FORM OF ORDER SHEET

Courl of
‘Appeal No. _705/2024
$.No. | Dateolorder _Ord(:rworo_ther proceedings with signature‘(‘fﬁjudge.
’ proceedings oo
1 .2 3 oot
1- 27/05/2024

| ‘The appc"al of Mst. [assan ]‘3:;1.31"1 presented today
by Mr‘. _Saadlullah_Khaﬁ Marwat Advocate. It is fixed for
prcliminﬁry hearing before Singic Beneh at Peshawar on
30.05.2024. Parcha. Peshi givén to the counsel for the

appcllant .

By the order of Ch'man
- N I . | ( -
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1. | Memo of Appeal 1-6 \
2. | Notification of Intact dated 13-11-2007 “AT 7-8 J
3. | service Appeal No. 232/22 “BY | 9-15
4. | order dated 27-07-2023 “C” 16
¢ | Covering letter of Implementation of order | ~~p~ 17-19
dated 03-01-24 along with Seniority List
6. | Representation dated 01-02-2024 " | 20-21
7. Anplication for Ihterim Relief ' 22-24 |
y Appeillant
Through ., L
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BEFORE KPK SERVICE TRIB__lJNAL_PE§HAWAR

S.A No.i LS’*\ /2024‘

Hussan Basri W/O Syed Azhar Ali Shah,
Senior Instructor, Physical Education,

- GGHSS, Landi Arbab, Peshawar , ... .. .. ......... Ap.pellant

VERSUS -
Director, Elementary and
Secondary Educa!_:ioh, KP,
Peshawar. _
Secretary, Government of KP,
Elementary & Secondary’
Education Department,
Peshawar,
Mst. Raheela Bano, Senior Instructor,
Physical Education,-det. Girls Higher |
Secondary School No. 05 Qasaban
D. 1. Khan. (5. No. 10)
Mst. Abida Parveen, Senior Instructor,

Physical Education, Govt. Girls Higher

.Secondary School No. 02 Manshera, (13)

Mst, Rubina Shaheen, Senior Instructor,
Physi.cal Education, Govt. Girls Higjher
Secondary School No. 02 Bannu. (14)
Mst. PE:]I.FVEEH Ak_ﬁ*ar, Senior Instructor,
Physiclal Education, Govt. Girls }-'Hg'he'r
Secondary Schoo! Akora Khatia,
Nowshera. {S. No. 16)

Mst. Sughra Afandi, Senior Instructor,
Physical Educq‘ﬁt!ion, Regional Professional

Development Centre Charsadda. (S. No. 18)




10.

11,

12.-

(3

14,

16.

Mst. Yahya Be!qium,'Senior Instructor,
Physical Education, Govt. Girls Higher
Secendary School Comprehensive at
Dabgar:i, Peshawar. (5. No. 19)

Mst. Mufeeda Begium, Senior Instructor,
Physical Education, Govt. Girls Higher
Secondary School Shahbaz Ghari Kohat. (22)
Mst. Samina Akhtar, Senior Instructor,
Physical Education, Govt. Girls Higher
Secondary School Lady Griffith Peshawar, (23)
Mst. Ghazala Naeem, Senior Instructor,

Physical Education, Govt. Girls Higher

~ Secondary School Regional Professional

Development Centre Kohat. (S. No. 27)
Mst. Sabahat Begium, Senior Instructor,
Physical Education, Govt. Girls Higher
Secondary School Takht Bhai Mardan. (28)
Mst. Baserat Afzal, Senior Instructor,
Physical Education, Govt. Girls Higher
Secondary School Reg]onél Professional
Development Centre Malakand. (S. No. 29)
Mst. Saima Gul, Senior Instryctor,

Physlcal Education, Govt, Giris Higher
Seco.ndary Schoo! Regional Professional
Develobment Centre Swat. (5. No. 34)

Mst. Tasleam Kausér, Senicr instructor,
Physical Education, . Govt. Girls Higher _" )
Secondary School Skhakot Malakand. (35)
Mst, Maryum Rasoonl, Senior‘:fhstructor,
Physical Educa-tion,. Govt. Girls Higher

Secondary School Regional Professional

Development Centre Abbotabad. (39)
i
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17.  Mst. Shaheen Ali, Senior Instructor,
Physical Eduéqtion, Govt. Girls Higher

i Second;ry Schpci Daggai Swabi. (40)

: 18. Mst. Mussaraj Igbal, Senior Instructor,
I:Dhysica'_[ Education, Govt. Girls Higher
Secondary School Esak Chuntra Karak, (41)

19, Mst. Sardar Bibi, Senlor Instructor,

v ‘Physical Education, Govt. Girls Higher

| -'.I_I:I . Secondary School Chukara Karak. (42)

20. Mst. Sadia Hazrat, Senior Instructor,
Physical Education, Govt. Girls Higher
Secondary School Koper Malakand. (45)

i '-'j.j'. 21, Mst. Shahida Begium, Senior Instructor,

| Physical Education, Govt. Girls Higher

._ : Secondary School Esak Chuntra. Karak

(S.NO.AB) . o e Respondents

PLZS>OC=0OLE=DR =20

1 APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974
H : " AGAINST REVISED FINAL SENIORITY LIST OF
| SENIOR INSTRUCTORS PHYSICAL EDUCATION B-

| 18 (F) ELEMENTARY AND SECONDARY EDUCATION
DEPARTMENT KP_PESHAWAR NO. 2015-16_/ AD
DATED 03-01-2024 OF R. NO. 01 WHEREBY
APPELLANT WAS PLACED AT S. NO. 48 INSTEAD
OF S. NO, 22 AND THAT R. NO. 02 FAILED TO
HONOR REPRESENTATION OF APPELLANT DATED
01-02-2024 IN STATUTORY PERIOD OF 90 DAYS:

=G LESERCEIE T

Respectfully Sheweth;

1. That on 10-07-1997, appellant was appcinted as Physical Education
Teacher (Femaie) B-09 and was promoted to the post of Director
Physica! Education B-16 on 12-12-2006, On 13-11-2007, she was

further promoted o the said post of DPE, B-17.
[ '
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2. That the department did stage whole drama in Notification dated 13-
11-2007 and this Notification c¢reated disturbance inter-se the
employees and made dispute amongst them by giving seniority to
juniors, leav|ng aside senfors. This Notification shall not be aicted in
every grade / scale between the empioyees of the department.
(Copy as annex “A")

3. fThat appeliant filed appeal before the hon'ble Serlvice Tribunal for
correction of Seniority List which was accepted with direction to
respondents to place her on proper place but instead, the impugned
seniority list stood on 02-03-2021 was not. corrected and she was
placed again at improper position and only date of promotion was
changed from 2009 to 2007. (Copies as annex “B” & "C")

4, That appellant was awarded B-18 on 23-05-2018 and in the
impugned seniority list, she was placed at S. No. 48, while
respondents who were promoted later on were placed senior to

appellant i.e. on different later dates as is evident from the same.

5. That on 03-01-2024, only covering letter was issued with reference
' to seniority list dated 02-03-2021 and no fresh seniority list was
issued by showing the incumbelnts at proper position / date wise
pasition by showing appellant in the covéring letter with effect from
13-11-2007 instead of 19-05-2009. (Copy as annex "D")

6. That on 01-02-2024, appellant submit representation before R. No.
02 for correctipmof the impugned seniority list and to place every
one cn proper position but without 'any response Lill date. (Copy as

annex “£")
Hence, this appeal, Inter alia on the following grounds:-

GROUNDS

a. That as and when respondents were given seniority with effect from

the year 2007 instead of 2009, then It was the legal duty of the

respondents to issue fresh seniority list by placing appellant over

and above the competing respondents.

b, That the impugned seniority list is in total disregard of law and

seniority rules, so is liable to struck down and to correct the same,




c. That in the impugned seniority list, extra ordinary relief / favor was J
axtended to competing respondents to give them promotion to the
next higher grade, being most junior, leaving aside the eligible and
qualified candidates by not placing appeliant at proper position /
place, ‘ ) _

d. That the department is going to make promotion at the impugned
disputed seniority list and if promotion was made, then vested rights
‘of promotion of appellant shall infringe and she will not see o
Eprc:motlcm in future as prior to the same, earlier promotion was also

made on the disputed senlority list. It is agamst the judgment of the
apex court.

g. That the department did stage who1e drama in Notification dated 13-
11-2007 and this- Notification created disturbance Inter-se the
employees and made dispute amongst them by giving seniority to
juniors, leaving aside seniors. This Notification shall not be acted in

every gradé / scale between the employees of the department.

f, That for the first time, Rules were framed in the year 2012 and
| thereafter, slight amendment was made therein in the year 2018
which thrashed out Notification dated 13-11-2007 reqgarding word
Intact. So word Intact shall not be used time and again for

defeating cause of eligible employees like appellant.

-

{a]

_That the impugned seniority list is against the law and seniority

rules, so is based on discrimination, favoritism and malafide which

requires for correction interference of the hon'ble Tribunal in the

matter.

It 1s, therefore, most humbly prayed that on acceptance of appeal,
the 1mpugn9ﬂ seniority fist dated 03-01-2024 stood on 02-03-2021
of R. No. 01 be set asice and appeliant he placed at S. No. 22
instead of 48 over and above the contesting respondents, with
further direction to the respondents to issue fresh seniority list as
per law / seniority rules by placing all at proper position, with suah

other relief as may be deemed proper and just the circumstances of
the case




6.

It is iurther IPC]UOSTE’d lhdt. mugh water has been rlown beneath the .
bridge by changmq grade / scale, 50 NOtIﬁCE]UOT‘I da‘red 13-11-2007

be treated of no legal effect.

Appellant
Through & X
AR

et 4 S } v e

Saaduliah Khan Marwatl

=

Arbab Saiful Kamal

Dated: 20-05-2024 . o 'Amjigm’av’v%‘

Advocates

.
|

AFFIDAVI

e e b t———————

1. HMussan Basri, Senior Instructor, Physical Education GGHSS
Landi Arbab, Peshawar {Appellant), do hereby solemnly affirm and

declare’ that contents of Service Appeal are true and co_rrect to

the best of my knowledge and belief //

DEPONENT

As per instructions of my client, no such like Service
Appeal has-earlier been filed by the appellant before this

Hon'ble Tribuna!
s

/J!.‘ o 2!,‘___., - 2 (?"‘"" -
ADVOCATE
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accorded ‘to the upgradaticn of the nosts of Librarlans and DiF ecLol

. £

|,|5 _ f

1 i

' rovERNMEm OF N.W.F.P. o
b SCHOOLS & LITERACY Drpmz'erNT
Y Dated, Peshaviar Lhe 13- ‘1 200 .

NOTIFICATION,

b Co
]‘ " . “ i

Nn.SOG/SEL/1-60/06/Val-1/DPE/LIB: Sanclion of the rnn~r.:r-'ter}t'-'i"aUtlmrstQ‘-'

B i
st hereby
i

Plysical “Education
(D.P.Eg) from BS-16 Lo as. 17 (Regular) for the existing incumbents whn hold M'wchr Dcnrnp
im the reievant subject Scho&!s & ldteracy Departrnant NWFP with Immendiate cffcct as per
following detalls:~ g
1. Promotlon against the upgraded posts (from B5- 16 to BS-17) shell be made in the

prescrlbed manner and In actordance .with the service rules. to b»= framed 85 per

|
relevant provisions ¢ of the NWFP Civit Sérvants (Appomtmenh Prcmmtmn and Tr-msFer)

Rules 1989 read thh the NWFP Civil Servants Act, 1973. .
. The L1brarians and D.P.Es whp Hold the diplomia in the rélevant ::Lllb]c_it will sl.ay in BS-
16t such time, they acquire Mastﬂr Degree In Lhr-* respective subj‘,nt QnAcquiring
Master Degree in the relevant rubjr.ct thelr pasts will he quraded on.caseito case
basis from BS-16 to BS-17 (Regu'lar) and promation (fr

i
. glven as per lald down pmcedure and in arcmrrjance with

he sarvide - 1u||l|=5 to oe Framcd
However their existing senlority qul!l remaln intact.”

. All the vacant posts of Librarians and D.P.Es in Schools Es. literacy department In BS-16

are hereby upgraded to BS-17 appointments against. which wuuhﬂ be' rmde

amongst the persons who hold Masler Degree In the re!evant sub]ert,,Un the prcs
manner, -
«"-"+. In future Librarlans and D.P.Es will Initlélly be recrulted on the basls of Mastér chrme

in the relevant subject In BS-17 (Regular). g

5 Henceforth Mo appointment of Ubrartans and D.P.Es in BS- 16 shaH be made on the
basls of diploma, being declared as "Denying Fadre

Sa/-

SECRETARY "I'O GOVERNMENT QF NWFD
SCHOOLS & LTTTI'J\E.Y "JFD!\RTMEMT

rrm kS-16 fo 1-1:; 17). wouid hr—*

From '

Jﬂbcm“
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No. I"D{SOC?R 113 40~ 7’0?(\;{.‘]1. III ")dtr o, 1"0-1’1aw."ir e, 13_{1.1.,"2002

Copv -ol'wardc’d for information Ana necessacy acklon to:-

1.
2.
3,

The. I\ccoumanl General, NWFP, ”c.;haaunr
S Al ‘Districks i\cr“ounb: Officers b N\M P,
All Agency Accounts Offlcers In N WP,

Endst. No, & Date Even

Copy Forwarded o~

mmﬂmtﬂbuNH

10

Secretary to Gover nn%ent af NWFP EqLabHshment Department
Secretary to Government of NWI’P Finance Departmlent
P.Sto Chtef M!nistpr NWFPl Peshawar.

pP.S-to. Ch!ef Secretary NW?P Pashawar,

Diractor Schools & LIteracy, NWFP, Peshawar i
Director. Curr: & Teachers Edu: NWFFJ Mandlan Abbettabad
Director af: Educatlcm FATA NWFP peshawar,

P.S to Minister of Educatlnn, NWEP,.P eshawar.

P.S to Secretary Srhocis & Literacy NWFP Peshawar
Oﬁﬂce File, 1

———y s
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BE-FDT‘EP i(fF'I{ MLRVTGF’ TY"TBI"'\IAL. T"fl._

owodih

Mat,. Hussan Basr W/Q 5,.'|Asghar,-AH{'{1$'rea_ ¥
Senlor Tnstructar, physical Bdycation, .
CGMSS, Land! Arbab Peshawar , . L

\/ﬁﬁsx,y_sf g
i, Director, IElemeh'tary and
Secondary Ed,ucatmn,Kﬁ; _ ., 3 L
_Peshawar, l i o T | R
2. Seuetar\;,qovernment of KP, AR .
Elementary &Secondarv ’ ok
Education Denartme,nt
Pashawar. . | s - ST
3, Mst. Misbah Seema Senlor Instructor,; o
Physlcal ‘Education, Govt, Girls ngher " L 'R
Secondary School Munawar Shah No. - R o
0Aa. 0. 1. KHan (S. No. 09y
6. . Mst, FlahHa pann, Senlor In-,tru-ctor S ey

physical Eduaatlcm GGHSS, No. 05

‘Qasaban D. 1. Khan: (S. No, 10)1 L SRR ' i

Mst. Abkda pParveen, ;.en\or T_nerurior,
JF\ETE-‘&-@_: ey physical Education, 5GHSS, MalkpUra, o e A
Fik‘ti—-_.—ﬂu Abotabad (% \JO ljj . s . . - o
. -.:.J( l’Sh._l'L‘_:._.n J . . L . :.
161 [ 9ersab Mst. Robira Shaheen, Senlor 1nstruat ',
physical Education, GGHSS, Sikandar e Bl

Uun

Khel Baiz Dannu. {‘" No. 14) . e »3\:'!‘"'1'1:~ﬁ--,..

7. | Mst. Parveemkmar Se nllOY'TT‘utILIf'LOI

Ph\;s\ca Edumt’ntm aovL Glrlr H\gher - 1\':.:}',’}";“';&2“:, "

HOINE D i J"'\':n_-‘.!

z
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2.

13..

14,

" vist, CSLighra Ma—\ﬁdl Senior Instry |rLo'
thslrai Education, GCHSS; RuS\.HT‘l
Khel Mardan, (S No 1B‘- '
Mat, Yahya Baglim; SenIQI Inst1ucton §

" Physical Educdiion;: GCHSS Pir Plat--.- |

&

'N wshara. (5. ,ND 1g)

Mgk, mu.aeoa Begium, Senlor ‘HJLT\Jf.t05,| SR L :
Physlcal uc.ucannll GGHES, Shehbaz . . . L3 k
Ghafa,Mérdén.(S.No.EZ} o o 'f;;:;'r' - e & ﬂ
Mst, _Sam{né.mqhtar, Sentar Instrll{cmr, .. . S \'I oo il D
Physlcal Educatlon, GGFESS,'Com%rehensWe | ‘ 2 ?;“‘..., R ‘.j.-";? , :!'.."
peshawar Clty. (S. No. 73)" R P L I
Mst. Chaza!a Naeem, Senior Instrucim ' ‘ s ‘ :
Physlical Educat\on GGHSS, Behzad o

Chakarkot iohat, (5. No. 27) ::' ' L

Mst. Sujhat Begum, Senlor Instructor L J .
Physical n:f‘mcatlon GGHSS Ta!chtbhal 1 ) | : 15 : ,
‘Mardan. (5. Na.28). . 'lf'_ g
‘Mst. Basreal Afzal, Senlor Instruetar, ' 1 1
- Physical qucatton GGHSS, Hathlan: . T \
Mardan (5. No. 28} | Ty S
. Salma Gul, Sanr Instructor, . ' \
Ph\,fslcai Education, GGHSS, Shenmi ‘.‘
. No. 08 D. L Knan (5. No.3ay e . o
Mst. Tasleem Kausar, Senior Tneruamr = s L g \
Physlcal Education GGHSS, 55<ha\<oL _ EESERE S B
Malakand (5. No. 35) ' IR b
Mst. ‘ﬂarvum Rasaol, Serﬂm ‘ir‘.st*uctor. .' TR i
Physlcal \_durc.tmn C(;HSS Ka\abut ‘ ,

Township-11 Har\;jur'(s. Na. 39%

Mol Shaheen All, 5E!’D'IO‘I‘IIHSIEEUCEOI‘,- . . ,

e b I il B Y el i
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LY, Mst., Muésarj ;'r'abal., SenloE Il'}:ﬁk:I“LJ‘C.tt_’Jlr‘, p
- the'cal Educa mnCG iSS, . |
| | Esak ¢ huntra 1<#ml< (5 Nc.lqlil'l

20, Mst, Gardas l“m', ucnim InutlUCLDr
ph‘/%!cwl Educatlmr\ GGHSS INCJW.OI
Karak. (S. No. 42) ' ' ,.

20, Mst. Sad!é'.t-iam'at,lsranllorInstr_L;T_cI'cor, } o , '[ oA
1vhvs1calledumt1ch'GGHs’s,tcp'par L ‘.-H'; VRO
Malakénd (5. No., 43) | | | ::!'r' _

22, Msk, Shdiﬂda Beglum, Senler Inschlol ‘E’. . _ :
Pliysical Educahon, GGHSS, Es@k Chunua,‘ B _
Karak (5. Ng, 46) . .., ) e :E{élspondénts .

D Y Vo
S mSt s >nta<=:¢¢<:~~a s - al |
APPEAL U/S & DF SERVICE TRIBUNI:\L ﬁCF 11,974 Aot
 AGAINST FINAL SENIORITY: LTST‘ ‘OF SENIOR e
INSTRUCTORS PHYL-,ICM . :EDJUCATION,,
‘ELEMENTARY: _AND SECONDAR\’ '”FDJUCATION
DEPARTMENT KP PESHAWAR: DATED"03:03-20%1 r Ea
QF R. NO. 01 'WHEREBY JUNIOR’ TO. APPEL! ANT
WERE _SHOWN_SENIOR WITHOUT ANY, REASGN LA
| AND JUSTIFICATION: ' .. S
¢b<=:b¢ﬂ<=>ﬁﬂ<=>¢$<.l=‘;‘v{:? B 1.
Lo A
Res_nectfuﬂv&hc_{wgi:m . o ' | R N
| | | \ S
L That on 26-06- 1997, appcl‘ant was amﬂolnt?d ast priysical Educa“‘“’ _
Teacher (Female) (PET) on the rerommpndatioﬂ of Departmen ai
Selectlon CommirLee with some tu‘ms amo condltlona contalnecl
therein and her name W35 flaured at 5. No 28 of the or‘d@nlbld
.(Copy as annex "A’ j : ¥ .l_u,l; ,M“‘ i |
NTTLEn: That on. 06-05-2006, appeihnL was awaaridm dagrop OI‘ MHGL@I of

)}

Selence obtelned from Gomal Unlvmstw ol I \f\ an (chw as’ clﬂl"lt“)(
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. . o | '| . 'I"'
That. on 12»1"2..-'.1‘};.05  On Lhe 1t-~mmmE1.~.d Llcm' of’ Deaa*tmenl,al
Prometion 'Commltt'qe‘ '

Dlrmlm Pl‘wﬂcal Ec;ucatlon F\ 1 0
F1gured at s, Mo. 2” ('("bpy-':'aé'an'ne i

DosL or I Ibranlans and Di"ectar Ph\/SlCE}l Eddtat!on f'nm B-16 to B 17.- 1
_ragulaT ¢! the eklsting Ir\cumbcﬂLa wha. hold MasLarr chree lm tm‘

relevant _ubJE‘f"C Her Pmting scntoﬂty pUu]UDﬁ wH rcmaln lnLaqr

i-'@re lL o be ncL out of plare to mcmlom'[ Jwal appplhnt* was..--'
awarded degree of M. Sc on 06-05-2 1106 WiLu 7

\L_.D{]‘z‘ as an r\ex'}i
\lD )

That on 31- 03 2009, anrmr FrhlcaLlon Issueri Flnml Scnionty "List

whereln name of appallant was Dldf.f_d at; S, Mo 70 (Conv as anne\t-;-,.‘

Y | S s ST

That- p.lor to tnc aroresald exerclse,' up grahatmn, promotmn,'-'.
seniaflty list, etc. no proper’ Puies were lnflo1d‘ \/ét an 16-05- 2009 :.

for the flrst time servlce structure was glven L:p Lh\e, employecs of- 'che
4 |
department. o Vo Do e :

1{ it ‘.:l}.
I.

. ' 'n"'- f Lo .
That on- 01-01-2017, subs.equenL senlprity ‘Hst was chculaLed
wherealn appeliant.name was? .1gured at S. |\Io ‘?B This 5t=n|orlt\/ Hat_-

i
+ I
1
I

was alse not prepareri properly and per the . mand tie- of Eow Snmor:.

were nat ass!gred Droper plme in senlor.tv 115* (( ora\r 35 nnﬂx Li' g
. I.

ThaL an '10-032- 2{117 1eptesenLatﬁon was subrnkuec& to the aurhmh\r'

for correctlon of the afmesaid senior\ty Ilst auL 1:1 valn, "Copy ‘a5 -

annex G") '.I.! ' S

That on 23 05~ 2018 the compelkent authority: l*sucd Notlﬂcation fn .
promotion ‘of 60 femalc InsLtuclor': Phyaicul Edl]l('at'lDE"i B-17 to, Lhe.
post of Sx niol Tnstrl..lf:tor Ph\;sical Education EH 18Hn the dppartment -

The name of appellant was, TlC’uFCd at’ S Nox 54 rf:opy as annex “H”)
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1. Thak oy 31 12-2018, 1emaqw ‘?:r--11or1w L\s; or:B 1‘8 rr.rnam Senlm &

Instrudo: Phyqlral qucauon wao cnculau fi whuel.n Lhe nam"'

L1, That on O"D 03-2021,° i'!na\ 'S'enloritv’-ifl_i i
Physlcal Edycation B- 15 (F j with covermr]-g

. was, rhculaLed wiherain L'| e name of ':pmeH"m,L qu D'IB\E!'J at “No i
48 Instead - rpf proper place’ The: sald: Llst waél shown' @ dnart.
g2 nlnr‘\r\f list amj the dmahmem 15 going to H“nﬂ(k_, promottom ovr‘r'
this lst. (Copy as-ganex ") : S : ' o
o : . ! . G f.._'
2. That on recelpt of (he ald aenlorﬂv‘ it lapetlanL subr\"itiej ‘
repr eser.Latlor. an 29-10- 202‘ pefore the auLhnvllY which mat d‘t’dtl '

response Ui date. {Corw a5 annex k 9 ! ';- '

Hence, this appeal, Inter aHa oni the followlng grouhds:- e

SROUNDS S S . f;',' . v

@ That appeﬂant was Infglally anpmmed on 76 !'b 1997 ‘as PE1 and\st |
promoted to the post , of DPE oA 12- 1?0006 “She was fur*he;
promoted ta the Senlor Inqtrurtor B-18 on. 23 E}S 2018, SImHar!\;f ,
contesting respondents was mulaiw appmlnted ;m‘; 15-1L- 1984 and‘-
pramaoted to the, post ‘of DPE on 18- 02! 20‘“1, E[,.i.h}ﬁn wlie sheuwas'-
awarded 8-17 on 14-10 2013 and B-18 an ,113 -0; I‘}zow Same \s;the .
positton of oLher responden’ts hut lnstead iconrusttng raspondents ‘\

|
a
|

were shown.sentor Lo EDDPHE’H‘C for:ng, 19951' reasen o e

b. That on Do~ .05 2006 result of appen\ant wac: dﬂclarec by admitiing
ner two degree of Master of. %dence and Lhere_arter on 13-11-2007,
she was hpgradéd to B-17 from B- 16 on regulaw baais "md was thn

entitied to seniority. |
. ‘ i . I ]

As against contesthhg-réspondents'admﬁtted to ”L‘ne dcqre» of M Sc]
and upgraded tc the post of B-17 on ragu_l‘ar"oas‘}s‘,. \
l

5 That as and when senlority Ist was lssued Y \he rt‘npﬂﬂde“"s '““‘?
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3 - DIRECTORATE OF ELEMENTARY SECONDARY £ UCATION 7w
KHYRER PAKHTUNKHWA PESHAWA 3y :

SRR -.:'N.mﬂlffﬂlhml.u-u} - Dated Peshowar the 73 .._f*_mozif

o |
£ ]

' : To - . o
- . '/ The Warthy Secretary,
E&SE Department Khyber Pakhtunkhwa Peshawar,

Attention; -Thao Sectlon Qfficer (Litigation-iT),
F&SE Dapartment Khyher Palkbtunldiwa Peshawar,

Subject:» IMT’[;EMENTATION OF THE ORNDER_DAYED 27-07-2023 PASSED BY THE
HDHOURABUT:’. KHYRBER PAKRTUNKITWA _SERYICE 'TRi'Bi_]NA_I.;,- |
TESHAWARIN SERVICE APPEAL NG, 231/2022 TITLEDSREHANA YASMEEN
VS DIRFCTOR £&SE & OTITERS,

Memo:
| am dlrected & ta refer ta the suhject as ched ahove & to state that the subject

case has been disposed af vide order dited 27.07-2023 by the Honorahle Khyber
palthtunkhwa Service Tritrunal, wherein, it has been held that the date of promotion of the
o appeliontin the lipugned senlority list dnicd 02-03-2023 may be mentioned as 13- F1-2007 instend
; - . ~ of'15.05-2003. in pursuance of the prﬁmolion Notification dated 29-04-2014, whereafler, the

. i motigr wns referred tn (he Law D:nnnm::nt which wos made unfit for filling CPLA beflore ihe apes
‘ S o Court. However, as per advice of the Law Depariment on application under Seation 122 af
i . CPC-1908 was iled against the order ibid which was nlso dismissed vide order sheet dated
| o . 67-11-2023 by thg-Honorable Tribunal,
|

11 is furtker ndded that o-meeting under the choirnanship of Addilional, Seeretary

© (Gehernl) ER.SE Tlepariment whs helr! nn dated 2R-12-2023 {or implementntian of 1he juldgement

i, wherein, the clinlr hng directed this Dirgetornie that ather simitarly ploced [PLs (Femnle) may

‘nlats be trented cqu_nﬁy with the petitioners nech mny 0nl be disceiminnted, meaning thereby, il

. ) those 1P0s ,f!T;:nn]dj, whose prometion kave been antl-rnted vide Naotifiention ilated 25.04-2014
l_ - ’ w.e.f 13-11-2007 dnslead of 19-05-2009 aloap with the petitioners, their date of promation in .

! ' impugned seniarity list duted (17-N3-2071 may he written i 1341 12007 insiend of 19-05-2009 on
; : - the nnalogy of petitioncrs in the Hght af Notifiention dated 29-0:4-2014.

L]'ht:"'r"ti\inrl:. puirruanl to the decizions tuken in the nfare-noted meeling wilh repard (o
o (he implementotion of the arder dnfed 270722023 ol the Henamble Servic: Tribunal, Meshiawnr in
i ' the titled cnsé, the dute of aromatian of alf the concemed IPEs (Female) has heon madified in 1he
impu{;?ned seniority list dnted 112-03-2021 (DFA enclased) and is hesehy fnawvnrded Tor npprovid

of the competent anthozity, 50 ps 1@ be submitted 1o the Honorhle Serviee Tribuarl in the pending
Execution Plition, pleast. A
© e R o q_
Cay
) v D
. . . AN L,LD,\J. ]
’ . ' Assistant DiFertor (Litigation-11)

IRl HL.[AD],’[UMI] pated Peshawar the: /72024

“Endst Nor el
A - 1. Leamed'.ﬂegistrarl-{onombleKhyber!’akhtunkhwaSerut:n'[‘nbunal Pashawir,
Y : 5. Additlona) Sceretry.(G) E&SE DepartmentKhyber.Pnkhtunkhwn'Peshawar.
A T a. Additlonalplrecmr[m&mE&SEKhyb_er?nu_hmrﬂmmpeshawar.,

) o T ; - 4, Deputy Diréctor (Légal) £&SE Khyber Palchtiulkhiwa.

' W | 5,  PA ta Directoti(B&SE) Khyber Pakhtunkhwa Peshawar.

6. Masterfile, = *

Assistant Directdr (Livigation-11)
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S8y ST SAIMA ANDALEES MSC (HPE) o T 05041980 | 01092004 | 23.052006 | §3.112097 | 23053018 | IR [ R Fomaioe |GGHSS Ket Najibulleh Heripue
TES IMST. SHAHANA™ FSC (1rE) vy . 1 ospsios3 | 27.05.2096_) 27.082006 | 13.1:.2007 25052016 | 1B | 95 promove [GGISS Demel Barmiu T
SIZIMST. TMCAZ TABASSUM MSC (HFE) eoiar | 15121978 | 14.64.1996 }27.05.2006 | 13312607 | 25032048 I 78 | By procagion [ GGESS Jogiware Peshawar
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SFARAST. FAKHAR-E-ANSUM MSC {(HVE) TARDAN ] 13.041577 | oLi2.1995 [ 12.12200€ | 13112003 3059518 | 1 | By promotion [GGHSS Sowal Dhes Marden
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-] 42.]MST. SARDAR BIBI MSC(HPE) ornn 130051970 | 12.01.1992 § 12122006 § 25002011 | 13.05.3C18 18 | By prowotizn {GGHSS Na.t Karak’
4 43 |MST. SHERAZ TAf MSC (HPE) VRDRT | 09111976 | 08:01.1996 | 12.122006 | 13112007 | 2%03301% 12 | By poesotion JGGHSS Gujrat Mardan,
2] 4 IMSTAFSHEEN MUMTAZ MSC (HPE) TPESHAWAR.. | 23121974 | 20.11.1954 -{ 12.12:2006 | 15.11.2067 23052615 | 18 | By procotion JGGHSS Khyber Colony Peshawar
16} 33 [MST. SADIA HAZRAT MSC{HPE) LA | 05031983 | 02122008 | 12322006 | 15.062005 | 23032018 18 | By promotion |GGHSS Kopr Matakand
14 46 |MST.'SUAJIDA BEGUM MSC (HPL) YARAK 15121976 | 17034983 | 12122006 | 24303013 | 18042018} 1F By pramoticn | GGHSS Estk Chuota Kerak
s} 47 |MST.RABANA YASMEEN MSC (HPE) CrnnwaR | 30041571 | 17151954 12122006 | 13.01.2097 | °.052018 [ 1% By procotiva |GGHSS Wadpaga Peshawar
;41 a8 IMST. HUSSAN BASRI MSC (HPE) PESHAWAR | 02031672 | 10.07.1997 | 12.12200€ | 2112007 23.05.3618 15 | ¥ prowetive {GGHES Landi Arbab Peshowar.
15 49 |MST. SAIRA ILTAF MSC{HPE) ADDOTTABAG | O1OLISB] | 26.862005 | $2.12.2006 | 15062025 o0t |18 mw GGHSS Kaku! Abbotabad
2 53 |MST. NAZMA SHAHEEN MSC (HPE) resrawAn | 30050577 | 01.10.1996 | 12123006 | 1608203 | G132018  { 3E 2y promodion | GGHSS Lezmrua Peshaway
~d 21 IMST. ROBINA SHAHEEN MSC{HPE) MARDAN 24.01.1965 | 04.02200% | 10.02.200% 15.06.1009‘ 22.052016 - | 12 | By promation [GGHSS Rashakei Nowshesa.
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Secretary, Govt, of KP, - )D ' . , P
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Elementary and Secondary Cl~o2 Z?.J-(
Education Department,

Peshawar,

APPEAL AGAINST REVISED FINAL SENIORITY LIST OF
SENIOR . INSTRUCTORS__PHYSICAL EDUCATION . B-18
(FEMALE) ELEMENTARY AND _SECONDARY EDUCATION
DEPARTMENT NO. 2015-16 / AD_LIT-II DATED 03-01-2024
STOOD ON 02-03-2021 OF ASSISTANT DIRECTOR (LIT-II)
WHEREBY. APPELLANTS WERE PLACED AT S. NO. 44, 47, 48
AND 53 INSTEAD OF AT S. NO. 20 (AFSHEEN MUMTAZ), 21
(REHANA YASMEEN), 22 (HUSSAN BASRI) AND 28 (ARIFA
SALEEM) QR AS THE CASE MAY BE: '

Respectfully Sheweth,

1. That appellants were initially appointed as a Bhysical Education

Teacher on 17-11-1994, 17-11-1894, 10-07-1997 and 20-10-1992

respactively and were promoled to B-16 on 12-12-2006 (03 numibers)

and 10-02-2009 respectively,

. That on 13-11-2007, a[::pél.la:'\ts were promoted lo the post of DPF #-

17 and 15-06-2009 respectively,

. That appeltants filed appeals befare the hon'bie Service Tribunal which

were accepted \.}r_fr.!jl direction, to place them on proper places but
instear_'i_,the irﬁm,.'gned séniority list stood on 02-03-2021 were placad
again at their .improper position and only date of Promotion L\Nas
changed from 2009 to 2007, (Copies Attached)

+*

. That appellants were awarded B-18 on 2B-05-2018. and in the

impugned seniority list appellants were plaéed tS. No, 44, 47, 48 and
53, while others who were promoted on diffgrent datés were p!:a.cec!
senior to appellants i.e. 2009; 2013, 2011 eté._a_s is evident from the
Impugned seniority list. (Copy Attathed) a

. That the impugned seniority list is of the year 2021 -anly covering
ietter was issued on 03-01-2024 showing appellants in the covering
letter with effect from 13-11-2007 instead of 19-05-2009.
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. That it was incumbent upon the authority to isstie fresh SEnIOri]t,y list

diving them year 2022 or 2023 and not to give year 2021,

That. the impugned seniority. list is in total disregard of law and

seniority'list so Is liable to struck down and to correct the same.

"That in the impugped seniority ‘list extra ordinary relief favor was
ex‘tende}:l to favorites leaving aside the eliglble candidates by not-

_ olacing them on proper positions.

. That the department is going to make promotion at the Impugned

disputed seniority list and If promotion was nﬁade,.then vested '__rights

10

GGHSS Khyber Co]on\g, Peshawar

of promotlon of appellants shall infringe and they will not see

'prqmotiorn in future as prior to the same, earlier promotion was also.

made on the disputed seniority list.

.That the impugned seniority list is against the law and is hased on -

favoritism and malafide. .

|
It is, therefare, most humbly requested that the appeal be accepted as
prayec far in the heading and fresh slenlority list of the year 2022 /
2023 be issued by placing appeilants at proper positicns as per year
wise promotion to the dates mentioned againsat their names.

MNote:- It is to bring into your ktmd notice that for ‘making
promotlon to BPS-19, PSB has been scheduled prot|)ably for 15~
02-2024 and if such illegal promotlon was made, then the
purpose of the appeal would defeat and wo'ulld becdome
infructuous. The same shall be stayed till the decision of the

appeal l

J‘/Lé - Appllcants (?

Afsheen Rehana Yasmeen :
Senlor Instructor Physica! Educatiol.

st r,uctor Ph\/bit‘d! Education
GGHSS Wadpaqa Peshawar

Cell ;IO 033 3- 5531599

Arn‘a Saieem

Semor Instructor Physical Education
GGHSS Landi ‘Arbab, Peshawar

Cell Np. 0322-9175076

Dated 01-02-2024

Senlor Instructar Physical Educatio;
GGHSS Nishter Abad, ‘Péshawar

Cell No. 0310-9941877

}




BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

. _ _ Misc. A. No. /2024.
- K " . L S. A. No. /2024

Bk | Hussan Basri versus Director & Others

. APPLICATION FOR DIRECTION TO
RESPONDENTS _TO NOT FILL UP THE

|
|

17 DISPUTED POSTS OF CHIEF INSTRUCTOR
. . . PHYSICAL EDUCATION B-19 TILL THE

FINAL DISPOSAL OF THE CASE:

Respectfully Sheweth,

1. That applicant filed the subject appeal before this hon’ble Tribunal

today for correction of seniority position,

'i'- o - 2. That .respondents are going to make promotion to the post of
| Chief Instructors Physical Education B-19 as per letter dated 14-

05-2024 and if such pronﬁotion was made without issuing Final

Seniority List ambngst the .employees then the purpose of the
: appeal would become in-fructuous and rights of the applicant shall
P : defeat. (Copy Attached)

P o It is, therefore, most humbly requested that the application

be accepted as prayed for.

Applicant /L 77

h. h ‘rH "
Through 7 W

| SO R
1 Date: 20-05-2024 Saadullan Khan Marwat
o _ . Advocate
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" BEFORE THE KPK SERVICE _TRIBUNAL PESHAWAR

Misc. A.-No. /2024
IN
S A. No. /2024

Hussan Basri Versus Director & Others

AFFIDAVIT

I, Hussan B;’is'ri,‘ Ap_plicant, do hereby solemnly affirm and
declare that contents of Appl.icatidn are true and correct to t'ne.

best of my knowledge and bélief.

£
T

DEPO

-
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