) *I'jal"e_ of order

FORM OF ORDER SHEET

Court ol

Appeal No. 708/2024

proceedings

2

27/05/2024

Order or other proceedings with signature of judge

The appeal of Mst. Afsana Kausar re-filed t‘d(iay
by registered post through M.Arshad Tanoli Advocate. It is
fixed for preliminary hearing betore toufing Single Bench at
A.Abad on 26.06.20241 Counsel for the appellant has been

informed telephonically .

By the order of Chgirman




0y The appeal of Mst. Afsana Kausar received today e on 08.05.2024 is
iricomplete on the following score which is returned to the counsel for the

appeliant for completion and resubmission within 15 days.

@ According. to sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Service

Tribunal rules 1974 respondent no. 1 & 4 are un-necessary/improper

parties, in light of the rules ibid and on the written direction of the
Worthy Chairman the above mentioned respondent number be
- deleted/struck out from the list of respondent. o
2, Amended merrio of appeal shall also be provided for spare copies.
(ﬂ,;(upv of departmenta! a_ppeal is not attached with the appesl be olaced
anit, _ _ N
Copy of inspection report mentioned in para-7 of the memo of appeal
{Annexure-C} is not attached with the appeal be placed on it.

Nﬂ_UEjZ__ /5.1, .
W
STSTRAR

q/SERWCE';‘RiBUNAL '

ot_g-& - 2004,
'KHYBER PAKHTUNKHWA

PESHAWAR.

M.Arshad Tanoli Adv. |
High Court A.Abad.




7.5 BEIORE THE SERVICE TRIBUNAL KHYBER
L& | PAKHTUNKHUWA, PESHAWAR |

o - Service Appeal No:zo 5/2024

Afsana Kausar daughter of Muhammad Rashid Abbasi, preSently Govt. Girls
Pmmary School Berote Tehsil & District Abbottabad.

©..APPELLANT
VERSUS

Government of Khyber Pakhtunkhwa, through Secretary Elementary and
Secondary Education, Peshawar & others.

..RESPONDENTS
SERVICE APPEAL
- INDEX

S.# Description - Page No. | . Annexure
1. | Service appeal along with affidavit - 1to8

2. | Copies of agenda meetmg and resolutions of PTC| 9to 14 “A”

members : :

3. | Copy of statements of account . 15t0 19 “B”
4. | Copy of inspection report ' ' 20 “C”
5. | Copy of notice No. 767-70 dated 09/04/2016 21027 } =~ “D”
6. | Wakalatnama '

| Dated: 12024

My ammad-Torahim Khan)

Advocate High Court




- BEFORE THE SERVICE TRIBUNAL KHYBER
¥ . PAKHTUNKHUWA, PESHAWAR '

 Service Appeal No.Z20& 12024

Afsana Kausar daughter of Muhammad Rashid Abbasi, presently Govt. Girls
Primary School Berote Tehsil & District Abbottabad

. APPELLANT
VERSUS
i .
E 1. Director Elementary and Secondary Education, Peshawar,
| 2. District Education Officer, (Female), Abbottabad.
| 3. Mist. Asia Bibi GGPS Berote Abbottabad. S
| - - «.RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF
- SERVICE TRIBUNAL ACT 1974 - - FOR
| DECLARATION TO THE EFFECT THAT NOTICE
_NO. 767-70 DATED 07/04/2016 ISSUED BY

RESPONDENT NO. 3 REGARDING RECOVERY OF

SO-CALLED MONEY AMOUN'I‘ING TO

RS.1,809,027/- WHICH IS ILLEGAL, AGAINST THE

FACTS AND CIRCUMSTANCES FOR THE

ce;nstruction of EXPENSES OF GOVERNMENT GIRLS

PRIMARY  SCHOOL  BANDI = BEROTE -




Respectfully Sheweth;-

-ABBOTTABAD THE IMPUGNED NOTICI ISSUED
BY RESPONDENTS’ DEPARTMENT IS ILLEGAL :

AND IS LIABLE TO BE SUSPENDED

PRAYER ON ACCEPTANT OF THE INSTANT
SERVICE APPEAL THE IMPUGNED NOTICE NO.
767-70 DATED 0_7/04/2016 REGARDING RECOVERY
OF'.RS.1,809,927/-I MAY BE SET-ASIDE AND DE-
SEA:LH\TG OF ACCOUNT NO. 4072685704 IBAN
PKO?_.ZNBPA0927004072685704 OF THE APPELLANT
MAY BE ORDERED. ANY OTHER RELIEF WHICH
THIS HONOURABLE TRIBUNAL DEEM FIT AND
APPROPRIATE MAY ALSO BE GRANTED TO THE

APPELLANT.

Brief Facts of the case are as under:-

‘1. That the appellant is resident of Bandi Berote
* Tehsil & District Abbottabad and is performing
" duties as Head Teacher in Govt. Primary School

- Bandi Bérote Abbottabad.

2. “That thére was no outer wall of the Govt. Girls

~Primary School Bandi Berote and due of this




L Wi,

|

s

" reason a Sum of Rs. 2,93 9,927/-;was allocated by
: the resporidents’ department for the cons;ruétion of
' outer wall, of 02 rooms, 09 to}lets to-j meet the

needs of the girls school.

~ That fd_r the above mentioned cofnstruct.{on wqus;

| 1o formal tender was issued‘ by thfe respohdents’ but
: .(PTC). Pafénts ITeache.r CounciIJ was constituted
. and respondent No. 4 was élso included as member

| of the sald PTC. Copies of agenda meeting Iand
resolutilons. of PTC members _aré attached as

i Annexure “A”

That_ #t."thé sl.::o.t supervision of the construction
work was carried out by the said PTC (Parent
teacher) .Councill. and Iduring the pendency of
: cons-tructi'onl work the qfﬁcers also paid visits at
. ihe spot to check the progress of cbm&uction_

'. work. No objection certificate was issued by'the

‘respondents’ department which reflects their

" satisfaction about the construction work dore.

. “That the construction work was carried out and

expenses were spent through joint account run by

. the appéllant', PTC and respondents’ department.




" 6. That a sum of Rs. 24,97,000/-, have been spent

. and remaining amount of Rs, '5,58,'5785/- was
" available in the account of the bank wl'.:;i_le plaster
. of walls of rooms, flour and insitallation of doors
;are pehding while outerwall, latri;w waté_lj pipe line
* fitting have been completed. Eiectriﬁcfation cost
- Rs. 8,380/- has been spent and ri:maining amount
' Rs 1,20,000/- deposited in Bank account which is
laying for installation of credia.l.s for
.. children/students.. Copy of statements of aCéounf is

. attached as Annexufe “B”.

That entire work carried out with good faith on the

. basis of approval by PTC. Inspection of site can be
verified by C&W Department to assess the cost of
' work done. Copy of inspection report is attached

&
 as Annexure “C”.

That a notice No. 767-70 dated 09/04/2016 was

" issued regarding recovery of . amount of

~

* Rs.1,809,927/- by respondents’ is nothing only, but
: black mailing tactics which is illegal, non-

~operative on the part of the appellant. Copy of

notice No. 767-70 dated 09/04/2016 is attached as

Annexure “D”. Hence, the appellant filed

- departmental appeal on MM'L but of no avail.




Besides, respondents have not acted" upon the

impugned notice so far. Thercfore, the instant

a)

.b)

' service appeal is being filed inter-alia, on the

following grounds;-

. GROUNDS:

That the 'appellant being the chairman of

PTC (Parent Teacher council) utilized the

' funds amount to Rs. 2,497,000/- after

getting proper permission from the PTC
through resolution. Besides, all the IN and |

OUT of expenditures occurred on the

‘building of said school are available in

-record duly endorsed by PTC. .Hence, the

recovery against the appellant is illegal,

That the appellant is not a Govt. Contractor
but is a teacher. There is no law which
authorizes the respondents’ department to
direct the betitioner to construct buildings

etc in the school. As per law, the

.respondents-’ department was supposed to

issue tenders to the Govt. registered

contractor for the purposes of construction

in the said school.




8

“That the construction work carried out by

the petitioner through PTC is mojr_é then the

work done if it was :done :by Govt.
Contractor. It is further submitted that

department as well as thlS H_onourable

Tribunal may refer the caée of construction
‘to C&W department to assessment whether
“the fund allocated by the department for

- construction work at Govt. Primary School

Bandi Berote has been utilized or otherwise

by the appéllant.

That the main controversy arose, when
respondents’ department through different

tactics tried their best to get percentage

~ amount out of the govt funds but appellant

being honest teacher refu#ed to succumb to
their illegal demands grétiﬁcaﬁon | whiph
reéulted into illegal recovery of Rs.
1,809,927/~ which is malaﬁde-'against the

law and rules on the subject.

That the expenditure receipts from the
concerned quarters were to be verified prior
to the imposition of recovery of an amount

to Rs. 1,809,927/- against the appellant, But




Dated: /2024

| VERIFICATION:-

respoﬁdents’ department has miserab[y

falled to get the procureme nt recelpt verified
froﬁ the quarter concemed and nnposed the
Irecovery on their whims a;nd w1sh:¢s. Hence,
the impugnéd recovery as i:er iaw ié nof

maintainable and and sarne rnay not be

-recovered from monthly salary as well as
from pensionary benefits at the tlme of the

appel.l ant.

- It is, therefore, humbly prayed that, on acceptant of
the instant service appeal, the impugned notice no. 767-

70 dated  07/04/2016 regarding recovery = of

Rs.l,'809,927/—_ | may be set-aside = and
de-sealing of account no. 4072685704 Iban
pk02nbpa0927004072685704 of the appellant may be
ordered. Any other relief which this Honourable Tribunal
deem fit and approprlate may also be granted to the

appel'lant.

anymiad /A .-
(Mu%ammad Ihralim Khan)
Advocate High Court

Verified that the contents of foregoing service appeal are true and correct to the

best of my knowledge and belief and nothin g has been concealed therein.

«.APPELLANT-




PAKHTUNKHUWA, PESHAWAR

. BEFORE THE SERVICE TRIBUNAL KHYBER

Service Appeal No. /2024

Afsana Kausaf_' daughter' of Muhammad Rashid Abbasi, presently -'_Govt. Girls
Primary Schoo] Berote Tehsil & District Abbottabad. 'i

«APPELLANT

. VERSUS

K
!

" Government of Khyber Pakhtunkh\&a, : thrbugh Secretary Ele_mentary and

Secondary Education, Peshawar & others.
" ..RESPONDENTS

. SERVICE APPEAL

AFFIDAVIT

1, Afsana Kausar daughter of Muhammad Rashid Abbasi, présektly Govt. Girls

 Primary School Berote Tehsil & District Abbottabad, do hereby solemnly affirm

" and declare that the contents of foregoing appeéll are true and correct to the best of

.my kﬁowledgel and belief and nothing has Been concealed therein from this

‘_ Honourable Court.

DEPONENT
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- National Bank of Pakistan

! . - . Accoutit S'ia't.ement

52 Rocount Title(s) P-TAAC ABDUL QAYUMANG

| NAGINAKAUSAR i A Town: . )
Address: ZAKIA BEGGUM (RO BANDI) P/c: & S District: :
—r- j.!ROTE TEAABBOI1TABAD - "City: ABBOTABAD
» A . . . Province/State: KH.PAKHTOON

. o Corntry: FAKISTAN
FPostal Code: :
Product Name:

_ Branch Codé!Name:_ 927 Biroie Branch . CIF Mo: 5685699
Region Nante:- Abbotabad: : - Account Mo: 4072685704
Statement of Account : - ' : ISAN: PKO2NBPAO3270040726857G4

Stalement Priniing Date: 29—;&;—:;’12016

BIF Balance: 448,734 50

From: 09-Apr2016° - . 29-ApI-2016 o _ - _
5. No. Date *  Particelars : C st . Memo © Debit Credit Batan
1 28-Apr2016 - CASH DEPGSIT - SR ' 0.00 1000000 558,784,
-2 28-Apr2016 CASH DEPOST S : 0.00 116,000.00 . 668,784
3 28Apr2016 GasH DEPOSIT(Reversal) o 0.00 (110,000.00) 558,784.:
4 28-Apr2016 CASH DEPOSIT(Reversaf) o o : 0.00 (110,000.00) 448,784.:
5 28-Apr-2016 CASH DEPOSIT T o 000 110.000.00 558,784 1

. Total 3 Credit transactions of amount: 110,000.00

Total 0 Debit transactions of amount: 0,60

This is a computer generated statemient and dees not require any'signature ) _ Page 1 of 1
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}Account Type:

National Baf ]{ Jf Pakistan
EL]:.C‘TRONIC BANKING SYSTEM
BEROTL BRENCH

SEDOLRYS
01s 96~

CurreﬁL Acdoﬁnt

PgUp/BgDn

; Nﬂkmi.‘ Bm ol kﬁm‘m .

CASEUTRAESFER

. Statemen

0008541 P-1-A-A- c AH@UL QAYINM AND Date* UUOI-0I=

Valua Pos t:.ng ~Tran Type Inst~No ;J = Deb:u, . Credit “Balanc
. Date Year . .::‘i y - E : :

BEL B7F P A TAITUZTS0 I, 10275

Dr Vochr 4030005 e 35,00 . ’ . 47,067.5

TRANSFER 2000001 " % - 19000.00 L 80,067.5

* TRANSFER - 2020007  -* T 2715000.00 d,??; 067.5

CASH - 7770388 . 330000.00 . ' . 2,745,067.5

CASH - 7770389 - (F0000W. 00 . , "2;545,067.5

WITHTAX 47390389 rou. 00 : , : 2,544,067.5

CASH 180000 . 180000.00 - 2,724,067.5

Bott
"Fl2=Canc

Ral JR[ER 5 rhm’ ‘

3 (an ol'l'il:fal Iml':uva!hlnfed} 3

PAY IN SLH ["

:anc[l @Elﬂm"ﬁﬁ @@Q‘? ‘%’?aﬁ??

r‘ﬂm lll

- T:lla ul’ Account T

Munt 'I‘ype TIPLS Saving m«éunent Eiomer

G’JC:.? E.C'.Y‘D(Jk ‘E)UOJTG..

ransl‘ex

o g}L,] || . Cutrency: EﬁmuUSDDEURODGBpnomm
3 ]

: = . oo Cash™, < T
__Bnuk}Branch {D:awee} Chouueﬂnsnﬂn%nth Deuuuunaﬁbn N 3fAJﬁ wnt
- ;4;aQ/xﬂ:-h 2000 x T N R
- "'Qfﬁt-aa=:‘ 500 x. r*< s
Lo o 00X A [ o

L

o, 5(':‘50

-nﬁaﬁnqﬁ\e~Lﬁ Y,

1.3 Assoehates,

K \w }ﬁ‘r’e ha\ e.rea([, undersruod ang auceplcd the le: ms
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. ‘Nationat Banic of Pakistan
' Accounf Statemant - L

. . . - '- 'f..-‘ . . , . o . *
oo TWes) PTAACEDULORYUAD : CoBe (;j L (.3(7 W
. HAGINA KALISAR . S S St R

oL Address: TAGABEGOUM (RO BROGFIOE et T / N . e
- ‘ IROTE YEH ABROTTABAD , " CHy AUBOTABAD . . =
1" : " e © b ProvincelSlate; K FAKKTOON |
o . . X _ RN Counlry; PAKISTAN _ : _ |
Postal Code: . - P!WUHNW: Pi?ﬂ&!‘f&ﬂﬂcm o - A .
i c : ‘ ‘Carzoney: - PER :
| ” Brineh deaﬂm: ﬁIIQT Iﬂlmle Bgaﬂch . © I Mot 5005600 } ’ \ ‘
| Reglon Rame; Abboriiad ' Acount No: 472685704 95 Lf - } _ .
Glalewent of Acoosit o o 1BAN: PKO2NBPADDZ704072685704 ' S '
- Biaieaent Prssing Date:- 1002017 ool o _ T
| o , .o : - _ L
I ) ’ OiF Balance: 0.00" :_ o . to - _ R
Fraim: Bandol To: 1042017 e ' S .
Co B.Re.  Daie ' Particwas - ) Instno . Merag - ‘Dot * Credit Belante
4 28-May2014 CASH- M0 o 6.000.00 000, 300250
2 A3 oA , TN . B 1400000 2000 224050
: 3 DiSep-20te TRANSFER S e KT 18,000.00 10280
: 4 3-Msr-2015 DR VOUCHER | 00005 37 s 0.00 41.@?.50
S UAp20S TRANSFER . agpene e 000 15emau 0,857.50
t 03Ap20% TRANGFER e M 27tamm  aams o
I 7 Repeans cAsH TS w " 000000 - B9G 2,745.007.50
| <% hnanis oA YO 0 L 20000000 M 254500750
: § a0 WHTRD g 0 1,000.00 U 2500050
10205 O 600 16 g0 18000000 2724,062.50
N 72095 TRANSFER s T ¥ SV YT v T 24899450
T 13-06-2016 CASHWITHORANAL _ L - 2000000, .. D00 2,820.884.50
13 1302015 CASKWITHDRANAL : 70391 5090000 DID 288820
!t -~ 14.. 21-0ct-2015  CATH WITHDRAWAL 7770363 ' - - foo00000. - 0,00 2,370,984.50
©8 ZOU-AN5 WHT O GASH WITHDRL, o0, ow 2,375, 964,34
P 10 12Now2015 CASH WITHDRAVAL R 00000S 0 1e7amso
: LT 3462015 WHT ON GASH WITHDRL C ' 3008 . pm 18209450
18- 01-Dre-2015 GASH WITHDRANAL _ 7095 0000000 . -oup 102
1 D1-D2e-2015 WET ON CASH IMTHDAL ; 3B - . ome  1aemanssy
W 23Des-2015 CASIWITHORAWAL 770086 . 200,000,00 T pae 110880455
21 23Dot-2015 WHT OH CASH WITHDRL o R F: UG . 356870459
f, 2 - N-Dec-2015 CASHWITHORAWAL 7T70087 ™ 00000 800 200.794.50 |
- : : - . |
l 23 31D8c-2015 WHF O CASH WITHDRL Jdmom 2.00 . 883,604 |
BB 1Dan20i0 CASHWITHORANAL e T @000 LR 23,984.50 ‘
H [ ~ - T N ] i |
his Is @ compier generated statement aml does ot raquie ahy signaturz . Paga1el?
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National Bank of Pakistan-
- "Account Sintemeni -
Boeount Tile(s} PT-AAGABDULOAMAD L ¢ 4
NAGINA KAUBAR S - oo Towm
- _ Addrese: ZANABEGGUM (RID BANDY} PIO b bt T
IROTE TEH ABBOTTABAD : o oy
. ’ - ProvincefState; -
: Country; -
' Pastal Code: _ - S i Produst Nama: P8 Curvet Account
" Branch CodaMame: 027 Rireto Branch o Moz 5GhseYA
Reglon Mame: Abbatabad - -Accotnt Nor 4072695704
Stafement of Acoourt . - T P TBAN:
" Statoment Pringing Dese; 1002017 '
B/F Balance: 0.00 )
Frefm: 01-Jan-2014 To: 102017 , _
8. Mo, Date  Parfioulars . © Tmstno Marie Dehit T Lredlt Balaiee
2 19-Jan201 WAT ONCASHWITHDRL i ' 321000 0 328,764 50
20 22010 DEPOSIT - .. 12000000 1070450
2 AP0 CASK DEROSIT o ey e S s
2 20ApI010 CASHDEPOSIT : O 100 . 6ETHUD
2 ZBARANG -CASH DEPOSIT(Reversal) Sooooa0 (10,00e §59.784.50
- 30 - 2042016 CASH DEPOSIT(Reversal) I S (10,00000) 440,784.50
N ZBApRI0M6 GASHDEPOSTT - 1 1BL0000 . - 550,784.50 /
L 3 Ol-Aug0i0 TRANSFER : , : . om 9,000.00. 28950
3B 134082017 CASHWITHDRANAL : oMRS2 - sapeedo UG ), 74 50
¥ Z2Mer-2017 GASHWITHDRAWAL N eSS - . 5000060 0.00 401,704,580
3 2ZIMarZ17 CASHWITHURANAL . L owEE . . - o . 6000000 0.00 400,7B4.5%
W OMAPRZ017 CASHWITHDRAMAL . e w0000 000 70450
3T UH-ADEZ0N7 CASHWITHDRAWAL 6328650 5000000 . 0.0 30, 194.50
38 104pr2017 CASHWITHDRAWAL 03525557 S 5000000 0.00 01,7645
3 (3AQR2017 GASHWTHDRAWAL L G328 - ©S000.00 040 2411945
4 17-Ape20T CASHWITHDRAWAL paszsse. . $0,000,00 . 000 19,7049
. 8L DA CASHWIHORMMAL . cuzseee  sooonm BOD . MBI
. - : — - o - a—
42 A0 CASHYVATHDRAWAL 83025501 £0,000,00 B0 - BTReED
63 DZMayi17 CASHWITHDRAWAL - 25662 000000 080 - ai7EeE
44 H-May-2017 CASHWITHDRAWAL W5 40,000.00 .00 1,480 ¢
Total A6 Crodk transactions of amount: 3,420,837.50 T
Total 32 Debl transactlons of amotsi: 3,461,245.00 }' o
l‘;’g . |
. . - . ; :
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SUSSPENSIUN JS- APPROPRI’AT!ON OF CONSTRUCTIOPML FUNDs

e onsequenf upon the inspection/physical ver:ﬁcatfon report of comm:ttee ordered by
the worthy DEO {F} Abbattabad dated 28-03-2016 cons:sred on ADU Birote, Mr.M. Hafeez Ofﬁce Asstt

and technocrate of JBDW Abbottabﬂd regardmg the co.nstrucnona.' work done by PTC GGPS. Bandi
Birote, N '

Mst:Asfana Kousa: PSHT GGPS Bandi Birote is her by suspended from service with
immediate effect having point out the various neghgence 's /miss-appropriations occurred during the
said construction.

Moreover according to technocrate report the total estimate of the said construction
made by PTC GGPS.Bandi ‘Birote is Rs.1130000/-where as she has been showing o huge amount of .
Expendrture Rupees 2939927/- and pl oject is only Sixty % {.ump!ered

The exaggerated amounr i.e. Rs.1809927/- according to the Technocrate re,uort
should be refunded to PTC Fund under mtmwtron to this office.

Mst:Asio Bibi Pst GGPS. 3irote is hereby ordered to comp!e te the remammg
constructional work of the building under her supervision and also lock after the school affairs.

- L
DISTRICT EDUCATI FF!M

{FEMALE} ABBOTTABAD
-l
Endst: N 57 ;Dated ‘7/%/ /2016 WZ@M
o COPYTO THE o

01. Sub Divisiona! Education Officer (Female} Abbotmbnd

02. District Account Abbottabud - ' : /&/
03.ADEQ Birote Circle Abbottabod . - -

04.GGPS.Bandi Birote Abbottabad ' '
' e
o 9k D{k\n\#

DISTRICT EDUCATION OFFICER
(FEMALE) ABBOTTABD
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