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FORM OF ORDER SHEET

Couri of

Appeal No. 709/2024
S.No. Date of order Order or other proceedings with signature of judge!

.1. 7 3

27/05/20241-
'Fhe appeal of Qa/i Muhamnitid Naccm rc-filed 

today by registered post through M.Arshad Tanoli Advocate. 

It is Hxed for preliminary hearing before louring Single Bench 

at A.Abad on 26.06.2024. Counsel for the appellant has been 

informed tcicphonically !

By the order of Chairman
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It Ls submitted that the present appeal was received on 01.04.2024, which 

was returned to the counsel for the appellant for removing objection (Flag-A). 

Today i.G. 08.05.2024 the learned counsel re-filed the appeal through registered

post without removing the objection no.1, 4 & 6.

The appeal is now submitted to your honor under rules 7 (c) of the Khyber 

Pakhtunkhwa S ?rvice Tribunal rules 1974 for appropriate order please.

Hon'ble Member (J).
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/ The appeal of Qazi Muhammad Naseem received today i.e on 01.04.2024 is 

incomplete on Che following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

(^According to sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Service 

Tribunal rules 1974 respondent no. 3 un-necessary/improper party, in 

light of the rules ibid and on the written direction of the Worthy 

Chairman the above mentioned respondent number be deleted/struck 

^ut from the list of respondent.
2- Copy of lower course certificate dated 15.6.2021 mentioned in para-4 

^^of the memo of appeal is not attached with the appeal be placed on it
3- Copy of promotion order mentioned in para-6 of the memo of appeal is 

not attached with the appeal be placed on it.
^ Copy of impugned order is not attached with the appeal-be placed on it.
5- /Annexures of Che appeal are not in sequence.
^ Page no. 24 of the appeal is illegible which may be replaced by 

legible/better one.
7- Copy of amended memo appeal aiso.be provided to spare copies.

ys.T,No.

Q^U ■'2024.Dt,

REGISTRAR
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Muhammad Arshad Khan Tanoti Adv. 
High Court A.Abad.
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BEFORE CHAIRMAN KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR
> .

' Service Appeal No.

Qazi Muhammad Naseem LHC (No. 271), District Police, Mansehra.

-A/2024

APPELLANT« « •

, VERSUS

i’. .

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar & others.
IN,.

RESPONDENTS• • •»

SERVICE APPEAT

INDEX

S3 -__________Description______________
Service Appeal along with affidavit__________
Copy of appointment order dated 20/11/2003
Copy of service appeal and judgment dated 
18/09/2017 of this Honourable Tribunal______
Copy of order dated 28/12/2020

Page No. Annexure
1. lto8
2. "A”
3. “B”10 ^^7
4. ' _ “C»

•to “D”5. Copies of Lower School pass course
6. Copy of promotion order of junior to the

appellant
“E”

*

Copy of the departmental representation7.
8. Wakalatnama

Through;
Dated: /2024

(Ml
A /feme'Court of

&

1^
(Muhammad Ibrahim Khan)

Advocate High Court Abbottabad
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BEFOl^E CHAIRMAN KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Service Appeal No. ~lp ^

Qazi Muhammad Naseem LHC (No. 271), District Police, Mansehra.

...APPELLANT

VERSUS

Regional Police Officer, Hazar;a Abbottabad. 
District Police Officer, Manselu-a.

1.
2.

RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF KPK

SERVICE TRIBUNAL ACT, 1974, FOR

DECLARATION TO THE EFFECT THAT THE

APPELLANT WAS ELIGIBLE FOR LOWER

SCHOOL COURSE IN THE YEAR 2010 BUT THE

APPELLANT WAS NOT SELECTED AND

DETAILED TO COMPLETE THE SAID COURSE IN

TIME BY RESPONDENT’S DEPARTMENT AS A

RESULT, THE RESPONDENTS’ DEPARTMENT

FINALLY DECLARED THE APPELLANT AS OVER

AGED. HENCE, THE APPELLANT FILED SERVICE

APPEAL NO. 1610/2010 BEFORE THIS

HONOURABLE TRIBUNAL WHICH WAS DECIDED

4
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SELECTED FOR LOWER COURSE VIDE ORDER 

DATED 10/01/2021 AND THEREAFTER THE 

APPELLANT COMPLETED/ PASSED ; LOWER 

COURSE ON'15/06/2021 BUT THE APPELLANT HAS

NOT GIVEN SENIORITY W.E.F 31/03/2010 WHICH

IS PERVERSE, DISCRIMINATORY AND AGAINST

THE LAW AND THE RESPONDENTS’

DEPARTMENT IS SUPPOSED TO ALLOW

SENIORITY TO THE APPELLANT FROM THE

DATE OF HIS BATCH MATES OF 2010. HENCE,

THE APPELLANT IS ENTITLED FOR PROMOTION

AS WELL AS COURSES ALONGWITH HIS BATCH

MATES OF 2010. ' -

PRAYER; ON ACCEPTANCE OF INSTANT

SERVICE APPEAL THE RESPONDENTS’

DEPARTMENT MAY BE DIRECTED TO FIX

SENIORITY OF THE APPELLANT W.E.F 31/03/2010

WHEN THE LOWER COURSE WAS DUE AND NOT

FROM DATE OF PASSING OF LOWER COURSE

EXAMINATION/ COURSE. WITH FURTHER

PRAYED THAT THE APPELLANT MAY BE

PROMOTED WITH HIS BATCH MATES OF 2010

WITH ALL SERVICE BACK BENEFITS. ANY

OTHER RELIEF WHICH THIS HONOURABLE

r-''
—..........'iJ'i
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tribunal i?eem fit and appropriate in the 

CIRCUMSTANCES OF THE CASE MAY ALSO BE 

GRANTED TO THE APPELLANT.

Respectfully Sheweth:-

That facts forming the backgrounds of the instant service 

appeal are arrayed as under;-
■

1. That the appellant was appointed as constable on 

20/11/2003. Copy of appointment order dated

20/11/2003 is attached as Annexure “A”.

C'M'

That the appellant has qualified his B-I 

examination and was placed at serial No. 37 of

2.

the merit list of selection for lower school 

in the year 2010. Merit list showing the appellant 

at serial No. 37 for selection in lower school

course

course in the year 2010 but he was not selected

fro the said course vide notification dated

31/10/2010. As a result the appellant filed service

appeal No. 1610/2010 before this Honourable

Tribunal which was decided on 18/09/2017. Copy 

of service appeal and judgment dated 18/09/2017

of this Honourable Tribunal is attached as

Annexure “B”.



3. That the respondents’ department following the 

judgment dated 18/09/2017, send the appellant

■from lower school course Vide order dated
■

2%I\2I2020. Copy of order dated 28/12/2020 is
r- >

attached as Annexure “C”.

4. That the appellant successfully completed the

lower school course on 15/06/2021. Copies of
^ !o ..
Lower School pass course is attached as

Annexure “D”.

5. That the respondent, department was supposed to 

grant seniority to the appellant from the date

initially 31/03/2010 but the respondent, 

department has taken different view wherein it

was stated by the department that the seniority of 

the appellant shall be fixed from passing of lower 

school course which is illegal. And against the 

law the department was supposed to send the 

appellant to lower school course on 31/03/2010.

In the entire episode, the appellant was not at fault

but it is due to negligent attitude/behaviour of the

department. The appellant was send for the lower

school course on 28/12/2020 which should have

been w.e.f 31/03/2010.

%* 4



r\
■ v\-

6. That the appellant has been shown junior to his

batch mates fellows who have been promoted to
....

next higher rank of Assistant Sub-Inspector. Copy
■ i ;

of promotion order of junior to; the appellant is
ii- . ■

attached as Annexure “E”.

7. That feeling aggrieved, the appellant filed 

departmental appeal to respondent No. 2 but same 

has not been redressed so far. Copy of the 

departmental representation is attached as
i

Annexure “F”. Hence, the instant service appeal is
•j'

filed inter-alia on the following grounds;-

GROUNDS: -

a) That as per judgment dated 08/09/2017 of this

Honourable Tribunal the respondent’s

department send the appellant for the Lower 

School Course in the year 2021 which should

have been in the Year 2010.

b) That the appellant was not at fault but it due to

negligence mistake of the department.

Therefore, negligence and mistakes of the
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department can not give service loss to the

appellant.
*.N .J .

c) That the matter relates to the term and condition 

of service. Hence this Honourable Tribunal has 

jurisdiction to entertain the service appeal of 

the appellant.

\
1
i

J-C . '

d) That the instant service appeal is well within
■ I'-

the period of limitation.

■in:

e) That the valuable rights of the appellant 

’ involved.

are

f) That other points shall be urged at the time of

arguments.

It is therefore, most humbly prayed that on 

acceptance of instant service appeal the respondents’ 

department may be directed to fix seniority of the 

appellant w.e.f 31/03/2010 when the lower course was

due and not from date of passing of lower course

examination/ course. With further prayed that the



.

appellant may be promoted with his batch mates of 2010 

with all service back benefits. Any other relief which this 

Honourable Tribunal deem fit and appropriate in the 

circumstances of the case may also be granted to the 

appellant.

-.1 t

...APPELLANT
Through;

Dated: /2024 1

Tanoli) 
urt'df PakistanAd

lTu;/'

(Muhammad Ibrahim Khan) 
Advocate High Court AbbottabadXu:-'-

VERIFICATION: -

Verified that the contents of foregoing service appeal are true and correct to 

the best of my knowledge and belief and nothing has been concealed therein.

V

APPELLANT• • •
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BEFORE CHAIRMAN KHYBER PAKHTIINICRWA
SERVICE TRIBUNAT. PFSRAWAP

Service Appeal No. -A/2024

Qazi Muhammad Naseem LHC (No. 271), District Police, Mansehra.

appellant• « •

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar & others.

....RESPONDENTS

SERVICE APPF.AT

AFFIDAVIT

I, Qazi Muhammad Naseem LHC (No. 271), District Police, Mansehra, do 

hereby solemnly affirm and declare that the contents of forgoing service appeal are 

true and correct to the best of my knowledge ^d belief and nothing has been 

concealed therein from this Honourable Court.

DEPONENT%
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COURSE OF LOWER CLASS..

THE -APP;ELLANT$' FOR -THE
‘
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Police:appeUant joined the ser^'ice m

21/1 l/2003.and since then the appellant 

honestly and with

ThatT
i Department on;

fj / . ! the Departmentis serving/

dedication.1 I

•s
examination -for • the 

which, the appellant ^also ■

I

the=That-the -department took 

class. :in

/!.■ ^ r A. ■ iv'<i V ('ll j
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deckedfact that the appellant was
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before the-.RappUCio. 
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through District.
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of lowerrhe selecnonOfficer Mansshra torPolice
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ciaSSvr.ciJurse. Copy of application; is .annexed as*,
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• 'Getterbl of police KPK Peshawar.

, when through the 

of the appellant

?. That| the appellant after 06-04-2010 

impugned order the- case

referred/.recominended
Olv-

. contacted respondent 

hasbeengiven.

was
f> ■<: f

spondeni .No. 3. who

answer/decision

5

to re;
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No. 3, but no
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the humariit^an^^ouncli^ the' -• 

appellant is entitled for the selection of the 

lower class course.

:d;- 'That,'even on
I

j
i

i

therefore, humbly prayed that on acceptance of

to select the appellant
It is,

’Ih s^appeal.^e-respondenis be directedf'
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Qazi Muhammad Naseem son of Qazi Muhammad Aslam resident ofTost^ffipe 
Gandhian, village Hathi Maira, No. 271 at present constable PS Baffa. Pstnct 

Mansehra. V

APPEU.ANT•*.

VERSUS ^ •

r*'

Government of IC.P.K.through secretary mterior Peshawar.
Inspector General of Police K.P .K-Peshawar.,
Deputy Inspector General of .Police Hazara, Abbottabad.
District Police Officer, Mmsehra. .

1.
2.
3.
4. V

:■

. . . respondents

r f '

AGAINST THE ORDER DATED 0di«14/20i0
.t

-
meeal
PASSED BY THE, DEPUTY INSPECTOR G^mAL OF 

POLICE HAZARA ABBQTTABAP ;WHERE®Y THE
jC

'!u RESP.ONDENT no. 3 INSTEAD OF SELECTING THE

LOWER ,).CLASS :: COURSE 

^^ :MATTER TO THE

«

APPELLANT. FOR 

recommend/referrep

RESP.OT^ENTNO.2.
s
h

• ".I
$sid filed.

;=sg;=

‘...•
• ^

• &;
ACCEPTAN.CE OF: TiR§:'APPEAR TlfEm4> PRAYERlr ON

respondents DE^DipClW^lll^Ap^’ O •■:v;

■;

..»! I ;J.

■ Vj,-,;;
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE T^BinslA;^.
CAMP COURT ABBOTTABAD

'1

Service Appeal No. 1610/2010

^ tk:
__-

• '

Date of Institution.., 06.08.2010

Date of decision...
• A > 'i.'' ■■

18.09.2017
‘»a.

Qazi Muliammad Naseem S/0 Qazi Muhainmad Aslant 
R/0 Post Office Gandhian, village Hatlii M^a, No. 2 at present Constable P§ 
Baffa, District Mansehra. (Appellant)

Versus

1. Government of Khyber Pakhtunkhwa through Secretary Interior, Peshayar
(Respondents)and S otliers.

, MR. SAJJAD AHMED ABBASI,
. Advocate

1N^.4iUHAMMAD BILAL 

V ^Deputy District Attorney

MR. NIAZ MUHAMMAD KHAN,
MR. MUHAMMAD AMIN KHAN KUNDI,

For appellant. 

For respondents.
T

CHAIRMAN
MEMBER

. JUDGMENT . S

, yvv^,
y .

NIAZ MUHAMMAD KHAN. CHAIRMAN: - Arguments of the learned

counsel for the parties heard and record perused.

FACTS

The appellant was recruited as Constable on 20.11.2003. According to service 

record liis date of birtli is 01.01.1978. He appeared for B-I Examination which he 

qualified and his name appeared in the merit list of the said examination at S.Nq, 33 in 

tire year, 2010. But he was not selected for lower school course in the notification issued 

on 31.3.2010. The D.I.G Hazara Region, thereafter wrote a letter dated 06.04.2019 to. the 

Provincial Police Officer for allotment of extra seats for the lower; schools cowse for 

. Hazara Region so that the appelltmt alongwith 35 others might be select^ for/tfee s^d

2.

“ •»

r"' 't.
)m

...'..Ui
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qualified candidates is .„ be „,ade on jhe basis of anerit or on fte basis 

oftli'e Police'Rules says that

in nrabiag such seiecrions, inospeCive c^the date of ad.nission ,0:^0 HsVaod oa^mus^ 

be taken that a constable bonte oh^fte. list is not allowed .0 become; ov. age for

Pf age. Rule 13.7
ordina,^ seniority in age shall be given priorbonsidet^on

admission to die school being selected. It is clear from this rule that while
n^ng die

list, tlie age. is given pnoritj- 

year, otherwise die .merit i

over merit if older in age is likely to become over age in diat 

IS a normal rule. Tliis stance of the 

supplemented by the letter of DIG dated 06.04.2010 . which
appellant |s further

supported the c^p pf 36
persons including.the present appellant but the PPO while issuing dWer dated I|;05.2010 

minated tour persons and m these four persons, two persons namely Mdhammad 

Shakeel and Amir. Malalc
younger than the present appellant to which tho learned 

reason for Includiig these two persons was that ffiey were.^or in 

ai gmnent is not plausible because Rule 13 J

are

DDA replied diat die

merit. This'
as discussed above give| jHiority 

over age. In such situation and spepially when the
to persons who are likely to. become ove

order dated 12.5,2010 paused for adjustment of over age quota, the appell|ant'was 

over age quota in preference to btiier two

rwas

entided to have been placed in the
persons P

mentioned above.
1-

6. Coming ,o the deparhnental appeal of the present appellant dated 07.04,2010, there

IS generally mentioned., in ^ said

A^V

IS no mention of letter datet O6.O4.201O./lt i 

departmental appeal that as the appellant as becoming over age, therefore, he shjpidd be 

selected in the said course. The mentioning of order dated 06.04.2010 i

w

in tlie hea4ing of
appeal before this Tribunal would not be taken to diminish his legal right o^ hyper

technical ground because otherwise, his departmental appeal i
IS well within time bein

preferred after four days of the notification date.^ 31.03.2010.yhns technically shoBld nm 

in the way of substantial justice if otherwise, th
\come

e appellant has timely apprc^jtied ^3
die authority for redressal of Ids grievance.

-VTftt
.*:• .I-
V*.

i) •
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Consequent of the above discussion^ thi 

appellant was entitled, to have been included in 

recommended for the said

7.
s Tribunal reaches the conclusion ^he 

the list and then should have been
^ ^ —c—777—^-——_

^se. The appeal is tlierefore, accepted. Partira ar? lelt to. ' 

bear tlieir own costs. File be consigned to the record room.

> «
(Ni,

Chairman 
Caiilp Court, A/Aba4

(Muhammad Amm Khan Kundi) 

Member
ANNOUNCFn
18.09.2017

----- -
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A:■ T
POLICE DFPARTmckit 'i

I.
i
I

Dated: /2020.|j_0 T I F I C A T I O M
;• NO

/ E, ADMISSION TO PROMOTION LIST B-I: 

with the judgmenl of Service Tribunal Khyber Pakhtunkh
- In compliance

Camp Court Abbottabad dated 

issued-by CPO vide letter No.4147/E-.|V dated 13-03-2020 Ihe 

name, of Constable Qa. Muhammad Naseem No.271 of Mansehra Distnct

wa,
18-09-2017 and directives

IS admitted to
promotion list B-I with effect from 01-01-2021

Regional Police Officer 
Hazara Region Abbottabad

No
X

Copy of above is forwarded for informalion and 

Provincial Police Officer, Khyber Pakhtunkhwa 

letter No. quoted above.

Dapuly Inspector General ot Police, Training Khyber Pakhtunkhwa Pesbawar. 
Commandant, Police Training College, Hangu.

District Police OHicer Mansehra w/r to his office Memo;

10-12-2020.

necessary action to the:
1.

, Peshawar w/r to his office

2

3.

4.
No.24432/Sf?C dated

Regional PoliceOfficer 
Hazara Region Abbottabad

ct-

•. '

’Q

\

K
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BETTER COPY V
POLICE DEPARTMENT HAZARD REGION ABBQTTABiAn

FOR PUBLICATION IN THE KHYBER PAKHTUNKHWA GAZETTE PART- II 
ORDERED BY THE REGIONAL POLICE OFFICER HAZARA REGION ABBOTTABAD

Dated 28-12-2020
NOTIFICATION

No 34661/E ADMISSION TO PROMOTION LIST B IIn compliance with the judgment of Service 
Tribunal Khyber Pakhtunkhwa Camp Court Abbottabad dated 18-9-2017 and directives issued . 
by CPQ vide letter No 4147/E-IV dated 13-3-2020 the name of Constable Qazi Muhammad 

Naseem No 271 of Mansehra District is admitted to promotion list B I w.e.f 01-01-2021.

-SD-
Regional Police Officer, 

Hazard Region Abbottabad

No. 34662-65/E.
Copy of above is forwarded for information and necessary action to the:- 
Provincial Police Officer, Khyber Pakhtunkhwa. Peshawar w/r to his office letter 
No quoted above.
Deputy Inspector General of Police Training Khyber Pakhtunkhwa Peshawar. 
Commandant Police Training College Hangu.
District Police Officer Mansehra w/r to his office memo No 24432/SRC dated 10- 
12-2020.

1:

2
3
4

-SD-
Regionai Police Officer, 

Hazard Region Abbottabad
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