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FORM OF ORDER SHEET

) Courg of _
Appeal No. _709/2024
Date of order ﬁ. “Order or other proceedings ;'vith signature of judge
proceudings - U
27/05/2024 - The aippeal of Qazi Muhammad Nacem re-filed
| today by registered post through M. Arshad Tanoli Advocate.
ILis fixed for preliminary héaring before touring Single Bench
| at A.Abad on 26.06.2024. Counscl for the appellant has been
informed telephonically . |
By the order of Chal?mn _
f




J Ruspected Si'r,

It is submitted that the present appeal was received on 01.04.2024, which
was returned to the counsel for the appellant for removing objection (FIag—A).
Today i.e. 08.05.2024 the learned counsel re-filed the appeal through registered

post without removing the objection no.1, 4 & 6.

The. appeal is now submitted to your honor under rules 7 (c) of the I<h'yber

Pakhtunkhwa S‘ervice Tribunal rules 1974 for'appropriate order please.

Hon’ble Member (J).

Dxl:d iy /)’ /Zew




. The appeal of Qazi Muhammad Naseem received today i.e on 01.04.2024 is
incomplete on the following score which is returned to the counsel for the

appeliant for completion and resubmission within 15 days.

Ay

@ According to sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Service
Tribunal rules 1974 respondent no. 3 un-necessary/improper party, in
light of the rules ibid and on the written direction of the Worthy
Chairman the above mentioned respondent number be deleted/struck
out from the list of respondent. .

2- Copy of lower course certificate dated 15.6.2021 mentioned in para-4
of the memo of appeal is not attached with the appeal be placed on it.
3¥ Copy of promotion order mentioned in para-6 of the memo of appeal is

not attached with the appeal be placed on it.

D Copy of impugned order is not attached with the appeal be placed on it.

5- Annexures of the appeal are not in sequence

@ Page no. 24 of the appeal is illegible which may be replaced by
legible/better one.

7- Copy of amended nemo cppeai aiso be provlded to spare copies.

REGISTRAR ;//c,/?)r

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
~ PESHAWAR."

tuhamrnad Arshad Khan Tanoli Adv.
High Court A_Abad. '




Y BEFORE CHAIRMAN KHYBER PAKHTUNKHWA
" SERVICE TRIBUNAL PESHAWAR :

Service Appeal No. 7*‘9_9 -A/2024

Qazi Muhatmmad Naseem LHC (No. 271), District Police, Manséhra.

...APPELLANT
. VERSUS

Inspector General of Police, Khyl;ér Pakhtunkhwa,’ PeshaWar & others.

-.RESPONDENTS

SERVICE APPEAL
"INDEX
SH#H | - Descriptién Page No. | Annexure
1. [ Service Appeal along with affidavit 1to8
2. | Copy of appointment order dated 20/11/2003 ? “A”

3. |Copy of service appeal and judgment dated '? “B”
18/09/2017 of this Honourable Tribunal io -

4. | Copy of order dated 28/12/2020 “C”
5. | Copies of Lower School pass course y & “D”
6. |Copy of promotion order of Jumor to the LY 3 # “E”
appellant . *
7. | Copy of the departmental representatlon - Y% P
8. | Wakalatnama 29 | R
FRitin
«.APPELLANT

Dated: 12024

(Muhammad Ibrahim Khan)
Advocate High Court Abbottabad

[POTUUTIURONE




| BEFORE CHAIRMAN KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

| Se:rVice Appeal No. 70% -H12024

Qam Muhammad Naseem LHC (No. 271) Dlstnct Police, Mansehra

APPELLANT
VERSUS
1.  Regional Police Officer, Hazara Abbottabad.
‘2. District Police Officer, Mansehra. : : _
| o ....RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF KPK

SERVICE TRIBUNAL ACT,_ 1974, FOR
.DECLARATION TO THE EFFECT THAT THE -
APPELLANT WAS . ELIGIBLE FOR LOWER
SCHOOL COURSE IN THE YEAR 2010 _BUT THE
APPELLANT W_A'S. NOT SELECTED = AND
DETAILED TO COMPLETE THE SAID COURSE IN
IIME BY RESPONDENT’S DEPARTMENT AS A
RESULT, THE RESPONDENTS’ DEPARTMENT
FINALLY DECLARED THE APPELLANT AS OVER
AGED. HENCE, THE APPELLANT FILED SERVICE
APPEAL NO. 1610/2010  BEFORE ;FHIS

HONOURABLE TRIBUNAL WHICH WAS DECIDED



SELECTED FOR LOWER COURSE VIDE ORDER

DATED 10/01/2021 AND THEREAFTER THE

. APPELLANT COMPLETED/ PASSED = LOWER

COURSE ON'15/06/2021 BUT THE APPELLANT HAS
NOT GIVEN SENIORITY WEF 31/03/2010 WHICH
IS PERVERSE, DISCRIMINATORY AND AGAINST
THE LAW - AND THE RESPONDENTS’
DEPARTMENT IS SUPPOSED TO ALLOW
SENIORITY-“TO THE APPELLANT FROM THE
DATE OF HIS BATCH MATES OF 2010. HENCE,
THE APPELLANT IS ENTITLED FOR PROMOTION
AS WELL AS COURSES ALONGWITH HIS BATCH
MATES OF 2010. * -

- PRAYER; ON  ACCEPTANCE OF INSTANT

SERVICE APPEAL THE RESPONDENTS’

DEPARTMENT MAY BE DIRECTED TO FIX

SENIORITY OF THE APPELLANT W.E.F 31/03/2010

WHEN THE LOWER COURSE WAS DUE AND NOT

FROM DATE OF PASSING OF LOWER COURSE
EXAMINATION/ COURSE. WITH = FURTHER
PRAYED THAT THE APPELLANT MAY BE
PROMOTED WITH HIS BATCH MATES OF 2010
WITH ALL SERVICE BACK BENEFITS. ANY

OTHER RELIEF WHICH THIS HONOURABLE




A

TRIBUNAL DEEM FIT AND APPROPRIATE IN THE
CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO:THE APPELLANT.

——————————

Respectfully Shewel:h:—

_ That facts formmg the backgrounds of the mstant service
appeal are arrayed as under -

£
EEAD

1. . _:That the _eppellallt was appointed as eoﬁstable on '-
20/1 1/2(?__@)3‘. Copy of appointment order dated
20/11/2003 is attached as Annexure “A”.

i b s |
2. That the appellant has qualified his B I
| exammatlon and was placed at serial No. 37 of
tl1e merit list of selection for lower school course
in the year 2010 Merit list showing the appellant
at serial - No 37 for selection in lower school
course in the year 2010 but he was not selected
fro the said course vide notification dated
3;1/ 10/2010. As a result the appeliant filed service
appeal No. 1610/2010 before this Honourable
Tribunal which was decided on 18/09/2017. Copy
of service. appeal and judgment dated 18/09/2017

of this Honourable Tribunal is attached as

Annexure “B”.




3.

That the respondents department followmg the

I“'i-.

judgment dated 18/09/2017 send the appellant

from Iower school course V]de orde1 dated

28/12/2020 Copy of order dated 28/12/2020 is

attached as Annexure “C”.

'That the appellant successfully completed the

lower school course on 15/06/2021. Copies of
RY 0y .
Lower School pass course is attached as

Annexure “D”.

That the respondent, department was supposed to .

grant seniofity to the appellant from the date
initially  31/03/2010 but the respondent,
department has taken different viewt wherein it
was stated by the department that the seniority 'ef
the appellant shall be fixed from passing of lower
school course which is illegal. And against the |
law the depatitment was supposed to send the
appeltant to lower school course on 31/03/2010.
tn the entire episode,the appeliant was aot at fault
but it is due to negligent attitude/behaviour of the
department. The appellant was send for the lower
school course on 28/12/2020 which should have

been w.e.f31/03/2010.




6.

7.

?:.

:That feeling aggrieved the appellant filed

i

That the appel]ant has been shown Jjunior to his

‘batch mates fellows who have been promoted to

i

next hlgher rank of Assistant Sub Inspector Copy

of promotlon order of junior to: the appellant is
3 % ;

attached as Annexure “E”.

departmental appeal to respondent No. 2 but same

has not been redressed so far. Copy of the

departmental representat1on is attached as

4

Annexure “F” Hence, the instant service appeal is
ﬁled mter-aha on the followmg grounds;-
F30is :

GROUNDS; -

‘a) That as per judgment dated 08/09/2017 of this

Honourable  Tribunal the respondent’s
department send the appellant for the Lower
School Course in the year 2021 which should"

have been in the Year 2010.

b) That the appellant was not at fault but it due to
| negligence mistake of the department.

Therefore, negligence and mistakes of the




department can not give service loss to the

¢) That the matter relates to the term and condition _
of séi'v‘ib‘;e.' Hence this Honourable Tribunal,has

jurisdiction to entertain the service appeal of

[

the appellant.
d) That the instant service appeal is well within
' - the peridcll'of limitation.

BN , .
¢) That the valuable rights of the appellant are

involved.

f) That other points shall be urged at the time of

arguments.

It is therefore, most humbly prayed that on
aCéeptance of instant service appeal the reépor;dents’
department may be directed to fix seniority of the
apﬁellaﬁt w.e..f §1/03f2010 when the lower course was
due and not from date of passing of lower coufse

examination/ course. With further prayed that the

e ek — i n




appellant may be 'promotéd":-'With his batch mates of 2010
with all service-back benefits. Any othe? relief which this
Honourable Tribunal deem fit and aﬁproPﬁ%s;tte in the

c_ircumstances___gf the case may also be granted to the

appellant. - o
.. APPELLANT
Through '*
Dated: _ /2024

——

(Mubhammad Ibrahim Khan)
~erer. .. Advocate High Court Abbottabad

VERIFICATION: -

Verified that the contents of foregoing service appeal are true and correct to

the best of my knowledge and belief.and nothing has been concealed therein.

42K

...APPELLANT



A

BEFORE CHAIRMAN KHYBER PAKHTUNKHWA
~ SERVICE TRIBUNAL PESHAWAR

- #"Service Appeal No, '_ -A/2024

Qazi Muﬁammad_Naseem LHC (No. 271), District Police, Mansehra.

| ...APPELLANT |
VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar & others.

--«.RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Qazi Mukammad Nase?m LHC (No. 271), District Police, Mansehra, do
hereby solemnly affirm and declare _that.the‘cbntents of forgoing service appeal are
true and correct to the best of my knowledge and belief and nothing has been
concealed therein from this Honourable Court.

O A

DEPONENT
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amm_ad As'iam:;i;
resent ce’nstablc g

. GERSUS. |
| Government of KP K through secretary interior Peshawar.
9. Inspectol Generalof police K.PK Peshawir.
\ 3. Deputy lngpector’ ‘General of Pohce Hazara, Abbottabad. .
4 District Police Officer, Mansehra. . )

RESPONDENTS
e

D\f” s.ul';bbb\- o ) _
| /




1, -‘ F . . - R ; ) .
{ R “That xhe appellant 3omcd the -service in  Police
/, {» s [ -Dé-pamncnt on 2171 l!°003.and since then the appeliant
7 i -f [ \-/rl : '--?1\
ik f . i ) L
FK f/f | /f,‘./@a / [y | is serving the Departiment honestly and with
' v : ‘
b - - dedication.
Thatthe edcpartment took the examma’tiér’m*- for- ‘the
" lower class m which. the appt]lant also
1 ..
' '_-"'z__aj-é ;;-__z{ss:_é_d..B_-'l 'axaminaﬁbn‘ ; o
e e ae =% L

"-":'ite thee tact th"tt Lhe appeﬂan
_‘ on but was riot sclected for.the

'ellant submmed an apphcatibn pefore the-

lice Fazara Abboriabad through District,
police Officer Nansehra for the selecrion of DWET

{ was "dezi:fjaﬁ:dz o




e -n=;fa.l-..offf"pofl'ic;: KﬁK 'Pizsh_a-\*ar; 3

Thatl the appellam after 06-04-2010, when throul,h the

- 7.
. 0 nnpuwc:d order the- case of the appellam was
' /" T el - o
’ S rcferrcd!recommended to respondcm‘. No. 3. who
JiA s
ccntact?d rcspondent No. 3, but no answer/decision
ISR . .
' has-been.-g_i-ven‘.
!

P i :
LT o e That the appel‘.ant is serving the’ Deparft_mém.-fdr

Sty-and- de:chcauem

Ft N ;uw?rlt r ,I.i‘) 'I e "
-,‘ *3 Jiniasy F:L.fm Hitetiln _ That the appellant bas passed ;he xgmainatian
aal Ehngrabad . T T ofB I Wthh 15 a prc—requnsne For thc course of

lower class.
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“That “even on the “hurnanitaran®grounds’ the -+

appellant is entitled for the sclection of the

lower class course.

It is, therefore, humbly prayed that on acceptance of

- ':‘ﬂiisaaﬁbﬁal,thc'-res_p_ondcr_us be directed to sélect'_ the appellant .
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Qazi Muhammad Naseem son of Qazx Muhammad Aslam rcs1dent of Post Ofﬁce
Gandhian, village Hath1 Mau'a, No. 271 at prcsent constable PS Baﬂa B‘istnct

Mansehra "
| R e APPEI,,LANT
. VERSUS > N}bﬂ\«
- 1. . Govemnment of IQP K through secretary mtenor Peshawar R
2. Inspector General of Police K.P.K Peshawar.. '
3. Deputy Inspector General of Police Hazara, Abbottabad
4, - ,Dlstnct Pohce Ofﬁcer, Mansehra

m—suawuad m—@&w

. RESPO_N__DENTS |

BEAL AGAINST T,[{B ORDER DATED oammom

- _"PASSED BY THE. DEPUTY INSPECTOR GENERAL OF -
: POLICE HAZARA ABBOTTABAD WHEREBY THE
-'RESPONDENT NO 3 INSTEAD OF SELECTING THE

APPELLANT FOR LOWER CLASS mURSE

RECOWEND/REFERRED THE MATI‘ER 'm THE

| 'RESPONDENT NO 2

'MEBA. ON ACCEPTANCE OF THIS APPEAL TI-IE

| RESPONDENTS ‘BE; DIRECTEE{%(%?PAS 'AH ORDEI,{_




BEF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' CA].VIP COURT ABBOTTABAD o

Service Appeal No._.1610/2010. |

Date of Inst:ltutton

Date of de0151on :
A -'_, ,=t,‘- i

" Qazi Muhammad Naseem S/O Qazx Muhammad Aslam -
R/Q Post Office Gandhian, village Hathi Mau'a, No. 2 at present Constable PS

" Bafta, District Mansehta

.....

06.08.2_010 |
18.09.2017

(Appellaut)

1. Government of Khyber Pakhttmkhwa through Secretary Intenor Peshawax

and 3 others

MR. SAHAD AHMED ABBASI

Advocefte

MR ‘MUHAMMAD BILAL

Deputy District Attorney

MR. NIAZ MUHA]V[MAD KHAN,
MUHAMMAD AMIN KHAN KUNDI

JUDGMENT

NIAZ MUHAMMAD KHAN, CHAIRMAN Algmnents of the leamed

::._.5:} Ve

counsel for the parties heard and record. perused

FACTS

(Respondgmts)
For appellant. |
I_?‘ot respondelitgs. |
 CHAIRMAN. fl i Ny s
MEMBER. - - t@; N

2. | The appellant was recrmted as Constable on 20 11 2003 Aecordmg to ser\uee 3

reco1d lus date of bn‘th is 01 0L. 1978 He appeated for B-1 Exammatmn Whl,Qh he

quahﬁed and his name appeared in the ment list of the sald exammanon at S No, 33 in

' the year, 2010 But he was not selected for 1ower school coutse in the nottﬁeatlon !Ssued

on 31 3 2010 The D LG Haz.ara Reglon, thereafter wrote a lette1 dated 06. 04 2010 to. the

vamcml Pohee Ofﬁcer for allotment of extra seats fo1 the lower schools couuse for '

. Hazara Regton S0. that the appellant alongwuh 35 others tmght be selected fot the satd




' quahf‘ ed candrdates is to be made on the basw of: ment or on the basts of age Rule 13. 7

of t.he Pohce Rules says that 01d1na1y semorxty in age shall be gwen pnor Gonsrder;auon

l

in rnakntg suoh selectlons 1rrespect1ve of the date of adnussxon io; the Ixst and eare must

be taken that a constable borne og' the list is' not allowed to become over age for
"'ldlnlSSIOll 6 the school bemg selected .'It Is :Iclear from this' rule that whil'e{ makmg the
 list, the-age, is'. giverl priorit}- over merit if oideri' in age is -Iikel} to be_come over agein that
'year othe1w1se the .merlt is a normal rule. This stance of the appellant is further

supplemented by the letter of DIG dated 06. 04 2010 ‘which supported the ease of 36

persons mcludmg the ptesent appellant but the PPO wh.tle 1ssu1ng order dated 12 05 201 0 '

_ nominated four persons and in these four pelsons two persons namely Muhamm

- Shakeel and Amxr Malak are younger than the present appellant to whrch the learned

DDA rephed that the reason for mcludmg these two persons was that they were aemor in :

merit. This ar crument is not plau31ble because Rule 13 7 as dxscussed above gtvea pnorlty

to persons who are 11kely to, beeome over age. In such sﬂuanon and speclally when the

order dated 12,5, 2010 was passed for adjustment of over age. quota, the appelx]ant Was

entitled to have been plaeed in the over age quota In preference to other tw_o persons R

men’uoned above

6.  Coming to the departmental appeal of the preseut appellant dated 07 04. 201@ there

is no mention of Ietter dat 06. 04 2@10 It is genetally mentloned m trhe smd
departmental appeal that as the appellant was beeommg over age therefore, he shpuld be

'selected in the saxd course The mentlonmg of order dated 06 04. 2010 in the heading of
f"“'_-"‘—-'-'—"“-'“———-,__,_\_

appedl befo1e thxs Trtbunal would not be taken to dmumsh hJ‘.S Iegal nght on hyper o

come iu the way of substauttal jushce if othervnse the appellant has tnnely appwaehed <

~ -the authout} for redressal of his gnevance




P OTEY: e S

L b ,3 1.?

7 Consequent of the - above dlSCllSSlOIl, t}us Tnbunal reaches the conclusmnﬁm the

appeHant was entltlcd ‘to havc been muuded in the. hst and then should hayc been
e *1:*—=————-_....__

ded id t : t .
ITH e for the sa1 cou:‘se The appeal is therefore accep ed Partles arg Icﬁ 0.

~ bear the1r own costs File be conmgncd to the recorcl mom
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(Muhammad Amin Khan- Kundl)
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POLICE DEPARTMENT o - 'f«

FOR PUBLICATION IN-THE KHYBER PAKHTUN
ORDERED BY THE REGIONAL POLICE OFFICER H

l|[

AZARA REGION ABBOTTABAD

KHWA GAZETTE PART-11
AZARA REGION ABBOTTABAD

. Dated: Z'fﬂlf /12 12020
_lgOT_[FICAT'ION .;- f - __

NO. :j 84’/&’ / E ADMISSION TO PROMOTION LIST B-f:- n comphance

with the judgment of Ser\nce Trlbunai Khy

ber Pakhtunkhwa, Camp Coun Abbottahad dated'
18-09-2017 and dlrectwes Issuad- by CPO \nde leller No. 4147IE v dated 13-03-2020,  the
name .of Constable Qazi Muhammarf Naseem No. 2?1 of Mansehra District is admttted to

promoﬂon list B- l wlth effect from $1-01-2021

Regmnai Police Officer
Hazara Region Abbottahad

Q.-
No 3966245 E,
| Copy of above is forwarded for inforfnatibn and necessary action to the:-

1. - Provinciat Police Officer, Khyber Pakitunkhwa, Peshawar wir to his office

Ie:ter No. quoted above

b

Deputy Inspector Generaf of Police, Training Khyber Pakhtunkhwa Peshawar.

3. Commanctant Police 1ra|n|ng (‘oilege Hangur,
4. 'l District Police Officer Mansehra wir to his office Memo: N0.24432/SRC dated
10-12-2020.

-

. Regionat Polfc%ﬁﬁicer

Hazara Region Abbottabad
A- o
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POLICE DEPARTMENT o o " HAZARD REGION ABBOTTABAD

FOR PUBLICATION IN THE KHYBER PAKHTUNKHWA GAZETTE PART~ It
ORDERED BY THE REGIONAL POLICE OFFICER HAZARA REGION ABBO'ITABAD

| - Datgd'zs-lz-zdzo
3 NOTIEICATION -

No 34661/E ADMISSION TO PROMOTION LISTB | :- In compliance with the Judgment of Service
Tribunal Khyber Pakhtunkhwa Camp Court Abbottabad dated 18-9-2017 and dlrectlves issued .
by CPQO vide Ietter No 4147/E-IV dated 13-3-2020 the name of Constable Qazl Muhammad
Naseem No 271 of Mansehra District is admitted to promotion list B 1 w.e.f 01—01-?021 .

-SD-
Regional Police Officer,
Hazard Region Abbottab_ad

No. 34662-65/E,

Copy of above is forwarded for information and necessary action to the:-

1 Provincial Police Officer , Khyber Pakhtunkhwa , Peshawar w/r to his office letter
No quoted above.
2: Deputy Inspector General of Police Training Khyber Pa khtunkhwa Peshawar .
3: Commandant Police Training College Hangu.
District Police Officer Mansehra w/r to his office memo No 24432/SRC dated 10-
12-2020. :
-SD-

" Regional Police Officer,
Hazard Region Abbottabad
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