S.No. |

’

FORM OF ORDER SHEET

Court of

Appeal No. L 710/_2024

Date of order
proceedings

)

27/05/2024

) Orderor other proceedings with signaturé of‘ju-t‘:f__ge R

| by registered post through M.Arshad Tanoli Advocate. It is

3

The appeal of Mr. Zeeshan Ahmad re-filed today

fixed for preliminary hearing before touring Single Bench at
A.Abad on 26.06.2024. Counscl for. the appellant has been

informed telephonically |

By the order of Chairman

7




The appeal of Mr. Zeeshan Ahmad received today i.e on 22.04.2024
is incamplete on the followmg score which is returned to the counsel for

the appeilant for completion and resubmission within 15 days.

@Departmenta! appea? attached with the appeal on page no.20 is’
unsigned. .

2- According to para-6&7 of the memo of appeal, appellant made
departmental appeal on 26.12.2023, on which advice were sought
frorn Home department vide letter dated.04.04.2023, it is observed
that how can it possible that departmental appeal was . made. on

- 26.12.2023 and advice were sought on 04.04.2023 much before
preferring the departmental appeal the same be rectified.
- Annexure-A of the appealis illegible. '
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Zees'_han' Alfmed Junior Clerk sub Jail Dassu Kohistan.

o _s_uw_ICE_LRIBUML PESHAWAR

Nl

- BEFORE CHATRMAN K_}_I_XBEMAKHTUNKHWA

IS_ervice Appeal No. 7// © -A/2024

. VERSUS

...APPELLANT

Inspector General of Prison, Department Khyber Pakhtunkhwa Peshawar &

another.
, _ _ --..RESPONDENTS
SERVICE APPEAL '
INDEX
S.# Description Page No. | Annexure
1. Service Appeal along with affidavit 1t08
2. i Copy of order | “A”
3. |Copy of judgment dated 16/11/2022 of this: : “B”
Honourable Tribunal lo-13 |
" |'4. | Copy of Execution Petition No.611/2023 YU-17 “C
5. | Copy of order dated 04/10/2023 e “D”»
6. | Copy of order dated 10/03/2023 14 “E”,
7. Copy of departmental appeal dated 26/12/2023 N > B e
8. Copy of letter dated 04/04/2023 ! “G”
9. | Copy of order dated 13/07/2023 .7 “H” «
10. | Copy of departmental appeal dated 26/ 12/2023 97 “I” ~
8. | Wakalatnama
Dated: /2024

(Muhammad Ibrahlm Khan)
Advocate High Court Abbottabad
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BEFORE CHAIRMAN KHYBER PAKHTUNKHWA
| SERVICE TRIBUNAL PESHAWAR o

Setvice Appeal No._A 2 - -A/2024

Zeeshan Ah_med Junior Clerk sub Jail Dassu Kohistan.

-«APPELLANT
" VERSUS

I. Inspector General of Pnson Department Khyber Pakhtunkhwa
Peshawar.

2. Superintend Sub Jail Dassu Kohlstan

..RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF KPK
SERVICE ~TRIBUNAL ACT, 1974, FOR
DECLARATION TO THE EFFECT THAT THE
APPELLANT WAS AWARDED MAJOR PENALTY
OF REDUCTION TO LOWER STAGE IN A TIME
SCALE FOR A PERIOD OF 05 YEARS ONQ4/11/2015
WHICH WAS CHALLENGED BEFORE THIS
HONOURABLE TRIBUNAL VIDE SERVICE
APPEAL NO. 864-A/2019 THIS HONOURABLE
TRIBUNAL ALLOWED SERVICE APPEAL OF
APPELLANT AND IMPUGNED PENALTY OF
' REDUCTION TO LOWER STAGE IN TIME SCALE

FOR A PERIOD OF 05 YEARS DECLARED ILLEGAL




Koo AND IMPUGNED ORDER DATED 14/11/2015 WAS
~ SET-ASIDE VIDE JUDGMENT OF THIS TRIBUNAL

DATED 16112022, BUT RESPONDENTS’

DEPARTMENT IS NOT FILING AND ISSUING

REVISED SENIORITY OF THE APPELLANT. THE

ACT OF RESPONDENT IS AGAINST THE LAW

AND  RESPONDENTS ARE BOUND TO FILE

SENIORITY OF APPELLANT THEREAFTER ISSUE

REVISED SENIORITY LIST.

e R U P D S s S S U P e S S S S S Y S L e s S S S — — " D o ek s T ——— A S o] s S S
—(—— T\ . S S S 7 o Sl S B T S S D (Y WP S o S e S PP PN D T S S o S o B S e S o o —

PRAYER; ON ACCEPTANCE OF INSTANT
SERVICE APPEAL, THE RESPONDENTS MAY
GRACIOUSLY BE DIRECTED TO FIX SENIORITY
OF THE APPELLANT AND ISSUE REVISED
'SENIORITY LIST AND THEREAFTER THE
APPELLANT MAY BE PROMOTED TO NEXT
HIGHER GRADE. ANY OTHER RELIEF WHICH
THIS HONOURABLE TRIBUNAL DEEMS
APPROPRIATE IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE

APPELLANT.

Respectfully Sheweth;




1.

That the appellant was serving as 'JQnior Clerk

and he was awarded major pena_ity of r;;duction in

- to lower stagc in time scale for'IOS' years. Copy of
order of awarding of major penalty of reduction to

:-'lower- stagé in time scale for 05 years is attached

as Annexure “A”,

That the appellant filed Service Appeal No.864-

A/2019 before this Honourable Tribunal, which

‘was allowed vide judgment dated 16/11/2022 by

this Honourable Tribunal. Copy of judgment =

dated 16/11/2022 of this Honourable .Tribunal_is

attached as Annexure “B”.

‘That the appellant filed Execution Petition

‘No0.611/2023 before this Honourable Tribunal for

.implementation of the judgment dated .
i16/ 11/2022. Copy of Execution Petition

‘No.611/2023 is attached as Annexure “C”.

That, thereafier Execution Petition No.611/2023
was disposed off by this Honourable Tribunal
vide order dated 04/10/2023. Copy of order dated

04/10/2023 is attached as Annexure “D”.



That mcomphanoe of Judgment dated 16/1 1/2022

.

- of thls Honourable Tnbunal the respondents

L department restored the perlod of reductlon in

lower stage in time scale for 05 years of the

appellant v1de order dated 10/03/2023 sub_lect the

final outcome of CPLA pendmg decnslon before

August Supreme Court of Pakistan. Copy of order

dated 10/03/2023 1s attached as Annexure “E”.

That after setting aside the reduction in time scale
for 05 ."yeers, the fespondents’ depa;tment did not
fix seuiority of the appellant.. Therefore, the
appelle;nt filed departmental appeal on 26/ 12/2023
but of no auail; Copy of departmental appeal

dated 2_6/ 12/2023 is annexed as Annexure “F”.

That the re'spondents’ department sought advice

from Home | beparunent KP vide letter dated
04/04]i023. Copy of letter dated 04/04/2023 is
fattached'-' ~as _ Annexure f‘G;’. Resultantly
?Govefniuent' of KP Establishment andAnd Admin
Departruent (Regulation Wing) letter dated

13/07/2023 wherein it was clarified that as per

‘Para-IV (i) of “promotion policy is quite clear

which stipulates that subjudice seniority would




i Pl.k"-

not debar the competent forum to make

recommendation, however such promotion will be

© conditional and subject to out come of court

decision but even then the respondents’
department is not restoring the seniority of the
appellant Copy of order dated 13/07/2023 is

attached as Annexure “H”

That in the meantime respondents’ depa.rtment did

not restore seniority of the appellant for
promotion. In this regard the appeliant preferred
departlhe‘ntal appeal on 26/12/2023. Copy of
'depam;lenm appeal dated 26/12/2023 is attached
as Annexure “I”. Therefore the instant service

appeal is being filed on the following grounds;

GROUNDS; -

a) That the conduct of respondents’ department
towards the appellant is discri'minatory and not
insertion of name of t'he. appellant after
restoring his seniority in the seniority list is
illegal and against. inalienable right of the

appellant.




X - - b) -That respondents’ departiment is Willfully not

3 restormg senlonty of the- appel]ant just to

| damage his service carrier as well as to make

memtory loss to hnn -It is ﬁn‘ther submitted that

| When law allow a thing to an employee that

must be g:ven to him in letter and spirit at the

earliest.

That the appellant is eligible to be promoted

~ after restormg hlS ‘seniority in the rev1sed

: semonty ll_st. Because the penalty of reduction

to fower stage in time scale for a per_iod‘of 05
years was set-aside by this Honourable Tribunal

vide judgment dated 16/11/2022.

- d) That the appellant is entitled for promotion

once, his 05 years seniority is restored with all

service back benefits:

e) That the instant service appeal is. well within

the period of limitation this Honourable
Tribunal has jurisdiction to entertain the lis
under Article 212 of the constitution of Islamic

Republic of Pakistan.




_-}-'
gl

f) That the valuable rights of the appellant are
" } T (R

- involved.

g) That other points shall be urged at the time of

arguments.

It is therefore, most humbly prayed that on the
acceptance-of instant service appeal the respondents may
graciously be directed to fix seniority of the appellant and
issue revised seniority list and thereafter the appellant

" may be prqu_ted to next higher grade. Any other relief
which this Honoﬁiable tribunal deems appropriate in the

circumstances of the case may also be granted to the

appellant. |
o
2-’\/(_/7
" +..APPELLANT
o Through; :
Dated: 12024
) )
f Pakistan-
(Muﬁammad Ibrahim Khan)
Advocate High Court Abbottabad
VERIFICATION: -

Verified that the contents of foregoing service appeal are true and correct to

the best of my knowledge and belief and nothing has been concealed therein.

...APPELLANT




.

* BEFORE CHAIRMAN KHYBER PAKHTUNKHWA
. SERVICE TRIBUNAL PESHAWAR

- Service Appeal No, L -A/2024

Zeeshan Ahmed Junior Cleric sub Jail Dassu Kohistan.
...APPELLANT

VERSUS

Inspector General of Prison, Department Khyber Pakhtunkhwa Peshawar &
another.

...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Qazi Muhammad Naseem LHC (No. 271), District Police, Mansehra, do
hereby solemnly affirm and declare that the contents of forgoing service appeal arel

true and correct to the best of my knowledge and belief and nothmg has ‘been

_ concealed therein from thlS Honourable Court.

>

'DEPONENT
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e Zeeshan Ahmed, Junior Clerk, Sub Jail, D

- p po

Service 4 . . /
> Poeal No86.4/20) _
Khybe 2009 tiigo o 3 ‘
Arlag AV, Poshascy and gt II15The Sectear Hone & Tisal it o
Conn h rman, and ! " decided - an {94,  utes Departie u,
""“_' 1 Abbottabuy Salak Ug Din, Member, Jodict, Kigii’rbgngl[:::ﬁn B?m :U;{P’fﬂﬂg p o
! . . wa Service Tribunal, Ca np .

NI —.

BEFORE; - D : '
S ;{:Il:il\g 3RSHAD KHAN ... CHAIRMAN
h JD DIN -+ MEMBER (Executivc)
- Service Appeal No.8640&1

! .

__________ ! assug; Kohistan. o
, -u--..... ................ _......:............;;.._. .......... (Appeﬂanﬂ_

- Versus

1. The Secretary “Home & Tribal | Affaii-sé Departmént, Khyber
. Pakhtunkhwa, Peshawar. : F
,---.:I;_;Z...I_n_spectqr (:}'ene'ral of Prisons, Khyber Pakﬁmﬁ.ﬂlwai Peshawar. .
. 3. The Superintendant Sub Jail, Dassu Kohistan:;

-------------------------------------------- _..uiuuu-.;.._.u.'-...(RespondentS)-

_ Ptesent:

~ Mr. Arshad Khan Tanoli;
Advocate.................. :

i evireearaeen For appelllant'.
Muhammad Adeel Butt,
Additional Advocate General................ .. For respondeats.

S

Date of Institution............... 01072009

Dates of Hearing.......ccooeverioverenne 12016112022
Date of Decision............ s e 16.11.2022

*APPEAL UNDER SECTION-4 OF KHYBI}ZR PAKHTUNKHWA.

SERVICE TRIBUNAL ACT, 1974 AGAINST THE IVMPUGNED

.. ORDER DATED 04.11.2015 VIDE ANNEXURE ‘A’ WHEREBY,
.. THE MAJOR PENALTY OF REDUCTION TO A LOWER

STAGE IN A TIME SCALE FOR A PERIOD OF FIVE YEARS

- HAS BEEN IMPOSED UPON THE APPELLANT AND.THE
~ PERIOD OF HIS ABSENCE FROM 01.02.2015 TO 15.03.2015 (43
'DAYS) HAS BEEN TREATED AS LEAVE ‘,\__NITHOUTPAY-._ g




- : N . '-
 Service Appeal Nog |

6412
Khyber Pakhtiniineg PS:,‘;;’::::daMZeeshwl Ahmad -y

: -The Secret
Arshgd Mmﬂ Ch hor" d 3- n-ary Home & Tribet Wi" Depart
fi chded on l|‘ partmen ,
o T e o O
ervice Tribuna, nn:p

l
JUDGMENT l-

KALIM ARSHAD KHAN CHAIRMAN

nens,
alim

The appellant is aggneved ' o

. Of order d
. ated 04.11 2015 whereby major Péﬂalty of reductlon to a

E

- lower sta e
_ ge ina time scale for a penocl of five } years was 1mposed apon,

him and the period of his absence from 01. 02 2015 to 15.03.2015 (43

days) had been treatecl as leave without pay. 5

2 According to ihe appeal, -the appe_llané was serving as Junior:
|

_Clerk in the Prison Department and was in Sub Jail Dassu, Kohistan;

_ that. because of his involvement in a crimmal -"ease ‘he remained absem
- from duty for 43 days, because of which he was s awarded ma_‘or penalW
of reduction to a lower SME years

_ l'-.md his absence period' was treated as leave without-payv vide impugned

| order dated 04.11 2015 that the appellant was acqmtted from the

q——-—'-—'_'_"1

‘charge by the learned Additional & Sessmns Judge, ‘Lahore on.

19.02.2019 and he ﬁled departmental appeal whlch was not responded

Qe

‘within the statutory period, hence this appeal.

Lames 4EY
o Ao st

31
E .

3. On recelpt of the appeal and its adm13310n to ful hearmg, the

lespondents were summoned who on puttmg appearancv contested the .

- _';_flappeal by filing written reply raising therein numerous l.,g,al and factual

-objectlons The defence setup was a total demal of the claim of the'. |

{ 1

_appellant.




- . ; .

Ktyber 1 P'-'Q" Daﬁ-ff)ﬂ,'p fitledt H - R A

Arshad 4 a“"‘g";:“va' 'Pemmpq:dmje:;‘t’"" Ahmadog.The Secrei, :}- H - :
- oifier”, al ame & Tribal Affulrs Deportment,

ecided om 16,4}

Shan, P
Court ""“’Oh‘abad, man, and Sala), Ud Din,- Meimber, J; et
. Judictaf,

2022 by Division Bencht 6 i
22 camprizing Kotim
K’Uber Pakhtunkhwa Service Tribunal, Camp

' 4° We ha
e Ve heard
Additional learned CQunse} for th_‘c;, appellant and tearned
Advocate Genel.al for the respo d ‘. nd,
. nde . e

5. i

reiterated the facts and

[}

é)f the appeal while the

~ Th
e leamned coupse] for the appeliant

grqqnds detailed in the memo and ground
S

. learned Additi '
. 1tional ) ¢
. Advocate General contl_roverted the same by

supporting the impugned order ' i

H
H

6 The S ; |
first moot point for determination before us was question of

1' . . . : P
imitation but that had already been settled vide/the admitting note dated

~ 13.07.2021 in the following manner:-

“However, in the impugned ordefr, the competent.
authority deviated from his own tentative decision
and imposed major penalty 'o[ reduction_10_a
lower stape in a time scale for a period of five
years. Apart_from the said major penalty, the

period of absence of 43 days was_also treated as
leave_without pay, The_impugned order on its

~ face, for the reasons of absence of formal charge

sheet at the time of commencement of enquir)
I ' proceedings, and on_account of deviation of the
S competent quthority from its tentative decision of
TN Sk s imposition of minor penalty indicated in the slhow
J% cause_notice, is likely to suffer from voidness, if
.. not _rebutted by sufficient . material __and
iustification_by_the_respondents.: Thus, there is
uncertainty as_to_whether _the question of
limitation will have any bearing or not”.

i

3

7. The only question remained befo%e this Tribunal for

* determination is whether the impugned o_r_der'_{;{'of reducticn to a lower

stage in a time scale for a period of five ye??rs. It is ia this resi)ect |

observed that the very and only charge agaiilst the appellant in the

, statement of allegation was that he rémainedi;_ absent from duty: w.ef




. 4
Sorvice Appeal No864209 “Zeesha
Khyber Pukittuntha, Puhmml-‘::a::m? ';:?tm A:;l:w-w»nw
.

Arihat Khan, Chatrman, amt Saiah Ud Din, Me, 113052 by ovion B  eomprising. Kab

cided ‘on 16,11.2027 by Diviston Bemc:'mm;am!nx Kaltm .

. Court Abbartubad, miber, Fudiclaf, K-Fl)ber Pathinmldnra vam Trtbin, Cavip
01 02 2015 to 15.03.20 '
15 ‘hatﬁf}_dj‘&i____mipenod of absence of 43 i

days was treat 7
ed a5 leave without pay,he competent authority had thus -~ § . ¥

itself re ular
gularized the absence of the appellantlby treatmg the same at.
l
there existed n‘é legal justiﬁca‘uon for

awaldm th
LWPGMIW to the appellant We therefore. a“O‘V

thls appeal '
Ppeal and set aside the impugned order dated 04.11.2015. Costs -
T_——*‘-—-—-/

Ieave without pay, therefore

shall follow the event. Consign

. OMOHMCEd tn open Court at Abbotrabad and gwen um.fer aur

i

F/
mnds and the seal of fhe Tnbuna! on this 16" dﬂy of N""em ber,

2022,

B R bt

KALIM ARSHAD KHAN
3 Chairman ';
Camp court Abbottabad

SALAH UD DIN:
Member (Judicial)
Camp court Abbottabad

a

e T
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BEFORF FHI‘ KHYBI‘R PAKII TUNKHWA SERVICE -

‘RIBUNAL CAMP C()UR T,ABBOT I‘ABAD

Zceshan M:__miad Junior Clerk Sub Jail Dassu Kohistan. _ -
3 ..PETITIONER
V-ERSUS

1. Inspector General of Prlson, Khybcx Pakhtunkhwa, Pcshawau
2. bupcrmlcndcm Sub Jai], Dassu, Kohistan.

...RESPONDENTS

SERVICK APPEAL

APPLICATION TFOR IMPLEMENTATION = OF
JUDGMENT DATED  16/11/2022 IN  SERVICE
! - | ' APPLAL NO. 864/2019. RESPONDENT VIDE ORDER

‘ DATED  10/02/2023, THE PUNISHMENT OF

RI IDUCTION 10 LOWER STAGE IN TIME SC:AI,__E_
FOR PERIOD OF 5 YEARS WAS SET-ASIDE BUT
SENIORITY AS WELL'AS PROMOTION IS NOT
BEING GRANTED TO THB
_'Appl_'.I(':AN'r}Alwlal'.I;AN'r'- WIICH . IS : “IH
VIOLATION OF “TIE  JUDGMENT DATED

16/11/2022 OF 'TT1(S HIONOURABLE TRIBUNAL.




Respactfully Sheweth:- -

L

SR

3

That “the applicanl_/appcliam' filed service

- appeal No. "864/2019 . rogarding i'llcgal_

1cducllon 1o the Lower Qlagc in time qc,alc

for a pcrlod of 05 years. Copy of Scche

- Appeal  No. 864/2019 15 altachcd as

- Anpexure “A”

That, this Ilohourable wibunal accepted

.sc'_:rvic{: appeal of the appcllant/appll-i'can't
vide 'judgmcnt'datcd '_1-6/ li72022 andst:l—-

- aside the i.iu_pugnéd order dated 04/11/2022.

Copy of judgment datcd 16/11/2022 of this
Iion_our_ablc Tribuna! s altachéd, ‘as

Annexure “B”.

That . afler | passing ol judgment dated
[6/11/2022 by this I tonourable Ti‘i[n’rnﬁl

lcspund(.nt did not lmthc.r to 1mplcment

Judg,mcnl dated 16/11/2022 in its truc spirit

e

As a tosult, -the appi:camt/appellant_ ﬂlcd '

implementation  petition  before  this.

Honourable Tribunal. Following  this,

respondent No. 1 implemented the judgment -

vide order dé.ted 10/02/2023 and  the

——

punishment of reduction to. Lower stage in

the Lime scale for a period of 05 ycars -was

set-aside. Co py of ()ldCl dated 10/02/2023 is

e ————

altdchcd as Almcxuw “on,




2023,

4., That once, the pumqhmcnl of 10111011011 to
| L ower Stage in a time scale for a per iod of
05 ycars JS scf;asi—dc then pro'mat_'i.bn'as; well

L | \as rcSl'orati'on-bf seniorily as a matter of right

is to be allowed to the appllcant/appcllant

but the 1L‘;pondents dcpdnmcm arc ncn.hc:l '

[

s " rectifying the ‘seniority list nor promoting

—_—
thc'pc,mloncr which is clear v1olal10n of

-

T B o —
/ judgment  dated IG/IU’)OZZZ of- " this
/ Honourable tribunal  which amounts o

contcmpt ol coutt. .

In view of the abcwc, 11 is prayed lhal respondent
may bc directed to allow the seniority of lhc petitioner
and place him on the 1ig ht place and 1hcrcaﬁ(:1 pr omote
the appclldmjappllc,dm to the -next higher ‘rank
designation failing wh]ch comcmpl -ui court procccdmgs

may be initiated to punish the respondent.

kb
.. APPLICANT /PETITIONER

“Throu gh l

. (Mumw ibrahim Khan)
Advocate High Court, Abbotiabad
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BEFORE THE KHYBI“R PAKII 3 UNK.HWA SE RVICI1
| I‘ RIBUNAL CAMP C() URT, ABBOT IABAD -

CMNo. . __ -AP023

Z.ceshan Ahmad Junior Cli:rk Sub Jail Di_:ssu Kohistun'. .
B S S . PETITIONER

- VERSUS
InSpector General of Prison, Khybcr Pakhtunkhwa, Peshawar and another.

RESPONDENTS

APPLICATION .

AFFIDAVIT

I, Zeeshan Ahmad Junior Clerk Sub Juil Dassu Kohistan, do hereby

~solemnly affirm and declarc that the contents of forcgoing application are

true and correct to the best of my knowledge and beliel und nothing has been
concealed thercin from this Ionourable Court. o
el &

DEPONENT

e DT



l
- Sh“h l“"ﬂed mpmy Dlstricl Auomey n!ongwlth Mr. ‘xulcmnn,

d Senior inslrucler for the respondents presant
2. Mumugh. the substantial complmnce of the ordur was madc
f by’ pmtiuctwn of ordcr dawd 10, 03‘2023 butthe: consequentml
T - benglits were not. stated to have been actually: granted and lhc
| leamed souisel for lh_?-P'?ﬂlionerfhﬂsmtpd_;mm;@?.?{?m& which
ought 1o have bieen campleted before submission of comipliance
;: | 1¢pont; wis started afler submisslon of the order:-déliéd 10.03;20?3. |
, Be thot as it may, since the omca: of respondents has 1nitm1cd the
process of the redressal of the-desired grievances which were not

. thoush the nart of appeal and the judgment of ‘the 'l‘_rtb_unal,
therefore, this petition is filed. Consign.

3. Pronounced in open Couri al Abbou""batt and. given under

my haid-and seal of the Tribunal. on this 24" day of October,
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\i y;}\\ KHYBER PAKHTUNKHWA PESHAWAR
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The Secretary to the Government of Khyber Pakhtunkhwa
Home & TAs Department Peshawar '

Subiec§: APPLICATION/ADVICE
Dear Sir, T

{ am directed to refer to the subject and state that Mr. Zeeshan Ahmad, Senioe

Clerk (BPS-14) presently posted at District Jail Mansehra was awarded major penalty of
reduction to a lower stage in a time scale for a pericd of five years in a departmental
proceedings vide this office order dated 04-11-2015 (FIA). Against the saki major penaly, he
preferred a departmental appeal batore the Appellate Authority through proper channel bt the
same was rejected vide Home Department letter {F/B). Thereatter, he profested service sppoat
h{o. 864/2019 before Khyber Pakhtunkhwa Service Trdunal Pashawar which has been
disposed off vide judgment dated 16-11-2022 (FIC) and the impugned penally was set-aside.
Against the leamed Khyber Pakhtunkhwa Senvice Tridunat Judgment dated 16-11.2022, the
department filed CPLA in the August Suprema Court of Pakistan, which is st panding. On the
other hand, the appellant filed execution petition No. 2712023 belore the Leamed Service
Tribunal for implementation of Judgment dated 16-11-2022, Resultantly, the Chaimman Khyber
Pakhtunkhwa Service Tribunal issued order sheat dated 22-02.2023 (FM). Acocordingly. the
judgment dated 16-11-2022 refered to above, was implemented conditionally, subject to final
outcome of CPLA from the August Supreme Court of Pekistan vida this office order dated 10-
03-2023 (FIE).

Now vide (FIF). the appeliant has submitted an application, wherein he requastad
for due seniorty / promotion and back benefits with effect from 04-11-2015, as during
subsistence period of penalty, some junior colleaguss were promoted and the applicent was
superseded for the above major penally in his service record.

In view of the above, it is requested that the case of the above named ofesi
may kindly be referred to Establishment Depadment for necessary advica on the following

points:
' 4 \Vhether the request for granting due seniomypromotion & back benefits of the
above named appellant can be considerad while CPLA is pending in the August
Suprema Court of Pakistan against the judgment ibid dated 16112022 o
othenwise? And ‘ . S
b. If tha August Supreme Gourt of Pakistan decided the case i favor of the
appellant, then he will ba granted promotion / senionty from the dua date, whan
his junior colleagues were promoted during subsistence period of penally of

otherwisa?
« action is requested being court matter please.
An early action is req | Yours Faithfufly.
DEPUTYVRECTOR(E]
INSPECTORATE éENERAL OF PRISONS,

KHYBER PAKHTUNKHWA PESHAVKAR.

I

34 of the above is forwardad to the Supeﬁntendent District Jail Manseh® for
information with refarence to his igtter No. S40AVE dated 20-03-2023, please.

Endst: No.
' Cop

an I A o o
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__._.-:=.:.__.-_-_5¢|b;ect: - APPLICATION/ADVICE P hzz
-~ pear Sir, | N

., ted 07.05.202? oi":::e:u;?e: :tet: :EL’SQ?” N SG(P“S‘”"’HBMKC’M L
% | nd to state that order of the Service
~ fribunal has already been implemented conditionally subject to final gutcbmaf'-iﬁi{héﬁ- BREEE!
CPLA filed by the Administrative Depariment. Moreover, the efﬂcié.l wuuld?-'reta"iﬁ%ﬁiﬁ{' i
mter-se -semority as on 04.11.2015. As far as consideration of promotion is

oncerned, Para-1V(i) of the Promotion Policy is quite clear which stipulates that
ebar the cnmpetent forum to make recommendations.
ub]ec’t to final outcome of Cout

e
- subjudice seniority will not d

" However, such promotion will be conditional and s

case (copy enclosed).
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