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27/05/20241 'I'hc appeal of Mr. Radar Jamil rcfilcd today by 

registered post through Mr. Muhammad Ai'shad IChan I’anoli 

Advocate, it is fixed for preliminary hearing before touring 

Single Bench at A.Abad on 26.06.2024. Counsel for the 

appellant has been informed telephonically .

t
By the order oi'ChaifmAn

Rfe^SlRAR



i

The appeal of Mr. Badar Jamil received today i.e on 22.04.2024 is 

incomplete or' the following score which is returned to the counsel for the 

appellant tor completion and resubmission within 15 days.

1- Annexures of the appeal are unattested.
p Page nos. 20 to 22 of the appeal are illegible be replaced by 

legible/better one.
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f BEFORE CHAIRMAN KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Service Appeal No. ^

Badr Jamil Sub Inspector District Lower Kohistan.

APPELLANT

VERSUS

1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar. 
Regional Police Officer, Hazara Range Abbottabad.
District Police Officer, Lower Kohistan.

2.
3.

RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF KPK

SERVICE TRIBUNAL ACT, 1974, FOR

DECLARATION TO THE EFFECT THAT THE

APPELLANT WAS INITIALLY RETIRED FROM

SERVICE COMPULSORILY ON 09/ 09/2014 BY

RESPONDENT NO. 3 THEREAFTER THE

APPELLANT FILED DEPARTMENTAL APPEAL

AGAINST THE IMPUGNED COMPULSORY

RETIREMENT ORDER WHEREIN RESPONDENT

DEPARTMENT INSTEAD OF RE-INSTATING THE

APPELLANT IN SERVICE DISMISSED HIM FROM

SERVICE VIDE REJECTION OF DEPARTMENTAL

APPEAL NO. 11381/PA DATED 26/12/2014.

THEREFORE THE APPELLANT FILED SERVICE



APPEAL NO. 88-A/2015i WHICH WAS DISPOSED OF

BY THIS HONOURABLE TRIBUNAL WITH THE

DIRECTION FOR FRESH DECISION. THE

RESPONDENTS’ DEPARTMENT DID NOT

PROCEED THE DIRECTION OF THIS

HONOURABLE TRIBUNAL VIDE ORDER DATED

24/07/2018. THEREFORE, THE APPELLANT FILED

IMPLEMENTATION PETITION NO. 228-A/2022. AS

A RESULT, RESPONDENT NO. 2 RESTORED

SERVICES OF THE APPELLANT W.E.F 19/07/2018

VIDE ORDER NO. OB-119 DATED 15/12/2022. THAT

THE APPELLANT IS SERVING AS SUB INSPECTOR

IN THE RESPONDENTS’ DEPARTMENT AND THE,

APPELLANT APPLIED FOR ARREARS OF

PAY/ALLOWANCES W.E.F 24/07/2018 TO

14/12/2022. BUT RESPONDENT NO. 3 WITHOUT

ANY REASON AMENDED THE RE-INSTATEMENT

ORDER OF THE APPELLANT DATED 15/12/2022 TO

THE EXTENT THAT HIS COMPULSORY

RETIREMENT IS CONVERTED INTO CENSURE

INT'ERVENING/DISCONTINUANCEWHILE

PERIOD OF THE APPELLANT W.E.F 09/09/2014 TO

14/12/2022 IS CONVERTED INTO EXTRA

ORDINARY LEAVE WITHOUT PAY VIDE

IMPUGNED ORDER DATED 07/12/2023 WHICH IS



AGAINST LAW DISCRIMINATORY AND THE

SAME IS LIABLE TO BE SET-ASIDE.

PRAYER; ON ACCEPTANCE OF INSTANT

SERVICE APPEAL OF THE APPELLANT, THE

IMPUGNED ORDER DATED 07/12/2023 MAY

GRACIOUSLY BE ORDERED TO BE SET-ASIDE

AND RESTORED THE ORDER OB NO. 119 DATED

15/12/2022 WITH ALL SERVICE BACK BENEFITS

IN TERMS OF PAY AND OTHER BENEFITS

INCIDENTAL THERETO. ANY OTHER RELIEF

WHICH THIS HONOURABLE TRIBUNAL DEEMS

APPROPRIATE IN CIRCUMSTANCES OF THE

CASE MAY ALSO BE GRANTED TO THE

APPELLANT.

Respectfully Sheweth:-

That facts forming the backgrounds of the instant service 

appeal are arrayed as imder;-

That the appellant was serving as Sub Inspector in1.

the respondents’ department and was initially

; retired from service compulsorily vide order OB

No. 119 09/09/2014 by respondent No. 3.



2. That the appellant filed departments appeS to 

respondent No. 2 wherein, the compulsory 

retirement order was converted into dismissal

r

from service vide rejection order No. 11381/PA

dated 26/12/2014.

That the appellant filed Service Appeal No. 88-3.

A/2015 which was remanded back to respondent

No.2 for fresh decision. Copy of order dated

24/07/2018 of this Honourable Tribunal is

attached as Annexure “A”.

That respondent No. 2 and 3 did not passed ^y4.

order on the direction of diis Honourable Tribunal

within the stipulated period of time, therefore, the

appellant as a last resort filed Execution Petition

No. 228-A/2022 before this Honourable Court.

Copy of Execution Petition No. 228-A/2022 is

•attached as Annexure “B”.

That during Execution proceedings before this5.

Honourable Tribunal, respondent No. 3 restored

the services of the appellmt w.e.f. 24/07/2018 as

per order dated 24/07/2018 of this Honourable



Tribunal vide restoration order No. OB 119 datedv

15/12/2022. Copy of restoration order dated

15/12/2022 is attached as Annexure “C”.

6. That the appellant demanded/requested for arrears 

of pay and other benefits w.e:f. 24/07/2018 in

light of restoration order dated 15/12/2022 but

instead of granting die arrears of pay w.e.f.

24/07/2018, the respondent No,2 converted the 

compulsory retirement order dated 09/09/2014

into and convertedcensure

intervening/discontinuance of service period of

the appellant into Extra Ordinary Leave w.e.f 

09/09/2014 to 14/12/2022 vide impugned order 

dated 07/12/2023. Copy of impugned order dated

07/12/2023 is annexure as Annexure “D”.

That feeling aggrieved, the appellant filed7.

departmental appeal to respondent No. 1 on

26/12/2023 which is still pending decision before

appellate authority. Copy of departmental appeal

dated 26/12/2023 is attached as Annexure “E”.
1
I
»



V' GROUNDS: -

a) That respondents’ department was supposed to 

re-instate the appellant in service w.e.f

09/09/2014 but he was re-instated w.e.f

24/07/2018. As per principle; of locus 

poententioe valuable rights have been accrued
I

to the appellant for back benefits w.e.f

24/07/2018 which cannot be rescind in the

subsequent order dated 07/12/2023.

b) That impugned order dated 07/12/2023 is

illegal, void ab-intio as diere exist no provision 

in any law relating to service and withdrawal of

benefits once granted. That service of the

appellant has been restored w.e.f 24/07/2018

and the s^e benefits cannot to be

modified/amended and valuable rights of

arrears of pay/allowances have been accrued to

the appellant. Therefore impugned order dated

17/12/2023 is liable to be set-aside.

c) That as per judgment of Superior Courts that

once there exist reasonable expectation and that



was allowed vide order dated 15/12/2022 by the 

respondents’ department and withdrawal

thereof subsequently is nullity in the eyes of
•;

! I

law and against the fundamental rights of the

V

appellant.

d) That respondents’ department has led the 

appellant to the place which is utterly unknown
i

to the principle of jurisprudence, natural justice 

and fair play and conversion of intervening 

period in order dated 15/12/2022 into Extra

Ordinary Leave is absolutely against cannon of 

justice, fair play and without any cogent reason.

Hence the impugned order dated 07/12/2023 is

liable to set-aside.

e) That the matter related to the terms and

condition of service. Hence, this Honourable

Tribunal has jurisdiction to entertain the lis.

Besides, the instant service appeal is well 

within the period of limitation.

f) That die valuable rights of the appellant are

involved.



g) That other points shall be i^ged at the time of 

argument.

V

!

It is therefore, most humbly prayed' that 

acceptance of instant service appeal of the appellant, the
• . ■ : i
, unpugned order dated 07/12/2023 may graciously be

ordered to be set-aside and restored the order ob no. 119 

dated 15/12/2022 with all service back benefits in terms

of pay and other benefits incidental thereto. Any other
-

relief which this Honourable Tribunal deems appropriate
i

in circumstances of the case may also be granted to the

on
!

-

appellant.

...APPELLANT
Through;

Dated: /2024

Arsbad Khan Tanoli)
Advocate Supreme Court of Pakistan

&

rt
(Muhammad Ibrahim Khan)

Advocate High Court Abbottabad

VERIFICATION: -
•i'

Verified that the contents of foregoing service appeal are true and correct to 

the best of my knowledge and belief and nothing has been concealed therein.

APPELLANT
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BEFORE CHAIRMAN KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR ’

\
Y

[

\

Service Appeal No. ; -A/2024t

I

Badr Jamil Sub Inspector District Lower Kohist^.

» APPELLANT• • •

VERSUS
I

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar & others.

RESPONDENTS• • •»

!

SERVICE APPEAL

AFFIDAVIT

I, Badr Jamil Sub Inspector District Lower Kohistan, do hereby 

solemnly affirm and declare that the contents of forgoing service appeal are 

true and correct to the best of my knowledge md belief and nothing has been

concealed therein from this Honourable Court.

DEPONENT
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before honourable SF.BVICE TRTRTTIVAT
■KHYBER PAKHTUNKHAWA: PESHAWAR

Service Appeal No. /201-5

DOMa

Badar Jameel, Ex-S.I / P.C, Lower Kohistan.
...APPELLANT

VERSUS

1. Govt, of Khyber Paklitunkliwa through Secretary Home & Tribal 
Affairs KPK, Peshawar.

Provincial Police Officer KPIC, Peshawar.

Regional Police Officer Hazara Range, Abbottabad.

District Police Officer, Lower Kohistan.

2.

3.

4.

....RESPONDENTS

v

SERVICE APPEAT

APPEAL UNDER SECTION 4 OF KPK SERVICE

TRIBUNAL ACT 1974 FOR DECLARATION TO THE

EFFECT THAT APPELLANT WAS SUFFERING

FROM KIDNEY DECEASE AND WAS UNABLE TO
k

I SERVE FROM 07/08/2014 TO 09/09/2014, HENCE,

i RESPONDENT NO. 4 ILLEGALLY AWARDEDi

MAJOR PUNISHMENT OF COMPULSORY

! .



e /js'- 2

W retirement FROM SERVICE TO
i

APPELLANT VIDE IMPUGNED ORDER NO.

TPIE
/ V

960-

61/PA DATED 09/09/2014

respondent no. FOLLOWING 

appellant FILED DEPARTMENTAL 

AGAINST

PASSED BY

this, the
1

APPEAL

the impugned ORDER TO
■

respondent no. 3 FOR CONVERTING

MAJOR

OF
V• : PENALTY OF COMPULSORY 

RETIREMENT TO REINSTATEMENT IN SERVICE,

BUT RESPONDENT NO. 3 WHILE REJECTING 

DEPARTMENTAL APPEAL, DISMISSED THE

APPELLANT VIDE IMPUGNED ORDER NO. 

11381/PA DATED 26/12/2004rVHlCH IS ILLEGAL,

PERVERSE, ARBITRARY, AGAINST THE LAW, 

WITHOUT LAWFUL JUSTIFICATION AND AS A 

RESULT OF NON-READING OF RECORD AND 

SERVICE APPEAL AND THE SAME IS LIABLE TO

BE SET ASIDE.

PRAYER: ON ACCEPTANCE OF THE INSTANT

APPEAL, IMPUGNED COMPULSORY

RETIREMENT ORDER AND IMPUGNED

REJECTION LETTER: NO. 11381/PA DATED

26/12/2014 BE DECLARED VOID, ILLEGAL AND



3

; .
RESPONDENTS NO. 

directed to reinstate the

SERVICE WITH ALL
I

terms of pay etc.

ORDER NO. ;502345/SEI DATED 

BE DECLARED .ILLEGAL, 

JUSTIFICATION

formalities

board of INQUIRY TO 

WHETHER, THE APPELLANT 

PROPER ^ESTIGATED 

“STATE V/S .BANARAS 

IMPUGNED Reversion ORDER DATED

i'

2 TO 4 MAY GRACIOUSLY BE 

PETITIONER IN 

SERVICE BENEFITS IN

V

,

11/09/2014 MAY
-

WITHOUT LAWFUL

DEVOID OF :CODAL 

WITHOUT ORDERING OF PROPER

enquire AS TO

DID NOT conduct

THE CASE TITLED

etc.” Or not AND

11/09/2014

OF THE APPELLANT FROM DSP TO INSPECTOR 

MAY BE SET ASIDE AND RESPONDENT NO. 2

: MAY GRACIOUSLY BE DIRECTED TO RESTORE 

, RANR OF DSP OF THE APPELLANT W.E.F

I’

THE

DA^TE OF REVERSION I.E. 11/09/2014 WITH ALL 

BACK BENEFITS IN 

ALLOWANCES AND SENIORITY ETC.

TERMS OF PAY,

Respectfully Sheweth: -

It may please your lordship.
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I. That tile appellant served in the Police Department 

for 29’; years and semd tlie department with 

complete devotion and dedication.

2. That, tile appellant was suffering from multifarious 

kidney deceases and remain under treatment w.e.f 

07/08/2014 to 09/09/2014. (Copy of O.P.D tickels 

are attached as annexme “A”).

3. That, following tliis, respondent No. 

issuing charge sheet, show

4 witliout

cause notice and

conducting enquiiy regarding absence peiiod 

tlie appellant and illegally awarded

of

major

compulsory retirement from 

sei-vice vide impugned order No. 960-61/PA dated

punishment i.e.

09/09/2014. (Copy of impugned compulsoiy 

retirement is annexed as Annexure “B”).

4. That, following this, .the- appellant filed

departmental appeal to tlie next higher autliority
\

i.e. lespondent No. 3 for converting of compulsoiy 

retirement of the appellant into his reinstatement 

Vide departmental appeal dated 11/09/2014. (Copy



I 55'
1
1 of departmental appeal is annexed as Annexurer■ i

r ((C”).

‘5

5. That, respondent No. 3 without reading appeal of 

appellant rejected departmental appeal of the 

appellant and also hold “After thorough probe into
I J

tire enquiiy report and the comments of DPO 

Lower Kohistan, it came to light tliat the 

punishment given to liim by tlie DPO Lower 

Kohistan i.e dismissal from

■i

tlie
( .

service is genuine. 

Therefore, appeal is dismissed and filed” vide

impugned order No. 11381/PA dated 26/12/2014.

(Copy of impugned rejection letter is attached as 

Amiexure “D”).

6. That, the act of respondent No. 3 is illegal and as a 

result of non-reading of record and departmental 

appeal of the appellant. Hence, impugned rejection 

letter is liable to be set-aside.

i'

\ ;

That, feeling aggideved, the instant departmental 

appeal is filed, inter-alia, on tire following amongst 

many othei-s grounds:-.

7.

GROUNDS:-



f:
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t
*1. .

fi' That,a. as per Revised Leavq Rules, 

medical documents regai'ding illness of 

employee is submitted, die 

autliorities

1981
once 1

an
competent 

bound to consider and grant 

medical leave to the ailing employee.

i.
are'

II
'I

b. That, in case, it appears to the competent 

authority tliat the medical documents of an

employee are fake, the 

submitted to the, next medical 

per KPK Revised leave Rules,

respondents did not comply with the 

and leave i

same are to be

authority as

1981. But,

lules

impugned ordei-s of compulsory 

rejectionretii-ement and letter of
departmental, appeal 

aside.

are liable to be set-

C: That, no cliarge sheet, show

and enquiiy conducted in the case of tlie 

appellant. Therefore, tlie appellant is entitled 

to be reinstated in seiwice.

cause notice

Ad. That, the appellant on the posted

sh-ength of Disti-ict Poljce Officer,

was

Upper



f'
■ 7

j-
i

r
Kohistaii, whereas order of compulsory 

.i?tirement has been passed by District Police

I-

:
i;
1! j. Officer, Lower Kohistan

t maintainable at law. '

Ij wliich is not

f'-

' \.

That, respondent No. 3 did 

appeal of tlie appellant at 

repiedy even he did

e.
not considered

appropriate11 •

not go tJn-ough the 

appeal and dismissed depairinental appeal
holding “After thorough probe i 

enquiiy report and tlie

into the

comments of DPO 

Lower Kolustan, it came to light that the

:)punishment given to him by tlie DPO Lo 

Kohistan i.e dismissal from

wer

service is

genuine. Therefore, appeal is dismissed and
filed” which is arbiti^iy and against the law. 

Hence, the same is liable to be dismissed.

f. That, this Honourable Court should not fold 

up Its liand while gianting relief to the 

aggrieved appellant as per law.

Tliat, tins fact may not be left to fade in 

obedient that respondent No. 3 decided

g-



fs:^
8

departmental appeal of the appellant at Iiis 

own Wliims and wishes without resorting to

r- ;
f'/

f ■

Ills judicious mind.
. I 1.,.

li- That, the respondents hj'i

ave led the appellant 

to placed which is utterly unknown to the

principal of juris-pmdence and good
administration of justice.

tliat when law
Justice demand 

on the subject prescribed 

- Is to be done m a 

particularly manner tliat must be done in tliat

something wliich i

• i

manner and not othei-wise.

That, the1. appeal of tlie appellant is witliin 

time and tliis Honouiable Tribunal has
jurisdiction to entertain the same.

Tliat. otlier points would be agitated at tlie 

time of arguments.

J.

It is, tlrerefore, humbly prayed that 

of the instant appeal, impugned compulsoiy retirement 

- impugned rejection letter No. U381/PA dated 

26/12/2014 be declared void, illegal and respondents No.

on acceptance

order and i



■

9
r;

may gi-aciously be directed to reinstate the 

petitioner in service with all sei-vice benefits in tenns of 

■ pay etc.

’
t-

■ 2 to 4L

I:./
p

n
n

1!>

...APPELLANT
Through;

Dated: /2015 '

Advocate High Court, Abbottabad

VERIFK'/iTION: .

Verified on oath that the contents of forgoing appeal are true and 

correct to the best of my knowledge and belief and .rothing has been 

concealed therein from this Honourable Court
/

...A LLANT
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Service Appeal No. ^ /20I5
>;■ ■ -■ . iiS^fc 

••i..is«. . ‘ay.Vpf

• Wh.-

-APPKLLANT

«

f^iular .liiinccl. I:.\-,S.|/ I’.f, [ W

-owei- Kuhisi; in.

i VERSUS

Clovi. l<liyi>er l*jikli!uiikiiwa
AlIiiirsKl’K, Pcsinuvar., Socrelary Home cV Tribal

•» I’loviiicial I’ulia- ()riicer KI‘K 

Ecpii'iial I’uIkv ()(|

. I’csitawar,
\

'‘''•i Ma/ara Kanj-c. Al>[)„i(;,

-...RESPONDENTS

^RVICE APPFAI

APPICAE UNDIiR SECTION 

TRIBUNAL ACT

4 OE K.PK SERVICE

I‘n4 POR DECLARATION TO THE 

THAT APPELLAN'rEFiTCT WAS SUFFERING 

WAS UNABLE TO 

SERVE i-ROM 07/08/2014 TO 09/09/2014, HENCE 

RESPONDENT NO. 4 ILLEGALLY AWARDED 

MAJOR PUNISHMENT

FROM KIDNEY DECEASE ANDt

' A

OF COMPULSORY
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nil- KIIVIU-K I

('■dj 'r:hin tX d r. VVrvii'i; :i|t|K';il N(v KX;.'()|> P!
)3-

-I >:iU- n) tnsliiiMiiiii ... 
I ^illc ‘iriici.-isi(\ii .... f‘X()7.2()!X

(AppellatU)

Versus

■ aIXkIIk.XX';,
'•• •■• (Ki.-spomk‘iils)N

4"^ .I'esuiU

Mr. MiilKiminail Arshad Khan Taaoli. 
Aclvoealc

or appultanl.

Mir. Usman (.iluiui 
Uisiricl Allor4lf

■i>r i-e.sponclenls.

.. MIK. SUB! IAN SnivK.'
MK. K'll.H lAMMAI) AMIN Kl'lAN KUNDI, Cl lAIRMAN 

MIRMBfiR,

•ll-iUUMjXI.'

iS-U.I.iQAN_S!J [•;r. niAl RMANi:

Kelevaiil fads oT iIk- pre.sL-nl appeal, .staled in hrieC ; dial die appcllaniire

"'’I’...... .. ‘ nihI .iMi'i,,,; l„s lu,m service l.„- :y I,.

ilie rank nl .S.I. 1 hai IVnm (17.(IM.2(II-! to ()').()P,2i)Ni 

Ids e.xplanaiion

lie remained ab.seiii I'or v\liidi 

ealled. lollnwed l.y issuance el'diarize .slieel and slalcmenl ofwas

illeg.iiiDns, emuliieliii;.'. emiuiry and I'lnal show cause imiiee l-i\ die coinpcteni
.'lllllc 'I || \ ".'.p....... ‘ I '- ........ihle !m( Jii... w i| hii

ah.senee ['roni duly and was imposed

iee vide order ilaled nu.nd.:i) |,|. AppellatU prereiTcd 

ore respomlenl Nn I uii I I .(i')..'() [d. vvliieh uas deeiiled

major |ieiialty oTcompulsory reliremeni Inmi

sore
a deparlineiilal a[ipeal

on .■'(>. IHim. I ,.^•111,,,.
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ayyi'icvccl (ifbolh llic orticrs. [he tippolhinl iiniingiiccl Ihc 

;ippc:i! helore lliis TrilMin;il.

suiiK' ihroiiL'Ii ihc instiiiii

Al’giiinciiis hcaril ami I'llc perused.
> '

•I. Mr, Miiltamiiiail Arsliad Khan Tanoli. Advocale al lhe very niii.sei oi‘ihe 

aiiauiiieius assailed dte impugned ortler;: pariicularly oMlie appellate auihorlly liy 

eiiiik'iiding dial the said auiimrilydid mil bother to go ihrough ihc impugned order 

passed by die eompelenl audmrily i.e, respondeni No, A but dismiv.eil ilie appeal ln 

meniioning dial (be dismissal Irom service orUie appellant was rigbdy passed by 

die n.P.t) whereas in laei. the appellatil was compulsorily relired liom service. 1 le 

also elialleneed the

X .
O'

('■

eiuiuiry iimeeediiigs and al Ihc end. he reiiuesled lo accepl the 

appeal and sel aside ihe inipogned oidets and leinslale die ai>pellanl widi all back

• benelils

I ;

Mr. I Ishian i ihani. I iisiriei Aiiorney whemend) oppo-.ed die i.onieniionN ol

ihe learned rouiisi•I lor ihe ajipellaiil and sialed dial alter eoin|)lelion ol'all die

I'loeediiral rorinalhies ol' eiK|uiiy. the apjiellanl \\as round guilh' and Ihe

punishmeni was righliy passeil. 'I'lial being a member ol' diseiplined i'oree. be

should not have absenled himself from duly wilhoul permission, hiirlher eonlended

dial the I’lmlings of Ihe appellate aulhnrily. in iaet is nothing bui a clerical mistake

■ aiul the same eoiihi he eorreelcil bv ibis 'frihunal. I ,asliy. be retinesierl ibis 'I'ribiiniil

to dismiss the appeal ol'lbe appellani.

.'M'ler gt'ing ibioiigli the reeoril and pai'liciilarly the impngneil e>rder passeil

by' die appellate autborily dated 26.12.2014. this Tribunal is pl'lhe view ituil it wall

.not be advisable lo deeply discuss the merits of the ease or pass any remarks on the
.'N.

... -'ipro iV: contra versions of the learned eouiisel for the parties lest, it may prejudice

the inleresl of either parly but would eoiillne our lliuling to the omission eornmilted
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I’y IN. .ppollMl. „„llK„ ily i... ,-cs|.o,Hlem No. 3, Tho ............ .. Iu,l dK,ll.„god

conipuNory roli,^ ^

given lo liim hy ihe i:)PO L

his

"1 llic impugned order (hnl ."ihc punishment ei
(.>\vei'

Kol.isdm i-o. cNsmNMl IVoo, sorvicc is go.n.inc", is lololly s,gsi„s,Ml,e ...ord ss

sinled ;ilH)ve lie was coinpnLsury relireil (roni servici:. In slmri: this uli 

HuKicienl lo invoke Ihc inicrrcrcnce ol'lids Tribimai under i

ill mg iMni\Mi)ii

alone
ds' appeliale

.iiinsdieiion.

7 As such, lids appeal is parlially iiliowcd lo llic 

Older passed hy (he iippcilale iitilhorily dated 26.12.2014 i

CNlcnl ihal (he impugned 

is sel iiside and (he ease is 

willi Ihe' direclion lo lake

'iliporiuuiK ol

pnipi)se Ihe ilejnirliueiiud appeal ivloie die 

y IS deemed hi he pending. Ihe appellate aiilliorily is Curlhcr 

direeled (o dispo.se nrUie appeal ivilidn ii period orihree monlh.s. Irom the dale ol'

leniiiiided back lo llic .said aiiihorily Cor decision alrcsh, 

ii"o ennsideralion Idels and eiivumslauees oCihe ease and m^e 

bearing to die iippeilani, So. .jbr Ibis 

i'PI'vlIale anihorilv i

e'eeipr 111 lids iutlj'iiu'iil In dieI enviiinslanee.s. parlies iire lell lo liear dieir own

eosis, l-'ile be eonsigned In die rceord room.

^y^'i

rbate cf ?rir.ent3d.'i?5- '’hO-':
l6-m>-..—

..jdmtq.___
________

---------^

Ny:vjb;re'' 'V/.

Ciieg^n;.- ' 

Ury«;i- — 

Tctat___

i'<:--------

rNiJnv; rr ■■.-

i..vi:/er\ -./.C M c
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SIEQHElHEHOrTOURABI.F. rV khybrr

. C.MNo._gjy 7209^ 

IN ■
Service Appeal No. 88/2015

.. '7

Badar Jamil Ex-SI/PC, Lower Kohistan.

...APPELLANT

VERSUS

1? ■'

1. Regional Police Officer, Hazara Ran, 

2. District Police Officerr, Li
ge, Abbottabad.

ower Kohistan.
respondents

^PUCATTON for 

judgment DATED
IMPLEMENTATION OF

19.07.2018 PASSED BY THIS 

honourable TRIBUNAL IN APPEAL NO. 
titled, “BADAR JAMIL VS.

88/2015
govt, of KPK” &

OTHERS.

Respectfully Sheweth:-

1. That applicant/ appellant filed above mentioned
service appeal No. 88/2015 against impugned
of respondents by awarding major penalty of 

dismissal from

act

service despite of fact that the



applicant suffering from kidney disease and was

: unable to serve from 07.08.2014 to 09.09 2014
Detailed of which folly mentioned in the head-note

of appeal.. Copy of service appeal is annexed as 

Annexure“A”.

w

2. That on 19.07.2018 after hea.-ing of arguments, 
this Honourable Tribunal partially allowed the 
appeal of the applicant/ appellant to the extent that 
the imj3u^ed order passed by the 

authority dated 26.12.2014 i
appellate 

IS set-aside and the 

autliority for 

direction to take into

case IS rem^ded back to the said 

decision afresh with the

consideration facts and ci 
and give full

circumstances of the 

opportunity of hearing to the 

Court is further

case

appellant.,, This Honourable
directed to the concerned autliority to dispose off 

appellant within a
of receipt of 

this judgment. Copy of judgment dated 19.07.2018 

is annexed as Annexure “B”

the departmental appeal of the

period of three months from the date

3- That thereafter, the appellant

respondents for implementation of judgment dated 

19.07.2017 of this Honourable Tribunal,

respondents straight away refused to implement 
the same.

appeared before

but the

4. That more than 04 years have been elapsed of 

passing of judgment dated 19.07.2018 of this
Honourable , tribunal, but the respondents have 

failed to implement the same.



5.i_____ ,•w That the 

direction

i' respondents instead of complying with the
of this

: straightaway refused to
of this Honourable Tribunal.

Honourable Tribunal,
comply with the direction

6. That other point would be raised at the time of 

with kind 

Honourable Tribunal.

ai-guments permission of this

It is therefore, humbly prayed that on acceptance of 

instant applmahon respondents be kindly be directed implement 
the Judgment dated 19.07.2018 of this Ho 

its true letter and

proceedings may be initiated against th

nourable Tribunal in
spirit, failing which contents of court

e respondents.

applicant/ appellant• • •
Through

Dated: /2022

Khan Tanoli)
^ate Sdpteme Court of Pakistan 

'''^at Abbottabad

lia a

kI . ■



V: raVBER

C.M No. /2022
IN :

Sei-vice Appeal No. 88/2015

Badar Jamil Ex-SI/PC, Lower Kohistan

...APPELLANT

VERSUS

Regional Police Officer, Hazara Range, Abbottabad &
Others..

RESPONDENTS• « •

APPLICATTON for TMPT F,MENTATin7vr

AFFIDAVTT

I, w W .0 Hereby solemnly affirm and

declare that the contertts of foregoing application are true and correct to the

best of my knowledge and belief and nothing has been concealed therein

irom this Honourable Tribunal.

a.
D E P/b N E N T



«

E'
•sf: L r]ER

^ in .o„,p,ia„ce with ffie &H«TribuaaUu^ orde. on dated 2d.07.,0i8
/.vcdtoda, on ,^,^2022, by this Office regarding " ’

/tiled from the service since 09-09-2014, keeping 

/by service tribunal,- 

• 24-07-2018

1 compulsory .
unaware this department during the whole

has been restored to this department and considered to b 

as per Service Tribunal Judgment, with immediate effect.

case
now

e restored since

Dlstrl^^e Officer, 
Lower/KohistanOB No, //^

Dated^/'_^/2022

No-i?(4^/SRC dated Lower Kohistan the, 
Copy of the above is forwarded for information to;

tS / 12 /2022

1. Registrar Service Tribunal, Peshawar
2. Regional Police officer, Hazara Region Abbottabad.

AVi'

Distri ^ olice Officer, 
Lower Kohistan

•o

!

i



n
OFFICE OF THE REGIONAL POLICE OFFICER

HAZARA REGION, ABROTTABAD 9^1.0
^0992-9310021-22 ^

§0992-9310023 
F’V.rpohazara@gmaii.coin 

/PA DATED; o?- /ia/2023NO: ^112

ORDER

This order will dispose of request submitted by SI/PC Badar Jamil of district Lower

Kohistan regarding provision of his out service benefits.

“Brief facts leading of the instant request are that SI/PC Badar Jamil absented 

himself from lawful duties for 145 days without any leave or permission and produced
i

fake/bogus medical certificates to justify his absence. Resultantly, he was awarded with 

major punishment of Compulsory Retirement from service vide OB .No. 4S dated 

09-09-2014 by DPO Lower Kohistan. He preferred departmental appeal before RPO 

Hazara (the appellate authority) which was rejected/filed vide Order No. 11381/PA 

dated 26-12-2014. Consequently, he instituted Service Appeal No. 88/2015 before 

Service Tribunal Khyber Pakhtuukawa. Honorable Service Tribunal vide judgment 

dated 19-07-2018 set aside the order of appellate authority remanded back for afresh 

decision. However, neither judgment of the court was received Region or DPO Office 

nor the official followed the case and brought in the notice of the department and 

willfully concealed the facts. After considerable time he filed C.M 228/2022 for

implementation/compliance of the judgment. Consequently, in compliance of the 

judgment his service was restored vide OB No. 119 dated 15-12-2022,”
After receiving his request, report of DPO Lower Kolristan was sought and relevant

i

record has been examined/perused. The undersigned called the appellant in OR and heai-d 

him in person however, he failed to justify his negligence and willful/un-authorized absence 

during the intervening period and .it seems that he deliberately kept the department unaware 

about the judgment of the honorable court and did not pursue his case w.e.f. 19-07-2018 till 

year 2022. He neither approached honorable Service Tribunal nor the department during the 

aforementioned intervening period. The unauthorized absence of a civil servant is an act 

which is prejudicial to ‘good order’ and ‘service discipline’. The rule of "no-work-nd-pay" is a 

fundamental axiom and its philosophy is very simple when a person is employed, he is expected



-r ....

c
f to do his work/reiider his services in efficient manner and get pay as his reward. Meanwhile, , :

I

the honwable Service Tribunal, Khyber Pakhtunkawa and the department already has granted ■ 

relirf to.the official with reference to E.P No.-228/2022. It is therefore, concluded that the 

official remained out of service on account of his undue, absence and deceitful/lethargic 

attitude, therefore he is

an

not entitled for any back benefits for the intervening:period. He 

consciously remained absent or out of service and'never approached Region or District Police 

Office to get information about his service..

Therefore, keeping in view the above and available record, the request of official for 

back benefits is not genuine andjustifiedfhence his request is rejected with immediate effect. 

Order of his reinstatement issued by DPO Lower Kohistan vide OB No. 119 dated 

15-12-2022 is hereby modified/amended to the extent that his compulsoiy retirement is
r;

converted into “censure” while Intervening/dis-continuation of service period of the 

official w.e.f, Q9-0_9-2D14 to 14-12-2022 be treated as extra ordinary leave without nav as 

he is not entitled for any back benefits/perks and privileges.

MUHAMMAD
Regiimal ( 

Hazara/RegionV Abb ittabad

IAN (PSP) 
'fficer

No. //PA, dated Abbottabad the <o ? - ''•P /2023.'

Cc.
DPO Lower Kohistan for information and necessary action witli reference to his 
office Memo No 37/R dated 02-11-2023. Semce Roll and Fuji Missal containing 
enquiiy file of the appellant is returned herewith for record.
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