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proceedings : '
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27/05/2024 The appeal of Mr. Badar Jamil rcfiled today by

registered post through Mr. Muhammad Arshad Khan Tanoli
Advocate. It is 'ﬁXed for bre]iminary hearing before touring
Single Bench at A.Abad on 26.06.2024. Counsel for thé

appellant has been informed telephonically .




»: © The appeal of Mr. Badar Jamil received today i.e on 22.04. 2024 is

incomplete on the following score which is returned to the counsel for the

appetlant for completion dnd resubmission within 15 days.

1. Annexures of the appeal are unattested.
@ Page nos. 20 to 22 of the appeal are |Ileg|bie be replaced by
Ieglble/better one. :
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; BEFORE CHAIRMAN KHYBER PAKHTUNK_HWA
- SERVICE TRIBUNAL PESHAWAR
Service Appeal No., 7/ L{ -/}2024
Badr Jamil Sub Inspector Distﬁct Lower Kohistan.
- ...APPELLANT
VERSUS
Inspector General of Police, Khyber Pakh'tunkhwa, Peshawar & others.
. .RESPONDENTS
SERVICE APPEAL
INDEX
S.# Descnptton Page No. | Annexure
1. Service Appeal along with affidavit 1t09
4, |Copy of order dated 24/07/2018 of this “A”
Honourable Tribunal lo~22
5. Copy of Execution Petition No. 228-A/2022 "3 b “B”
6. | Copy of restoration order dated 15/12/2022 27 “Cr
7. | Copy of impugned order dated 07/12/2023 12.8-29 “D”
8. | Copy of departmental appeal dated 26/12/2023 3o “E”
8. | Wakalatnama LY
(B =
. APPELLANT
Through; '
Dated: /2024 o

&

ﬂ/x_,?—/’
. a—————

. (Muhammad Ibrahim Khan)
Advocate High Court Abbottabad



¥  BEFORE CHAIRMAN KHYBER PAKHTUNKHWA
" SERVICE TRIBUNAL PESHAWAR |

| - Service Appeal No. ?[L/ -ﬂ2024
Badr Jamil Sub Inspector District Lower Kohistan.
. ...APPELLANT
'VERSUS |
1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

2. Regional Police Officer, Hazara Range Abbottabad..
3.  District Police Officer, Lower Kohistan.

...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF KPK
SERVICE TRIBUNAL ACT, 1974, FOR
DECLARATION TO THE EFFECT THAT THE
APPELLANT WAS INITIALLY RETIRED FROM
SERVICE COMPULSORILY ON 09/ 09/2014 BY
RESPONDENT NO. 3 THEREAFTER TI—IE
APPELLANT FILED DEPARTMENTAL APPEAL
AGAINST THE IMPUGNED COMPULSORY
RETIREMENT ORDER WI-IEREIN_. RESPONDENT
DEPARTMENT INSTEAD OF RE-INSTATING THE
APPELLANT IN SERVICE DISMISSED HIM FROM
SERVICE VIbE.-REJECHON OF DEPARTMENTAL
APPEAL NO. 11381/PA DATED 26/12/2014.

THEREFORE THE APPELLANT FILED SERVICE



APPEAL.Nd. 88-A/291,'5§';_W}Hcﬁ WAS DISPOSED OF
BY THIS 'HONOURABLE TRIBUNAL WITH THE
DIRECTION FOR FRESH ]iiECISIbN. THE
RESPONDENTS’ DEPARTMEN':I‘ D;ID' - NOT
PROCEED THE DIRECTION OF  THIS
HONOURABLE TRIBUNAL VIDE. ORDER DATED
24/07/2018. .THE,REFORE, THE AP?PELLANT FILED
IMPLEMENTATION PETITION NO. 228-A/2022. AS
A RESULT, RESPONDENT NO. 2 RESTORED
SERVICES OF THE APPELLANT W.EF 19/07/2018
VIDE ORDER NO. OB-119 DATED 15/12/2022. THAT
THE APPELLANT IS SERVING AS SUB INSPECTOR
IN THE RESPONDENTS’ DEPARTMENT AND THE,
APPELLANT APPLIED FOR ARREARS OF
PAY/ALLOWANCES ~WEF  24/072018  TO
' 14/12/2022. BUT RESPONDENT NO. 3 WITHOUT
ANY REASON AMENDED THE RE-INSTATEMENT
ORDER OF THE APPELLANT DATED 15/12/2022 TO
THE EXTENT THAT HIS COMPULSORY
RETIREMENT IS CONVERTED INTO CENSURE
WHILE INTERVENING/DISCONTINUANCE
PERIOD OF THE APPELLANT W.EF 09/09/2014 TO
14122022 1S * CONVERTED INTO"- EXTRA
ORDINARY = LEAVE WITHOUT PAY VIDE

IMPUGNED ORDER DATED 07/12/2023 WHICH IS




AGAINST LAW DISCRIMINATORY AND THE

'SAME IS LIABLE TO BE SET-ASIDE. . _

PRAYER; ON ACCEPTANCE OF INSTANT
SERVICE APPEAL OF THE APPELLANT, THE
IMPUGNED ORDER DATED 07/12/2023 MAY
GRAQIOUSLY BE ORDERED TO BE SET-ASIDE
AND RESTORED THE ORDER OB NO. 119 DATED
15/12/2022 WITH ALL SERVICE BACK BENEFITS
IN TERMS OF PAY AND 'OTHER BENEFITS
INCIDENTAL THERETO. ANY OTHER RELIEF
WHICH THIS HONOURABLE TRIBUNAL DEEMS
APPROPRIATE IN CIRCUMSTANCES OF THE
'CASE MAY ALSO BE GRANTED TO THE

APPELLANT.

Respectfully Sheweth:-

That facts forming the backgrounds of the instant service
appeal are arrayed as under;-
1. That the appellant was serving as Sub Inspector in
‘the fespondents’ department and was initially
.retired from service compulsorily vide order OB

No. 119 09/09/2014 by respondent No. 3.



':l"ha'_c._,_th"e appellant- .ﬁgl;.ed departmental appeal to
i;'espondent No. 2 _v;l;é_rein, :thél q§mpulsory
o 1.'etirem"ent order was Iconvertéd.'.into} diérﬁissal
from s_er'vicl‘,e vide rejébti_on ordicr No 11381/PA

dated 26/12/2014.

That the appelléﬁt filed Service Appeal No. 88-
A/2015 which was remanded back tp respondent
No.2 fdf _.fresh decision. Copy Iof order dated
_24/07/2018 of this Honourable -_ Tribunal is

attached as Annexure “A”.

-_iThat reépondent No. 2 and 3 did not passed any
j'curder on the direction of tlﬁs Honourable Tribunal
within the .stipulated period of timé, therefore_, the
.tappellémt as a last resort filed Execution Péﬁﬁoh
No. 228-A/2022 before this Honourable Court.
Copy of Execution Petition No. 228-A/2022 is

‘attached as Annexure “B”,

That .during Execution proceedings before this |
Honourable Tribunal, respondent No. 3 restored
thie services of the appellant w.e.f. 24/07/2018 as

.per order dated 24/07/2018 of this Honourable



e

Tributial vide restoration order No. OB__ 119 dated

15/12/2022. Copy of restoration order dated

o 15/ 1 2/2022 is attached as Annexure “C”

That the appellant demanded/requested-. for arrears
of pay and other benefits wef 24/07/2018 in
light of restoration order dated 15/12/2022 but
mstead of granting the arrears of pay w.e.f.
24/07/2018 the respondent No.2 converted the
compulsory retirement order dated 09/09/2014

4

into ~  censure and converted

intervening/discontinuance of service period of

the appellant into Extra Ordinary Leave w.e.f
09/09/2014 to 14/12/2022 vide impugned order
dated 07/12/2023. Copy of impugned order dated

07/12/2023 is annexure as Annexure “D”,

That feeling aggrieved, the appellant filed

departmental appeal to respondent No. 1 on’
26/12/2023 which is still pending decision before
appeliate authority. Copy of departmental appeal

dated 26/12/2023 is attached as Annexure “E”.



GROUNDS; -

a) Thélt respondents’ _departmept was. supposed to-
re-instate the appellant m seirvi%ce we.f
09/09/2014 bﬁt he was:"; re-'insitaéd w.e.f
24/07/2018. As.. per principl::_eé of locus

poententioe valuable rights have been accrued

to * the appéllant -for back beneﬁts w.e.f
24/07/2018 which cannot be riesciﬁid in the

subs,eqﬁent order dated 07/12/2023.

b) That -impugned order dated 07/12/2023 is
illegal, void ab-intio as there ‘exist no provisiﬁn
in ény law -r’elating fo service and withdrawa] of
benefits once granted. That -service of the
appéllaﬁt has been restored w.é.f 24/07/2018
and the same benefits cannot to be
modiﬁedfamended and valuable | rights. of
arrears of pay/allowances have been accrued to
the appellant. Therefore hﬁpﬁgned_order dated

17/12/2023 is liable to be set-aside. .

c) That as per judgment of Superior Courts that

once there exist reasonable expectation and that



was allowed vide order dated 15/12/2022 by the

- respondents’  department and  withdrawal

thereof subsequently is nuliity in the eyes of

law and against the fundamental rights of the

apj:iéllapt.

i | '-d) That respondents’ department has led the
|

appellant to the place which is utterly unknown

to the principle of jurisprudence, natural justice

‘and fair play and conversion -of intervening

" period in order dated 15/12/2022 into Extra

Ordinary Leave is absolutely against cannon of
justice, fair 'play and without any cogeﬁt reason.

Hence the impugned order dated 07/12/2023 is

- liable to set-aside.

That - the matter related to the terms and
condition of service. Hence, this' Honourable
Tribunal has jurisdiction to entertain the lis.

Besides, the instant service appeal is well

~ within the period of limitation.

That the valuable rights of the ﬁppellant are

involved.



a v : ' - g) That other pomts shall be urged at the time of

arguments

It is - therefore most humbly prayed that on
acceptance of mstant service appeal of the appellant the
' , unpugned order dated 07/ 12/2023 may gracs,ously be
- ordered to be set-a51de and restored the order ob no. 119

dated 15/1 2/2022 with all service back beneﬁts in terms
of pay and other beneﬁts incidental thereto Any other

B rehef which thls Honourable Tribunal deems approprlate
~in cu'cumstances of the case may also be granted to the

appellant

Dated: /2024

Advocate Supreme Court of Pakjstan
&

(Muhammad Ibrahim Khan)
Advocate High Court Abbottabad

VERIFICATION: -

e

the best of my knowledge and belief and nothing has been concealed therein.

|
|
|
|
|
': Verified that the contents of foregoing service appeal are true aad correct to
\
‘ ...APPELLANT



BEFORE CHAIRMAN KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL PESHAWAR *

i _ Service g%ppeal No. _-AJ2024

Badr Jamil Sub Inspector District Lower Kohistan.

. ...APPELLANT
' VERSUS : |

P i
E

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar & 6th§3rs.

...RESPONDENTS

H

SERVICE APPEAL
" AFFIDAVIT

I, Badr Jamil Sub Inspector District Lower Kohistan, do hereby
solemnly affirm and déclare' that the c_ontent.é of forgoing service appeal are
true and correct to the best of my knowledge and belief and nothing has been

concealed therein from th_is Honourable Court.

o

T —

DEPONENT
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BEFORE HONQURABLE SERVICE TRIBUNAL
- KHYBER PAKHTUNKHAWA, PESHAWAR

 Service Appeal No. __101S
P~ fo
Badar Jameel, Ex-S.1/ P.C, Lower Kohistaﬁ.
! : : ...APPELLANT
VERSUS

i

. Govt of Khyber Pakhtunkhwa through - Secretary Home & Tribal

Affairs KPK, Peshawar,
2. Provincial Police Officer KPK, Peshawar.
3. Regional Police Officer Hazara Range, Abbottabad.

4. District Police_;Ofﬁcer, Lower Kohistan,

) _, . RESPONDENTS
JMQM | _ S |

{Wé" . SERVICE APPEAL

API%EAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974 FOR DECLARATION TO THE
EFFECT THAT APPELLANT ‘WAS SUFFERING
'FROM KIDNEY DECEASE AND WAS UNABLE TO

SERVE FROM 07/08/2014 TO 09/09/2014, HENCE,

R

RESPONDENT NO. 4 ILLEGALLY AWARDED

MAJOR - PUNISHMENT  OF COMPULSORY




WA’

7
aiestd

| RETIREMENT FROM SERVICE THE

APPELLANT VIDE IMPUGNED ORDER NO. 960-
SUPA DATED 09/09/2014 PASSED By
RESPONDENT NO. 4 FOLLOWING THIS, THE
APPELLANT - FILED DEPARTMENTAL APPEAL '
AGAINST THE | IMPUGNED ORDER TO
RESPONDENT NO. 3 FOR CONVERTING OF
MAJOR PENALTY -"'OF COM_PULSORY'
RETIREMENT TO REINSTATEMENT IN SERVICE
BUT RESPONDENT NO. 3 WHILE REIECTING
DEPART MENTAL APPEAL, DISMISSED THE
APPELLANT VIDE  IMPUGNED ORDER NO.

ot
11381/PA DATED 26/12/2004 'WHICH IS ILLEGAL,

| PER-_VERSE, ARBITRARY, AGAINST THE LAW,

WITHOUT LAWFUL JUSTIFICATION AND AS A

 RESULT OF NON-READING OF RECORD AND

SERVICE APPEAL AND THE SAME IS LIABLE TO

BE SET ASIDE.

PRAYER: ON ACCEPTANCE OF THE INSTANT

APPEAL,  IMPUGNED COMPULSORY

RETIREMENT ~ORDER ~ AND  IMPUGNED

' REJECTION ' LETTER ' NO. 11381/PA DATED

26/12/2014 BE DECLARED VOID, ILLEGAL AND




P

' RESPONDENTS NO.2TO 4 MAY GRACIOUSLY BE

DIRECTED TO RIZI'NSTATE TH]: PETITIONER IN

-_SERVICE WITH ALL SERVICE BENEFITS IN

TERMS OF PAY ETC

ORDER NO. 5023 -35/SEI DATED 11/09/2()14 MAY |
BE DECLARED ILLEGAL WITHOUT LAWFUL
JUSTIFICATION '_ DEVOID ~ OF CODAL

F ORMALIT[ES WITHOUT ORDERING OF PROPER

BOARD OF - INQURRY  TO ENQUIRE AS TO -

WHETHER, THE APPELLANT DID NOT ~conduct

'PROPER WVESTIGATED THE CASE TITLED

“STATE V/S BANARAS etc.” Or not AND

IMPTIGNED Revelslon ORDER DATED 11/09/2014
OF THF APPELLANT FROM DSP TO INSPECTOR
MAY BE SET ASIDE AND RESPONDENT NO. 2
MAY GRACIOUSLY BE DIRECTED TO RESTORE
RANK OF D_S‘_P‘ OF THE APPELLANT ‘W.EF THE
DA, 'E OF _R'E._V‘.ERSION LE. 11/09/2014 WITH ALL
BACK BE&,EFI_TS IN TERMS OF PAY,
ALLOWANC&SI.AND SENIORITY ETC.

Respectfully Sheweth; -

It may please your lordship,



P?B

That the appellant served n the Police Department

for 29 years and served the depaltment with

complete devotlon and dedlcatlon

That, the appellant was suffermg from mult1farlous

lqdney deceases and remain under treatment w.e.f

07/08/2014 to 09/09/2014. (Copy of O. P D tlckets

are attached as annexure “A") |

That, fellowing this,‘re'spondent No. 4 without

issuing : charge sheet, show cause notice and
conductmg enquiry regarding absence penod of
_tl_le appellant and - 1lle_gally' awarded major
]jumshment Le. compulsory 1‘et1rement from
service vide unpugned order No 960- 61/PA dated
09/09/2014 (Copy of impugned compulsory

letuement is annexed as Annexure “B”).

That, following this,- _tllev appellant - filed
departlﬁental appeal to the next higllé:r authority
i.e. respondent No. 3 for convelthlg of eompulsmy

retirelﬁent of the appellant into his reinstatement

vide departmental appeal dated 11/09/2014. (Copy -



PRI RE SR 2 S A S

,_.-(?, .

P

of clepaﬁmental appeal is annexecl as Annexure

“C”)

That, féspondent No.'l3 without reading apbeal of
the appellant 1e)ected departmental appeal of the
appellant and also hold “After thomugh probe mto
the ‘enquuy report and the comments of DPO
Lower Kohlstan, it came to light that the
pumshment given to him by the DPO Lower
Kohlstan kle dlsmlssal from service 1s genume
Therefore, appeal is dlSlI]lSSEd “and ﬁled” v1de

unpugned 01del No. 11381/PA dated 26/12/2014

(Copy of impugned rejection letter is attached as

Annexure “D”).

That, the-act of respoﬁdent No. 3 is illegal and as a
result of non-reading of record and departmental
appeal of the appellant. Hence, impugned rejection

letter is liable to be set-aside.

That, feeling aggriéved, the instant departmental

- appeal is filed, inter-alia, on the following amongst

many others grounds:- :

GROUNDS:--




6 |

[?'2;7 . _ _ a. That, as per Rewsed Leave . Rules, 1981
011ce ‘medical documents regay dmg illness ef
‘an employee is sublmtted tlle competent

’ - : authontles are bound to COIISIdGl and gxant'

*El ' _ _ | 1ned1cal leave to the allmg empleyee

e | | b. That in case, lt api)eara to the competent
.. | | auth—o,:rity that the 111edical documents of an
'exﬁp!eYee are fake, the same are to be
{sabmltted to the next medleal authority as
pe1 KPK Revxsed leave Rules, 1981, But
respondents did not comply with the rules

and leave 1mpugned elders of compulsory

retuement and rejection  letter  of

s/
N2 '

and enquny conducted in the case of the

appellant, Therefore, the 'appellant is entitled

to be reinstated in service,

That the appellant was on the posted

Strehgth of District Police Officer, _Upper

departmental. appeal are liable to be set-

That ne eharge sheet shew cause netlce_



T T Yy ot

,! -

_ﬁ_

g.

TPy

Kolustan, wheleas mder cf compulsory

1etuement has been passed by District Pohee

: Ofﬁcel Lower. Kolqsta11 which is no:t

+Inainta mable at law,

That, lespondent No. 3 did not considered

appeal of the appellant at appropnate

i"_.

| 1emedy even he did not go through the

) appeal and dlSll]lSSGd departmental appeal

holdmg Afte1 thorough pi‘Obe into the-

'. enquuy 1eport and the cominents of DPO

Lowe1 Kolustan It came to hght that the
3 pumshmenl: given to him by the DPO Lowe1
Kolllstall ie - dismissal from service is
genuine, Therefore, eppeal is dismissed and
ﬁled which is. albiumy and against the law

Henee the same is liable to be dlSIT.IlSSCd

Th?;t, tflis Honourable Cotu“t should not fold
up lts hand while - granting relief to the

aggl leved appelhnt as per law,

That, this fact me_ly' not be ‘left to fade in

_obedieot'that_ respondent No. 3 _cl'ecid.ed




/ng

,ﬂ;?

3 depg;u*tmeﬁtal'_ aepeal'of’ the aLpeIIant at lns_

own: wh]ms and WISheS w1thout 1esortmg to

hzs jUdlClOLlS mmd

L - That the 1esp011dents have led the appellant :
to placed which is uttexly unknown to the
.prmcnpal of Juns—pmdence and  good
adl.n_inistratioe. of justice. Justice demand
thef; -whee la_{xf' o11 the s’ub‘jeet preécn'bed
smﬁethmg wluch is to be dene mn a
pamcularly manner lhat must be done in that

manner and not othemuse

i Thet; the appeal of the appellant is within
time and thls Henoulable Tribunal has :

_[UI‘ISdlCtl()ll to enteﬁam the same.

. That other pomts would be agltated at the

tlme of ar guments

It is, thelefore humbly prayed that on acceptance

of the instant appeal unpugned compulsory retuement

mder and unpugned rejectlon letter No 11381/PA dated

26/ 12/2014 be declaled void, illegal and responden_ts No.




"Dated: /2015

s

"2 to 4 - may g1ac1ously be duected to Iemstate the;

‘.

: pennone} in semce with all ser\nce beneﬁts in terms of

" pay etc.

...APPELLANT

Through; -

- (MubAmm ArsEadK noli)
Advocate High Court Abbottabad

VERIFICATION: -
Verif‘ ed on oﬁt'h that the contents of forgoing appeal are true and

correct to the best of my lmowledge and belief and .1othing has: been

_concealed therem from this Honourable Court
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- MAJOR

SERVE lROM 07/08/2014 IO 09/09/2014, IIFNCF

I~y

Rl"bl'ONDlNI NO. 4 JILLEGALLY AWARDED

PUNISHMENT — OF COMPULSORY

S BEFORE HONOURABLE SERVICE TRIBUNAL __.
4 B -y e . :“' N‘-, Y
~l_._:\_HYBlLR PAI\ I-ITUNKHAWA PESHAWAR 7 *‘“' "“\Q"‘f-.-_.'_x§
Py :
L Service Appéazl No. HR 12015
| - X. o \
[ TR I
P . | EETWES é
S | - — ?(
| Badar Jameel, EX-S.07 P, Lower Kohistan. Bty 2/6 / -ﬁ /)
S L o S ...APPELLANT
; -_\_fla'lzsus
. Govt. or l\hyhu i’akl:mnkhwn tirougly Seerctary Home & 'l'.l‘lii)i-ll
' Afllairs l\l’[\ Puh.nv.n :
X i I'U\'IIILTI.'II Police € ”.I'I'Lfll..'bl' I{.I’l(. Peshawar,
k! Reponal Polyee ¢ Hbweer Hazara Runge, z\l{lhmlruhaul.
4. Distint i'.uiil;c e, I,U\\'_u:" l'\'ullistam..
| . RESPONDENTS
SERVICE APPEAL
APPEAL, UNDER SECTION 4 OF KPK SERVICE
I‘RIBUNAI AC T 1974 FOR D["( L ARA I'ON TO THE
. & h@ EFFECT lIlA[ AI’P[*L[ ANT WAS SUFFERING
Laedd
‘L !, Y FROM MDNEY DECEASF AND WAS UNABLE E TO
I /r i



K ng“'){fe ) ' : - :
) ff IHIHM NRTENN mm N I‘r\I\IIIIINi\H\W\ SERVICH:

AN Hl'l\] z\lllml | f\lh\l;

: H,L-I'\'iu'u appeil i\.n h\ L01s

Date o wnstitution . C20,01.20153
Pue ol decision 19.07.201 &
Badar Jameel, EX-S.71.C. Lower Kohistan, (Appellant)
Versus
e . N i' ‘ - \
- Goveriment of Khyher PE!'\]][LII][\I]\%’(I hrongh Sceretary. Ilmm & Tribal
&L Allirs KPK, | L‘\li Wi and 3 others, (Respondents)
«* Present

M. Muhamind Arshad I\h " Tanoli,
Advocate

: Qj | M1'.-Usn1:1!1‘('_.ihulni.'

Dhistrict Atlorney

Far appeltant,
IFor respondents,

CMRCSUBHAN SHER. CUAIRMAN
MR. MUHAMMAD AMIN KAN KUNDI MEMBFR.

Relevimt facts ol the present appeal. stated 1y brict” are that the appellant

wits appoinivd as Constable il dhving his long seiviee for 29 vears, he n_t:-.hui .

e rank ol 8.1, lh 1 Ilnlll [ll OR2000 10 09.09.2014, he rentinned absent tor which

his explanation was L'H”l.'ll. followed by issuance of charge sheet and statement of

alferations. conducting ciquiry and {inal show cause natice by the competent

anllsor s |_:l- tespotetont ey [ short, he was held respomsable toe Lo il gl

absence from duty s was Iposed major penaliy ul'cmnpul_m_:r_\' rehirenient [ror

service vide wder tlillnl TUNTDY ’il'l4| Appeld

A9 200 ant |1|Lluml il (Icpnlnnnt tl .|ppL.1l
f@}-j\h

“*@»\\lu Fove respondent Moo 3o 13,00, ‘tl} I which wis deeided on 2 10 'lII 1.

‘\."w

Loeching




hu

gurieved ol both theorders. the appetian inpugned the same hroueh the iostan

gy

appead belore this Tribunal.

Arguments heard and file perused.

Mr. Muhammad Arcshad Khan Tunoli, Advocate at. (he very oulsel of 1he
arguments assailed the impugned orders particularly of the appetlate authority by
camtending that the saitl authority «lid not bother to po througl the impugned order

passed by e competent authority i.e. respondent No., 4 bt disiissed the appeal by

mentioning that the dismissal [rom service off tie appetlant was rightly passed by

the DLP.O- whereas in Tuet, the appetlnt was compulsortly retived [rom service. Tle -

s chatlenged the enguiry proceedings and at the end, he requested o aceepl the
appeal and set aside the mipagned orders s reinstate the appellint with all back
benelis, o '

. Mo Elsiman Glann, Bearier Attosoey vehementh opposed e sontentiogs ol

Hie Teimmed couel Tor the appelfang and siated shal alter completion ol all tw

procedusil fovalities ol enquiry, the appellant wis Tound guilty and e

punmishinent was rightly passed. That heing @ member ol disciplined: foree. he

should not have absented himself from duty without permisston. Further contended

that the findings ol the appellate authority. in fact is nothing but a clerical mistake
and the same coudd be corrected by this Tribunal, Lastly, he veguested this Tribunal

to dismiss the appeal ol the appellan,

0, After soing througl the record and particularly the impugned order passed
by (the appetlate authority  dated 26.12.20104, this Tribunal is of the view (hat it will

nol be tdvisable to deeply discuss the merits of the case or pass any remarks on the

-

Cre & contrn versions of the Iéarned counsel for the partics lest, it may prejudice

IS

the fnterest of cither party but would conline our [tnding (o the omission commilted



staled above he was compulsory réi

e considertion fhets wnd circimstanees of the

Chearing to the appetlnt. So, for this purpose

18 2o~

by the appellate sulhority e, respondent No., 3. llu, uppcllanl Il.ul challenged h|'~.

compulsory retirement from service hut the lp[')(,”(llt.. dulhmltv in Licm words stiled

'
\

in the impogned order that 'lhc pnmqhnnnt gwm o ]um by llu. DPO Lower

- dismissal from service is ge

Kohistan i.¢ § genuing”, is totalty _"-nguinsl_‘llw record as

tired trom service. In short] this tHng s o

alone s sulficient 10 invoke the imterference of (his Tribunal under s appeliale

Jurisdiction,

7. As such, (his appeal is |1.ul|.1|[y al!nwul 1o llu, L\ICHI that the impugned

ovder passed by the :l])pl.“dlt‘ mlhurlly dated 26.12.2014 is sel aside and the cise iy

r_un'mndcd hnc[\' to the said authority tor decision alvesh, wilh the”direetion to take

case and wive  Tull appariunily of

the departnend appeatl belore the

appellate authority i deened ta be peding, The appeltate authority is {urther

divected to dispose ol e appeal within o period of tiree momths, from the date of

reeeipt al this judyment e chremustanees, parties are fedl o hear their own

costs, File be consigned to the record room,
MM”M /M |
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' \- BEF ORE THE, HON OURABLE SERVICE TRIBUNAL KHYBER

p,,z?»
C .M No. 9& (‘}f /2022

Servwe Appeal No, 88/201 5.

~ ‘Badar Jamjl EX;SI/PC,_LoWer Kohistan. ,
. - : - APPELLANT

* VERSUS
| Regxonal Police Ofﬁcer Hazara Range, Abbottabad

District Police Ofﬁcerr Lower Kohistan, -
| -..RESPONDENTS

'- APPLICATION _FOR IMPLEMENTATION OF
JUDGMENT DATED 19.07.2018 PASSED BY TI-IIS
HONOURABLE TRIBUNAL IN APPEAL NO. 88/2015

TITLED, “BADAR JAl\/ﬂL VS. GOVT OF KPK> &
OTHERS

Respectfully Sheweth:-

That applicant/ appellant filed above mennoned
service appeal No. 88/2015 against unpugned act

of respondents by awarding major’ penalty of

dismissal from service despite of fact that the




prU

apphcant suffelmg ﬂom kldney disease and was
. unable to. serve from 07 08 2014 to 09.09 2014,
. Detalled of which fully mentioned in the head-note

tof appeal. Copy of serv1ce appeal is annexed as -
-Annexyre “AT. : :

That on - 19 07 2018 after heaung of arguments,
this Henourable Tribunal partlally allowed the
appeal of the appheant/ appellant to the extent that
: the 1mpugned order- passed by the appellate
authonty dafed 26.12.2014 ig set-aside and the
case is remanded back to the said authority for
declslon afresh with the direction to take into
conmderatwn facts and cmumstances of the case
and give full opportumty of hearing to the
appellant, , - This ‘Honourable Coyrt is further
dlrected to the concerned authority to dispose off
the departmenta] appeal of the appellant within a
period of three months from the date of receipt of
thlS Judgment Copy of judgment dated 19. 07 2018
is annexed as Annexure “B”

That thereeﬁer, the appellant appeared before
respondents for implementation of Judgment dated -
19.07.2017 of this Honourable Tribunal, but the

respondents straight away refused to implement
the same.

That more than 04 years have been elapsed of
passmg of Judgment dated -19.07. 2018 of this
Honourable Tnbunal but the respondents have

failed to 1mp1ement_ the same.



5.  Thatthe respondents instead of complying with the
| direétion_ - of . this Honoiurablei Tribunal,
j sU'aigh;a.way'refused to comply with the direction

of this rI-I:fjliléurable Tribunal, -

6. . That other point would be raised at fhe time of
| ;'arguments_' - With  kind  permission of this
Honourable Tribunal, -

It is therefore, -humbly‘ prayed that 6n acceptance of
instant application -respohdents be kihdly be directed implement
the Judgment dated 19.07;_2018 of this' Honourable Tribunal in
its true _léttér and spirit,. failing _which contents of court

proceedings may be initiated against the respondents.

. [f,;,.
++APPLICANT/ APPELLANT
Through

Dated: /2022

hampiad X¢shad Khan Tanoli)
dwdcate Supfeme Court of Pakistan
“~at.Abbottabad




BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER

L E A . PAI(HTUNKHWA PESHAWAR

CMNo.__ - o
T Service Appeal No. 88/2015
Badar Jamil Ex-SI/PC, Lower Kohistan, o
o o ...APPELLANT

" VERSUS

Regional Police Officer, Hazara Range, Abbottabad & others..
' ! R -.RESPONDENTS

ST
B .
e

APPLICATION FOR IMPLEMENTATION

AFFIDAVIT

L Badar Jamil Ex-SUPC, Lower Kohistan, do hereby solemnly affirm and
declare that the COntents of foregoing application are truye and correct to .'_t'he- _

best of iny knowledge and belief and nothing has been concealed therein

from'this ,Honourable Tribunal. |
Yy
DEPONENT




e Amer-C g

/" In complance with te Servie Tribunal Judemet ordr on dace 24072018,
- feived today on 15-1 2-2022, bythls office _regafdi,hg Badar Jomil ST who ha(-_i.béér_l compulsory - -

[|ch fl’Olﬁ the Sei‘ViCB since 09-09-2014’ keepmg uhéware this departmemdurmg l—hé-w

aole case

- e ™ o B | . o
. a \
NN |
- Districg Pojie Officer,
| ' C . - - LowerKohistan
OBNo._ //9. o T |

Dated /5 /72 12022 | |
 No.34 . §PISRC dated Lower Kohistan the, 45" /1202022
- Copylof the above is forwarded for information iq&:-

_l.. Registrar Service '_T_ri_bﬁnal, Peshawar Dag s N
2. Regional Police-officer, Hazara Region Abbottabad, / | _




OFFICE OF THE REGIONAL POLICE OFFICER -
HAZARA REGION, ABBOTTABAD :

o \.0992-9310021.22

P%0992-9310023 -

ORDER

This ordcr will dispose of request submitted by SI/PC Badar Jamll of dlStl‘lLt Lower

Kohlstan regarding provision of his out service benefits bencfits

“Buef facts leadmg of the mstant request are that SI/I’C Badar Jamll absented

hmself from lawful duties for 145 days wnthout any leave or permlsewn and produced.
fakefbogus medical certificates to justify his absence. Resultantly, he was awarded w1th :
major punishment of Compulsory Retlrement from scrvice vide OB No ‘48 ‘dated |

09-09-2014 by DPO Lower Kohistan. He preferred departmental appeal hefore RPO '

- - Hazara (the appellate authority) which was rejected/filed vide Order No. 11381/PA

dated 26-12-2014. Consequently, he instituted Service Appeal No. 89/2615 before

Service Tribunal Khyber Pakhtunkawa. Honorable Service Tribunal v1de judgment
dated 19-07-2018 set aside the order of appcllate authority remanded back for afresh

. decision. However, nelthe_r judgment of the court was.received Region or DPO Office
nor the official followed the. case and brought in the notice of the department and .

willfully concealed the facts. After con31derable tlme he filed CM 228!2022 for

'lmplementatlon/compllance of the judgment. Consequently, in compllance of the

Judgment his service was restored vide OB No. 119 dated 15-12-2022.”

record has been exarnined/perused The undersigned called the appellant in OR and heard

him in pzrson however, he failed to justify his negligence and wﬂIquun-authonzed absence '

durmg the mtervemng period and it seems that he deliberately kept the department unawa:e. _

about the judgment of the honorable court and did not pursue his case w.e.f. 19-07-2018 ull

year 2022. He neither approached honorablc Service Tribunal nor the department durmg the

-aforementloned mtervcmng penod The unauthorized absence of a civil scrvant is an act

which is prejudicial to ‘good order’ and ‘service discipline’. The rule of'"no—work'-néfpay'_' isa

fundamental axiom and its philosophy is very simpie when a person is employed, he'is expected

After receiving his request, report of DPO Lower Kohistan was sought and relevant. :

Af?l’lf/%»—- _D__ .

P»»? 8

|  .rpohazara@gmaii.com -
'NO: ‘3382 /PA  DATED: a?r‘llhl2023



s to do his workfrender his semces m an etﬁment manner and get pay as hlS reward, bdeanwhl '_ bae
the honcrable Se rvice Trlbuna.l Khyber Pakhtunkawa and the department already has gra.nted |

| rehef to the official thh reference to E.P No 228/2022 It is therefme, conclu;led that the. |

ofﬁcral 1emamed out of servrce on account of his undue absence and deeertful/letharglc

attrtude therefore he is not entltled for any back benefits for the mtervemng.penod Hel : e
conselously remaloed absent or out of service and n hever approached Region or Dlstnet Pollce
Ofﬁce to get information about hlS SeI'Vlce
Therefore, keeping in view the above and available record the request of official for
back benefits i 18 1ot genuine and _]Uetlﬁed heoee hrs request is Tej jected wnth xmmedrdte effect. |
" Order of his reinstatement 1ssued by DPO Lower Kohlstan vide OB No. 119 dated |
15-12-2022 is hereby modified/amended to the extent that his compulsory retirement 'i's

converted mto “censure” while mtervenmg/dls-contmuatlon of service p_enod of the-

ofﬁclal w.e, f 09~09 2014 to 14- 12~2022 be treated as extra ordmarv leave WIthout pay as :

he is not entitled for any back benefits/perks and privileges.

Ne. 9988 /PA, d_;tted Abbottabad the ©7 - D pess T
Ce.: - ;. .
DPO Lower Kohistan for information and necessary action with reference to his

office Memo No 37/R dated 02-11-2023. Service Roll and Fuji Missal contalmng co
enquuy file of the appellant is retumed herewith for record. .
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