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Court of ..
AppealNo. - "' 721/2024
S.No. Date of order *| Order or other proceedings with signature of judge
proceedings ' ‘ : '
i e 5
1-

29/05/2024

The appeal of Mr. Istar resubmitted today by Mr.
Fazal Shah Mohmand Advocate. It is fixed for preliminary
hearing before Single Bench at Peshawar 31.0862024. Parcha

Peshi given to the counsel for the appellant .

By the order of Chairgan




The appeal of Mr. Israr Ali received today i.e on 17.05.2024 is

incomplete on the following score which is returned to the counsel for the
appellant for completion and resubmission-within 15 days.
1- Annexures of the appeal are unattested.
2- Check list is not attached with the appeal..
3- Index of the appeal is incomplete.
4- Appeal has not been flagged/marked with annexures marks.
5- Memorandum of appeal is not signed by the appellant.
"~ 6- Annexures/documents attached with the appeal are not in sequence.
7- Affidavit is not attested by the Oath Commissioner.
8- Wakalat nama attached with the appeal is blank.
9- Copy of enquiry report mentioned in the memo of appeal is not
attached with the appeal be placed on it.
10- ‘Three copies/sets of the appeal along with annexures i.e.
complete in all respect for Tribunal and one for each respondent may
also be submitted with the appeal. '
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
C.M. No_ 12024
In
Service Appeal No_#o-] /2024
Israr Ali rnvasesrsanansane P — Appellant
| VERSUS -
Govt, & Others.  evessessssensenns reearresees seeensnsnessRESpONdents

APPLICATION FOR FIXATION OF TITLED SERVICE APPEA‘; AT

PRINCIPLE SEAT OF THIS HONORABLE TRIBUNAL AT PESHAWAR.

Respectfully Submitted:-

1. That the above titled service appeal is being filed today i.e 17-05-
2024 in which no date of hearing is fixed.

2. That the relevant contesting respondents as well as the counsel of
the appellant are seated at Peshawar hence the applicant requests
for fixation of the titled Service Appeal at principal seat of this
honorable Tribunai at peshawar. |

3. That the rules on the subject are also very much clear which favors
fixation of Service Appeals at the convenience of the parties.

4. That there is no legal bar on fixation of titled Service Appeal at
principal seat of this honorable Tribunal which would rather cause
convenience to the parties.

It is therefore most humbly prayed, that on acceptance of this -
application, the titled Service Appeal, may kindly be fixed at the .

principal seat of this ‘honorable Tribunal at Peshawar.for
preliminary hearing at principle seat Peshawar.

Dated:--17-05-2024 * Appellant
Through o
Fazal Shah R

Advocate Peshawar.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No f;gy {2024 |

Through

Fazal Shah Mo
Advocate,
Supreme Cou

I g S - Appellant
VERSUS
GOVE. & OtherS..memmsesmmusres . .Respondents
INDEX
[S.No_ ':."[Jescription of Documents Annexure | Pages

1. Service Appeal with Affidavit §—<

2. | Copy of Letter dated 09-02-2011 A A

3. Copies of Section 11-B, titled page of Writ Petition, | B, C&D
Judgment dated 18-04-2018 & Order dated 06-01-| G=/7
2020

4. 12 (2) Petition, COC Petition & Order dated 15-12- [ E,F&G 18-2¢
2020

5. Copies of COC Petition No 90-M/2021, Letter dated | HI, J & K :
25-02-2021, Notification dated 21-01-2022 & Order | 2929
dated 13-04-2022 '

6. Copies of Office Orders dated 19-02-2020, Office |L. M 4 0'4—(
Order dated 02-03-2020 & List of Salaries :

7. | Copy of Letter dated 22-06-2020 46

8. Copies of Notification dated 22-09-2022 & lLetters| O ' 4 L 48
dated 14-10-2022 . 7%

9. Copy of Order dated 02-01-2024, Departmental | P, Q@ 4. CF]
Appeal dated 19-01-2024 with covering Letter 75’5 '

10. | Copy of Inquiry Report, R S2-X% |

11. | Copies of documents & Letters s (G-

12. | Vakalat Nama &5

Dated:-16-05-2024 Appellant

f Pakistan

OFFICE:- Cantonment Plaza Flat 3/8 Khyber Bazar Peshawar Cell# 0301 8804841
Email:- fazalshahmohmand@gmail.com


mailto:fazalshahmohmand@gmail.com

Service Appeal No jf;,’l_ﬁ. z /2024

Israr Ali, Waiter (BPS-06), Pakistan Austrian Institute of Tourism &
Hotel Management (PAITHOM), Camp Office, Saidu Sharif Swat.

O

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAE) b7 °7

Eonry »L’ 2‘8_22_’/

PESHAWAR

Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary,

Culture,- Tourism, Archeology & Museum Department,
Peshawar.

. Chief Instructor/Incharge Pakistan Austrian Institute of Tourism

and Hotel Management, Shagai, Swat.

reanacrnae Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL ACT 1974 AGAINST THE OFFICE ORDER DATED
02-01-2024, \WHEREBY THE PROMOTION ORDER OF THE
APPELLANT ISSUED VIDE OFFICE ORDER BEARING NO
3(1)/2011/PAITHOM-ADMN/VOL/IV DATED 02-03-2020.
HAS BEEN \WITHDRAWN AND AGAINST WHICH
DEPARTMENTAL APPEAL OF THE APPELLANT HAS NOT

" BEEN RESPONDED SO FAR DESPITE THE LAPSE OF MORE

THAN THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER:-

On-acceptance of this appeal the impugned Office Order dated

02-01-2024 to the extent of the appellant, may kindly be set
aside and the Promation Order of the appellant dated 02-03-
2020 may kindly be restored with all back benefits.

Respectfully Submitted:-

1. That the appeliant was initially appointed as Waiter, on )

Contract basis in April 2006 in the Ministry of Tourism,
Government of Pakistan and his services were regularized
subsequent to the Establishment Division Office Memorandum
dated 29-08-2008, vide Order/Letter dated 09-02-2011 and
since appointment he performed his duties with honesty and
full devotion and to the entire satisfaction of his high ups.
[{Copy of Letter dated 09-02-2011 is enclosed as Annexure
A). |

. That after Eighteenth Constitutional Amendment, the Federal

Ministry of Tourism was devolved into Provinces and
consequently the services of the appellant were also devolved
to the province of Khyber Pakhtunkhwa however the Khyber
Pakhtunkhwa Govt. was reluctant to accept the appellant along

Dated /"7/ 72'02&/




with others, as Civil Servants despite amendment in the Khyber
Pakhtunkhwa Civil Servants Act 1973, by inserting Section 11-B,
so the appellant along with were constrained to file Writ
Petition No 507-M/2017 for the purpose which was allowed vide
Judgment dated 18-04-2018 with directions to treat the
appellant along with others as Civil Servants by extending them
all service benefits. The CPLA No 556-558-P of 2018 filed by
the Govt. was also dismissed with permission to file petition
under Section 12(2) CPC vide Order dated 06-01-2020. {Copy
of Section 11-B, titled page of Writ Petition, Judgment
dated 18-04-2018 & Order dated 06-01-2020 is enclosed as’
Annexure B, C & D).

. That the department thus filed petition under Section 12 (2)
CPC in the stated Writ Petition and the department was also
not ready to implement the Judgment dated 18-04-2018, so the.
appellant along with others filed COC Petition No 54-M/2019,
the 12(2) petition filed by the Govt. was dismissed while the
COC petition filed by the appellant was disposed with directions
to respondents to implement the above stated Judgment vide
Order dated 15-12-2020. {Copy of 12 {2) Petition, COC
Petition & Order dated 15-12-2020 is enclosed as Annexure
E, F &G).

. That even then the department was not ready to implement the
Judgment dated 18-04-2018, so the appellant along with others
filed another COC Petition No 90-M/2021, and the matter was
also sent to the Khyber Pakhtunkhwa law department for
opinion and the law department opined for the conditional
implementation of the stated Judgment vide letter dated 25-02-
2021, thus during the pendency of stated COC Petition, the
services of the appellant along with others were regularized
vide Notification dated 21-01-2022 and thus the COC Petition
was withdrawn vide Order dated 13-04-2022, against the
dismissal of 12 (2) CPC Petition, the department has
approached the Apex Court. {Copy of COC Petition No 90-
M/2021, Letter dated 25-02-2021, Notification dated 21-01-
2022 & Order dated 13-04-2022 is enclosed as Annexure H,
1, &K).

. That the appellant along with other colleagues were promoted
to various positions, the appellant was promoted as Head
Waiter (BPS-07) vide Office Order issued vide No 3 (1))
2011/PAITHOM-ADMN/Vol-1\ dated 02-03-2020 while his other
“ colleagues were promoted vide No 3 (1/) 2011/PAITHOM-
ADMN/Vol-1V dated 19-02-2020 and the appellant along with
his colleagues were paid salaries of the promoted post from
February 2020 to May 2020. {Copies of Office Orders dated
19-02-2020, Office Order dated 02-03-2020 & List of
Salaries is enclosed as Annexure L & M).
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6. That strangely the stated promotion orders mentioned above
were held in abeyance till the final outcome of Court
proceedings which order was communicated vide Letter dated -
22-06-2020, without assigning any reason. {Copy of Letter
dated 22-06-2020 is enclosed as Annexure NJ. '-

7. That upon application of the appellant, the matter routed
through in the department, inquiry committee was also
constituted to look into the matter and even the appellant was
also called for personal hearing time and again but of no avail,
{Copy of Notification dated 22-09-2022 & Letters dated 14-
10-2022 are enclosed as Annexure O}.

8. That against the impugned Order dated 22-06-2020, the
appellant filed departmental appeal during the pendency of
which it was disclosed that the promotion order of the appellant
has been withdrawn subsequent to letter dated 29-12-2023
vide Office Order dated 02-01-2024, so against the said order,.
the appellant filed departmental on 19-01-2024, which has not
been responded so far despite lapse of more than the statutory
period of ninety days. (Copy of Order dated 02-01-2024,
Departmental Appeal dated 19-01-2024 with covering
Letter is enclosed as Annexure P & Q).

9. That the impugned order dated 02-01-2024 to the extent of the
appellant whereby his promotion order has been withdrawn, is
against the law, facts and principles of natural justice on
grounds inter-alia as foilows:- '

GROUNDS:-

A. That the impugned Order to the extent of the appéllant is
illegal, unlawful, without lawful authority and void.

B. That the appellant is not treated in accordance with law
and rules which being his fundamental right as per Articie
4, 10-A and 25 of the Constitution and law of the land.

C. That no Charge Sheet was issued to the appellant, thus
no charge was framed against him.

D. That no Show Cause Notice was issued to the appellant,
thus the impugned Order is liable to be set at naught on
this score alone.

E. That no proper inquiry was conducted in the matter, no
one was examined in presence of the appellant, nor was
ever the appellant afforded opportunity of Cross
examination.
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F. That the appellant along with other colleagues were
promoted in February & March 2020 by which time even
the 12 (2) CPC petition of the department was dismissed
by the honorable High Court and after which the
appellant was promoted, upon production of same in the
High Court the COC petition was withdrawn hence holding
the same in abeyance amounts to Contempt of Court.

G.That the impugned order has been passed in utter
violation of law and rules, as the appeliant was not
provided opportunity of hearing, thus condemned
unheard.

H. That even inquiry conducted against the respondent No 2
of granting promotion to the appellant and others have
recommended that the department should frame Service
Rules through Service Standing Rules Committee for
improving the performance of the department but with no
fruits so far. (Copy of inquiry report is enclosed as
Annexure R}).

I. That the appellant has been discriminated as two
colleagues of the appellant promoted are not only
performing their duties rather they have been promoted
to BPS-17 even despite the fact that they are low
qualified than the appeilant. Even their posts were
abolished and new posts were also created for their new

post which speaks of anything but not fair and bonafide.
{Copies of documents & Letters are enclosed as
Annexure S}.

1. That no case is pending in any Court against the
promotion order of the appellant hence too the impugned
order/letter is not tenable and liable to be set at naught.

K. That the impugned order is not speaking order as per
Section 24 of the General Clauses Act hence liable to be
set at naught.

L. That there is no omission or commission on part of the
appellant and he could not be punished for the fault of
others even if any.

M.That the appellant was promoted by the competent
authority and appointment no promotion/upgradation has
been allowed to the appellant hence too the impugned
Order is not tenable in the eyes of law. .

'N.That the appellant is having about 15 years of service
with unblemished service record.
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LIST OF BOOKS: - i}

o

It- is therefore prayed that appeal of the éppellant may :
kindly be accepted, as prayed for, in the heading of the
appeal. -

Any other relief not asked for and deemed appropriate in
the circumstances of the case, may also be granted in favor
of the appeliant. :

Dated:-16-05-2024 Appellant
Through :

Fazal Shah Mohm
Advocate, '
Supreme Court 0

Baseer Ahmad Shat

&
Ibad Ur Rehman Khalil
Advocates, Peshazar -
1. Constitution 1973. % )
- 2. Other books as per need

- CERTIFICATE:
Certified that as per instructions of my client, no other Service Appeal
on the same subject and between the same parties has filed
previously or concurrently before this honorable Tribunal. ﬁ“
ADVOCATE ~
[
AFFIDAVIT

L Israr All, Waiter (BPS-06), Pakistan Austrian Institute of Tourism &

Hotel Management (PAITHOM), Camp Office, Saidu Sharif Swat, do
hereby solemnly affirm and declare on oath that the contents of this
Appeal are true and correct to the best of my knowledge and belief
and nothing has been concealed from this honorable Tribunal.

DEPONENT
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. No:2(25)2002-Ping by

“Government of Pakistan L B

' ._ . Ministry of Tourismi

’ Z_;lr****t*_&

 9th Floor, Grc

Mr: Hurmiat ¥ab Khaw, "
Chief Instructor/Incharge, - o
Pakistan Austrian Institute of Tourism. - - "

. & Hotel Managesnent (PAITHOM): .
' C/o PTDG Toutist Pugilitation Ceatre, .

4

Club Anncxe, Jinnsh Road,
* Abbottabad Fax # 0992-336533

.' Subject:’

| DeaiSi, © T L R
o ' Lam directed to 'ref,e'raoyuur,let_tct'No,Z_(I)/zOOB-PAITHDM-Admﬁ dated

-2gth 'januarir;'z_plll.bn'the above cited subject, . - -

: en 'I‘mst Toﬁ_fer,_ BIucArca, iAo
Islemabad, the 9" Pebruary, 2017 -

Ty

S

Swat

" Pakistan Austrian Institute of Tourism and Hotel Management (PATTHOM);
are herehy regularized with effect from 1™

' MINUTES OF TRE MEETING HELD ON 3013011, |

Guli Bagh,

R Establishment Division's.O.M. No.10(30)/2008-R-I1, dated 29" August; 2008 and a5
- approved by the Board of Governors of PAITHOM, Guli Bagh, Swatin its mecting held

in Abbottabad on 7"
meeting: |

ST

PO NOU A G e

SRS T

- 13,
4.
RN
- 16,

-.Ig. .

12,

18,

.-: . | 20-

"Mr. Archad, Washer/Presser (BPS-5} .- o
~Mr, Mehboob-ur-Rehmin, WashcrlPrcasarl(BPS-ﬁ R

Mr. Ali Shab, Waier (8PS-6) . . -
Mr. Nisar-ul-Hag, Waiter (BPS-6) .~ -+ - ..
Mr. AkbiarAli, Waiter (BPS-6). '

Mr. Akbar Husgoin, Waiter (BPS-6) . -~ - .
 Mr. Abid Shah, Waiter (BPS.6) © . -

Mr. Adil Shak, Waiter (BP3-6) -
Mr. Israr-Ali, Waiter (BPS-¢) .

© Mr. Haider Ali, Reveptionist (BPS-5) -
‘M. Javed Ighal, Reecptionist (BPS-5) -
- Mr. Akbar Khan, Cook (BPS-5) -

Mr. Mumtaz Ali, Cook (BPS-3)

Mr. Murad Ali; Coale (BPS-5) . - E

Mr. Asphar Shali, Room Attendant (BPS-§)

Mr. Tahir Khan; Room Attendant (BPS-5).

Qari Nasrullah, Blacttician/Plumber (BPS-5) -~
Mian Sher Ali, Washet/Presser (BPS-5) ~ .~ - .-

Mr, Ghnfﬂor—ﬁr—p.ghman,,'ﬁallief (BPS-1y )
Mr. Abdul Khaliq, Office Attendant (BP3-1) -

July, 2008 in accordance with the

e Thfl:scr\}icca of the foﬂoﬁiﬁg_crﬁplﬂftts..wﬁfﬁﬂg on Conirdt Bagis inthe

June, 2010 and i, ~ompliance with tl;é dcc_iﬁ_i'or_:s. taken i the sﬁqu@ RN

_ S¥ N-mgvnhiggggiv;,g : &n‘gg'i"gﬂdﬂog.-l; e e R




: 3 ' With the mglﬂﬁizaﬁun-of the above M,[:;l_byces l‘.hclrpayami alI'bngidés" . ;
.stancllre'-lﬂ};edih-_quiCPayS‘qale asperatfachedprofonﬁa‘.'----_' T T g

- -Tegularized ag Supervisor BPS-7 and his pay hag also been fixed in the attached profomsa R
- with effect from 01.07.2008. Over payment of R3.238,622/- to M. Hag Nawaz wil} be .
a_d.justcdagﬂin_st'_hisﬁjmqeinc_zjement, ST N RS

5. : _' -Inchﬂ‘g_é,’ PAI'IHOMlsmquested to issue’ necessary o;ci&ifs Bﬁéﬁtﬁingly )

06 T The emStmg ‘w_ages of 07 Deily Wagers are hercby increased to Rs'z’OOD!~ o
" eachper wmonth with effect from 1* July, 2010, They may aiso be paid arrears with effect
fom 1% July, 2010, - - o I

“7 . “The proposal for hiring of building for PATTHOM has. b deferred by
the competent authority. as the final ontcome of deVolntion is sti] awaited.» - Stk

SR i issues_v;i;hthg'apﬁmvaiquecom};eteﬁtautimrit;}. T

L KN o : (Viudr mad;_Shsiriﬂ_-
o T ' “ Public Relations Officer ... -
T U : - Tel:051-9204550 . .~ .
Fax: 051-9217488 . -+
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e o far:her 10 amend the Khyber Jc!amnlchwa
. L ' Cmf.S‘erwmt: det, JWJ T

W!-LE.RI \S it |s axpudlull ﬁ.ulh._r 0 amcud tln. L.hyhu o
‘akh[unLhwa Civil Sa:rvants Acl 1973 (l\h)bt.r f‘akh{un!.h.va ‘\I..l e
No. Xviir ofl??l), fm‘ the pu:pnses hcrcmaﬂcr appearmg. S REL

S R o h is h..rehy cnacmd ax lolliw.s
! ' .

. SR C

- Shurt title and nnmmentemcnt (1} This Act ﬂ‘ld}' ha n.alh.d .

the Khyht.r Pukhrunkhna Civil .Scrvnnls (/\mendmcnl} At 20] 3.

f- ' o {2 v[tshallcomcmlo ﬁ:rccal'nnce.'-'l-.

~

T Insertmn uf section !lB in the Khyber Pakhmnkhw.l :\L!. ot
No. KV[II of 1973.---[n the K.hybur l’;tkhlunkhwa Cmi Scrvants \Lt. B L e
1973 (I(hyhar Pakhtunkhwa At No. XVt of 1973y, hersin L

after

referred 10 as- the said ‘Act, aﬂer section tlA the' rultuwmg new Ty T

4

.u:cnon shull bl: inserted, namc[y

"IIH Ahsurpllm: or appomunem ‘of F‘ederul mnpluvm:s . . Lo

th) wafu:slandmg aaything. cuntamcd in this Act, alf lhu\l..-

© empluyces of the Federal C‘ovmment who are ho!dmt-'

variouws posts n chardl Govcmmcnl cnm:cs on regular basis,

B e I T,

- before the commencemenl ui" lhc Canshmuun- (Eighieent))
L Amcud*n.nl) Act, 2010 (X of 20!{}) and the sa:d enlitivs bring

vevolved to Pruunce it pursyance ot aloresaid am-..ndm.:m

shall be deemed to. b;. the eivil servants ofthe vaznce for .n‘l o ‘ LF

.mlr:.nts und purposes under this Act.

(2} z\l! such Fc'd::rui' Gnvcrr_m:cnt ninp[nycés,-
(0) il their: relovant ‘eudre is avaitable W S
' ' Govurnmcnr shall be: ab:.orbed in lhe amd o L '_

- L.ldre in tlu. p:escnb;.d mamm .md o

'(bJ ifl.nu rclcv:ml 't:'ldn. ls Jv.zd.shl-' in g S
e e "Cﬁvcmms.:h't shall " be deemed to hove

bzen appmmud on n.gul.irbhniu various Lo T

cindres posts to be creatéd oy ihis purpose:.
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Prowdcd [hdl on such appomlmem"

. ‘or 4b.~>orpnon as the case may ba:— P
TR (1 Y mé-ir'.»-nimny .'r.hul'i be dc;crminad'-
T ~ inaccordance thh the prow;tmt ot_ =
- ' tl’ll:. Act .md '

(ii) . theic liabilities with ~regard .
pcnaton, grdtutty. group msurancn...

R ln_ncvol"nt fund and' l*avu' '

eng d.allllh.ﬂl .»hall bc prupumunally'-" LT

uhar:d Between - the l'cderd_l_
) T Sl (io_\fcrmu;:ut'_ and Goyernment- in
' ' such’ a manner as- may. be sgreed

~ upon.

, (3) _ Gow..nu nent sh.nl! con.»u:uh.. commxtt.:: const:tmg ot‘ o
Secrctar}' 0. Go\mrnnu.nt, E_.-.ubh:hm 'nt D..partmznt Sccr-'zﬂry to. .
EGovmumnr Finance. Dt.pmm-.nl ::.a.r.:tur} to Goveriurient, Law- -":(-'_.'_

: g Pnrham'_ntary .!'-'\ﬂfﬂll’:n und’ Human Righ D:..partment Secn.mr; to: |
'Gow.mmcm, [nn.r l'ruvmcx 1 Coorduutmn D..part:m.m and S*“ tar}, _ e

ot' the conucmcd Dx.pamm.m 10 remove d:thculnua.,lf any, |

zmp!umcnrauon ot th: 2ution.”

- StaTeMENTOR omzr:ra. AND REASON:, |
— It is du:ll':lbl- (o mncn.i ths | nh*r Pukhtun} Iwva, CWII:
| B 'b-rv.mt: Act, 19:3 (E\h 3 bcr l’akhtunnhm Aul No. KV[I[ of !97.:)
: '_H..nt.-.:. Ihla Biil. -

Mmsrnn-m CHARGE, *
T 20 /3;:; e
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o 15)
" 16) «iMumitaz Ali /0 -Gul Rahim Cook
",17)

FILED 0D

.1 oy JULch'f

Reg;strar .

P Addtt_lo

EFORE H ON‘BQE SHA WAR HI GH COURT

e
B/ Y

mmoRA BENCH/DAR UL OAZA SWAfI‘

'.l_ :_

5°:*'—JW2017 | ’_ S

AkbarAIz S/O Shah Waztr, Wa:ter/ Cash:zr,
Hmder Ali S/O Qubad Khan Receptmmsf/Campufer
operator, ' .
.+ Ali Shak /O Habibuliah Wmfer/Markehng Repregeﬁmme i
,Ia‘mud Iqba! Khan S/O Ma;eeduuah Recetmmst/ }umor
Instructor ' ' :
Abzd Sha}z S/O M:an Muazrzam Waiter 3o
« Adil Shah $/0 Miar Yuazzam Waiter =
.Akbar Hussam S/O Mu}mnnmd Saeed Wmter / Record
o N:sar u! Haq S/O Muhammad Rnhm: Wa:ter/ stﬁmﬁ
_ Clerk LA _
ID) IsrarAh S/0 Snrdar Ah Walter |
11 ) Asghar Shah 5/0 Faroog Shah Raom Aitendant B
Tahlr Khan 5/ Pir Muhamnmd Khan Roam Atter!dant
«Mian Sher Ali §/0 an Syed Azhar Washer / Presser
A?‘uh:!d 50 Muhammad Zaman Washer / Eresser
Akbar Khan S/O Muhammad Ghani Coak i

1
i

14) -

+ Murad Ali §/0 Qubad Mian Cook S

" '18) +Abdul Khalig 5/O Fazal Muhmnmad Driver
' 19 .- Ghafoaarhman S/O Fazal SubhanHeIper eod

kY

- +Nasrullah S/O Electncmn
Mehbuab ur Rahman 50 Toti Khah Washer / Presser,
Presenﬂy aII are Employees af Paithoin, Canyaﬁi_ce
Anmnknt Swat :'.._....‘..;_...-...,Pet-:t:aners .a,. i

R W | | @ : :f) W C
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‘Additio'n

ra:ybe;r Pak}zmnk}twa, 13-4, IG:yber Road. Pgsha'mar i;& SRR

)
VERSUS

m'l!.

(2) ' For:nl Person Pmthom Section Oﬁicer, Tounsm Department

13-4, Khyber Road, Peshawar.

.’F

) - Gouemnwnt of KPK thraugh Ser:retary Sports, Yauth A)j"mrs, _
' Taunsm, Archaeology & Museum Deparhnent Govemmsnt of

b

. (3)  Secretary, Finarce - Department Gouemment of‘ I(f:yber
| '-Pakhtunkhwa er! Secretmte Peshawar :

@ Secretary Esmbhshment & Admxmstmﬁon Dgpariment
' Regufahon, Civil Secrehmte Peshnzwar - =!g"_¢

u-.-#-l"

B - Inter Pravonaa! C‘ordenaﬁom through rts Secretmy, C‘wzl
Sectetrinte, Peshnwar....'..._. ..... cereitiaeennan Resgondent

B IR s B
*i.—.— '... EEE T R DY R

- 1 Lt
RN | SN - H

- WRIT PETITION UNDER ARTICLE 199 OF THE'
'CONSTITUTIONOF ISLAMIC - REPUBLIC. OF

W -
aliegistrar .

'detzul IrstasAnnex g

perfurming their d'utfes on 'd{ﬂ%rent..pasts a.'t ='PE‘:i;ti*ui»rn

sm.:e thezr recruzbneni‘ weH mennaned in the nttach.ed -

€'i

™

PAKISTANIQ?.’:’ .

PN 1
Respeciﬁ:lly sheweth.

) : 1. 'Petttwners are bomﬁde citizens of Paktstzrn where m
cum:ct addresses of the pariws are gwen in the headmg af

the penhon ( C'opy of NICsureAnncxure ”A”)

o« .2, That petitioners gre em_Ia jees af R ri_' nL‘NaI o
CPLEDTODAY - e | ””"dﬁ




~ FORM OF. ORD[:;R‘SHE.ET B

Seral Mo oF | Dhio 57007 o [ Order o aier Aagis
ordesor - l’nmedsm;'=t | M"S;“mi’i?;“:f::ﬁi;:l'i:f;g"m e -
proceeding . _ _
s .-I , ' . -3
| 18.04.2018 | W.P No. 546:M2017 with IR -
s . ¥
- \‘ II ; ‘-i:-; 2 *
. _ ' Qg_d'gnwnt,s&e i
g PESHAWAR HIGH { COURT, MINGORA BENCH (DAR-UL-Q 76
. SWAT. i
it JUDICIALDEPARTMNT '455?’_ ‘F(

W P.No, 507—1\’1/2017 wnth Interlm Rellcf
.TUDGMENT

Date of hea:mg b
l_"et:t_mne_rs .(Haq Nawaz Khan and others ) by Mr Khwsua Salahuddm
o . Advacate, ) .
- Respnndents (Guvt of Khyber . Pakhtunkhwa through Secretary Sports. and* . ,_
~ othen) by Mr. Arshad Abmad, Additional A.G. Al e

MUHA.MMAD NASIR MAHFOOL Ji- Vlde m.u' -

B delmled Judgment in the connected WP No 546-
N E

MZUIT tltled "Waheed Murad Vs @vt ot Khzber _

' ‘_Pakhrgnkhwa through Secretagg Educang_n and

. f{.f.l', B

PEEY S

* athers” the instant writ petition is allowed :f':xiiritﬁime O

- directions to the respondents contained in’the said :

" judgment, o
: H SN -
T s
B S - s Cil
SNoes L ’
Name nl‘kppllcant 4, —‘0?; e
- DnlaafPresentaﬁunoprallcanl - .
Annousgegcompletion )}&/qﬁﬂa JUDGE
Dat&d.u%ﬁﬂ,lq - . I '::- .t L -
- UrgentFesr S = A
" fep Chargag——? ;41/ 3 L “5—’; I
Cate of Dativery ofcnp!aséw : M
' R . . JUDGE
’ ‘f, ;r o
oL

(Saosullel) DB Hon'ble MrJustice Mohammart sbrakim Khar
=it How'ble MeJustice Muhamiad Naste Makfz

| 5”,_3}, |

o eAMINER
. figahawsr High Gourt B&nnh

. MlngaraJDar-uI-Qaza. Eyal /4?"?
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“ ks

absoxptlon of appumhnent of Federal Employees I'n

: accordance w:lh this provxs:on all thnse gmployees of the

Federal Gavemment whe are holdmg ‘vanous posts in

Fedeml Guvernment entlt(es en regular basxs befere the. A

B eommencement of 18"‘ amendment of the eonsnmtlun and ol

"!-

the sa:d entmes has’ been devolved to provmce, shall be | .

deemecl to be the le servants of the provmce and they '

shall be absorbed m the releva.nt cadre m prescn‘bed:

manmner.

- '?'."_ An oﬂice memurandum dated 609 2000' |

-

regardmg pohcy of the Govemment abpl.'it.autonomuus
' IJOC[IBS ll'ldlCEtBS the mtentaon of Gevemment to ezther freat

g them as- Govemment Departmf:nt or as a° company _'

’ !"'-“."-:o

: reglstered under the cnmpany Iaws but? hu final devision -
g has been annexed WIth the cdmments hereln. An oﬁce
: _urder dated 26 092016 reVeaIs thatE the Pravnnclal_
| Go_vermnent- regulanzed services of Ivir Naseeb Gul :
, Gerdner- Mr. -Mu'qarab Shah s.scurity' Guard and Mr

. _Mohlbullah Secunty Guard we £17. 05.2016 -and that 100 _ N
: -m pursuance to declsmn of this Court u% WP Nu ‘67 of _

201-1 dated 17 0s. 2016 Sumlar trca!:ment has been -metcd 1 S

' to one Sher Zaman Gardner on 18 04 2016 Yet ann;her |

]

!p

: declsmn passed by admlmstratwn uf PAITHUM dated
‘ 09 02, 2011 and. 23, 02. 2011 reveals ﬂmt servu:es of 20

employees have been regulanzed whn are’ servmg m BPS_ 3

NS

;{ g




ﬂi

_I %4 B

' -’Muhﬁmmbd A{taf mu' orhers mpnrtcd 2018__SCMR 32:1 '| '

.Pakhtuukhwa. _

' relevant pa.m is reprnduced as unde.r

1 to BPS 6. Letter dated 10. 04 2004 rey;;als that 93 pOSL‘i- |

- | were newly creatad in PAITHOM in BPS 16 tb BPS-20

|8 7 Vide roiificaion dated 31 03,2011 Mmlsl:ry |

1&'&:!‘; Ty

| uf: Tounsm, Tounsm Dms:on have Eftransferraa the "

cmployees nf PAITHOM 0 the. Guvemment of K.hyber

o i ;\_j‘.j . _r'\"l'.‘;"

9. . Hunorable Supreme Court oil Paklstanmcase -_ o

) ,Sﬁah- and others" reported as- 018 §C]VIR 332, ,haa

TS
provldcdas follows, - F{ g
“It is not cven a case nf absnrplion by auy
‘atfribute. The" case of the respondents
precisely “is that many miqistn{:s were -
abolished and. rcorganized ingﬂm waks of |
‘the Constitution” (18"™) Amendment Act,
2010 and that they being the employces of -
the rinistry abolished were transfersed
to the minisiry rcorganlzcd Transl’cr of
‘the * respondoots - the: . ministry, -
. ;rcorgauizcd cannot bn seen i hrough the
. prism of rule 4"of the rulcs mcntloned _
" above. Their case is fully covered by !
~ Serial No.33 (6) of Lstacode, . Volume 1
.. REdition 2007, In. this context, their case
" -wounld be mare akis to Rulc =M. rathcr
than Rule 4 of the Rules. N “cannons ui‘
" inferpretation would seratehpr strike off
their past service when they on abolition * -
: of  the ~ministry, were - compulsorily -
.. transferred 1o the ministry of Rehgsous
Affairs and Intnrfmth Hnrmofny ",
_ Referericew also madg,to :éaf.;e‘h_ﬂqd,:'_.'gjg_éﬁ '

P
b

of b 'Intg'rrﬁédfa're and Second&g; Ed&c'&rrr'gzz and another Vs

“The rcspondcnts were cmpioycd by .
the pchtmm:r Bnard fhey havc been

. Jtl-|,"|




.. working as Drivers, dcrks Nalb
Qasids and  Security Guards, for _
_considerabile period of tim ‘*un fdai!y e

_ wages. Somo .of thom lmv bcen ‘5O Pl
. » " working since the year 1996, Hnwcver,
© .. their cmployment -contracls . were:

" terminated after cvery 89 days and’

were resumed a day thareal‘ter. Allof .
- them ‘have certainly scrvcd‘ the3:eo )

. .. petitioner Board for. not. leas than 9 ;

. months, bowoveyr, witll arﬁﬁcial _
. breaks, as noted ‘above, lntent ip svnid oo b
their regulam.slmn »

|10 © We aw constramed 1o=§hold !hat -the:
5 petlhuners “deserve tn be: treated sum}ar]y as tha Dther'
cmployees of 'PAITHOM have been h‘c&tcd- md o

- feg\ﬂmzcd and no d:stmgmshmg feal:mres has been R

pomted out by the iearned A.A.G to’ deny them’ the rel:ef ‘

' 'asked for Therefore, thei mstant writ petxhon a.s Wcll as tha " o
'connected writ petltlons are allowcd mqtthe'reapondents L
| are dlrected to treat the peutumers 51m11arly and allcw 3

. .them the same heneﬁts us regular empiuyees are cntlticd

'?i—’ i I-.!'-"'

: under lhe cml servants Act and the n.{les fmmed the:r-.' '

'under as thcy are regularly pcrformmg thcll‘ duﬂes frorn 3

_th_e-last_ 50 many years.

- Announced: . .
- 18042018

_ SNoBX
" Name oIApplIcan!' <
 Date omesenlalIonoprplicapt L LL
Date of Completipn ochpqas i
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e ’ LI . . . ’ ) L
y M, Justlee Qulzar Ahmed, CJ Lot ‘,;I
: Mr. Justice ljaz ul Ahaan ' - '
: ) Mr, Justico Suffad All Shah. R {i'
: e . k
; 'C‘MEELLSJM R |
tha order dnted 18.04.3C15, passed by the Putiswar Tilgh Duu:rt, ST it
a Banch (Darul-Qem) Bwat In- wmn.mwnan -0 ,;‘*
‘Gaut. of KB thmugh Eoaretary Bporta, fin nasesj A
) Culéure,.  Tourism, Youth  Affedirs, Ce s 3
! © - Archaca{agy &:Mmuml?eahawur. . . L : I!
o . . w.dstitionar (s} . ' g
o . Varsus _ - - z
¥ Wahoed Murad & ariothar. (in CP No,556-P) Az b
~ . Raq Nawas & athers.: - fin CP No.SS7-8} = - -— O""‘EWE
.Ligat Roza & anothar., {in CP Ne.558-F) - T
- s ...,Rsspm_dmd(s} . SRR S
- For the Petitioner (s) s Barriutcr Qa.sim Wadnod, AddLAG. . i‘: tj Y
Nxsar Muhammad, . 5:0. Spuﬂn Y
P :‘I‘ow.iam - v g
Par'the Reapandentfs]. . i+ NR. ' . - ' L
. e Lk . . . : ; !‘ .
DathofHearing -~ ¢ 06012020 £

. i ) B 7 .
COURT OF PANISTAN

. {Appellute Juriadiction) |

: mﬂm& Thc.: petitions arc pp— b_-, "1
_'_dﬁ\lfﬁ- “Though t.hu application for condcnntlun

iato supply of ‘decuments and lengthy r:unm.pond.cncc bckwu:n' .

va.duua tiers of the dcpnrhnan Such grnund haa fever’ bmm -

qepaplccl by this Court Ln ke o s_u_ﬂia:innt £ause

of dley hes: bam . ."
- filed but the loa.rncd Addxtlunai Advocate Gmeml alnms that the
T gmund l:akm in: the npplmatinn fnr t:mdcnnj.mn of delay is that of .

for condoitation of

. delay. Learned AddLA.G. further slates that before th High Couct,

p;ﬂ_‘tla"s _ha'r'-c

appardally. committed ﬁ'éud:'_.a.nd " mude a -

E T
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N TSR ETRALE MY BT,

poTAs
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L llofi2

JFjs viewer

R

o 12(2) CPG. tn cosure tha!: whatsver wrong has bscn donc through

mismpmup.taﬂonandt}mmghCnurtim:lIhmwmnglymmhed i R

’ ﬁ. @ . loview uf tfm sub-'niasion of the 1mmer1 Add\. n a,, we
' flﬂl.':_: hnthlng to enter intu metits of thess casea, Alt thn_pchtiom
) are; therefare, dismissed. Applications for condonation of delay ere - L
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CM No..f 12{2‘2 9,1202{] 2

' Liaaqal Raza & others

espectfull[ﬁheweth, I R I

j ‘!\. CoL . ..
-E ‘

EFORE THE PESHAWAR HIGH COURT DARULDAZA SWAT.

L

: WPNE:.E%S-.W?GW

Govt. nf KP’ through Secretary Sports. Culture, TOUTISITI}‘ ?{outh Aﬁairs.}
. Archeolngy& Mugsums: Deparlment Peshawar. ‘{1 2 '; '

VERSUS

A Thal the respnndents were serving in (PA!THDM) Pakistan
e Austrian Institute of Tourism and- Hotsl Manqgemem rsgistered
© under the Saciet;es Act 1860 and the contrqgapq managamem et
by Federal Govemrnent Minls‘uy of Tounsm “angd youth aﬁ’airs
' hating Its own board of-govemor, (centificate’ of Registration is.

attached as Anrlex “A").

. 'f:h: el

’ That undar 1ha 18"‘ Consbtutronal amendmentgl\ct 2010 tha said

departmant was - devolued into- the F’rcvmcia! Gnvammant of

: Khyber Pakhtunkhwa aiong-w:th its emplayees

\v:.

t : L
That the respondenls wereg not govemment Employaes of cwli :
" servant.but bemg a cnmpany employaea an&* having no. pmpar

serwc:e stru::ture merefure retalned in PAH'HOM as wm-kman

That tha respundents f led wnt peimon before the” Hnn ble L
_ Peshawar High Court, Mlngora Bench (Dar—uj-ﬁazai).Swaifarihe._ -t
- 'regulanzaﬁcn of their services, wherein, thelr wiit pat;ﬁon was

- . RN
L.

-

Petilioner(s) “ 4

ok q;vr‘,., -

) N

e

[P

»

&,

haage,




£

. __.‘G;ounds:-

Al

" accepted and. a[luwad vide Drderldudgment dated 1B!D4i2018"

" {copy of Judgment is atlached as Annex ‘E")

B -'Th;'al' lhe aﬁpl!cant I:emg aggriaved frorn lha lmpugned

Judgmient!Qrder dated 16/04/2016 of this Hon'b[e Court, preferred

" - GPLAbefore the atigust Supreme.Court of Pal;istan but the game - . .
 was dismissed vide Order/Judgment dated5/01/2020; ‘on the . '~
- bas:s of bemg lime barred- without touchlng the merit of tha case. a
i however, the apex Gourt-held that the app!imnf!gavemment may a
. 'seeksfavall remedy by way af application ufs ;12{2) cPC (copy of - .: )

" Judgment of Supreme Court Is atiached es &mex b‘) hence

.th;s application Jntar alia ‘on the’ following gmunds <

- -

' F A That respondants are emplnyees of. [[aglstered company' _
' and ara not reqular. employeas. henca. they ars “falls under the
def mtmn of workman, fharefuna this Hon ble Court hava had got .

' i‘ ne junsdu:tion to entertain ﬂ‘!e wnt petition of the respondents.

“‘. PO ,.._-.w---',.'

DR

(BY Tlmt being empioyees of comipany,; f&e*‘ﬁebdarlzahan

N “Act, 2009 is nol at all app!lcabie to the respondents hence, thls,
: Hun'bie Goud was nnt properly assusted on this ground |

(C) Thal mth ulmnst regan'i and resperil, the Judgmant in -
hand- was ‘passed. wathout juﬁsdlcunn. hence, Ilable o be set ‘

asids. -

"(D)- That respondeni was serving in Pakistan Austrian -
Institute of Tcunsm and Hotel Managemen‘q, reg!stered under' B

Sumetles Act 1860 under contral and managament of Minlsuy of

: Toudsm & Youth Affairs, Govl ‘of Pakistan being lis own board nf ’
. »Governar, and . after ‘devalution - the slatus of emplayess of -,

includmg could not be t:hange :

- tE)- Thal the Prowncial Assembly passed KP Tuunsm Ac1 v
2018, and mater: relates o different categoﬁes of: ernplayees in L

Tourism Departrnent will be dea]t v\nd‘ in aocurdanca with the lbld

e Y& l R Y LT
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-’zs'a;zhéaia c:MNo g:maza‘-' o -
| Present * Mr. Kosiuddin Iman, A&dm @ jbr “the.
o pefitwnen ’
; s wkek ok . : :
._WI AHMAD J deeumdetaﬂq ord_erpassédm
E g the oonnected apphcatmn (C.M No 2414;6!020), tha .
) .mstnnt apphcatwn under . sccnon 12 (2) CPC
o vaccbrcﬁngly dlsmmsed
- D '_@mmxced .
| DedsI2.2020
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Respectfuﬂy She\areth

a BEFORE THE PESHAWAR HIGH CUUR’I‘ AT MTN'@ORA

18 PAKISTAN READ WITH ENABLING SEGT]QN OF

~ 'CONTEMPT ' OF COURT ORDINANGE FOR‘

AR
INITI.ATING CONTEMPT OF COURT PR CﬁED!NG

o AGAINST  THE. RESPONDENTS ™ FOR 'THEIR
| VIOLATION OF THIS HONOURABLE COURT DATED

18-4-2018 IN 50?’ M of 2017

1. Thiat tHe penﬂoner is Jaw abzdmg aitizen ofnpak&“ tan 28,
permanent address given in the tltle of this COC pghﬁhr’i end rs

- -entitled for all prwliege under the Iaw

““""’“‘“”m" 2. That the pefitioner Is employee of Tounsm Department Govt of . .
yber Pakhtunkhwa and perforrning hls duty rﬁ meHgMp- S

since thetr mrtial appomtment :
3. That the . pehhoner Was finally regularized by the: respondents .

vrde nehf cation dated 08- 02-2011 and the government of KP
. Lot %r:h--.a...,'.

| 'Es. 1S N R
:}. T __-"' .

1-‘.. L

LT BENCH (DARUL;:AZA) ewm _.:{T;“t (i e
E oo o v e 1
- .'-cec,'isr'd: 5-_ g Maf 2019 o ; A
- codn : L
Wit Pefifon No. 507Mef.’201? ’ §
* . Haq Nawaz son of Aziz Ur Rehman e I‘.ﬂlul-naalla'ﬁtf.ldf izl L
House NO 14Street1 Janazgah Road Mingora, Drstruct Swat - -1
T - s Fetrtiener _-;'- :
L Vemss g ‘?3 AR RN B
_'Karnran Rehman Secretary Tourtsms 1 AL Khyber o : 1
Pakhiunkh#ttPestiawar - . : - : ' :'
Shakeel Qadir “Khan, Secretary Flnance,, Khyber -
Pakhtunkham Peshawar - . ; i %?‘—L'g}_;’-’”’ . iy
..... CONTEMNORSERESE’ONDE!\'ITS "
| courr—:mp'r OF COURT PETITON UNDER&AR‘H LE--.-‘ P e
204 OF THE CONSTITUTION OF 1SLAMICHE é’PUB je oA

A A m"ﬂ.

»‘%g PR




L aueepted the service of. pet:honer on. 05—04—2011 ags 'empleyee L R ,

4

in the ﬂewmg words
-petltioner deserve to be treated similarly as the other employee o

&E ik ern

arxay

of PAlTHOM as civil servant , . .
That: the pehtmner was reguiarized by the respondents srnce

2012 respectweiy, but fill date the petrtlener was n% fn?hted s o ’ | NI
gowt, servant as per the other government servanthin the. other- -

department and thereafter ‘which act of the respondents was-

' -'challenged by the pehtroner through ‘writ petition No 07 M of
-201?and thls Htmorable Court: was, pleased to ell

~the sarpe _.
We are cunstralned o hold that the A

.of PAITHGM have been treated and regulanzed Jand o 3

dlslinguishmg feature has been painted out by thelpatned AAG s

_te deny them. the- rellef asked for, tl'l_erefore ‘the "initant. wnt :
- petitlon as well other connected writ petltlon are. eiiowed and

theé requndents are drrected fo freat the petmoner;srmllariy gnd”_‘, R
allow tham the same beneﬁt as regu!ar employeéﬁare ehtrtied o

_ under the civil servant act, and the rule’ frame their under as

"04-201ﬁ are rs '

they. are regu!ariy performing their duties from the Iast 50 many _
years";-{Coplés' of mema of writ petition & erder datedd8~- . o
attached as annexure i ’? &- "B” . '

respe‘etwely)

. That though: the aforesaid order was passed in lhe presence of '
*  lgamed AAG " for official respondent and but e‘ emtﬁen the™

petitioner by himself conveyed and suppfied-the attested order -
of .this Honorable court but trli clated the same ‘has not be% 3
lmplemented o . B

. That the pehtroner already regularrzed by the 'BSP"“‘#?&"&?%&‘_““?“ "

year 201 1/2012- with. assuranc:e to be treated ds & regdl‘gp‘ civil

_ 'senrant but :n—fact the petltroner pay scale have not-béen
- revised singe reguianzahon anid has been refralped: frem the

: penslonary amount and- all back: benefits, . that a‘%olwl’ servant

_enjoy attalmng at’ the age of superannuatron, seniority af each :

of the pet:tloner from :n;tlal- date of- appomtment has ot yet

L fixed, and ‘similarly service structure of edch of petrtroner from.,

_ mutlal date of appomtment are ot yet made and ére‘ aiso fiot:

- treating gr _aecemmodatmg thepetrtlener und er the Nattena! Pay




”"dm““ams 3. That the Act of respondehts is? drsonmznatory and .|s' uﬁ%ﬁg‘i

8. That petmoner approached the Réspondants by sﬁmﬁng*mem o

- 9. That respondents ara intentionally and wrilfutly di§ oeinng*the" S .

11 _'That oontemnore shou!d be punished to malntain the’ d!gnity

' _:-14. . That the Act of respondents Is. agamst the norms of just,l{:e:’ﬂok‘“

Scale nor any sort of amount under the head of, Hea!th
insuranoe eto but tili khow the petrtioner:ha\!e béémdepnyed

_ “his beckbanaﬂtas mentioned above - . 7 :

- 7. That the petitioner "Is appointed on contract basis; and

' ihereafter his senrloe regulanzecl by the respondeqtsvhoweyer"__ .

. the - petitione;s have been regularized the subsaﬁguehtly Writ N

,petmon allowed as prayed thus entitie to that much of the

salary as gn:en to other employee from the initial date of
appomlmentbepaldtomepetitioner S Bdii i

FrR

the order of this Hon'ble Caur, but the words of the

o respondents were harsh and unbelievable contemptuous '
'-“'order of this honorablo coudt, which ‘fact has caused‘ toqlo;.ver B
‘the authonty of this ‘Honorable court in the public at Iarge in
genera! ,therefore “this Honorable® court needs5 o Inrtlate :
contempt of court praceeding against them ... - i ?;T“ 1, " B
10 That vlnilful dtsobodienco to the order -of oourt by the
' respondents:' contemnors intends to- bnng -the judiclary h‘:to
| dzsrespect ! disregard and to Iow down {/ bow down before thelr

i,., \i (G g

wishes. . T : T T ,nui » ;

and decorum of the court and to keep the public confidence of - B
- the oourts undtmlmshed iree from pollution and obs@cqqq NP '

post emp!oyees ! offi cials i 15 a sorrowful state of affalrs and are

.-

a . .
P ik

cﬁ\ui-l S

_vioiatlon of Article 25.of Conshlutron S . . cﬁ“"‘

g

" ogainst the pubhc interest and If such practroe is oo%ﬁnded then-'
the conﬂdence of othzen of the Country wou!d be lost on: the ;
judrolary S0 no one is above the law and the respondents are -
bound to honor the order of this Honorable Gourt w:ihout any

"f!.1 |“'--!""-'

delay.: - RO ;Ef ﬂ; ;

t

. . ;
Feaivi, .
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e RPN : votd st
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' . That d[sobedrence to order ‘of. this. henorable - éﬁm’t* by the. . T i :
respondents I conternnors who-are highly qualifi jed and on key - 1
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Ce 15 That it wm be pertment to brmg ll'l lo the klnd notlce .of this
- o ' A . honorable: court. that some other same placed employee of the
RS -?dapartmant were. regulanzed in pursuance of, the*jhdgments of,r ; ‘
. the apex court beanng title Azaim. Khan' Chief’ .‘f'm‘,“ ‘\?s ' ) 4
T Ghulam Rasnol & othiers, but the. thlt(oneF of ﬂwatWrxt pet!ﬁon R A :
o . were oompelled to file. COG which ‘was’ aliowed by this~ SR
. Honorable Court. at Princlpal Seat, and tha Gover menf oftKP_'_'_" ; '-;;.q' -
_ filed CRLA beforer the. Supreme: Court of ‘Paldstariowh fch was ' A
’dzsmtssed and maintained the order. 1 judgment of this SR I
o ;hanorab!e ‘court. [Gopyof the. corhpliance nahﬁcat:on dated. 1 Lo -'
L L June; 2019'is attached as: annaxure "C) s *E :"' fq“.:."fi ST i S
, L 6. That further grounds with !eave of this, Honorabie Oourt womd ’ i- :
o be raised at the time of arguments before thiis Honorable court
. R I . . . o !i..i,:i' ';:»4"" .
U PRAYER 'f__; ‘E .l ) *
S S is merefore most humbly. prayed that on S
b ptanca of the present “petition,. - ﬂ‘te T
" respondents may very graciously. B diéscted a1 - S
S comply-ith the- ‘orderfudgment aél’ dpgia0hs. ' L
~f ' vpertaining the said all back Denefit wilhout any ‘ ':'_3
. : oo furthér delay,. _and furthermurs. Contempt of
' ‘Cougt: prnceedlngs riay klndly ba. mnﬁa@ql,agqimt,. ' »
| the respundents arid may: bie: dealt ['pti ccurdénbe 4
: T mmlaw in the bastinterest of}usﬂca ‘-':__ S "'_,.,
: ; ‘ P Apphcanﬂ petltioner R
R S L [N 'a'»Thrqughw A
el T Advncala High Courl

' ' Cerﬁﬁed &n Instrucﬁnns of my cliént tha{ pahtionar hasiRat pi‘ewouslyw
mave.d this’ hnn‘b!a court under sﬂic!e 204 nf he- cnnsﬁtutlan of 5 rmc repuEIIr:-

" of. paklstan raad with: enabling sechon of mntempt of coud ordmance regarding i R

'.metnstantmatler S
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| BIOAR_AHMAD, J- Vide ovr detailed. judgment .-
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Announced
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Mr. .’hhimuurzh c.,!ufmll Advaca!e Sfur the |
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ATAK HiGH coum MINGORA B:NCI-_ (DAR-UL-QAZA), SWAT .-
| © ... FORMOF GREER SHEET ~ -
Gourt of FEUL ISP
. CBSENG. . Lviiieneerers it ivesrassesioseses uf .
.__... T Tate ;Jf Oﬁuror . Drdsrorumer Frn:uﬂfuga with stgmrm-u of Jndgu and‘(hslur paruus of cumssl'-' . I
-y WM -| whers.nocosaary.
) . 3 -
154?-2020‘ CO.CNG 3502018 BT
- R In W.P No. 540—&!)‘201! ' ’
oot | Present:  Ain Rahintallak. Chitrali, Advamre fm t!ra

psmwﬂen

M. fmz:uaddm in‘nmr, Add!‘fi G far ﬂfe-
:expondeuts. ' .

Ve oy e e de Fe

W!OAR AHMAD J Thisorder is. dlrecled to dmpuse uf :

' Lhe mstanl LIRS pet:tmn as well as the connecled C.0C N

No. 53- Mﬂﬂl{l and COC NU 54- Mf2019 as all tllese
-petitzons have bean nmmg out of one and thc same -

cunzohdatcd Jud[,men; of this- Court datcd }8 04 2018 '

_ paq:_*.ed iqvw.l’. No. 545-1\4)2(_}-1?.

o2 an aner 1' as conter-lcd in hlSDElhlGl‘l limt he

w' . appomted by the rcspondents departmenl as

" Inatmclor and I—quse Keepmb lncharge in- Paklstan .

.

_(humnaﬁer reierrcd 10 ns ‘PA.[T}IOM‘) un CO“IlZI"'lCi '
basn, for sm months. but aﬁ:es Lhat hxs senm:us were nat

'*re;,ulanzed nnd he was not’ {reated 8§ CI\FIl servant. .

. Agam:,t said. act of respundems he apprcached th:s Coun o

(hmu;.,h WP No. 546 Mi?.Ol? whach was allnwad ide] S

ordﬂ of’ thls Courl dated 18.04. 2018 and responclams'

were dm:cted 10 treat_ pet:tloner sunllarly and allow hlm

@ 'nmuwmnmwnamn ATT
OB NoHpMRURIKIWOALINMA®

.J;,ﬂnww}hgh
. Mlngara Dars ul-Q u, Swat.

fxusu‘ian Institute of Tounsm and ‘mtel Mnnnbement o




' _undu tne Cmi Ser\.'ants Ast and the rules ﬁamed thel e-

. :n.,l.mt C ocC penuun w;th the follow:ng prayer,

I S AR l{eply was aslu.d ﬁom respnndents who'

" | petitioner was a contract employee of PAI’I‘IIOM whu.h )

{was qan m.tonumcue Insluute devulved trom I' t.deral' )

' Puldltunkhwa Said Inst:tute was reglstered on 04 06 2003

:Spor_ts & Tmmsm Department. It was further contended

‘Supreme Coust of Pakistan but _same had.nnt_ been decided

J either way,

the same benefits as 1egular employees wen. emnled '

‘bndar &azd _fudgm:.nt hns not becn complied wuh by |.

respondents kil daie peutlonev has the:efore f led the

B (S 1 thcrel‘ore most humbay'
prayed thal en aceeptance of the present .
petition, - the . responderits ) may very . °
gruciously be directed to. caimply with the -
- orderfjudgment dated 18.04, 2018 pertajning -
. the said to all back benelit without any
further delny, and furthermore, contempt’ |
- af 'Court - pmceedmgs may. kindly . Lhe -
initiateg .Against the respondents and Jmy
" be dealt in accordance with faw in Ihe best”
- Intcru:t ul‘juat:ee ” =

3.

accurdmg,!y fi ]ed the same, It was conlended in reply that

Govemment to Provmcmt Gnvemment cof - Iihyber'_ :

'. as ncn-proftﬂble socicty under Socletles Act XXI of 1 860 e

and was wurlung under the Admmtstratwe Authont) of

by 1e5pondents that they had Giled . CPLA ag'unst'

judgment of !"ns Court dated 18.04. 2013 hefore Hcm’blc .

“Hami
Peslmwnr ngh
Mingnr'\ Dar.
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fa Arguments heard and record pu-rused. .
R T A Respon'denié.- ~have "'b'é_én

' tmplsmenl'slmn of } Juﬁg:rnenl uf thls Lourt I'lsu;v due’ to
I'.'::upreme C‘omi af Paku.l.an and subauqucntly on tbr.
]:lemmns undu’ SEPUU‘I J"“ ('?) CPL. before th;s Court.
_ }ns almady br:::n distSSed b} the Hon ble Supremc.

‘App n,anons under sectmn 12 {2) CPL were’ al.,o o

. ¢
w[m have p:emm!a bf-t:n mmpe’ent authonty fm the-

1 recurl c.fcap; ufl..u, urd--l

1 aceordingly.

| Arincunced .
) Dr: 15.42.203 ﬂ

delaym;b ._ |
the rca"on that thev had f led ‘CPLA before Hon‘ble
prclext that - thLy ].Jd cl‘ﬂ]]enged '[ht. mam order Lhmugh N
Thcn CPLA FIed agnmst :arlml Judgment of th:s LOUI‘I |

Courl of Pal.l.;l'm v1de its Judgment dated 06 01.2020.

dxmussed by [h!h C‘uurt v:cle even cldcr of today m C M

- 12 (’2) Nu .?.M/.’ZO"G ‘No  reason B\:'\IIS fm l'm'thﬂi' ) B

delxw:m, |mpigme:.tﬂltﬂl1 of _]udgmmt nf this-Court. A Ia'sl

chnmc is g I""'I’I:l m n‘z»:-ovd'ml a wuil as ﬂw' o{"u:r"b :

parpoce of services of pemmnels fm’ imnlcmen[.mon of

-

Judgmc'u of thiy COurl wnhm 4 pulod uf two mmuha uf
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BEFQRE THE PESHAWAR HIG'; EOURI.MI
o ‘_ BENtH,cDMUL KZAY SWAT - &%
a : ST () o
- 'COCNe.. f@ 1 '2'921 ln. e ih‘u i % 1
WP No. SUZ-M/ 2017 e '
;! - 1"';3. '
' 1 Haq Nawn::leoAzzzUr Rehmun, House Englneer -Z
I//Z Akbor AliS/a Shuh Wazr, Wciler.ch:shrer o
3 All - Shah  S/o - Habibullah Waifer Y raqmewg .
Repfeseniahve ‘ . f Eﬁ'ﬁ'i i |
_ A Abid Shohs/a) Mlcm Mucrzzcm; Wu]ler L -
LT 5. Adi Shoh S/ Mian Muazzam, Waiter.. '
. _‘ B R Akbar Hussain 5}0 Muharqmud Soead Waziar/ Record -
- - - Keeper, '_ o SR ;E,, R T S
L . 7. Nisar'Ui Haq S/o Muhummad Eah]rn. wmrer)!fauspmch ERIT *
‘?..Cm__ : b AR S
. B B !srnrAﬁSinSardurAl‘ Wa:tar .
T . 9. Asghar Shich §/0 Ferooq Shah Room, Aftendant, . .. -
o ' "+ 10.TohirXhan $/o Pir Mubiammad Khon, Room Attef urf‘{'*‘:'j;'-. Pt
11.Mian Sher ABS/b Mian Syed Azhar, Wﬂsher!?res’sér:_‘_ TR
I?.Arshocl $/0-Muhammad Zaman, Washerf Presser.:
13 AkbarKhan $/o Muhammad Ghari, Cook.
ld‘Mumtaz AlSlo Gul Rchlm. Cook. =
15 Murad AlTS/6 Qubad Mzcn. Cook. " = = :
" 16.Abdul Khallg S/0 FozorMuhcimmud Driver.
. 17.Ghafoor Ruhmcm SfoFazal SUbhnn. Helper
]B Nasm!lah $/0 Shoh Rasaal, Elacmciun - i
19 Mehboab Ur Rahman §/o Toff Khan, Washe:; Pre!sse_r X ": o S
: _ IR . S AR Present]y Employaes of* Fairhom, Cump :ce 'at H. : 3 - _ e
I Y Amonkotmsnicts»voi S S T -
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- 2;' : Ahf Rehmqn ! Secretury Fnonce IGovemmeni of Khybar
| Fqkhfunkhwa at Cwﬂ Secreic:ngt P.eshawar ' '. . _

"3 Tashfin * Haider / Additiona - Secraiary Tcunsm. Sports,
Youil'f Affcurs. Archaology &- Musaum D ?arimeni

A, 1

Govemmen‘r “of Khyber Pc:khfunkhwc:. 13 i&‘. Khybar

L . . Roc:d Peshcwur ;
X o o ' n 4 .Hbrall ‘Roza -/ Depuiy Secreinry,Tcuﬂsm Sporis Youih

Affcxirs Archeology & Museum Deparfmeni G!h?enfmerif‘* -.--t :

..wa‘

| P Dthvber Pakﬁtunkhwa 134, Khyber Roud Peshuwur
"5 Wuqor ! Budgei Ofncer / Sechnn Oft"cer Tourism, Sporls. g
Yuuih Affcirs. Art:heology & Museum Depariment, -

Gnvemment of Khyber PulchiUnkhwu., I3!ﬁ¢!{hybsp., e '.

- . _ Road Peshuwur L rEa, fE“‘“i“'I‘ _
=L RN  Mdsood Ahmad- Jan I Budget Ofﬁc:er—ill Flncmce. -
“‘GoVemment of Khyber Pakhiunkhwa at Peshawar,

a 7.' Safaer !/ Additional Secretarv‘ Hndnce. Govemmam qf o e

. ;.Khyber Pakhfunkhwa at Peshgwur . f{*‘ 59’

i - u

" R_espondenls Lo

. .. . Applic:ution under Arficle. 2{’.'4 of the ’Cons“lul]bm dj"
' ' Isium!c Repub!lc of Pakistan 1973 for contempt'of fcourt !
. ¥ iemenh:lilon of lhe order / ]udgmenl doted: 15-12-
o F'LED.T D) Y ;I:u. In'C.0.C No. 54-M/2019 and the order e ment
| 2 ﬂ i 2021  dated 18-04- 2018 of this ougust couri pessedin; mﬁ.; 1,"'
.. i 507-M of 2017, filled “Hag Nowuz und olhers VS Gnvi' of

- Addatlo aIReglstrarl KPandothers™. © . - -
- . B HJ‘\I "
: S Lo :E‘ﬁb. b
Respec_ﬁJ“VShewafh e T "t:va‘s“‘ ou™

Thui the captibnsd WP No. 507:-M of 20:7 fitled! "ﬁ“aq
Nowaz etc V§ Govt: of KP slc™ was ﬁied by Rfiiitgn?ri.‘ -
'-thc:h WGS allowed by lhls qugu::t courf v:defﬂ'udgmenf«
. dated 18—04 2018 along with Wsit Pefition Nos: 544- M72017 &:

| $55-M/2017 (Copies of ]Udgmem‘ doted 1304-2013 u!ang

“0

- with- grounds are annexure A & Bl

B .

hﬁ' Dﬂ"l (Il o .
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,1:'.'._' ‘*\ .

-




2. 'maf afier the cforesu!d judgmen} C 0:C Nc

| . Thnt pehhoners in connec!ed wm pehhcm bauring @asw{SS-
~ " M2017 and 545-M£2017, ointly decided clang with g it
- Petition No. 507-M/2017 of. pefiiioners, vide consofdated .
g -Judgmanf dcted 18—04-2018 are senring In BPS-17-to BPS- 1?. L

was filed bv paﬂ!iuner Noifl, fol‘ u-nplemenf ;:ns ‘of

A ;9 T‘*rr'

¥

&3

Jff'q

fudgrnenr dated 18-04-2018 which was clispnsed of bv this . .

ougusf colth vide n.ldgrnent dcted 15-12-2020, with the

B dﬁfecﬂons o, re-.spondenh' for implameniulion‘igpf 'ihe‘_,_ .
‘ -jUdgmani mihlnapedod of2mcnihs of the recq j.i;j o] Frhe' i
o r:apy “of ]udgment dated 15—12-2020 {Coples of

memomndurn of C.OC c!ong Wr!h judgment dafed 15-1 2

- 2020 are. onnexure Cl.

?ia ;'{r

{l-a

- relief grontéd. io peﬁﬁoners wc:s nof Irnpiernenied

& -Thai ulthough therg ]s no . urdia n, lrnplamentcﬂlon nf the:-

ri:""t

. _Tr;ut permoners are servtng on vanous posis from: gfs-or 10- '
_ BPS-16 and raspondents Nas 1 & 2 are authofiz
. implemeni the ufou‘esald judgmenfs of 1hls uugusi coUrL

. M Tet e

: Thuf even after the passmg ofjudgmen} doled’ !%12—&92& _"—I o
i C.OC No 54 of 2019: abaut 10 months hove passed,. . -
;durmg this penaci respondenis were uppmuched ond

:'mquestad fime angd -again  for irnplamantuhon uf the -

- ludgment dialed 18042018, but evén then bt ha'diia

B x ‘iﬁ-? g =

.~ aléresald judgments of this c:ugusi court, but ey SR
. raspondems are using delm,rlng 1actfcs and depu:vgj}:g fha
- pemloners‘ of 1heir duenghts

1

morecver, there § no hurdle in lmpxemamaﬂan of the .

aforemid ]udgmenis by respondents Nos 182,
il e

hmre no connecihn with the Implamentatlnn !:granling

rel!ef of the ]udgmani dufed 15-04-2018 Jo 1he 6 teng_ of Tt e -

peﬂlicners because . the lmplementalion of - he

-aforemeritionéd iuddniehfs io the exjent of paiij[aners, isin

i -

}1(4’@»“1 . ‘--I
. . ‘.? .o .
' judgmenis of this nugusi courf ‘wara nbt‘compi}ad ang ihe 7
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L ofJuIy* 221, il date, : e -*5 o

1he ]urisdlcﬂon of respondents Nos 1 & 2 und relisf granied '

10 peﬁﬂoners Ty wiit pet:ﬁnn Nos. éSS-M;‘Eﬂl? c d q«:— _.
M!Eﬂl? kin the domuin of Ch|ef Ser.:reic:w ta Goﬁm@pnt.
of Khyber Pakh!unkhwa. thus respondenfs Nos, 1 & 2‘ure hot

Iy
F Nl

_authorized ta delay the mplementai[on of the oforesald .

dengﬂfS. beccuss of peiihoners In wirit pettﬂcn Nos. 655- ’
wzmrandsa.s-wznw Y gt e

(184
' Lo ﬂ.;é:- ‘=,'!‘ ';.'i'iif,.'-._' ’
e That Insiead of.: implf-‘l'f‘e"lilﬂg -1he afofemenﬂonad R

]udgmenfs. respondents . have Iueguﬂy and’ unluMuﬂy'.. T

stopped the monthly salaries of paimcrners from ihe monih -

3
. LT tlf ws T

a That 1t & In tha “interest of Jusﬁca mar cnmsmpt of coun
proceerﬁngs be Enitk:ied cgcfnst the responden!s

TR )
ﬁ‘! i-'sh v j_‘-l"l
i
]

et b

lt is therefore, most hurnblv pmyed
~ that, ‘on accep'runca of this nppﬁcaﬂoh. .
'-respondams may please be dnrecred lo _' E
imptement - the uforesc:[d ]ud&{riaﬂfs.;
- moreover, the responderits may ube_'_
' dlrected to rslease the monthly soldies of
I _ paintinners since July, 2021 and contempt of
L= T court proceediigs moy ko be i@q}qd} "

_ I :
ugolnst the raspondents__ : ‘F Wl 1
.’ - "E A, i v B
oo Ay’ olhar réﬁei ot speciﬁcu!ly
- prcsyad tor,. but this uugusi court, deems
" appropriate, may diso be grc:nied in g“ L Ao
) ,ofpslmoners C e ‘-Fi’ Bl
' R L
) " peliioners . ﬁ:a
Thf : - p - : tﬂr ” “, Lo
' i L.. ‘._'?'.-
" Asghar AT o 2 o
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Dalr.d Pﬁhll Ll the Murch iﬂll

Muscumide YouthAffairs, = 7 50

atas

_IN_CONTEMPT. OF .COURT

19 IN WP 655-h

OF 2017 TITLED

| of tha Lcamcrl Aav;;catp Ganera[ Kllgbcr Paki tlml(h‘ /A co,nramnd m 1he above veferred le.ttm'.j

"2, f ¥ ! am fun:hrr d:recn:d fo mquﬂs{ ﬁ:ats. I cc{rcspondencc wnth thc office of Lcamu,d -

1AM ‘R, NO.54-M OF 2019 1N WP 5 SGT-M '

0312 72 : AWAZ V/S KAMRAN REHMAN, :
SECRE!:A!EY TOURISM & B1 OTHER ".AND NQ.55-M OF 2019 IN "
-WP 546-M OF 201? TIFLEF “WAHEED MURAD VS K AN

Dear Sir, . i - . t

l ‘1m cllrccted ta refsr Is) your Daprmne.lt s letter NO.SO&[T)S“‘[D" -
180!20[']&.1.14.:1 Razar*?.‘i??-% daled 10-p2- .Eﬂ"] an tl:p subjest noted above and to :.nclosr: |
_ herewith a zopy af icttel No.2625/AG datad 25-0z. 202: received frum the ofﬁce af Len-ned o _
hdyaqalc Qm}f?{ﬁl }';.hyber Pakhtuukhwa nnd 1o, staiv thnt. I.aw Department endorses thc opmmn A

Advocate Gen::ral Khvbcr Pakﬁtunkhwa ma} kit !ly bL muted througll Law anamcntary
Afigirs & Human nghts Departmcnt, please. _ ,!' ‘ e

" Youds faithfully, S

Sc-él’ibh Officer (Qp?iiiﬁﬁ-’_ﬁ} 'I '

. v : \
‘ )éﬁ—-ﬂ f"".‘
‘ Sectmn Ofﬁcer(OpInion II}
Eudst; of even No. diite, ' e
- Copy is forvarded tp the:. S R :
1. P& to-Leamed Ad\rmate Gen"rﬂl ’hybi‘r Pal. htlml- hwa '

oz £S 10 St}crem} Lew Depariment, 5_
L L PAt I_frw Otficer, ;.a'.vbt*pmuu:ut

. | - -,!' . -I. I .-‘ - ..I - . I.- : :\‘

/"" e : ’:>-\_\J\‘=..-v""'”.m :
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_ Nu_ 4 9 '_JAG.' Dalnd Paahgwar. e,

Addmsn High Court Elulldlng. Pnshnwgr-, T -"i' Exahﬂnﬂﬁ No 8213833
Yol No,094-8212688 - -° . U4 Lo FaxNo, 081-8210270

SUBJECT _JUDGME T _DATED 144242020 :
: COURT PETITIONS. ug,-fnsaq F 201 o
~ 2017 TITLED "LIAGAT FAZA & 01 OTHER 73 EAMB&..' o
T __REHMAN SECRETA_&LTOUBI_S,IW
.- 'MOF 2019 IN WP 507-1 OF 2017 TITLED "HAQ_LW_—-
'VS_KAMRAN REHMAN, SECRETARY TOURISM: & 01
- OTHER” AND NO. 55- OF P £ 2017
. TITLED “WAHEED MURAD V5 -
: SECRETARY Toumsmé&.omlﬂ.ﬁ&

- .. l

That oplnion is solicileJ in *subjﬁt':t cask vide Aefter No.
SO(LH)IS&TDH-‘!BUIZM?!L agat  Ra 1312492 -B4 dated . 10“’ February.
2021, perysal of the letter reveals wa }he adminlatrative department
wlthnut foliowmg the procedure laid: dnwn i ‘12[6) of Khyber Pakhtunkhwa :
‘Rules of Business 1685, dlrecuy sen* the Lse to the Ofﬂce of Advacaie

. Gerigral, - Khyber Pakhtunkhwa, - wh!ch provtdes - that ofﬁcaab'
correspondence to the office” of lhel Advdcale ~ General, . K‘lybef .
_} Pakhlunkhwa should be routed thr."ugh Law, Parhamsntary Affasrs &
| Human ‘Rights Department Khyhar Paknlunk!hwa. Since, it is a.mur‘t‘

matler ancl extgencles are involved iu thel case, thefefu‘re the comhetent s
Il authority marked the matter o the unde "signs'd to opine in the matter,

nntwuhstandlng above requrements uf Rdles ofBuslness. e

"« . \have gone lhrougn lhs anhre case file which. deptc!s that’

above nbted writ petillon was allor'ad by the Hon'bla Peshawar ngh | ..

| Gous, - “Mingora “Bench on 13!0','20 g, and CPLA filed by’ We .

. govemmentfdearlment was also ci,smt sed,; -after the’ dismissal of the :

s ¥, CPLA, 12(2) GPC pelillons ware fiiwa by!tha rnvemmanﬂdapat‘tmant that

o S too Wersdrsmzssed whlch OdeI‘WB.: !hen lmpugned hefore the apexcnurt-_
-1 -; “and s 51'” Peﬂdiﬂﬁ adIUdlcatItm hﬂer ihe dlsmissal of the 12(2).CPC. - b L
, " Pellflona. the Hon 'ble Peahawar '-Ilgh Couﬂ Mingura Bench whi\a ‘
.E;"‘l'. 1 dﬁPUSiﬂQ _ij. the . .contempt Of ;cour’t petitian d\reoted the
S respondentfdeparlmenl to 1mpiemeul unfarﬁudgment dated 18!04!2018 Df

o . Peshawar High Courl, Mmgora Be ach, tmthin twg
LR ,'_.:--f ‘ Chanca . !

E
!
!

months. by way of ias’(




L In my humble opm‘ion that tlle judgment clated 18[04!2013
may be condltianally :mplemanted subject! to the outcome of CPLA fited
before the apex Court, as far as the anactmeut of Khyber F’akhtunkhwa
Tourism Act, 2019 |s concemed whereln,mechamsm 15 provided about

" the. retent:on of employeeé of the co. pﬁqation_ and lnStltut:cn it is the

- _1mplern13nted as aplnad herem above -

 Khyber Pakhtunkhwa,
Peshawar ) .

Secretary to Govt. of Khyber Pakhtunkhw a,

leg:slanve cqmpetence of Ieglslature for gwe an 9nactmem fBlrospectwe . |
.- effect with clear lntendment spell out fro its Iangu,age, but in’ Khyber '
.Pakhtunkhwa Tnunsm Act 2019 there is r{c‘) prowsaon ava:lable regardmg |

ret;ospectlve effect of the Act Hence it w¢uld ot be helpful in the mstant a
, Icase as the aforementloned Judgment was passed much earher than
enactment. Therefore, judgment dates 1$/04i2018 may be condlttonauy ;

'y
1

| "Subgr:n'ittéd pléase. N S i

-

gy Ass:stant Advocate General

-

Law Department, Peshawar ° - :'

| . 1

4R wix 31 S

hihybar Pakhiunkhwa Peshawaf;‘

I %;m ;
'i (Mu mmaé— Sohail) :




SPORTS, TOURISM, ARCHAEQLO
. ' AFEAIRS DEPARTMENT. -

“Datéd 'Pesha'war '215“J£J_nﬁar\-(, 2022

GOVERNMENT OF KHYBER PAKHTUNKHWA, % 7. -
GY, MUSEUMS & YOUTH = =

0. S0{Toi

W.P . No. S468-M/2017 dsted

18.04.2018

Hy 120201 AV’

‘ ' Pursuant to the Peshawar High Court MingdTa Berch declsion in
10.04,2018 road with COG Na, 65-W2016, W.P Ne, 607-W2017 dafedt:

read with GGG Na. 54-M/2018, W.P No. 665-M/2017 toad with COC No. 53-W2018 and WP Na.
250-MI2018 aind in light of the opinion of Advotate General Khiyber Pakhtunkhwa contained in Leliar daled:

8s Givll Seivants, with effiect from the dates mengoned agalnst éach, sublect o ()

T No.to

. 25.02,202§ ‘duly endorsed by Law Depertmenl, Khyber Pekhtunkhwa' vida letter dated 04.03.202%, the
Compelent Autharity (Chiat Minister,Khyber Pakhtunkhwa) & pleased lo conditionally regularize the services

. ot the following employees of Pakistan Austrian Institute of Tourism and Hotat Managatniant (PATTHOM),- Swat -

021, 09-py2 No, 110-P12029 and 8-P12021 filed by Sporte & Taurfsr Daparmatt.
Khyber Pakhtunktwa in the Supreme Count of Pakislan, uadar the terms and conditlons menfloned befows ..
l S# | Name of the Emplayan Designation with BPS Date = of|
- S ’ . _ : : . - -} Ragubstizatic
1 "|Mr. Hurmat Yab Khan Sio Chlel - - Mhstiuctor  § 22.10.2007 .
P Hammeeyat Yab Khan | (BS:18) : - e
2 | Mt Liagat Raza Sfo - -1 Adminlstrative Officar ‘| 17902007
. .ns‘aid-Raza M ¥ {BS-17} - . : 22- 5 :
I 3 | Wi, Wakeed Murad Sfo - . ihstouctor (BS-17) . 01.12.201
ey Ml [V iy g . - (s-m ' .
' 4 [Mr Haq Nawaz Sie Supervisor (85-07} -, | 01.07.2008 .
. Azlz ur Rehiman_- 1. . . - .'
1 5 | Mr, Ali Shah S/o Hablbullah Waller [BS-08) 01.07.2008
A 6 g'l_r. :‘!tblar'Hus'saln Slo Molammad - Waiter {BS-08}) 01.072008
. .} Sae .- . . .
7 | My Akbar Aft Kian Sio Waiter {B5-06) ] 01.07.2008
. Shah WazfrKhan : { -
& [ 'Mr. Nisaf Ul Hag Sla - Wailar (BS-06} 01.07.2008
.| Mubhammad Rahim |- = . -
9 | Mr, Adil Shah Mian Sig™ Waiter (BS-08) - 01.D07.2008
|| Misn Muszam’ R
T30 [ M. ismrAt Sio “Waitar (BS-06) - 01.07.2008
Sardar All : .
11 | Mr. Abid Shah Slo . Waiter {8506} 01.07.2008
: Mian Muazam . P T
12 | Mr. Javed Igbal Khan S/0 Majeed Receptionist (BS-05) 01.07.2008
Ufighhan - . - - : : S
13 | Mr. Nasnullah Khan S/ Efectrician (BS-05) 01.07.2008 .
Shah Rasool : : . s . ' )
14 | Mr. Asgher Shah S/o’ Room. - Attendant * ) 01.47.2008 -~ |
' Fargog Shah {B8-05) . i ey
18 | Mr Tahir Khan S/o . Room Attendant | 01.07.2008"
Pir Mohammad Khan -| (BS-05) c . .
- [ 18 | Mn Mian Sher All S0 " . Washer! Presser (B5-08) . [01,07.2008"
J° | Mo Syed.Zahle - A IO SR D
17 | Mr, Arshad S/o : - Washer / Presser (B3-05) | 01.07.2008
et Muhammad Zaman . . o
48 | Mr. Mehboob-Ur-Rehman S/o Toll Washer / Pressar (BS-05) 01.07.2008° -
; ~___TKhan : L : —
. " (38 | 'Mr. Murad Ali Sfo Qubad Cook (B5-03) £1.07.2008
- 20 [ Mr. Mumlaz A S0 . ‘Cook (BS-03) "01.07.2008
el Gul'ghlm . e
i 21 | Mr. Akbar Khan Sio Coalc (BS-03) | 01.07.2008
: -Muhammad Ghagsi ' ' | :
. 22 | Mr. Abdul.Khalig Slo Ofice-Atiendant -1 01.02.2008 .
o Fazaf Muhammad {BS-03} o
B 23 :‘:rb ﬁihafﬂﬂl‘ Rehman S/o Fazal-e- .| Helper {(BS-03) 01.67.2008
: . ubhan . : 1. e
I " 124 | Mr. Sher Zaman Sio | Gardner (BS-03) . . 61.07.2008 - -
Py ; ‘| Muhammad Ghafoor . T . .
. 25 { Mr. Naseeb Gul.S/o Rpzl Gul Gardner {BS-03) 01.07.2008
. 26 ) Mr. Mugaab Shah S ' Sacurity Guard 01,07,2008
' . [ Mohammad Qamar '{B5-03) o .
27 | Mr: Mohibuliah Sfo -] Security Gvard 01.07.2008
. { Muhammad |smail {8S03) . -

| iiuch.
27-7~2al




T, ERMSANDCQNDITIONS. A

of Puklstan Austrian . lnsutu!a of . Tourlsm & Hafal RRURE

© . . They wil bo governed by the Khybar Pakhtu
s Disciplinary) Rules, 2011 and Khyber Pakhtunkhwi Governmant Safvants {Conduct) Rules, -

*@Né

@Nm;

1, ‘The servives of all the empluyaes

Management {(PAITHOM) shall be governed by the Khyber Pakhiunkhwi Ch! samm Act 2

a fi the laws applicable o the: Civil Barvents ard rules framed thereunder. -
kit i nkhwa Govamment Seivarts (Efffciency. arid .

1987 and any other instructions which may be issued by the- Gnvemmant fram time to titrte, °
il They will nat be entdied td TA2DA on appnintrnant .

dbeprodu:adlt‘lSpom

Judicial Stamp Paper duly attasted by the Oath Commisslaner shoul Co
R Adiars, : Deparfmant, Khyber P&idﬁunkhwa g5

Tourism, You!h ‘Affales, Culture Archasology ‘& Mussums
an‘d subit anwal within’ 15 days on the receipt of this Notiﬂcaiion

Sacretary to Govemment of Khyber Pakhtunkhwa o

Sports Tourlsm, ‘Archaeology, Museums &Yauth
Affalrs Deparﬁneht R

E dst: No.&Dateeven. -_ S B > -
"-Copyfomardadto ' S o

~Acoountant Genemi Khyber Pakhh.mkhwa. Peshawar.

Reglsirar, Peshawar High Court, Mingora Bench, Swat. -

Sacretary, Low & Parllamentary Affalrs Department, Khybar Pakl‘l'.unkhwa

Setretary, Establishment Department, Khyber Pakhtunkhwa,

Secretary, Finance Department, Khyber Pakhtunkhwa, K

Advocats General, Khybar Pakhtunichwa. - '

%%?H?P m {}.ﬁﬁﬁm} %m Cuiture & Tourism Deparlmant. C :

ef In arge, ian Austrian Inah‘lula of Touria .

(PAITHOM). Mingora. gmt. l‘n &Hcrtal Managemsnt

"B, Dirsclor General, Directorate of Tourlst Sawices Khyber Pakh
o ynkhwa, -
.10, District Accoints Oﬁic:er Swal. - :

11, PS (o Secrethary, Sports. & Tnunsm Depariment.

2 Ommioﬂ‘idals coricamed,

. SECTION OFF[CE N3 DURISM)

% casathaabovatanns and condllions are acceplable, an 1 UNDERTAKING fﬂ“ﬂﬂﬁmmalff L




- '_ﬁogg g;-*ognrg SHEEZ

Courtnf...., ot s A et e e b0 40 48

Casé I{o

e ale e say vhe nad' 4t be

-~ Lrocesdings

2

13.04:2022.

\ | rehef granted by 1his Court, prayer of tﬁq m‘am

f"WPNodomw?

Prbsent. ; Mr AsgharAh Advocate for pet:tibnaa

 officiel Respondentsi -~ "%Ei 1?& :
&‘;; h
Respondent No.l 15 darcctetl;, tbi- ﬂppﬁal‘ ,m
pemon for fmmng af c.harge in view. uf the ordar rcnderad
'_ vmh mplmnantanan af the ordcr m ietter %ﬂﬂﬂ{lt{\‘}hﬁl

jlaamed counsel for petmoner was confmntad w1£h the

b3

: "'Pctltmn m the. extent bf Putiuoncrs No.ﬁg'tff b a‘s!‘tl-xer R

5‘511:5 ,-"

. AR
: gnevance has alrcady bacn redresscd therefore, it view of

. the. above. tha mstant petmon to the e:ctent oi’ petmcuers
_ A b o

Mr. Alam Khan Adenizi XiAG'forithar-;
s

Cin WP No SO’?-WZDI? dated ]8 04,2018 or tu come np
{iﬁd{‘['d [ pids e

-pﬁgiﬁol} .

-and thc pmyer in the ccmlaempt nf Conrﬁaﬂphcatloh, ‘he |

ted at the. bar that ha dous not 'want to press the 1nstant o
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datemofﬁce. -
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. 1 1 sNo-
' e o : Hameofﬁppﬂcml - ¥
: . A _Dateanmseu!aﬁanulApplicanlm ‘?‘;
L .o 1  mateofCompl of gt ;
- : | - NoofCopies~ - .
, Urgentfse--—ﬁ""" f;_ - ‘
: ' e - Fea ChargedemaZrlidan:
L .. bl cateofDeltvery of Gopi
Cerfified to be'frue Copy )
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S S

PAKISTAN AUSTRIAN INSTITUTE OF
_ _I‘OURISM AND HOTEL MANAGEMEN T.J.

Off ice of In-cha rge PAITHOM I“lzagnt SWAT

_@ _

PAITHOM |

‘1 Guecway to Excellenca

' RefNo 3(1):201 1!PAITHOM-ADMNN01~IV
Qo OFFICE ciiu_)m

 Subjecti APBROVAL OF PROMOTI N

 Powers of appomtment confirmation and pmmotlon delcgat‘ed undcr Rulc 2(11) of '_ K g

D'amd 19!0212020

P

S

- govern|ngnﬂes of" PAITHOM ta the under31gned for posts in BS-] to BS- :15(copy attached). The

‘applicants are most dutifit and have pcrfm'med their task with devotion, under the ordcrs of the s

undersngned and now the coun has also a]lowed them right of promotion,

.The fnllomng_aﬁ s pmmoted ay under

" (Hurmat Yab Khap) -
Ch!ef Instmctor!ln—chargel R

Copytu
1

’| Sr. No. Name ofithe staff - Present des:gnatlon_'Praﬁpted_'to._"Polst- _I o
_ T | with BP§ ~ with Seale - - 4
1.~ {Mr Alisha -~ ' Waiter BPS-06. - Marketing . | IR
' R A IR Having charge of Marketing Representahve BPS- el
. - S Reprcs:ntatwcslmezml EY: -
L2 ._ Mr 'Akb{ir Ali - - ‘Waiter BPS-06 . . Cashwr BPS 07
Y L Having charge of Cashier e ST
- _ S since 2011 -« |
300 Qan Nasrullah LT e Eiectnman P{umber- .SupenrisorBPS-'O'}’"
RN o~ IBPS-05 . | e
4 'Mlan SharAll ' C Wa.,hex BPS 05 . Laundry In-charge P
S R - | BPB-06 . -
LB Mr. Akbar Khan -Cook BPS-—US - ["Chef C_oqk BPS07
o Thclr pay shall be ﬁxcd in hlgher scaje thh 1mme.dmte effect
. Enclsd :As Abmfe
_— 4 \ .

Section Ofﬁcer (G), Tounsm Deparilnent Peshan fqr mfumatmn

2. Mr. Alishe, Matketing Represeitative PATTHOM

" L—3=. . Mr. Akbar. Al:,Cashlar, PAI‘I‘HOM C

Qari Nasnillah
Mian SherAI_l.
. AkbarKhan - -
“., OfficeFile - -

N




A\

ISTAN AUSTRIAN INSTITUTE OF Ly

j -. m URISM AND HOTEL MIANAGEMENT
e PA[THOM CAMP OFFICE NEAR TECHNICAL COLLEGE .

PAITHOM .- -, - I‘IZA GHAT, SWA'I‘ .

o7 II\UT"S OI' THE, COMMITTL’EE I"OR PROMOTION:‘ UP(" RADATION Qr S'[AFF FROM

nnc-T'ns-:_; - , . .

The meetmg was sra(ed wnh the rcc:lsuon of the Hoiy Quran

The convener buet the members. regardmg ng reheF lo en*xp!oyees smce their- date of mmal '
appmn.mentm compansm]_ wurlz the relief aliowed/ enjo_yed by the other departments emp[oyees

All staff have submatted applu.atmns for pmmanon! up crrsuint:cuv. on the bas:s of theu' addltlunai duties .

- urd upgradedqunllf'r'nuans - g S : : .

The convener of the committee open dlscussmn foum for suggestions and recnmmendatmns ta

.liten.on from members of the commrttee which is as: fnllows

i. The committee has™ lccewed 25 appllcatmns from the smft whcmn some of thcm hag
- - ._applied for more than 3 posts. ’
. “The cummiiee rccummendr.d that at pr::senl Mr. Tahu Khan Roum Attendants in BPS-
: _ 05 may | be prawated as Room Man BPS-06. - '
'jll. - The committee recommended that Mr Ghaloor Rehman, Heiper wnskm“ m BFS-{}lh:s
* scale-be: ravised in 8PS Q4(class w) the comimittee also recommends that his pay-may .
- riot be fixed at this stage because after notification of civil: servant his pay sha!l be fi xed
o by quinter conu,med 50 thut his an‘enrs if any, may not be affected. - -
[¥. The commitive alse u—-qsaum wd ihe grievsices ¢ of gardensrs und. 3ectrity E,uards rcccrdcd

verbally aiud in rnm.:ple agrees thdt they may be cunsidered as class { {iv) emplayees. Tlle

commiites ha:. also a consensus upon the: fi xation of pay that their may be affixed a&cr

. their decision by the august high court where thers case |s pendmuhe declsmn 30 that
* their present pay fl fixation may not alfect, their arreals iFany.” .

V. The cmmmttee wh:[e examining tiw 2 r:ﬂl'rat:ors" noted thet Mr Israr Al BPS 06 (o be .-

promnted as Head Waiter BPS-O?‘ Hls pay 112y be fixed at next. hwh scale with

imrhediate effect; _
VI The commitee while cenSIdermv apphca.scu submama foe tdie po:t BF
. the marer that who is ccmpclem authority, for promotion 1o the post of BPS-i6 ond
 observed that incharge PAITHOM under rule 10 of the service rules ot PAITHOM (copy |
- ‘enclosed) is nol comperent fo promating empldyees (@ BPS-16 whereas clh,a;rman BQG is

516 pmbed into
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5, QISRRPES

Wﬁ’wg{m me R,

- [40 ISculiew{BIack& Wtﬂte)_ganer I1_

- '_' ' i} The appomlmenl in F'al'tstan ipshtule of To

" T No persuﬁ-‘__'shali hwhgtb!e for. empzuymnnl in .h

.iii)'.-.. No persof S shalt be appainted \mlhnu' ¥

 POWER OF APPOINTMENT:

ﬁF' Fx..in-r‘—.,' e

JPrTER A
B b

X Gand. Tolat - .

- _The malhud of anmmlmmnt o each of e ghove pes
. descnpﬁons 1o ealh of :he above p::sls ar8 maned-at f\ppendm-a .

g _CREATIGN AMD ABOLITION oF POSTS

reala abolmh Q- hold in abeyance any pr'sl nr

“The Board may 3t any- hme ¢
in any clags, either pL.rmanent o lempcm.—y

9.-" : PROVINCIALIR:GIONAL QUOTAS ANB FLI IBEL!TY FOF!. APFOINTHENT

urism & Hatal Managemem nm
e'mada in accardance with the

" pasts reserled for direcl secruitlment shail b
tas “as prascribed by tha

folloving  merit and. pmwncnai!regir.nc.i guo

A Ga_ve...mnm The olher ingtructions issued Dy thez Gnvnmment from time’
1o time in-this regard wm be appltcabie to the institute, e
CoH) ~ Merit quata - p o Ao dU/s .
Ilj Khyber Pakhlunkruﬂa T e i Tememes 0% -
' . Federal area ofrsiamabad oot eeptemmeenn 20%
iv) - PATA & FATA s e e et ‘ 15%
vi} - Mmgnlms : . banz e rine e e »5% . )

e !nshlute unless her is a
ani nol avaitable, 3 nnﬂ-Paktslam may’
h tis 2nd- céndiiens and far such durat.on as the- -

dacide. -Howaver, i Sieh =as2S tiwra sna.l be'at Ieasl
n.dy {0 SUL—h nun F’aklsiani

“Pakistani nalianal. en a suitable Paiist
P 'appaznta’l on Sus
- t.urnpelenl auihority may.
- .one F'ak:suant coum;.-.pnr* whe shall remam undﬂt =
. ostaff. -
o person s.1all ba ehgzhie fof nppumlmenl in.lhe lﬂst*’!.u'a. unless dec"ared

medically fit by 8 registered. graduate m
' appulnted or. hominated by the institute. . '
Hilling rc-d‘al ucrmaitlnns 35 prescnbed fnr

- lhe. posnn lhese rules

'

shitute 5-.ail vest in 1he

The power -of appmmmt.nt Lo uanous pusis In m h

. aulhonty as indicated below: _
F'crs ' _ _A nmn’:m . ut'mrlt_ _
1, F‘os?s fmm BP"% 16 1o B%-"O . Chairman/Soard of (‘overnors
2. AH cthar posls 0i BPS 1 l"‘ 18 F'rlflf:palrl..unarge af PAITHOM

tis nutailed at srnog belcw And !Iw{ob :

pusls S

edlcal praclxlrnner or afficer. ellher s
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T PAKISTAN AUSTRIAN INSTITUTE OF |
Y | TOURISM AND HOTEL MANAGEMENT . |

. Office of Infcharge~l_?AITHOM7, Fizagat, SWAT N .
. . - N - : _ ) Gatewa mEzcﬂlc'n!:r.. o
RefNo, 3(_1)!2011!PA1THOM-ADWNolfIV S ' Dated: 02/03/2020 -
7 OFFICE ORDER

Subject:  APPROVAL OF PROMOTION

- Powersof appointmént, confirmation and promuticn‘.delé'gaﬂ_:ﬁ- wmder Rule 2(IT) of .
govemning rules of PAITHOM 1o the undersipned for posts in BS-1 o BS-15(copy axfached). In .. _
this regard a departmental promotion committee was constituted which recommended promotion - RIS
_ w. The applicants are most dutiful and have ™
performed their task with devotion undér the orders of the. hdersigned snd now-the cowrt bas - -
_also allowed them right of promotion. ' o S e -

of the following two staff as given in the tablz belo

Promhteﬂ to’ i’pst_ L

. The following staffis prompted 53 usder;
Sr.No. | Name of the staff - a

Present -designation
withBPS :

with Scale

L | Mr g Al

Waiter BPS-06- -

Tead Weiter BPS07

' Rodm

. Attendant
BPS-05 a

Room ManBPS06. |

'Thei'r-payr shall beﬁxed in?higher scale w1th jmmediate effect.

. Enclsd:As Above e

. ‘Covpy to:

- ,(Hm‘:mﬁt Ya_b"'_ﬂ;'m o

o Chief Instructor / Tn-charge * o

1., - Scbtioﬁ Ofﬁccr Q) Tourism D'cpafhmni—, Peshawar for mfomaﬁqﬁ. j

"4, Mr. Tahir, Room Man
7. . Office File

" M. Israr Ali, Head Waiter, PAITHOM R




e - i n =

e, &%
X

e a——————

v L

2

) nAw. 2620 " -

L

3
'*5‘_

ETAFF SAIARY L!ST OF I’AITHO'M FOR THE * MDNTHS OF APR
: Salary inr

May, .
‘2020 1

”n"f Emplwges

- pa_slgnatlon

- e

Salary for
"1 Aprdl
2020

. Prev Salary arears
fm‘.th & March in
gromotlon case

‘dmounts | - SRR

issued
Jarigs’

_vﬁ

at 'hh iqha@'l‘ E

Clilef trsérictor . |

146,352

' 1%'35? o

282,704

tﬂm.

g

Admin Officer © .

- 51524

© a15%

laeseas |

52,:13:! ,

! f,‘g; Nawaz {8 K |engr incharge 53,103 ~ | 4aoazes| _ U
il Akar AN 3 1] [Castter 4 - 0h07| 30b0f]. IR T R o §
Gaukhah ] 11 [Mrki/Reb | 32878 3287 61661 | 71,922 '

11]Mr. Hastullah™: ©

Suqehﬁsér )

et

Ty

a3

“6nae, Nisar Ul Hay - - 1 D/Clerk 2975 19795
17|Mr; Akbar Husjaln 53 Recard Keeper |- 28,755 eryrry IR T -
Bl Adi shaiy. % 5 1] (Waiter " 20e5 | 9geb L it T
gl el R Y IHeadwatter | T L 20,007 | S 3ae07 | <
Aol At | [waker - 20,785 | 29,795 L

12|Mr. javed 1qbal

Receptionst )

38,3264

28,320,

16{Mr. Arshad ~ -

i jwipresser

" 28,320

320)

12\ fsghotSheh . |Roem Attdnt 20320, 20300 | DR seEa0{i
 14]Mr. Tahtr Khae .~ <}Room Mah Tmvgor| mearl .. a4l | sdagel - ‘
5|, Mian sher All - |Laundry Incharge . | 29687 296871 - SRR BT S

ey

- 17|Mr. Mehbooh’ | [W/Presser . | 28320 8320} - Tio ] 4 SEEA0 5 s e
© 18{Mr. AkbarKhan .- . ChefCook T maal 23], -t - 1786 E0212 | poin | e o7
19|, Migrad A+ :} {Cook .- RN T I . 176,640 birien + [om e i

20|Me. Mdmeax ALl . <}

4

.- | 28320

28380 .

565407 - - -

T 27l rar.Wahee:! Mur.ul ! lH..-q’ln-charge

* 24,050

21t Adui Khallq. ;4 [orvep - - 28370 28320] oo} b S6EMOJ cer. o mn s

zzMn‘G*hafanrRuhmau IHelper. - - -« |--23362} e T A 4624, . il eee e

2 Mr_.Mu!hlhullah "1 {security Guard -~ - 20,252 |- 0252 0 - -1k ags04f - & IR S

24 mf.ﬁd.qaréq}ha& T secunity Glard. -] 20252 RRzin ] e aiees] | ADSOAY i e

25|z Naseeb God ‘- | [G8fdener - N R T L) Al | el R

zs.Mr.sm,rzaman % Gardsner . .- -]- "20,252 :.;fj:_‘;o‘ii_rfz,_i_ e R angoall v o o oentaf
Erre s U e e Trmiem

- ATE STED

B a

Iz@AfL A_L |
e

T gl Do, o Y GmxﬁiTnm.. 029,601 989,60L. 5 5 '.';,'91&,‘:’1‘551._-...‘ e e
3::."“‘ :.2_.‘. ..'.-.:J! ' . . ) : .. P L : ...::I,:g. .I..'.. _._'....__.‘.._u- .a.i
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| Goveﬁﬁmemw Kitva EES
: ER Paum g
- -SPDRTS Tounis SM, A UNKKWA, . 1

RCHAEDLOGY Yourn A.mes Fy \.-—--
USEUMS DepartmenT, Ko

.13-_A.- KHvaer Roan PESHA'NJ\R CANTT,.

NO 30 (7)5-8112016

__ sy fé
« -_ Dated shawar the 2"'June, 2020
B 'rha'lnchérgﬂ _

' - PAITHOM, Sw&t.

cT: Y APPROVAL OF PROMOT]ON

ey~ ) ENDORSEMENT OF APPROVAL _
W UNDER HIGH COURT DECISIO

K am. diréc':ted t’c':.re'fé AeYour ofhce Ietlers No. 312 11!PAITHOM— g

WOI-IV dated E_9“_12“%’24:1.3l'ch No 3( 1}!2011.’PAITHOM ADMNNOI-IV dated:

%’fz 2020 0 the SUbJEClS noted above. and {o slale that boih the cases may'‘be held. -

i aheyance i} final o’utcome of the court procaeclmgs as Iper dircctwes of lhe
mpelenl authonly '

-...__..F o G Seoto RS} rouessy L
CDPY fomarded for mfarmatlon to

1. PSto Secretary, Spcrt'= & Tauiism Depaﬂment Khyber P khtt:?r!;lv::
2. PA o Add:tiunal Secretary -1, Sparts & Tnurism‘ pa, !

-lséc.ﬁfiun : (Té";"'i.s.'r“’ i




employees under lhe re#euant.gdes!pohctes

SPGRTS TOURISM, CULTURE, YOUTR AFFAIRS,

_— ARCHAEDLOGY & Museums DEPARTMENT..
- 1:I-A. KHYBER ROAD, PESHAWAR GANTTS )
. TeLes 8240377, -
Fu # nnzau' .

4

Daleﬂ Peshawarthe‘ 22““ Septamber 2&%\ .

. OT)ﬂCA Ta’ON

' ﬁo,SQ(IlS B1!2016!FAITHOMNO! All- “The Con‘lpﬂtenl Au[hori(y{ Secrotary Spcm: and.
sm. Deparlnenl) is pleased to consirlule pfact fi ndmg inquwy cnmrpullea cumpnsmg
sas of PAITHGM

2

Toun
of ﬂ'le foilowung Oﬂicens of this Deparlment lo axamlne van’ous ca

N i. Ms Ani!a Faheem Depuly Secra!arr-lll
-_ W . Mr. CauharAl: Depuly Secretary—l\)

GRs a{ lhe committed arg as under

i. To eaamme the prmnahon orders 1ssued in respect of employees of PAITHDM .

- by managemem ol PAITHOM.
" ii. Toexaming lhe mies!poucaes under which the orders were issued.

ii. Teo examine the status of represenlations/itigation/CoCs filed by Hag Nawaz & - '_ _
other employees of PAITHOM & to recommend a viable way farward gmng a

. . [air opportunity of hearing to all such employees..
v The-committee will also prepare a report covering therein the abcwe TORs as
well a$ background of PAITHOM with concrete . recummendanons The
. wmmmee w:ll submil the repurt Mthm l0 days of issuance af this Notification.

Secretary fo Govt nf Khyber Pakht.mkhwa, B
~ Sports, Tourism, Culture, Youth Affairs,
Archagology & Museums Department. .-

- 3

Endstﬂn&DateEven/qg’ll ‘” 3 .. o ..'*_'. _.

Acapyis I’orwarded fothe -

1. Members cf the cnmnullee

required.

GOYERNMENT OF KHYE{ °F AKHTUNKHWA 0_-4 Q '),yl' __,u

w

-:™N92, inchage PAITHOM with the Direction fo assist the committee in s;oordmanng with' _
the emp!o,reesflmganlsfappelanls and plﬂViding the ralevanl rﬂcord as and when_ ARG

3. PSto Sec.retary. Spods Tounsm Cutture Youlh Affairs, Archaenlogy & Museums,_

Departmenl_
& Museurrs Depanment. -

Archaeology 8 Museums Deparlmenl.

4. PA ta Additional Secre!ary~l Sports, Tomlsm Culture Youth Affa:rs Archaeology' '

- 5. PAs 1o Deputv Sef.,relan,f IV, Sports T-o-.msm, Gullura. “Youth Affairs,




Govsnnmsm OF KHYBER PAKHTUNKHWA,
Spoa'rs Toumsu, ARCHAEOLOGY, YourH -
" AFFAIRS & MUusEuMs DEPARTMENT. . -
13 A, KHYBER RDAD, PESHAWAR CANTT

No.—'soms-alf_znzz' o :
- Dated awar.the 14" October, 20

1. The Incnarge / Ch:er lnstructar,
'PAITHOM Swat.. - ..., -
2.. Mr. Ali Shah, Waater

,/3’ Mr:Akbar Ali, Walter c
. 4. Mr.Nasrullah Khan, Electrician . - . . T o
" 5. Mian Sher Ali, Washer E - S e .

ﬁ Mr Akbar Khan, Cook e |

Subject: ggggggAL ]:jEAR_mg -
' 1 am directed to re!er o the subject noted above and tu state that iy Irght of the o

- notification No. SO{T)S BIIZDIEXPAITHOMNOI 11 dated 22. 09. 2022, ycu are réquested ru appear _
for pemnnal hearmg before the belou ‘mentioned comrmttee an-17. 10 2022 {Manday) at 02 00 PM |

—

in Spnrts & Tounsm Department Khyber Pakhtunkhwa, please

i : i.- Mr _Gauhar Afi Deputy Sec:elzry—lv
L Ms Aneela Faheem, Deputy Secremry-m

unsm-]) o
/4“'/1-’/ L3

Cb' arded for: fo to:'
: 1 PS to Secretary Sports & Tounsm Department Khyber Pakhtunkhwa. K
2. PA to Additional Secretary-l Sports & Tourism Department
. 3. PAlo DS-IM, Sports & Tourism Department.. . _
4, PAto DSV, Sport': & Tourism Departmrent '

5 Master file.
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’[‘()URI“&M AND II()TF L MANA(‘I‘MFNT :i!. m
(.mzm OI‘I'ce PALTHOM, DTS Ilm!dmg,, Shagni, Snidu Shar:f J

SWAI , PAIT H()NI

SO L S ey —

herchy wil’hdm\m ahd deélary

- Liteaviny Y sexllopys
ReI No. 3(I]1"lll UPAIIHOM ABMNNQ[ IV

S OFFICE ORDER
My AKbair Ali. Waiier - L

-fM‘i Aljsha, \’hitu‘

' -Mn I\‘mrullah "'h'm; Elcummn

- Mr.-Mian Sher All. Wostier/Presser
Mr. Tabir Khat, Room Attendan( -
“Me, -\Lhar Kham Caul\

Fubjeet: Wt IllI)l{AWAL Or I'RUMOHON ORD[‘H

in. cumphaﬂcc to the departmeitis Teuier- No. SO(T)3- 81:’702./\?0!-1“‘“4"‘47

explanatory wherein the tmdersﬁncd i§ direcied 10 withdraw the
- office~order No. 3(1}!’101 HPAITHGM -ADNIN/Vol- W dalcd 19- [}2—”7021] & 02-031"-’9"0 (Copy

dated 29-12-2023 which is self
ull.lchm.dl

2 Thwclom (hc above nunmmcd ‘offiee orders issued by ‘the undersigned. ‘are
d as null and void, The seven employees whe were promawed vide

above menticned office arders shiall be considered a5 fot- promoted dnd are re:-mrecl 10 their

original piy scales \whereon they were regularized.

ENCLSD;AS ABOVE.

3 B 1 . t . “._;
{Hurmm an Khzm) ARLR VAV
Ciuel lnslruc!urr'[ncharge PAITHDM

cetr L
.. Section Officer (Tatrism).
A

Tourisin Uepanmenl Gowvt. oi'!\hyher Pathunkhxw .
QOffice Copy ‘

Dmed 020172024

et |

B T I A SR

i
e

. sk 3 R RS e

e A S LE e ©
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: BEFORE_THE §EQRETAI‘1Y. CuLIuRE, TOURISM. ,'ARQ HEOLOGY &
_ MUSEUM DEPARTMENT KHYBER P_AKHTUNKHWA, PESHAWAR
subject:- appeal ggaingt' the letter/order dated 02-01-2024, -
whereby the promotion order of the appellant issued vide office
order bearing No. 3(1)/2011/PAITHO -ADMN /Vol-1V_dated 02-

- pl )
: RQSPGC_{_FHJJ g-a.,ém;M!- :

1. That thé appellant was initially appointed as Walter on Contract basis in
' - May, 2006 in the Minlstry of Tourism, Government of Pakistan and his-
services were regularized subsequent o the Establishment Division Office
- Memorandum dated 29-08-2008, vide Order/Letter dated 09-02-2011 and
since appointment he performed his duties with honesty and full devotion

and to the entire satisfaction of his high ups. _

2. That the appellant along with others were promoted as Heat ‘Maiter (BPS-
.07) Vide office order issued vide No. 3(1)/201lfPAlTHDh'!--ADMNNoI—IV'
dated 02-03-2020 while his other colleagues were -promoted vide No.
3(1)/2011/PAITHOM-ADMN/Vol-IV dated 19-02-2020 and the appellant
along with his colleagues were paid salaries of the promoted post from
February 2020 to May 2020.(Copies of office order 19-02-2020, office
order dated 02-03-2020 and list of salaries is cnclosed as
annexure A) . , : '

3. That strangely the stated promotion orders mentioned above were held in
abeyance in the meanwhile the appeliant filed departmentat appeat through
proper channel which was not responded where after, the anpshant filed
the service appeal before the honorable Khyber Pakhtunkhwa service
tribunal which was returned due to some technical issues. Thereafter the
above promotion order of the appellant was withdrawan ¢ ihe Incharge

PAITHOM fetterforder dated 02-01-2024. (Copy of letter dated 02-01-
2024 is enclosed as annexure B) L b £

"4, That the impugned order communicated vide letter dated 02-01-2024
- whereby the promotion order by the appellant his been withdrawn, 1s
““against the law, facts and principles of natural justice on grourds inter-alia

as follow:- - : ' L e

GROUNDS:-

A. That the impugned Order to the extent of thesemnclant js illegal,
untawful, without lawful authority and void. ' _



Lo AT

72 @D

+. r—

C. That the impugned order .has been p.a'ssed in utter viclation of law and |
rules, as the appellant was provided opportunity " of hearing, thus
- condemned unheard. - -

D. That. no charge sheet or show Cause notice was issued to the appellant
nor Ae AJsbprovided opportunity of personal hearing.

_E. That no case is pending in any court against the promotion order of the

appelilant hence too the impugned order/letter is not tenable and liable to
be set at naught. . .

could not be punished for the fault of others even if any.

F. That there is no omission or commission on part of the appellant and he -

G. That the appellant was promoted by the competent authority after due

process of faw, hence withdrawal order is not tenable in the eye of law.

" H. That the appellant is'hav'ing about 15 years and 6 rno-nths of service with

unblemished service record . -

It is therefore prayed that on acceptance of this anpeal, the

impugned . order communicated vide Letter dated -02-01-2024 may
kindly be set aside and the promotion order of the appeilant may kindly -
he restored with all back benefits. ) ' :

I'srgr Ali,

Head Waiter, PAITHOM
Camp Office, Saidu Sharif Swat.

© Dated:- /9012024  Cell #0344-4153274



GOVERNMENT OF KHYBER PAKHTUNKHWA:
CULTURE, TOURISM, ARCHAEOLOGY & MUSEUMS // ;-,r)

DEPARTMENT. 7y
Dated Peshawar 300 May, 2023 . . -
No.SO(T)/5-81/PAITHOM/2023/ 353'{:.-‘5‘\ : The Competent Authority

(Chief Secretary, Khyber Pakhtunkhwa) is pleased to dppoint Mr. Amer Latif (PCS EG BS-20),
Member-I, Board of Revenue, Revenue & Estate Department as Inquiry Officer to conduct
inquiw against Mr. ‘Hurmat. Yaab Khan, Chief Instructor (B5-19), Pakistan Austrian Institute of
Tourism 8 Hotel Managemant {PAITHOM) for the charges mentioned in the Charge Sheet and

 Statement of A!Iegations '

2 The Inqui_ry Officer shall submit repgmalongwlfh recommendations within 30 days
positively. o '

~Sd-
Secretary to Government of Khyber Pakhtunkhwa
Culture, Tourism, Archaeology & Museums Department

Copy forwarded to: ' .

‘L. Mr. Amer [atif (PCS EG BS-20), Member-l, Board of Revenue, Revenue & Estate

’ Department, Khyber-Pakhtunkitwa alongwith copy of inquiry report, Charge Sheet and .
Statement of Allegations.

* Chief Instructor (PAH‘HOM), Guhbagh Swat alongwith copy of Charge Sheet and Statement
of Allegations, -
PSO to Chief Secretary, Khyber Pakhtunkhwa. :
PS to Secretary, Establishment Department, Khyber Pakhtunkhwa.
PS to Secretary Cuiture 8 Tourism Department Khyber Pakhmnkhwa
PS to AS, Culture & Tourism Department,
PA to DS (Tourism), Culture & Tourism Department, -
Master Flle, ,

™~

-

@ NS D W

A Z/oﬁ/}' , SECTION OFFICER (roumsm

-
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A Aﬂﬂx «H’
,_nﬂée_ﬂa_
. . GOVERNMENT OF KHYBER PAKHTUNKHWA .
~ BOARD OF REVENUE,
REVENUE & ESTATE DEPARTMENT

091-9210553

Dated £4,07.2023
‘i‘ PN
i

v’ The Secuon Officet (’l‘ounam)

Cuiture, Toutism, Archaeology & Museum Depa:tment
Govt: of Khybet Pakhtuakhwa.

To

Subject: Y _AGAINST . YAAB, CHIEF
' u 5), P USTRIAN OF
& L MANA

-~

1 am directed to refer to your- Nouﬁcatlon pearing No. SO (T)/5-
S1/PAITHOM/2023/3553+-59 dated 30th May, 2023 and to eaclose herewith inquiry

report containing five (05) pages alongwnh Annexures 01 to 14 (pagea 01 to 164}
for further necessary action pleas&

PS to Member - 1
‘ : Board of Revenue
‘Endst: No, and gated eyen: "
_ Copy forwarded to the: -

1. PSO to Chicf Sectetary, Khybes Pakhtunkhwa. ,

2. PS to Secretary, Establishment Department Khyber Pakhtnmkhwa_ |
3, PS to Secretary Culture & Tourism Department Khybcr Pakhtunkbwa.
_ 4. PSto AS, Culture & Tourism Depertment. .

"5, PA to DS (T ourism), Culams & Tourism Departmont.

! PS to Metober - 1
W Board of Reverue

No. PS to MBR-1/ Ing/Tourism / S ‘?7/ -74

®!~
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Report ‘s - . .

ln:n:et:fr i“‘g“gs procecdings against Mr. Hurmat Yab Khan Chicf

™ , Pakistan-Austria lnstitute of Tourism and Hotel
anagement _ : :

Preliminary

This inquiry report, hereinafter called report is based on inquiry proMMy.
hereinafter called inquiry, conducted after Culturs, Tourism, Archacology &

-

Museum Depariment Khyber Pakhtunkhwa, hercinafter called depanment,

Notification No SO (T)fs-supmmomozsnsss-ss» datéd 30™ May,
2023. This Inquiry has been initiated and completed against Mr. Hurmat Yab
Khan, the Accused Officer hereinafter called AQwho is posted as Chief

Instructor &t the Pakistan-Austria In.stimte of Tourism and Hotel

Management, hereinafier called PAITHOM.

Proceedings of inquiry are annexed as Annexure-1 to this report in the form
of inquiry Order Sheet. Letter No.PS to MBR-1/Ing/T ourism/13640-41 dated

s unran S -
4

05" June, 2023. sent to all concerned to attend inquiry on 26™ June 2023 is

apnexed as Annexuare-2. This inquiry has been made into three allegation
communicated to ell concerned vide Statement of Allegations which is
apnexed .as Annexure-3 to this report: Reply of AO to Statement of
Allegations is annexed s Annexure-4 to this report. Mr. Akhlaq Ahmed
Section Officer of department assisted in inquiry 88 Departmental
Representative, hereinafter ~ called DR. Questionnaires framed bY
undersigned and replies of AO and DR are dnnexed 88 Anpexures 5 and 6
respectively to this report. _

The tenm Public Servant used in this. repart means & person 88 defined in
section-21 of the Pakistan Penat Code 1860 and is hefeinafler called public
servant, The-term Civi} Servent used in this report means 3 person as defined
in the Section (b} of ugc.North-West Frontier Province Civil Servants Act,
1973 and is hereinafler called civil servant. _

faquiry |

During ingisiry <uch ane of the allcgatinns, reply ot AQ to altegaiions and
GhnENIres, Py o AQ v guestinnalie, oftlve wecord presented by DR and
selevant notifications isned by Covernment of Khyber Pakhtunihwi.
horeinufier culled government, from time o e were examined v dowil
following which finding againnt ench aliegntion has been recordod as Fillow:




A :

Allegation No-1.

You '

19 02}3’3;0% 07 employees of PAITHOM vfaie Office Order dated

.De:pa' m02.03.2020, without prior approval of the Administrative

. dim"“"e"" since the case of regularization of PAITHOM s employees was
ated before the court of law at that time; |

os of PAITHOM in various

1. AQ promoted a total of seven (07) employe
ures-7 and 8) as follows:

pay scales through two seperate orders (Annex

m No Date NL of employees promoted
5

11 }3(1)201 1/PAITHOM/ADMN/Vol-IV. 19-02-2020

2 3(1)/20111Pmowwwvot-m 032020 1 2
contract basis a8 PAITHOM
and were therefore public -
rred o government after o
were devolved

2, These employees were appointed on
employees, hereinafter called employees,
servants, In April 2011 PAITHOM was transfe
18™ Constitutional Amendment and services of employees

accordingly. PAITHOM was taken over by department.
3. As a result of Dar-ul-Qaza Swat order dated 18% Aptil, 2018 in 8 Writ
and after dismissal of departmental appeal by

department 11® January, 2020

services of employees 1
department's Notification on 21¥ January, 2022. This regularization

meant that employees became civil servants instead of public servants. - M-
4. Immediately after dismissal of departmental appéal in the Supreme Court

Februgry and 2% March 2020. He did not
department in this matier nor did he approach it for consultation priof 0
issuing promotion oxders.. o

5. Sinoe the services of employees were regularized Darul-Qaza with
back benefits therefore they were civil servants at the time of issuance of
their promotion Orders by AO regardless of the fact that their
regularization notHfication was jssued two years later by department.

6. AO in his reply anﬂmwmtoqucstiomhasuguedﬁmthehad issued

these promotion orders 08 the basis of ‘powm‘gmfemd ypon’ him
. +under goveming rules & regulations of «pAITHOM’, hersinafter called
regulations, {Annexuré- have been

9), The subject of PAITHOM rules
discussed in detall under third allegation, Here, it i8 sufficient %0
. ‘ . 4

that:

i, Reguiations which were framed prior to devolutlon undet Federal

. Ministry of Tourism, hercinafior called ministry, Were no longer
: arized as civil

* ‘gpplicable to employces’ 0nce they were e




. ‘ﬁw\: .
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servants. Terms and Conditions of service and Promotion of civil
servants are governed by the North-West Frontier Province Civil _ .
Servants Act, 1973 read with Rule 5 of the Kbyber Pakhtunkhwa
Civil Servants (Appointment, Promotion & Transfer) Rules, 1983
which have not been applied in these cases. e
ii. Regulation No 12(I1) conferred promoticn powers upon Principal /
Director (Anmexure-10) whereas AQ was and is Chief Instructor
PAITHOM. He hes been called Incharge PAITHOM in officie
correspondence but there is nothing on the record that he was
entrusted with responsibility of Principal / Director a3 additional
|

‘charge or even 1o lock after this post.

il Service regulations under Regulation Serial No, 12 () were never
approved prior to or after devolution. Therefore even if employees )
are considered as public servant in February / March 2020 there ' :
were no service regulations under which they could-be promoted. |

cen m‘;ted\on the part of AQ:

w i Promotion of seven (07) civil servants employees of PAITHOM
vide Office without prior approval of department which resulted in
violation of Rule § of the Khyber Pakhtunkhwa Civil Servants

(Appointment, Promotion &Transfer) Rules, 1989.

i Exercising of powers of Principal / Director without explicit orders
by department to this effect. |
iil. Application of incorrect and unapproved service

romotion process of employess who were civil servants.

7. Therefore the following immegulerities have b

regulations in

P
Finding |
The aliegation stands proved against AQ. '
#—F—_—

Allegation No-2.

You re-designated the past of Supervisor (BPS-07) to House Engineer (BPS-
16) in favor of Mr. Haq Nawaz vide Qfficer Order dated 20. 06.2013, without
agproval of the Administrative Departmenl;

1, Immediately before develution of PAITHOM to department Mr. Haq

‘Nawaz was regulerized as Supervisor in BPS-7 as publi‘o servantas.

,Z- evident from pera-4 of Government of Pakistan Ministry of Tourism

;{ﬂe); M No. 2(25)/2002-Plug (Pi-IIT) dated 9% Februzry, 2011 (Annexure-
1). S .

2. He was later regularized as civil servant along with other employees s &

% result of litigation noted above. But instcad of accepting his

regu!arlzaﬁon as Supervisor in BPS-7 he resorted to further litigation
seeking for himself the post of House Engincer in BPS-16 on the grounds

3
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could be communicated to the Finance and Establishment Divisions for
their concirrence (Annexure-13). However nothing has been found on
the record thet rules were either sent to Finance and Establishment
Divisions or their concurrence to rules was received in PAITHOM prior
i to devolution in April 2011. : -
3. Instead, after devolution, on 24® July, 2011 rules were submitted to one
Mr. Sajeed Hameed “facal person’ PAITHOM in Tourism Department .
Khyber Pakhtunkhwa ‘for further perusal in the matter’ (Annexure-14).
DR in his reply in questionnaire has stated that ‘as per available record
draft rules of PAITHOM are not approved by competent forum’.
-4, After regularization of employees as civil servants in 2020 these draft
rules became irrelevant as these were meant for public servents and were - ' |
to be approved by board. Under changed circumstances it became the
%\/ andate of Standing Service Rules Committee, hereinafter callcd SSRC,

* of department constituted under Services end General Administration

Depertrent Notification . No. .SOR. VIE&AD)2-69/2003 dated 29th

" January, 2005 amended from time to time read with Rule 3(2) of the
" NWEP Civil Servants (Appointment, Promotion & Transfer) Rules, 1989. . ...

Service rules framed by SSRC were required to be spproved by

government ‘ ‘
5. Therefore no irregularity noted on the part of AQ ¢s the following facts

have come to fore:

i, AO had submitted draft service rules inherited from ministry in
2011 to focal person PAITHOM in department for 2p roval of
board which remained unapproved til regularization of employecs

" as civil servants . '

ii. Since regularization of employees in 2020, depastment has yet 10

convene ineeting of SSRC to draft service rules for them

The anegazioi;‘does‘m{sﬁhd praved sgainst AO.

2(/ Recommendations 85 requested by department .
i. In short run department should frame service rules for employecs
. through SSRC. " o . '

(i, Inlongrun department may improve over all operational perfolmance
sncluding sarvice conditions of PAITHOM by iftroducing legislation
on the snalogy of KP TEVTA Act 2012 g

. ) T
© 7 lamerlatif) T
Toquiry Officer/ ember-1, Board of Revenu®

¢ ’
. '
N
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..MUSEUM DEP E TKHYBER PAI(HT N A 'PES'H’ WAR L

-_"-.-su ECT:- APP L FO RE ORA ON OF PROMQJ;;QN AS .

W | _
DEPARTMENY =

Respectfully Submltted. _
1. That the appeilant was Inatially appomted as Walter on Contract basis lnj '

May, 2006 In the Ministry of Tourism, Government of Pakistan and his
services were regularized subsequent to the Establishment Division Office .-

" Memorandum dated- 29-08-2008; vide Order/Letter datéd 09-02-2011 and - -
- since appountment he performed his duties with honesty and full devotion

and to-the entire satisfaction of his-high Ups. (Copy of Letter dated 09-

. 02-2011is enclosed as Annexure A).

. .That after Eighteenth Constltutionai Amendment the Federal Min}stry of

Tourism was devolved to Provinces and consequentty the services of the

‘appellant was- also devolved to the province of Khyber Pakhtunkhwa . o
‘however the KP Govt: was reluctant to accept the appellant along ‘with:
- others as civil servants instead of its amendment in Civil Servant Act 1973,

by insertion of section 11-B {Copy enclosed as Annexure:B) as well as

~ many requests the.appellant along with others were constrainied to’ filed - . -
©. . Writ Petition ‘No 507-M/2017 -for the purpose which was allowed vide -
-Judgment dated 18-04-2018 with directions to. treat the appellant: along”
“with othérs as Civil Servants by extendlng them all’ service bengfits. The -

CPLA No 556-558-P- of 2018 filed by the Govt. was also’ dismissed. with L
permission to file petition under Section 12(2) CPC vide.Order dated 06-: .

'_ 01-2020. (Copy .of titled page of Writ Petition, Judgment dated 18-

4-2018 & Order dated 06-01-2020 is- enclnsed as Annexure C &

; That the department thus.filed petition under Section 12 (2) cPC in the a

stated' Writ Petition and the department was also not ready to implement -.

- “the Judgment dated 18-04-2018, so the appellant along with others fi fed

COC Petition No 54-M/2019, the '12(2) petition filed by the Govt.-was -

*dismissed while the COC petition filed by the appellant was disposed with
directions to implement the above stated Judgment vide Order dated 15-
- 12-2020. (Copy of 12 (2) Petition, COC Petltlpn & Order dated 15- -
. 12 2020 is enclused as Annexure E& F). ' : R

. 4. That even then the department was not: ready to |mplement the Judgment .
. dated 18-04-2018, so the appeliant afong with others filed-another COC . .
" No 90-M/2021, however the law department opined. for the conditional - =

) implementation of the stated Judgment vide letter dated 25-02-2021, thus

I




during the pendency of stated COC Petition, the-services of the appellant
along with others were regularized vide Notification dated 21-01-2021 and
thus the COC Petition was withdrawn vide Order dated 13-04-2022, '
against the dismissal of 12 (2) CPC Petition, -the department has '

" approached- the Apex Court. (Copy’ of COC Petition No 90-M/2021,
letter dated 25-02-2021, Notification dated 21-01-2022 & Order
dated 13-04-2022 is enclosed as Annexure G, H&J).

5. That the appellant along with others were promoted as Head Waiter (BPS-
07) vide Office Order issued vide No 3 (/) 2011/PAITHOM-ADMN/Vol-IV
dated 19-02-2020- while his other colleagues were promated vide No 3

(1) 2011/PAITHOM-ADMNNQI-IV‘ dated 02-03-2020 and the appellant '
along with his colleagues were paid safaries of the promoted past from
February 2020 to May 2020. (Copies of Office Orders dated 19-02- .
2020, Office Order dated 02-03-2020 & List of Salaries Is
enclosed as Annexure K, L & M), - o Co '

~ A. That stated promotion orders ‘mentioned above were held in abeyance.
© il the- final outcome of Court “proceedings which order was B
communicated vide Letter dated 22-06-2020, without assigning any
reason. (Copy of letter dated 22-06-2020 is ‘enclosed as
- AnnexureN) o : T
B. That, In contrary to this, extra ordinary efforts have been made by the
department for Mr. Waheed Murad, Housekeeping In-charge BPS-5 for
promoting him as Instructdr BPS-17 ‘and so much so for Mr. Liagat
Raza, Management Secretary BPS-16 who was promoted to BPS 17 as
Administrative Officer by demand and create new posts for the both by
Finance Department without foliowing legal - spirit- and rule of law.
~ (Copies of notifications by Finance Department and office
order of both attached as Annexure P) P

- 6. That thé ir;ﬁpugned order, communicated vide letter dated _22-06—2020 A
whereby the promotion-order of the appelflant has been held in abeyance, -
Is against the law, facts and principles of natural justice on grounds Inter- -

alia as follows:- -

- GRO_UNDSi-

C That the impugned Order to the extent of the appeliant is llegal, :

‘unlawfut, without lawful authority and void. = - o

. D. That the appeliant is not treated in accofdan{ie with law and rules
which being his fundamental right as per-Article’ 4 and 25 of the - -
Constitution and law-of the land. - SR

v

S




.-l .

'E. That the 'appe’.l[aﬁt,atong with other colleagues we‘r'e'pr"omof_ed"i_n. "
- February & March 2020 henceforth the reason of held in abeyance
by the department had no valid stance to keep orders of Promgtion

- to be held in-abEyance-.‘

| F. That the impugned order has been-b'assed in utter \}idlétion of law
- and rules, wherefore the appeliant submitted appeal to department
thereupon a inquiry was constituted by department to, respive the

Issue, (Copies of office orders attached as Annexure Q)

-

Same pillar to post status continued with appeliant while appellant

H._'l_‘hat ho case is pending In any 'Cou'rt_ éga_inst the promotion order
+ of the appeliant hence too the impugned order/letter is not tenable
and ilable to be set at naught, . P .

1. That imb@gnéd order is not speaking order as per sections 24 of
- the General Causes Act hence Jiable to be set-at naught. - -

. 3. That theré Is no omission or commissiori on part of the-appellant
- and he could not be .punls_hed for the fautt of others evenifany. =

UK. That ‘the appellant was promoted by the competent authority after

dueprocess of law, herice holding the same in. abeyance is not -

_ tenable in the eyes of law, - - ’ R .

~ L. That the appellant Is hav@rig .about 14 years and 8 .months of
- 'service with unblemished service récord, [ T

It is therefore prayed that on acceptance of this appeal, the

" impugned order communicated vide Letter dated 22-06-2020
may kindly be set aside and the promotion order of the appeliant .
may kindly be restored with all back benefits as.already extended

- to two employees of the same 'insti_tution. _

- . f_/P
- C o IsmarAl, .

, ' - - Head Waiter, PAITHOM
e - .. Camp Office, Saidu Sharlf Swat.
‘Dated:- /7 -04-2023 - Celi#0344-4153274 N

That appeflant was called upon. for personal hearing thrice but




TOURISM AND HOTEL MANAGEMENT

PAKISTAN AUSTRIAN INSTITUTE OF | \5 } B
_Camp Office PAITHOM DTS Building, Shag'li Saldu Sllaraf \— -J

SWAT | PAITHOM
) ) - | Gateway to Excelience ‘
: RefNo 3(1;:7011;PA|THOM ADMN/Vol- v gy O 20/04/2023

To,

* The Section Officer (Tourism-I),
-~ Tourtsm Department, '
PLshawa r. '

et .

Subject: ' THROUGH PROPER CIIANNEL SUBMISSION OP APPEALS

With 1eference to your letter No SO(T)s- 81!9022/2505 07 dated 20-02-2023-the = . .

foilowmg appellants have brought thelr respectlvc appea]s for submission 1o the ‘worthy ©
Sc.crelary Tounsrn as given below; oo

1 Mr. Akbar Al (Walter BPS 06) .
. 2. - Mr. Naserullah Khan (Efbctrician BPS- -08)
3 Mian Sher Ali (Washer Presser BPS-05)
/ Mr. Istar Ali (Waiter BPS-06) -
5. Mr, Tahir Khan (Room Atlendanl BPS 05)

o

2. o The promotions were held in abeyance by the department 1'«lde-lei’te‘r No. SO(T}S—' -
- 81/2016/7054-56 dated 22-06-2020 wherein response thereto undersigned. xssued a leuer in
compliance vide. letler dated 24 06—'7020 (copy atlached) . X .

» 3. However 05 number appeals mth one arinexure copy is enclosed herewuh and forwarded '
as requested by the appellants. : : '
Enclosed: A_slAlmve

. *

(Hurmat Yab Khan
. AR - Incharge PAITHOM
Copy for information to; T
- 1.° " The appeliants conceried,
2. Office copy




rmm Avsmmn INSTXTUTE OF TOURSM AND HOTEL mcmm'r

LB ANNEXE JINNATEROAD ABBOTYABAD

PHONE: 0992:543989 PAX: nmasms L :;fu. C

. _mm.mwmmowmww ST Novembcr,zm

omczorr .

Churgulli, Mardso, -

'_ "-‘s:'ibjé:t:' - APPOINTY AblNSTRU OR (VISITI) F"*" T,--.FOR"" :
R COURS R

TRICE,SWAT -

| ‘ Ret'er 9. Jfour npphcuuou on llu: bubjci:l clf.l:d above tmd reuommenddhon of the -

- Socretary  Toutism  inlimated  thigg gh focal person Jetier NoSTCAFOCAL

. PERSON/PATTHOM/ dated 31-10-2014, 1mna_ﬂy fora ﬁ.x::d pcnu:l nf six muutha on-p LN

compeuﬁvg.q\alary nf‘ Ru: 14,466/ pec mouth:

. b u»’--s...- —..-.-,.4...._--—-4-"'

& You will be responsible tn“fﬂl..c two clusies of . Froul Ofﬁcx. and Housekacpmg-. '
- three days n week. You will _not be entitled to uny benefit usually availuble 1o other

© . Bovernment raployees. You arc ddvice o teport on duty at Swat w.e.f 0l 12:2011. Ifthe .~
- above terms und conditions are

aceeptable (o you please intimate your writien accrpmncc-
B ﬂmundnmgmd' wﬂhm a penod of 7-days fom the issue dote of this Ietm -

([Iurmut Yab Kh:n)m
Incharge PAITHOM'

_ - Local Cuuzdmalur, NAVT]
i. PS8 Rogional Director, NAVTEC, Peshawar. R
2, -Focat Peryon, FMOM Tnmm:mut

3. Peisopal file.
B Mgmﬁl_gNAW‘EQ




'I‘OlmISM AND HOTEL MANAGEMENT
Cmp Office: PIDC MOTEL SAIDUSHARIK SWAT

PAKISTAN AUSTRIA.N INS'I‘ITUTE OF w

4. . Personal File

& ' FAX'UMG-TMGH o U PAJ'I'HOM
_RefNo. 3(1)::011!?A111{0M-ADMN T Dok 27;07;20:2 -
T SR | |
T Me. Wahced Murad, . L :
V:llage&POChargulh, L
Diimul\'lardzn R
| Subjcct; | DA

I Bt du‘uclod to convey. the uppmval uf Un. r.umpf..tcnl audronty for yom' -
R nppoinmt fm- o period of six rmenths {renownble on mulun} copstnt) aguinst the past of
 Housekeeper Incharge in PAITHOM on ‘standasd toms wnd conditions. of cotmat
“eppointment an n monthly consolidated salary of | 15 000) per month ' :

2 il‘you ugn:e with this oﬂ‘cr of appmnunr.m as mcnhuned in the pnm nbu\rc then a v
. written consent in black & wlum to the undm;:gned ' .

3. Thisissues vmh the appwval ofthc.cmppe:cnl.aqﬂ]_miq{. |

T (likqa ] o '
MnnaguncnlSmmr}' R
Copyte: . . o
1 Incha.rchAlTHOM T : .
2. " - ' FocalParson PAITHOM, Tounsm Depmcnl.}’cshawa:
3. Master File -
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DFTAIL OF T EMPLOYEE IN CASE WRIT PETITION NO. s4ﬁ_M OF 2017

| S. Na-

(... Appaintmeni -

N.mu: & Father Name Desagnatmn T BPS
| with CNIC -~ . o
' Murad Ali ; !n-chargc '
16101-9299950.9 -

lm!ml Datc of

27-07-2012

i Attc:tcd and VLl"IrLd by

L .

_ Currcm T , R{!mi'_l_-_l:i_t;_
vy Desipnatiog ] I
' Ilousckccpmg T He is hardworking and dutify] .7
Incharge - | jndividual. He has good,
' lwrently demonstration skill of hnuqc.iu,t,;mq

dummatr.ng and | and Food Service. He is'alsy -
lu';lrm.!\ shair - |- instracting short cettificate Courses
courses as ang | since 2012, He is strongly
when required) rccommcndcdﬂfgr the post of.
S ' ratar i6 -

— e

IV 5&"?"*2:#‘_,“ o

(nun%mc Yah Khan) "V
Inchurge PAITHOM

" 'HURMAT Y4B K@
INCHARGE PAITHOM ~
1OURISH QEPARTME

Govut, ot Ky Pasgdunkfiwg




R o e N —— 03,2021 ‘ o d
T oMV AT G ANl 10~ T N
| .+ The Segtion Offjcer (13, B A &
Tourism Departiment, -
Uoverninent of KPR,
Lo Ershawpr,
Subject:
- M Waheed Mupd] was hired an comumet basis in PAITHOM 10 1nslmflt nent -
in govsckeeping In NAVTTC funded projeet but later o the regtiest of'the Tourism Peparment

.- in 2012 he was retained v the poss of chieping In-Charge BS-05 tater on he il!s.'mcled.- :
) h"““ﬁ"""l‘iﬂg short eourses n:u_:'cul::d b; ﬂg{iﬁk:}: :lsk\x;gfiilxns;onsowd by NAVTTC and DUM::]' L
NGO's. He is'a dintri bardworking and « professional individial, To: use his qualities and
 Techalcal scumen, the undersigried selocicd hiny as garetaker of gavemment rest houses in Galyat -
- &nd singly. handed these houses in extrme winter season. He also demaonstrated -skitls (o -
careinkers of rost ‘houses in cartiaker/custadian short cotuse- of ane “month c\ucuit:d by

.I:f--""‘---...,,--..' ) . ] . - o
- PARISTAN AUSTRIAN INSTITUTE OF 1/ %}
- TOURISM AND HOTEL n‘-l;\N.\\(;ml_{uNT,_ AN

© Camp Ofce PAITHOM, Fizagu, KW A1 PALTHOM -

vzt Lacallen

prpvys AT T vt 6 a . e . -
. - : SR

PAITHOM duriny Operations afrest houses under government dircctians,

His clain for upeprad

ation g justified” wherefore undersigned . has already

" recommended

endotsement and approv

No.3(1)72011/PAITHOM-ADMNVal.

hierarchy end

: 1 service Jadder for such an intemational repuie institute where trinings are belng - -
given.on the subjecr. . ; . R :

{

al ol up-gradation of posis from BS-1 to BS-15 vide lener
IV dared 187022020 as these posts’ are nol-in proper - -

The undersigned strongly recommends th

af the scole of e post of housckeeping

- in-charge may. be upgraded froni BS.05 1o BS-14 us proposed calier, as well s, in comiparisn

With. prevailing seale of receptionist in ather gove
promoted i the post of Demonstator BS-16 to mw

long, 16 years keeping in view lis previos proven porf, ommarices.

Elicfsﬂ: As Abgve-

mient organizations thereafier. he ‘may be -
fivag him aad pppease his grievances since

Copy for infonnaiion and coordination 1o; -

subfect above, - -
Office Copy '

+ - Me Waheed Murad, Housekeeping Incaharge with 'rcr.‘:ren_r:e ,-td' his appiiéz'uion on ‘the-

—1{ —
o {Ilulmut!‘uh,lﬁhan
- Incharge PAITHOM

.

U 1O 47 12038
: : sgat




DearSir.

; Thankmg ‘1’ou

M Liagat Raza. 0 - 0 0 T e S
: Admin Officer L P - T
' 'PAITHOM S\mt e
.- _ Y AR : 62t 26
Subgect: ]REG!JL%RIZATIOV UF SFRVICFS l'\ l’:\l“ ff)\l '

Y Instruclor ‘*JA‘\:'TT{'_ Prcjeul fmm Januan. 2012 10 Deu:mhur 201 3 |c~pon51hh lnl m~lmun I
and practical orieritation lor Housekeeping classes. - T

- 21 Deputy Incharge for TCKP/PAITHOM Teént \*til.lu* a B.naknmh _ ;

-+ 31 Instructor for six month diploma for NITHM: lnsmuw \bbvnlimd 1upnn\1[1l-. 238 *:q.,.u gt
practiéal orientation for Housekeeping tlasses.

4) Depured ps Unit [ncharge at Chakdura PTDC Restauiant lmm Dir and PILJ{_ \h o I\.II un _
3) Performeéd -as an Booking Supurwsor Maintenanice and Accouils refated. matiers smd fuest

. relations at Nathiagali. Rest Houses which, was tansierred o Tourism “Corporatioin. Ky AT
. Pakhunkhwa, wherein [ was responsible for aforesaid responsibilities: . R '
- 6) Instructor for two Weeks nmn:nl_ for care Iakers nf(‘m\.n I\.:."it Hnuac a’ml i

szmdauon course at Nathiaguli.

o

. 1 have come to l\nm\ throu;__h rdm.hh. SOUrCes: lh;ll rhc services nfaho o
came from Federal Governiment are adopted, by departmept. In thu view.d request e | ann giso o

- considered from date of my first appointmicnt for regulai iaticn \-. $ery luu- .zlnm_ m i others, hegpeina
: ,'m\le“ nfc\cellent semcc: mcmmned nbmc Lal o - : :

) !-?--sé

. | . '.; : K o S : [“ilhl‘i.‘(l \lumth

*. Housekeeping Inclrge . - .-

" PAITHOM. Swat .-

N

§ It. is. n.spu.uulh “tated that ihe .lpplh.am 13, aunmL P«\H"HU\! sitee lu' ROk v
- contract basis against post of Incharge Huusckeepmg BS-03 to llu. me: -gnm.m.uun ofmy sn;nu- :‘-.'f
My respunmblhtlcs am:l task mc]ude following; - :

mantv ;‘;k_i[} U

:11{\1.),. Uil 8l

4




PAKISTAN AUSTRLAN INS I‘ITUTE oF. TOL RISM

s AND HOTEL MANAGLME'\T L
Tuur:sm I)epmtment. Government of Khyber l‘ukhtuuldm W, L =Y
' Cump Oli'l:e. Faizabad Saidy Shar if Ruad, h\\ ,11 L P \i[l-il NS
L : Kax# '[}946 726‘)87 o CATe
’ Rc.l Nn 7(_1]!'-’009.7PA] FHO\I-ADM\F o . . . " ])ltni UZ Hh [};-{\"_3 IR
' _ITO‘. . ¢ S R -.'. kS ’

" Mr. Hurmat Yab Khap,
Chief Insyructor: ncharge
PALTHOM. Swat

" Subject; . REGUL-\RJIATIO\ DI‘S]"R\ICLSI\ mnmm'

B B The applu.anl for\\'lrcled apphuatmn foor re"uinnz.mon of ~er‘m.~ n 5 ~\“”("\1 s

' Hmt:ekc.epmg_ Incharue BP 03 \\as appomled in.. 22,7

iy He perfornn.d Jns duty. whenever lns services reqiived, he i puuwhl ibedient

" skiiled emplm'ee, in-all sbove he always at work and on time, having good allendtinee’ reedd
“well. recently our hl&,h-upﬁ has endorscd his perf'om’:unm al (mln at. \\hcie hct perinrmed d“z\
almost for avear. © - S . : S

iy s Thcrt.Enn. [ compellcd 10 I'C'Lﬂmmq..mlul hix- dppln..llmn hu h:- iy xl'l,”' dihen v -

~emces in PAITIIU\I

n-} L E;ubmlttc.d Im\om Lmd ccuswlemtmn pl‘.a"-. .

mqnl 12 'Lr.t]
-'kdmln L ]\N-Li;'"
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M. Hunnatan I{han -
1'["{-] ‘M .

e ‘It is to mform you that 1°have _;omed PAlTHOM o

-~ 171 0/2007; ‘since that 1 have been working hard to-majntain its prestige | .

+ .. status “gpecially .after quitting of £ Mr. Omer Mir former Principal |
PAITHOM and ‘Mr. Zia ulhdq (Accuuntant) subsequently jn March 2008 .
Ministry :of Tourism deputed me as a Incharge’ PAITHOM in wart like -

. gituation in Swat-but T never -loose mY temperament &s Incharge-and
3 completed six-month pendmg diploma 0 of 44 students at PAITHOM June,
2008 in the presence of than five hundied law enforcement soldiers,

B80S - J _
sgement e Cretary i-'lﬁ to look after- all thc a&mnmstrahve'?"'
rcsponsxblhtms ‘ut in'2009 in the absence of the’ accountant, Your kind
- self has . assigned me ‘additional ‘gocounts responmbthttes for. smiooth”
" functioning of PAIHTOM since then 1 have been working hard in the '
...~ absence of proper accountant. Moreover 1 completed one year NAVIEG

"% projeet as an 8cco
proJect for 2012 1 Besu:les Tdid MBA with speclahzatmn of HRM

oIt is thercfolt. requcsted that my services:may kmdly be -.‘
L promotad to the post of administrator officer BPS-17 on. the basis of my -
" past pcrformance.s to encourage mc_ for my ﬁmne assi gnm cntsf' tasks L

-' S0 Wuh Regards, .

| u"i‘?g\ﬁw R \@X

o Ivianagcmcnl Sacrr.tary
 PATTHOM, Swat. ""’""

untant in. 2009-10:and presently’ working on. same- RS |
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L 5 T A,

TOURISM AND HOTEL MANAGEMENT
M mlstry of Tnunsm, Government of Khyber Pllkhtunkhwa
Camp Offcc Shahdara Watkay Swat - PAITHOM
FAX: 0946-7"Uﬁ]3 S S .

 PAKISTAN AUSTRIAN INSTITUTE OF %

Mr. SajjacﬁHameed S

" Focal Person, PATTHOM,

. Tourism Department, - I
.. Government of Khyber Pukhmnkhwa,

.4 :PEShﬂWﬂl‘ : :

. ;"__'SUBJECT_ UPGRADATION I?OR THE POST OF ADMINTSTRATDR

M_C.E_R
" .'_I_Jear Sir,

: PAI"'HOM wluch is self explanatcry

_2.' - L Tha nppllcatwn 18 fomarded i‘or fuvorab!e cons1deratmn by the cumpetent authont' L

“for pramotngf upt;radmg the job status of ‘the’ applicant; ‘considering his.services in prormotion an¢ - '_ _
functioning of the Institute despite all odds and evens. The applicant- was appointed on 17-10-2007 - ~

“since then he is parfomnng his dmy and any lask ass:gned o hlm dlhgently and cfﬁclcntly

[

- '3 s '. < Iis therefure requested that he deserves the up gradatwnf promotion in his SE.I'VIC{.'I._ s i
and- the Secretary, Ministry of Tourism in his capacity as Ex-Officio Chairman of the Board o -1

" Governors, PAITHOM has been deiegﬂted with powers under PAITHOM admmmtraﬁve rules an¢
+ regulations to prumoteldemote semccs of oﬁcers from BPS-16 and above. 2

—————— ———

S

] _E-nclsd:'_'As Abgve |

e ’m{{
. (Hurmat Yab I&mn) C
‘Incharge /Chief {pstrchur E

" RefNo. 2(])!2009!FAI'THOM ADMN e ".Date,d:- oamzrz'm.;‘.;"
To o _ : S L e T

‘Kindly find cnclosed an’ apphcatton by Mr Llaqat Raza, Managcment S?:cretary.---:';_-_.




-~ Competent Authority is detailed hereunder;

. With regards

MY - TOURISM AND HOTEL MANAGEMENT
B4t~ - Ministry of Tourjsm, Government of Khyber Pukhtunkliwa

Camp Office: Shahdara Watkay Swat - . PAITHOM - -
_, L oo FAX: 0946700618 L . .
RefNo. 2(1)/2009/PAITHOM-ADMN ' © . Dated:14/0212012
Mr, Sajjad Hameed, o L
" Focal Person, PAITHOM, .~ _ .- i
. - Tourism Department,- o
. Government of Khyber Pakhtunkliwa,
' '_Peslmwa; ' : . o
“Subject:
Dear Sir,

__ Kindly refer to your letier No, STC/FOCAL PERSON/PAITHOM/501-63
dated 08-02-2012, on the subject cited above. The requisite information a3 desired by

i) The applicant was hired sgainst thé sanctioned post of Managenient
Secretary (BPS-16) included in the posts.of PAFTHOM (Aanex-I) 17-10- .
2007 in response to.advertisement appeared in National Dailies: He is an
- MBA-IT with specialization in HRM (Annex-I) r
)  The experiencé of the applicant since his joining till-to-date.is 4 years 4
_* month approximately on the post of Management Secretary and. he as -
* - also been performing the edditional charge of Accousitant in {he absence  °
of the proper Accountant, . - -
Hi).  Where in this case the applicant fulfills the condition for promotion/move-
" over under Chapter-I1I titled: “General Terms & Condition ofthe Service™ .
sub rule 19, 21& 22 along with Schedule of manner of pramotion and
* appointment on the posts (Annex-I1j and there is no other officer working
‘on the post of Administrative Officer presently sa he becomes ihe senior

- most and eligible candidate for the up-graddtion/promotion,

2. The requisite information is forwarded as desired for favorable consideration of

the Competent Authotity please. -

f .

{Hurmat Yab Khsh), = V" -
Chief Instructor/ Incharge - - -

"Ce: Copy forwarded for in.t‘oi'mniiéﬁ t(_i MD TCKP/Sectetary Tourism Departmerit, -

‘Governiment of Khyber Palhtunkhwa.

" 'PAKISTAN AUSTRIAN INSTITUTE OF % ) {




- | SUBJECT. .

N February 3“" 2012 alongwﬂh its enclasuras on the subject noted ahove.
Amhority has directed that a setf-cantamed case covering -all- aspecis ie detaits of pots, -
. apphcants expenenca length of service seniority list, status of service mles of Paithiom etcl .-

Govmnmror Lo

- KOYBER PARHTUNKHWA °©

_ SORTS, TOURISM, YOUTH AFPAIRS, -
— ARCHAJEOLOGY & MUSEUMS DEPARTMENT

" Na. s*rc IFOCAL PERSON / PAm-IOM : ;‘ a;-é l-, o

Dated Peshawar the February 8, 2012

ThB tncharge FAtTHO_M
- Street Zamrud Kan, - .
Feoplas Square Mangura Swal.

I am directed 1o refer to your Ietter No 2(1)!20{}9-ADMN PAITHOM dated'

v

for favour offurther necessary al:tion in the rnalter

You ara therefdre, requestad fo submlt the req.ﬂs:te Informatlon for favour uf '_ )
' ."conslderatinn of the competent authnnty please ;

{SAJJAD HAMEED)
FGCAL PERSON PAFI'HOM

C C Cnpy furwarded far mformation to
' Govemment of Khyber Pakhtunkhwa

The Competent

MD TCKP:‘Sec;etary Tnurism Departmant .

'FOCAL PERSON PAITHOM -~

e




% } PAK!STAN AUSTRIAN |NST‘TUTE OF TOU!‘?!SM
h ) 'r‘\
b PAI’I‘I—IOM :_. HOTEL MANAGEMENT

DcarS;r . . L

o,

.\énMﬂ'ﬂcﬂQ\\\.{n"' $evretirgin this fnstitute for a period ofang year frnmﬂ—pd.zmz 10 ¢ -fu. 69
. “on the similar terms and cond;tmns u}ready faid down n your f ﬁrst contract appcun!ment

&

'Mlj.' Liaﬁéf Raza ~ -
Managcmcnl Secretary |

. PAITHOM Guh Bagh
SWAT

Su_bjecg': . _Extension of C_-untract': '

The compctcnl authority has. been pluihl.d to extcnd yuur contract appomlmt:nl

.I. ) K . . ) W i

., \._wl' T A

S
N 3 .

B . h’ T. Hm‘l&i Yab_Khan v
.. Incharge/. Chief Instructor

B

Ido ht:reby report for dury wel |2 u'*—k Zac“l in PAITI—IDM ’
85 the abovc cnndltmns are: acceplahle to me . )

19-Km Gilibagh™ -
o Swan, KWFP ¢+
.. Pakistan,

I:.l +G2{GYH46-73 1486-8#1 -
St Fu Y2946 73] 454 .
g .'!.-_-za..ﬂ‘ prineipal_ pm,uur“!u-mmtiunn e
’ _'\ ey weand p-‘uhr‘m Cr
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AT

.

PAKISTAN AUSTRIAN INSTITUTE OF TOURISM AND HOTEL MANAGEMENT -

' CLUB ANNEXE JINNAH ROAD ABBOTTABAD .

. o - PHONE; 0992-543989 FAX: 0992-336533
. MrMobammad Shasif, - - .

-". Public'Refatian Officer, - : o

.- Ministry Of Tourism

- Islamabad, _
. RefNo:2(1)/2009-PAITHOM-A DMN _ 28% july, 201
' Subjectt  EXTENTION OF CONTRACTS WITH SALARY RAISE .
. ) . ) -a ‘. . : . )
. Dwsir’ .‘..- : . S . . ...- .. ' i . - . .

The contracts f following officer’s staff of PA]_THC_)M have been expired or W be -

- expired as perdetuils given in the table below:-

:

FNu- Name of the Officer 1 Designation ‘with | Contract Expiry Dale
. S -consolidated ' R
' N | sulary/maonth . ) '
L - | HurmatYab Khan Chiel Iusiructor/ | 23" October, 2010
o o Inchorge - L -
: L Rs. 45000/ . :
12 . | Mokammad ¥unir Kiay - “[ Instricior 10% June, 2010 .
o o ' Rs, 22000/ T '
3. .| Linqat Raza - | Management. 15" October, 2010
) : Secritary . T
Ks, 3000/~ )
‘2. It is also necessary to mention here that one of the Instructor Mr. Adnan Mehzoor has -

" resigned on the plea that it is now impossible for him 1o watitinue his job on the salary which has
.- st been raised during his tenure of three years, He was hurdwgrking and competen instructor
. . &nd no doubt was an asset 'to lbe {nstigute. To retain such experience sind competen staff we may”

set rules of annual increment,

3. Mr. Hanif Khan (Instructor “Frent Office™) isafso-wori{iug since three years-without uny
raise in salary. who is competent and haedworking individual having Mater Degree in Busiuess
consolidated salary of Rs: 30000/ month with immediate efféct.

4, ° . The contracts of the undersigned-and Mﬁnhgemeﬁt Secretary are going to e:_ipire an the .

 dates mentioned in the 1ble above, The conlract periods may be exiended for one mose year. The. | -
- ‘Management Secretary-is presently assisting in administrative, finencial af¥nirs ofihe Inscilne,
- The Management Secretary is working withiout any raise since almost three years, " .

- Administration and professional Hotelling experience of eight years in a S-Star Hotel.- The .
" undersigned sirongly recomimends. that his contrnct may be extended for one noie yeur with 2.

Tl - = e




io* C "5, Ths underslgmsd is iookmg aﬁer ali aﬁ"airs nf the Iusmula sifica August 20{]8 Balng
.. .« Incharge of the Institute the uudemgned can not recommend any raise in snlary of. iy own, 11 is
- "+ also necessary to meation tiat keeping in view the progress of the inititute despite afl odds sad -
** lake of facilities &nd- the way we ‘progressed and- ‘gt projects: frony, NAVTEC far off<canpus

..consolidated salary of Rs. 143,000/ for the same Jjob. responsibilities as- the ‘undersigied is
iy perfumung. $0 & reasoneble raise in. sa!ary as the ccmpeient mny deem su:tnble may kmdly be
©pranted. s CL
3. The appmval of the Huncmh!e Secremry Miniistry of Tounsm in- hts cap&ctly as Ew- N
‘Officio Chmrman of the Baard of Govemors FAITHOM Institute is so!mllcd '

.

" Yours Truly,

renal Yub K.han W
Chief Instructorflncharge

:

i

.o trainings ‘to0: make the Institwte fuictional as a tcam.. The: former Principal was drawing a .




19, PROMOTION:. .

+ (€) In the case of promolion to the post. of BPS:18 and above,’ the Chaiman In -

consultation with the commiittes constituited by him for this very purpose shall endorse its |

recommendations to the Board of Governors for appraval.

.- - 'Promotion of an .employes to. a_higher post shall be made by the appointing *
authority on the basis of the following criteria: . ST

e 8) Merit.'in the case “of . "Management, - Academic/Engineering . and
Supervisory posts, with due regard'to seniarity.’ . : L :

' ptaniot!bn%lo. the post.of f?rincil:ial, Chief instructor, Senior Instrucfor, instructor and other

~. COffieers:shall. be recommendesd to the. Chairman by a sslection committes appointed by. .

. _ .hﬁcﬁ.wh’e'réfare-"Principalflncharge'sha_ll be the. convener. The cases for promation to all
" -other posts shall-be put up to the.Principalincharge by a selection commiltee canstituled
by_hlmlunt__hat behalf, T T L.

No employee shal be considered for romationto apast higher than one gradie above the post

.WbthmEW_hg(duepmoﬁmhﬂshmmhmyommw o

- 20.  GRANT OF SENIOR SCALE: o ' L
. 2) In pursuance of the rules of Establishinent Division conveyed vide OM.dated - -

28th February, 1988, the eenior scale BPS-5, BPS-6 ard BPS-7 shall ba

. D) Senfority-cum-mert in the case,of secretarial zind clerical posts. Casesfor’,. © .

granted to 50% of the Driver/Dispatch Riders of -the institute on the Ifollo?.ring _

‘conditions:~

Years service as Drivers/Dispatch Riders,

b} that the senior scale NF8-7 shall be granted 'l_d'tha Drii.rer;a who have pu't _in.f15 o

~.-c)thatif a Dﬁvérf[)_ispalch Rider has rendered more thain 10 years bLi_t, less than.15. -

service and BPS-7 shall be granted 1o him on completion of 15 years of such- *

o Service, - . e C : .
- ) The senior scale of pay wili not be granted to a Drivéi/Dispatch Rider who has
i nol completed. 5 years of such service, L : ‘

il) The selectjon grade BPS-2 and BPS-3 shall be granted to 20% staf of the Naitr Qasid/ . ..

- Dattary. (Ref: Finance Division O.M. No. F. 1(1) Imp/2008, dated 30" June 2008, -




2t "connirlo_& EOR PROMOTION _
Prornoticn to post{s) gwen in the lable below sha!! he made by selechon amongst the
~ persans who hold the next downward post(s)- speclt‘ ed in coiumn {2) on regular basis and

. possess the quallf catlons. and expenence asin column 3. .

'Sr.No. Nama of Post | Next Person Eligible __| Condition of Elldibility |l .
1. PnnclanDIractur o Chief Instructor / Deputy { 17 years sarvice equivalent fo| .-
(BPS-zﬂ) Director (BPS-19) * - | BPS-17 o ebove: post or 12 Years
S o K .. | serite equivalent to. BPS-18) .
~.Tposts or - § vyears .service L
equivalent to BPS~19 pos: in H‘Iﬂ
R _ : Institute. -
2, Chiefinstructor ™~ ™ | Senior Instrcior. -~ |5 Years service a8 a Senior
_ {BPS-18) o i(BPS-18) - tInsiructor in the Institute. .
3 |Senior Instructers & | Instructors. .. .- 4 years service as Inslruclclr LY
" | Manager o (BPS-17)- 3 the [nsmute
| (BPS-18) : . ] .
4. fInatructor- =~ Demonstrator . T3 Years -s_ervice in the Instiiute
: 1 {(BPS-17) | {BPS-16} __ | as-Demonstrator. - -
5. Accounls Ofﬁr.:ar Accountant Preferably the post may be fi fled |-
_ " {(BPS-17) o .(BPS—1B)' - " . | by deputation however:if not, § _
. T : years sefvice as Accnunl_ant in
: ' - ' -{ the Institute wiil be considered..
(A &. Admin Officer -~ — . Managemenl Secretary 4 Years service as Managemenl .
- .- |(BPS-17) "~ |(BPs- -18) -_| Secretary in the Institute. - T
7. | Accountant | Cashier -~ -~ 5 Years service as a Cashierin| -~
(BPS-18) ' {(BPS-7) - - the Institute. Co
3. . |HeadWaiter — 7 T (Wailer . . |3 years service as wakter in the
. (BPS-7T) : © 1 {BPSB) - ~__ training.hate! of the.Institute "

2, I‘-'[GVE-OVER.

In case any smployee in BF'S-16 and above of tha Instittite has reached the maximum
of his pay scale, he may be allowed mave-over to lha next higher-pay scale In accofdance a
. with the move—ouer policy framed by the Govemment fU-I'lhBIf employees. -

Muve-over to the employees of BPS-15 and befow may be allowed in the next htgher
. pay scale immechalely after lhe emplnyee has reached the maximum of h:s pay sca!e ’ ‘

2. TRANSFER




ol T L gHAPTERX T
- - MISCELLENIOUS " RSN

-84 AGREEMENT.WITH INSTITUTE:

\ ~"Anemgloyee entering tlia-lbénnangnt'siawiw of uﬁé.l_n‘s'ltituté shall, at the time’ of o
. appointment, be given gn.hppolh&neht_leﬁer along with prescribed job description, which shaff. < . -
+ . fomn the basis of contractual abligations of both the Insfitute and the employee concemed,
95, MEMBERSHIP OF PROVIDENTFUND; .- . L
-~ Allemployses in the pamanent service cadre of the Institute, excluding depitation sisff, R
* shalj become members of the lnslitute Provident Fung Scheme, in’ acoordance with the .
et D e I acoodance wil the
. 96. INCOMETAXRETURN; ol o T
o It shall be the duty cf an employee to submit hié_annual._incorhe tax return'to'the
authiorities concerned, directly or through the Institute. * . : c .

SCHEDULE '

'

. The HI-J_Pd'iNEmBnt to thé:pq_sis élésy_aiﬂgél as under shall be. made in the mariner indicated below; - -

-Sr.No. | Name .and Basic Pay Scale of the [By - By “Mmitial] . - S f
‘ ) .. _| Promotion | Appointment ' |
1 Prncipai/Director - R 1 B0% - 50%. i |
___|iBPs-20) L e |
{2 ° {Chief ‘Instructor / Deputy Directar | ~ 650% |- C50% |
. 1@Ps1g . - T TEE - N |
3 | Senicr InstructorsiManager 1T 50% | . 50% , |
_ 1 (BPS-18). . C S . . ‘
4 - [instructors . _ ' L 80% .} 50% ;
e 8PSy TR R ; |
5  |Administrative Officer  + T B0% . ] 50% ‘
1. 1@®Ps17) . 3 N P
B | Assistant Manager - L I ~100%
ABPS17) - e b ' _
T [ Accounts Officer o - 25% . 1 . T75% T R
T BPSAny - . i | Feaferably through-f - = _ o
. . . -1 irmansier/daputation _ P
8 . |'Management Secretary N O K '
. iBPs-1g) .- .. R 100% .
L
« @




C ey

' Aclmmlstratwe Ofﬁcer .
| (BPS-17) .

| 1} Meslers In Business Admrmetmhon er
.MB(IT)w!lh specieltzallen in HR el
OR

2. years practical’ experience as essnstent' h

_admin ofﬂcer in pests equ:valent to BPS-1B
OR

i) 3 yeers prectu:al expenence in personnel :
- department of a 4-5 star hote; - N

- Must be fluent in En nglish

35 years -

Aselstenl Manager

(BPS-‘I?)

Post—graduate in Fmance!Cemmerce -

| 3 years experience of managerial wurk m 4 5
| starhotel OR .
43 years expenence of managenai work

30 years - "

'Acceunt,e 'Oﬂieer

- - organization,

_ MBA Fmance OR ACMA OR M Master in
: Cnmmerce o k
At least 3 years- accounling expenence in en_
Gnvernmen_t

mdusmal commerclal andior

30 yeere |

8.

[ Accountani
‘ (_BPS,-'_IB}_.

| industrial;
-] Organization

Caommerce graduate or SAS

At least 2 years accdunung experience In an.
Gevemment ..

cummemlal and!or

30 years -

L Management Secretary.
' (BPS 1 ﬁ) -

1] equivalent o BFS-1B

 Post-graduate in Busmess Admlmslrauen n-
Econamics/ Commerce : )

3 years experience of Adrmin work

in . ppst_s_

:-30'__yee-rs. o

10,

= Engineer lncharge
-(ef-"e-w) |

| B.S¢ Engmeennng E

Essentia| .

Refngeranon)

-| Preferable

Knowledge - of. Bmler Engineerlng wsll be
preferred

¢ )
' Expenenr.:e 3 years expenence in the relevant .
| field -

. R 30 years
(eirTcondilioning- and_ T

1. Secretary to Pnncspal

(8PS-16)

| Jyaars expeﬁence as personal Assrslant
__| Shorthiand writing i is essential .

Gradue:e

30 yeefs T

12,0 .

L;branen '

(BPS-16)

Essential - - o
B.A. degree with cemﬁcale i lerary SClei'lca L

Desirable

| Experience in management of L:brery
{ Knowledge of furelgn ianguage nther lhan
English '

' 30 yeare. .

13.

Demonstrator:

Degree OR'Dlploma in Husp;tahty end Tnurism

30years |

(BPS-18) -

,re!eted sub;ects




: record and funher necessary actlon

Encl: Aslaee\}e. 3

Ll KHYBER PAKHTUNKHWA \
* SORTS, TOURISM, YOUTH Armms :
ARCI—IABOLOGY & MUssuMS DEPARTMENT

S e Dated Peshawar the. January'l‘l 2013.

To

: 'The lncharge PA[THOM
PTDC Metel M:ngere Swat

SUBJECT: Er'fAthi"-bF'SAL_ARY'OF'.iNgHARGE & ADMN OFFICER, PAITHOM: .

.
.

' Lo am’ dlrected to refer te the sub}ect noted- aboue and 'to mform that the

uthunty has been pleased to aliow. ﬁxation ef saiarles of. the foliewmg twe o

_ eﬂieers of the Paklstan-Austnan institute of Teunsm & Hotel Management Swat:

SN " Mr. Hurmat Yab Khan *
e flhcharge‘PAlTHOM.-__. :

N /-l il . :Mr, Liagat Raza,

: Admin Ofﬁcer PAITHOM

Coplee of ﬂxatron of the aboue off icers are.enclosed herewith fer favour of -

(SAJJAD HAMEED) R
FOCAL PERSON PAITHOM "

C C Copy forwarded for rnfermat:en to.

Lo .The Managing Director, TCKPISecretary Teurlsm Department
; 'Gevemment of Khyber Pekhtunkhwa L .

i The Sectien Off icer(T), Tourlsm Depariment GeKhyber Pekhlunkhwa

| w!rte Ietterunder reference c Z

> QEET v-ah-—

J«M er swi-j

FGCAL PERSON PAITHOM L

COVWNT oF" Qg } |

-No. TCKF'IFOCAL PERSON!PAITHOM! 1798 ;)_63




B TTVo0RS NI ".-Z-”_“'-’ ! -‘l 7% L A% Gen! SME . 24l

Toumsm "‘ORPORATIDN KHYBER PAKHTUNKHWA
©.A%A, Khybss Raad, Pyshawar, PRt 321105281 Fae9a0st 7
No. TCKPAOP/A-17/PAITHOMKC 201 }//733-3 3
-Dotes: 17112121112 '

. TD"BE‘RE#LACEQ._@C{}I_H_}_E}‘TER OF EVEN N AND DATE ©

: OFF!CE“ORD-ER :

“Tha compateni authomy s plcased 1o renulanz%* tha services of

’ .Mr Humart Yab Knan, Chief Insuructor in BPS-19 (wee | 22-10-200%) as well as the .-

seivices of Mr. Llaqat Raza, Aclmn Officar aps 17 (w. a.1-17-10:2007) In PA[THOM ae

g per past prarsdant i.g. staff prewc-usiy re:ulamed in F‘AITHOM from zcale BPS 110 15,

_;;;;.,;;;__.;

Howewzr. tha above” off' icer will not rialm any back ﬁnancaai banallts. Whersas lh]s

I ‘- . . ..
l | -
bg}:"?'(é’l‘l-é’u

' -1—:-11‘-'7:.,4. lu,mNAurp '_

arrangamen: wouid be {0 (he exi&nl of PAITHOM on!y

-

Copy !orwarclr-*d for. mforma:lon Hel

The Managmg Difecior Tourlsm Corporahon Kp ;bar Pakhtunkhwa
. The Actmg Geneia! Managﬂr{Markelmg], TCK#, { Focal Per.;un IPAITHOM

The 59(}11011 Officer (Tcunsrn) TOUﬂbm Deparlmenl Peshawar N
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