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Before The

Honorable Khyber Pakhtunkhwa service

Tribunal

03;, No

In Re:

Execution Petition No. ./2024

In Service Appeal No. 897/2023

Decided on: 13.11.2023

Mr. Naseer Ahmad, Project Manager, Planning and Development 

Department, Khyber Pakhtunkhwa, Peshawar.
(PETITIONER)

\

Versus

1. The Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar. |

2. The Government of KP through Secretary Establishment, Civil 

Secretariat Peshawar.

3. The Government of KP through Secretary Planning and 

Development Department, Civil Secretariat Peshawar.

(Respondents)

EXECUTION PETITION TO GIVE EFFECT & IMPLEMENT

THE TUDGMENT OF THIS HONOURABLE TRIBUNAL

DATED 13-11-2023.

Respectfully Sheweth.

That the petitioner earnestly craves the permission of the Honorable 

Service Tribunal to submit as under:



' i

1. That an appeal was filed for directions to the Respondents to strike 

down the illegal and unlawfully issued final seniority list dated 06- 

12-2022^ before the Honorable Service Tribunal and the same was 

heard on 13-11-2023. The said appeal was accepted and the illegal
I

and unlawful final seniority list dated 06-12-2022 was strike down. 

Copy of the Service Appeal No. 897/2023 is Annex-A

2. That the Honourable Tribunal rendered its judgment dated 13-11- 

2023, but the respondent did not implement the judgment dated 13- 

11-2023 of this Honourable Tribunal.

Copy of the judgment dated 13-11-2023 has been Annex-B

3. That the judgment dated 13-11-2023 rendered' by the Honourable 

Service Tribunal, Reference can be given to the relevant portion of 

judgment, produced herein below: j

"So publication of names of the regularized employees in the official 
gazette is condition pre-requisite for giving effect to their regularization. 

Until and unless names of the regularized employees were not published 

in official gazette, their services will not be considered regularized in 

accordance loith above mentioned condition. This condition is embodied in 

the statute which will have to be given preference upon all others decision 

or policy if any on this subject Respondent names were published in the 

official gazette on 29" June 2022 even after issue offfinal seniority list on 

25.05.2022, therefore, they are juniors to the appellant because at the time 

of issuance of seniority list, services of the project and adhoc employees 

were not legally regularized, keeping in view condition No. 4 mentioned 

in general condition of section of the Khyber Pakhtunkhiua Regularization 

of Service Act 2018, therefore, in our humble view respondent are not 

senior to the appellant zoho came through passing competitive exam in 

year 2018, ivho in accordance zvith judgment of apex court reported in 

2013 SCMR 1752, zuill rank senior to the regularized employees.

In viezv of the above discussion, instant appeal as zvell as connected 

service appeals are partially accepted to the extent that appellants are 

senior to private respondent No. 12 to 36 the project/adhoc/contract 

employees zvhose services zvere regularized at the strength of Khyber 

Pakhtunkhzva (Employees Regularization of Service Act), 2018. 

Pronounced in open court in Peshazvar and given under our hands and
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Seal of the Tribunal on this 13h day of November, 2023"

4. That the petitioner also moved an application! to the Respondents 

for the implementation of the judgment datek 13-11-2023 of this 

Hon'ble Tribunal but no action was taken on the said application 

and the judgment dated 13-11-2023 rendered by this Hon'ble 

tribunal is still not implemented by the Respondents.

Copy of Application is Attached as Annex-D

5. That due to the inaction of the respondents to comply with the 

directions of the Honourable Service Tribunal, the execution
I

petitioner now approaches this Honorable Tribunal for directions 

to implement the judgment dated 13.11.2023 in the larger interest of 

justice and fair play. j

Prayer;

It is therefore most humbly prayed that on the acceptance of this 

petition, may it please this honorable tribunal to jso kindly direct the 

implementation of judgment dated 13.11.2023 in Service Appeal No. 

897/2023, any other relief that this Honorable Tribunal may deem 

appropriate in the circumstances of the case may also be given.

Execution Petitioner

Through

(Ali Gohar Durrani) 
Advocate Supreme Court 
0332-9297427
khaneliegohar@vah6o.com
SHAH I DURRANI | KHATTAK

mailto:khaneliegohar@vah6o.com
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Before The

Honorable Khyber Pakhtunkhwa service
1

Tribunal

In Re:

./2024Execution Petition No.

In Service Appeal No. 897/2023

Decided on: 13.11.2023

Mr. Naseer Ahmad, Project Manager, Planning and Development 

Department, Khyber Pakhtunkhwa, Peshawar. ,

(PETITIONER)

Versus

The Government of Khyber Pakhtunkhwa and others

(Respondents)

AFFIDAVIT Of.

I, Mr. Naseer Ahmad, Project Manager, Planning and 
Development Department, Khyber Pakhtunkhwa, Peshawar.

do hereby solemnly declare and affirm onbath:- 
I am personally conversant with the facts and circumstances of the case 
as contained therein and the facts and circumstances mentioned in the 
enclosed writ petition are true and correct to the best of my knowledge

and belief.
Deponent 

CMC#

Identified by: Av-O/ vv

ft
Ali Gohai .RANI

Advocate Supreme Court v\



Before The

Honorable Khyber Pakhtunkhwa service

Tribunal

In Re:

Execution Petition No. ./2024

In Service Appeal No. 897/2023

Decided on: 13.11.2023

MEMEO OF ADDRESSES

Mr. Naseer Ahmad, Project Manager, Planning and Development 

Department, Khyber Pakhtunkhwa, Peshawar. '

(PETITIONER) I

Versus

1. The Government of Khyber Pakhtunkhwa; through Qiief 

Secretary, Civil Secretariat, Peshawar. '

2. The Government of KP through Secretary Establishment, Civil 

Secretariat Peshawar.

3. The Government of KP through Secretary Planning and
I

Development Department, Civil Secretariat Peshawar.

(Respondents)

Petitioner

Through

(Ali Gohar Durrani) ,
Advocate Supreme Court 
0332-9297427
khaneliegohar@vahoo.com 

SHAH I DURRANI | KHATTAK

mailto:khaneliegohar@vahoo.com
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Honourable Ki-iyber Pakhtunkh\!pa Service
Peshawar U.V‘ 1;•
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j:,

Appeal No. ./2023 >A
;
i

Mr. Naseer Ahm^d} PPS Officer, BPS-lS, Project Manager, 
Propvincial Land Use Plan (PLUPi) Urbail Policy and 

Planning Unit (UPPU), P&D Department, Khyber 
Pakhtuiikhwa, Peshawar.

!

Appellanti

Versus .:•:• ;
!-i1. The Government of Khyber Pakhtunkhwa. !

Tiitough Ghief Secretaiy Gpverrjiaei-it o f Khyber Paklitunlcliwa, - 
Civil SecreCadat Peshawar.

2- Estabhshrrient Department. Govt, of Khyber Pakhtunkhwa.
Through,: Secretary Establisluncnt; Government. . of Khyber' 
Paiditunldiwa-. : . |- ;
Civil Secretariat, Peshawar. ’• i

Planning & Development Department. Govt. oiF KP 
Through Secretfuy'P & b, .Governmeht of Khyber 'balchtunkhwa 
ChiJ Secretariat, Peshawar.

j'

4. The Finance Department. Government of Khyber

Through Secretary Finance, Government of Khybef Pakhtiinldiwa . 
Ch41 Secretariat, Peshawar. '

Paiditunkhwa

5. Mr. Sher Afzfll-
Social Welfare Deparmicnt Government of Khyber 

Pakhmnidnva Civil Secretariat, Peshawiu-.
SPO,

;
6. Mr. Ahmad Nawa^. ;

Chief Planning officer,'. Agriculture-Deponent! Government: of 
Kliyber.Paldituhkhwa Chnl Secretariat, Peshawar.

;

r

7. Mr. Abid Nbor.
Director (Tech) Irrigation Department .Government of Khyber 
PakhtunldiwaCiyilSecretadat, Peshawar. . :■ v

4

;■

;

8. Mr., Abdul Rehman --------------- *
Dy: Secretary-TI P&D Department Government of Khyber 
Palditiinkhwa Cml Secretaiiac, Peshawar.

;•
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9. Mh Sved Oamar Abbas.

T! ! ■ ; .
Cliief (Coordinator) P&D . Department Government of ICliylDer
Paiditunkliwa Choj Secretariat, Peshawar'.

10. Engf. Nadir Ighah
Project Director Small Darns, Irrigation Department Government of 
IChyber Palditunldiwa Cml Secretariat, Peshawar.;

!
!■

11. Mi'. Abdul Basit.
Senior Planning Officer, ST Sc IT pepartmeni Government of 
IClayber Paid^itnnkliwa Civil Secretariat, Peshawar.

12. Mr. Engineer Saleem Shah^
D5j: Director (CvI&E), Peshawar Division SDV building Gate 05, 
IChyber Road, Peshawar.

!

:

i

i

13. Mr. Akhtar Shahzad Bangash,
Director (Eco); (MTE), P&D Department Government of 

I-Chyber Paklitunkhwa Chdl Secretariat, Peshawar. ■

h

I

14. Mr. Asim Riaz Muhammad Ali.
Assistant Chief, PSpP, P&D Departineric Government of. Khyber 

PaichtunkliWa Chdl Secretariat, Peshawar. ' !
.• I*

V

15. Mi. Hidavat UUah Khan,
Dy. Director :(M&E), Bannii Division. Government of TGiyb 
Pakhtunkhwa Cml Secretariat, Peshawiu:. , ' |

er ,

16. Muhammad Ayay.,
Assistant Chief'(Water), P&D Department Government of IChyber 
Pakhttinkhwa Civil Secretariat, Peshawar: • '

17. Mr. Tehsil Zaman.
Assistant Cliief (industries) P&D. Department | Governmeht of 
IChyberPalchtunkhwa Civil Secretariat, Peshawar. :

18. Mr. Engineer Asif Shahah,
On deputation to Upper 3DA Government of ICliyber Palditiinldiv 
Civil Secretariat, Peshawar. ^

va
f.

19. Mr, Amin Khan Bang-ash.
Assistant Chief, (Rule of law)/P&D Department! Governmeht of 

IChyber Palvhtunkhwa Chhl Secretariat, Peshawar. I. ' '

j

1

ih20. Ms. Palwasha Rehman,
AC, PPP CeU, P&D Department Government of IChyb 
Palchtunldiwa Chhl Secretariat, Peshawar.

;■.

21. Mr. Rafiq Jan.
DejDuty Director, PHC, PeslTjawar Peshawar Pligh Court:

9

y
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22. Drl Kashif Nazir.
SPp-H, Healdi Department Khyber Road Peshawar.

••
23. Mr. Abdul Agiz AbhasiL

Awaiting , post 
Palditunldiwa Chdl'Secretariat, Peshawar.

P&P Department Government' pfKliyberin
j*

24. Mr. Muhammad Imran IQiah. | i ;
Taxation Analyst/SPO, Excise & Taxatiori Departrnent. Government 
ofl-ChyberPakhtunkhwa Civil Secretariat, Peshawar.! '

25. Mr. Aftah Haider.
Dy Director (RI&E), Kohat Division Government , of Kliyber 
Paliditunkhwa Chdl Secretariat, Peshawar. '1

:

i

26. Mr: Sikandar Khan. f;
;

Directof (P&1):PERRA, ATD Government of Khy|ber .Paklitunkhwa • 
Civil Secretariat] Peshawar.

fi
. I

27. Mr. Muhammad Shoaih.
Assistant Economic Adwsor, Industries Departme'nt Government of 
KJiyber Pakhtuhkhwa Chd] Secretariat, Peshawar. I ' , : ' . ;

28. Mr. Hamaviin Khan\ ) ^ ^ ^ ^ ^ ^ ^
Communication SpeciaUst, (UPU), P&D Departmerlt Government of ^ 
Kliyber Palditunldiwa Ciwl Secretariat, Peshawar.

29. Msi Hina Gnlj
Mdk Specialist, (UPU), P&D Department Governrhent: of'Kliyber 

Palditunldiwa Civil Secretariat, Peshawar,

30. Sve!d Nasir Jamik
Sen or GIS Specialist,. (UPU), P&D, Gpvernmient, of. Kliyber 

Pakituitldiwa Chdl Secretariat, Peshawiu:,

\

:■

<

31. Mr.iShahzad Klmn.
i ~ 7^ ^^ I , . . .

Deputy Director (M&E), Mardan Division GovetThnent of IGiyber
Pakhtunkhwa Civil Secretai-iat, Peshawar. '

32. Mr. Ashfaq Khan.
Deputy Director. (M&E), Malakand Division Goverr>irieht of Kliyb
Palditunldiwa Civil Secretadati PeshiWarr. , ' '

33. Mr. Riaiz Nnnr^ I .
Urban Econotnist (UPU), P&D Department Goveninient of i<niyb 

Pakhtunkhwa Civil Secretariat, Peshawar.

34. Mr. Adnan Salim FCIian.

I

er;•

!
■ j.

■ •.*

er
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nj
Project Director M.P.P, UPU, P&D Pepartrnent; Government of 
Khyber.Palchtunlchwa Civil Secretariat, Peshawar. ' ' ■

35. Mr. Afrasiyab Khattalr.
• ' i ■ • , . . . ■

Dy: Director (h'[&E), (HQ) P&D Department Government of 
Khyber Palditunlvhwa CivU Secretadat, Peshawar.

;.

36, Mr. Engineer Alam Zeh. j
Economist Irrigation Department Government ' of Khyber 
Palvhtunlihwa Civil Secretariat, Peshawar. ' '

Respondents
I

i

APPEAL UNDER SECTION 4 OF THE KHYBER 
P^^TUNKHWA services TRTRTTNAL a'cT.: 1074: read 

WI^TH ALL OTHER LAWS ENABLING TijRlSDICriQN 

0E THIS HONORABLE TRIBUNALUNDER ARTfri F
212 OF THE CONSTITimON. OF fipte TST.AMTr 
REPUBLIC QF PAKISTAN. 1973. TO STRIKE DOWN THE 
IL^lGAL & UNLAWFULLY ISSUED FINAil. SKNIQRTTY 
LI ST DATED 06.12-2022 AND PLACE APPELLANT AT RT^ 
DTJEPLAr.F.;

RESPECTFULLY SUBMITTED-

i

The Appel ant most earnestly request to submit as under; , ■
That the Appellantis worldng against,the designatiiDn mentioned in 
the heading of the peritipn in the Planning Cadre. Tiie Appellant is a 
Civil Servant, and is before this Honorable tribunal for redress, of his 
grievance in respect of seniority of the appellant, ivliich being part 
and parcel of die terms and conditions, of ser\ncc , gives excluswe 
jurisdiction, to tliis honorable'tribun^ for adjudication, of the 
under die Gonstimtiori of Pakistan, 3973. the Khyber Palditunldiwa 
Civil Servants Act, 1973, die Khyber Palditunldiwa'Service Tribunal 
Act, 1974 and die Rules made under the two Acts.

matter

BRIEF FACTS-
1. That the' Appellant ppointed dirou^ Khyber Pakhtunldiwa 

as Assistant Agticulmre Engineer (BPS-, 
17) on 26-08-1996. The petitioner is part :of the . planning .service 
cadre. The said notification

was a
Public Sendee Cominission

was made in accordance widi .the law and 
keeping in vidw all the codal fonnaJities. Subsequeridy' the appellant

placedatthedisposalofdieP&DDepartmentonll- 
06-2002 as a resiilt of adjustment of posts. ' '

(Copy of the Appointnient Orker is Anhex-A.)-

sennees were

2. That the petitioner

BPS-18 along with 20 odier planning offi
ubsequeiidy given persona) up gradation to 

cers onj 24-02-2017, in

was s; •

:STEt»

•• ■



-m ; I.'

f V' ^• J

compliimce of this'Honourable Coutt Judgment dated! 17-02-2015 ih 

W.P No. 503-P/2014.

(Copy of the Up'gL'adatipri orders ire .^nexrA/l.j
■

,•
3. That the petitioner on die recommendatiph of Provincial Selection 

Board was appointed as Proidncial Planning Officer BPS-18. on'acting 

charge basis on 17-05-20l9

Copy of Notification dated 17705-2019 is Annex-A/2.'

r

ft

(
4. That the petitioner was posted firom rjrpvincial Planning ■■Officer..

BPS-18a.G.b. to Deputy Director (Planning) on i acting, basis in 
Agriculture.D.epartment against die vacant post on 2|4-05“2019. :

Copy of Notification dated 24-05-2019! is Ahnex-.^/3;

5. That die in the meeting of Provincial Selection Boajrd held on 23-09

2019 in which the petitioner 

Services' Officer BPS-l^ acting to Prowhcial .Planning Services , 

Officer BPS-18:. on regiil^ basis on 22^10-2019 and regained liis 

seiiiority vide notification dated 20-02-2020. '■

Copy of Nptification' dated 22-10-2019 and ' 20-02-2020 
Annex-A/4 anA A/5.

j

i

promoted from Provincial Planningwas
.f.

r

are

I

t

6. That the IChytier .Palditunldiwa Provincial Planning Service Rules 
201p (liereinafter .Rules 2018), provides for, the li|w .regulating the ■ 

planmng servjce cadre and their entire, service structtire for die 
proidnce of .Kljyber Paklitunkhwa.' The said rulesi proitide, for the . 
induction of Officers through Initial appointment'(through KJiyber 
Pakhtunldiwa Public Sendee, Commission) -in BPS-17'and onwards 
through promotion and transfer. It is also stated that except these two 
modes die Rules doesn’t recognizes or. mention any other inodei 
These mles were published through Notification No. SO(E)P&b/6- 
1/SR/PPp/20.18 dated 22r02-2018.' :

(Copy of theKT PPS Rules 20: 8 are Annex-B.) ■
:

7. That Rule4(1) read witli Schedule 11 to the said 2ol8 Rules proiddes 

for tlie appointment and promotion of the Planning.Sendee Cadre.. 
In accordance with, die Rules 2018

be brought save as is provided in the Rules.
appointment' ,6r promotionno)

can .i

8. Th^t the' Khjjber Palditunkhwa Asgcmbly passed the. Khyber 
Palditunldiwa Employees (Regularization pf Services) Act ,2018, 
wliieh received the assent of the Governor in Match 2018. The said 
Act resulted in the regularization of sendees, of employees wo.rking 
against project posts. ^ I ■ ■ ;■

<

;ST^.
;• ■

:•
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(Cop)^ of die I<P Employees Regularization Act, 2018 is Annex-C.)!

j.

9. That the afore-mendoned Act in section 3 and 4 provided for the : 
regularization of Ad-hcjc and project employeesand thd said 
regularization was to take' effect from the date of die j commencement 
of the Act. The said sections are reproduced as unden

3. ^ ^gulari^tion of semce-s of adboc empbjees.- 
Nntniithstcinditi^ anytUng contained in any law or mks, the 

■ employees at vd7-c!ause(i) of dcH'ise (e) of subsection (t) of section 
2ofthisAct,appointedonadho'cbasisagnn.st_civii'postsand\ 
bolding such civil posts till the cof?WJeticef?2ent of this Act, shall bit 
diemed to have been validly appointed on ngplar basis,[from the 
date of commencement of this Act, subject to vei^icaiion of their 

' qualifications and other credeiitials by the concerned Government 
DeparUhent.

' \d. ^.egulari^tion of services' of project_ employees.--. 
Jdldtwithstanding anything contqiiifi in ary law or.'rules, the 
employees at sub-clause (ii) of clause (e) of' sub-section- (t). of. 
section 2 of this Act, appointed on. .contract \basis against pwject 
pdfs and holding such pivjcct posts'till the commencement .of tins' , 
Act, shall be deemed to. have'been'validly appointed on regular 
■basis from the date of commencement of .\bis Act, '- sidject b 

venfication of their qualficatiohs and other credentials -by the. 
concerned Goyemmerii Department: Prvvided that the terms hnd 
co'ndiiions of 'services of employees reflected ■ at of the
Schedule. shall fitrthcr be goircrnep under the ’National Disaster’ ■ 
Management Authority Act, 20-10 f/lct No... XXIV of 
2010)and Regulations made thereunder'; 'add Phc tet7ns\and 
conditions of services, of employees reflected atS'.No.h 'qV-7 of the. 
Schedule shall be goverired rinder ' the Khjber Pakbtunkbwa . 
DmergenLy Rescue Services Act, .2012 (KJjyber Pakhtunkhwa ■ 
Act No. XV.of 20.12)...-.^

;•
:

1

V

i

i

:•

!

10. That to protect the ser\nce structure and .seniority lof tlie already in- 
sei:\tice Civil Servants, general conditions for regiilarizations in
Section 5 and seniority in Section 6 were .pro-^ded. for. The two 
sections read as under: ' '

■j

5. General conditions for regularization.—F6r the purpose of 
regularization of the employees under this Act,, die following 
general qondirion^ shall be observed: (i) the sendee promotion 
qudta of all sendee cadres shall not be, iaffected;/(ii) the 
employees shall possess the same qualificaticjn and experience 
as required,for a regular post; (iii) die employees have 
resigned from their sendees, or- terminated from 
account

\

not
service, on

of misconduct, inefficiency or any other grounds, 
before the commencement of tliis Act; and (iv) die .seihdces of 
such employees shall be deenled to have been regularized onl 
pn the publication of tlieir. names in tfie OfficiaLGazeilT^g

)nED

:
J •

Mi
, K-hybei/1^ tukt|W9

S«;rvil^ Tritiunal 
Peshawar

;■
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: ^

; 6. Seniority.—(1) Except the employees nientioned in tlie . 
. proviso Co section 4 of this-Actj whose services are .to be 

regulated by dieir respective ^ laws and jrules, all other 

employees whose ^ervices are regul£ud2ed under this Act or in 
the process of attaining service at die commencernent pf this \ 
Act, shall raiik junior to all civil servants belonging to. die same 
service or cadre, as the, case may be, who ate in service on

;

regular basis on die commencement of diis Act, and shall also 
ranlc junior to such odier persons, if any, whd, in pursuance of , 
the recommendation of die Commission or - Departmental 
SeleGtion; Committee, as the. ease may be, nade before die 

of tliis Act, are to be a ipointei to the 'commencement 
respective service Or cadre, irrespective of th dr actual date of 
appointment (2) The seniority intef-se of the employees.
whose services are regularized under diis Act Within die same
service Or cadre, shall be determined on the basis .of their 
continuous offidation in such service or cadre: Provided that 
if the date of continuous offidation in' the case of two or more 
employees is the same, the employee' Older in age sliail rank' 
senior to die younger one.

!
■|

11. That it was mandatory for die respondents to take ipto account the 
said 2018 Rules and follow diem in letter and spirit. However, what 
has resulted following die commencement of the Act of 2018 is sheer ' 
chaos. The first step was. to issue notification dated 09-01-2020,

I . ■' ,1 I , • ’ '
whereby newly regularized compo.nents/units of planning &c
Deijelopmenc Departmepc and Planning ■ Cells pf x\dniinistrative 
Departments were all encadrcd in the Planning Cadre in BPS^17 and 
above dirough addition to rhe Schedule I of the said 2018 Rules. The 
regLilarizatiOns of-some people affected in .pursuance-of the lOiyber 
Pakhtunkhwa Regularization Act 2018, reveal diat they had the 
condition stipulated of “not affecting the promotlipn quota of all , • 
services cadres”. . • ^ .

:•

(Copy of the Notification dated 09-01-2020 is, Ahnex-D.) 
(Copy of the regularization orders dated 08-06-201^ is Annex-D/l.) 
(Copy of the regularization orders dated 03-07-2018 is Annex-D/2.)

12. That respondents however have .gone, in complet^ negation of die 

law first, by including the novel principle of “inclusion” as'a mode of. ,
appointment, and more importandy to negate the pr^ciples setded by.

, . . Honorable Supreme Court of Paldstan in judgment reported 2013
SCMR 1752, whereby the Honourable' Supreme .Court has 
depreciated regularizations, absorptions, '.and incuctions, in any 
manner other than by initial appoinmient. There are guidelines given 
in the s.aid Judgment, and the said judgment was iendorsed by the 

. Government or ICliyber Palditunkliwa Establishrnent Regulation.'
Thi^ is ver^yrelevant also based on the - fact that not Only .this 
jud^ent is still in field but also the ' Governtneht of . Khyber 

]J Pakhtunkhwa Establishment Department (Regulation Wing)

I-

El
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;5
endorsed tliis judgment find sent it to all the adminis^iative Secretaries 
of i;he Pro™ce on 25-02-2014. Tliis \vas, in cor.tinmtibn of the 
Office Memorandum of the Cabinet Secretariat,, Establishment 
Division of th^ Government of Palristan dated ’31-01-20H- The 
followingare die essential aspects of the ^judgment:

A civil smiiani, who ajtcrpassmgthc Competitive exam iti ternn 
of the ncndthient Tides, is. appointed on merits, loses his light to f_ 
he: considend^forpromotion, when an empnyee'fmin any other 
-organi^ation'^is absorbed without competition or undertaking 

competitivepmesss with the hack dated seniofity ^and is conjeired 
the status of a civil servant in cd/iiplete disn'gdrd of recruitment 

- t'ules. •
it. . _Absorptio'n of a non-civil servant cpnfemng- on. him status of a . 

Civil Servant and likewise absoiption of Civil Senfant from non' 
Cadre post to a cadre post without undertaking 'the Competitive 
process under the nendtment n 'des> ' ■

Hi hdivduction of any validation law in the nali'tn- of -multiple or 
■ parallel legislation on the suhject\f service law. 

iv. Benefit of'absoiption' extended s'ince 1994, with or mthout back ■
^ dated senioiiky, is declandidtravires'of the Constitution. - 
T-he-re-employment f nhiring bf the retinld Civil Gomnmieni • 
■Servants being violative of the constitution ai\ diicland nulli^i ''

r '
■ •>

■ i

?
;

V.i

The apex court further held tliat: 
(aj No non Civil-servant can he transfenvd and appointed^ ly way of 

deputation to any cadn, the pmcedurO provided sipder Bsta Code has 
been approved by this court in the case of S'luhammad. ArsSad, 
Sultanl ■

i

j

.(b) No Civil .servant, of Non Cadre post, can he trdihferi'ed out of cadre ■ 
to be absorbed to, a cadre post which is meant for recruitment tlmugh . 
competitive process.

(c) 'Theprvcedumprvvided.underESTA'CODE mqum.tbataperson 
who is '-transfemd and appointed' on deputation - must be. a-, govt

-■ servaiit and such' tranfir should: he made tlu^^ugly the'.pmcess.of - 
.^election. The boiTowing.govemnent has. to establish .-the exigency, in ". 
the first place and then the person liiho is being trqnsfeirhd j placed on 
Deputation in Govt must have, matching qualifications'-expertise in 
the. field with required experience.. ■

(d) An employ holding a post Under aiiy duthoriy or corporation, body or 

drganii^ation established "by or under .Provincial Government has
. conlroiling share or interest, could, not. conferred status' of d'.'civil
• servant.

! ' ■

(e) It is.a settle pnnciple of law that if the righfof pwmotkn is 
blocked }y the re-employment then such powers can he. exercised, then.

. too in exceptional cases for a 'definite^ period, ^eyides it violates the 

fundamental tights of the serving civil' setyantf on account .of such 
. re-hiring on contract are-deprived, for their legitimate expectancy of

. promotion to a higher cadre, which is-, imlativlof tbe. pmyision 'of

Articled, 19 and 25 of the constiUiiion-of Pakistan.
(f) The absotption and out of turn promotion will\alsQ impinge on the

f-

I.
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'self-rexpei't and dtgnUj of the civil servant, who will be forced to work 
under their rapidly and iinduly pro?fjoied fellow , cfficers,. those- who 

■ have been- included fww other service! cadre', regardless of their- 
(inductees) merits and results in the coiupetiiive exams (if they have 
appeared for all exa}?j at all), heiice are voilative of Jirt 14 of the. 
constitution.
piinciplc of locus poenitentiae id- the power of receding till a. decisive 

; Step is taken hut it is. not a principle of law that order once passed ; 
become mxvQcahk and past and closed transaction, .it the] Order is. 
illegal then pepelual tights cannot be gained on i)\e basis of an illegal 

■order : i j
(hj ri/y backdated senioriy cannot be granted to any absorbee and his 

■ inter se seniority, an absoption in the Cadre shall be viaintained at 
the bottom as.provided under the ntles regulating the-seniority. ■

• \

••
; (Copy of letter dated 25-02-2|}l 4 is Aiinex-E.) - 

(Copy of Ofdce Memorandum dated 31-01~20l|l is Ajiriex-E/1.)- .

13. That the respondents issued tentative seniorit)' list dated 20-02-2020, 
wherein the appellant is rightly reflected at Serial Nurhber at Serial 
Number 17 in the category oFBPS-18.
(Copy of the tentative seniority list dated 20-02-2020 and is Annex-F).;

14. That tire respondents then issued another tentative, seniority: list 
dated 23-10-2020, wherein the appellant has been' shown at Serial No. 
49 of the seniority list for employees in BPS-18 li)f .the Pro-^hncial 

Planning Cadre. The appellant Sled a representation against die said 
seniority list rtide representation dated 11-11-2020. .It is pertinent to 
mention herein that the appellant has tOl date not received any 
response on the said representation. The representation among btlier 
grounds had taken the plea of how the novelty of ^addition dirough 

"inclusion” has been, affected in the cadre. As die said method.of 
appointment is alien to the Civil Servants, Act as .well as die rules
made diefeunder. The representation also enunciated thtiprihciples as 
laid down in 2013 SCN'IR page, 1752 and asho how tiie, said judgment 
has been flouted through die actions of the respondents.

(Copy of the tentative seniority list dated 23-10-2020 is Annex-G) • 
(Copy of the representation dated 11-11-2020 is Aniiex-G/l.)-

I

15. That subsequently die respondents issued another seniority list dated 
I4-I0-2O2I. The said tentative seniority list has gone on to negate 
eveiy nonn of the Civil Servants Sendee Structure. The appellant, 
who was initially shown at Serial Number IT of die tentative, seniority 
list of 20-02-2020 for employees in BPS-18, was sucjdenly.and for 

reasons whatsoever was sent to serial nuinber 48 ofithe'senibrity list. 
The travesty of justice djat has ensued out of this action . Cannot be 
comprehended by any means and is obidously Uable.to. be corrected.

(Copy oT tlie tentative

no .

seniority list dated 14-10-2021 is Annex-H.); ■

ATTESTEi-
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16. That tlie appellant being aggrieved o£,.tlie acdbns of Uie respondents ' 
preferred a representation “tlirough proper channel”; before' the 
competent authority dated 26-10-2021. .The said' representation 
comprehensively dealt in the issue arid highlighted most of die. 
illegalities that had talcen place in the promulgation of.the schiofity.list. 
dated 23-10-2020. The. 
answered/.replied, toasofnow. •

(Copy of the reiuesenbition dated 26-10-2021 is Amex-I.) '

:

said representation -hasn’t, been

I

i

r-

cadfei••
.*

f t. I .

$ : \ •:V

19. That though ho orders were ever rnade/cornniunicateii'in respect of 

die representations/observadohs of the appellant in rhspect of the. 
illegaUties committed by the issuance of the'tentative senionty list 
dated 20-02-2020 and 23-10-2020, 'A Servnee appeal before.the' 
Honorable Kliyber Pakhtunkhwa: Services. Tribunal in Sendee: Appeal 
No. 3521/2021 was also moved which was decided oil 14-07-2021.

(Copy bf dVe' appeal ahd'b’rd'ec dared 14-07-202i"is lAi^eWrL and
- i," '1 f': ;. ■ 1-'^

:

V

.f
I.
1

?

;

>

r

f

/: 5 • *. i

20. That due to 'die ndncompliafice of orders of tlie Plonorable Services ■ 
Tribunal, ail ‘execution petition ;'to give'-;effect and'-irnpleWent the 
judgement dated T4-07-2021 of the Honoturable Tribunal Avas also 

' BJed: ’ '

•;
i

:1

.
(Copy of executipi^ petition is Annex-]^.)

21. That during &e pendency of die execution petition,' dn-28-04^2022 
anodier tentative'seni'dni^'''ist of PPS BS-IS Officers‘was-is'^ucti 

where die appellant has 'been‘placed in,negation of tlie law. at serial 
no. 47. The appellant is aggrieved of,having been placed junior to,die 
private respondents'.who carinot be allowed to have seriibrity better 
than the appellant. The appellant preferred saccc^i 
in respect of the Siiid seniority Use., •

t
;
t

S' •* :
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(Copy of the tentative seniority list dated 28*04-2022 is Ahhex-N) 
(Copy of the'irepfesentation dated lt-0'5-2022 is Annex-N/l).

22. That: the respondents then issued a notification dated 06-12-2022 
Circulation. of.Final Seniority list of PPS BS-18, wherein die appellant , 
has hieen shown at Serial No. 46 of tlie Notification list for employees 

in BPS-18 of the Provincial Planning Cadre. The appellant filed a ' 
representation against ,the said seniority list vide representation dated 
23-12-2022, but tb no avail, and the prescribed 90 days have lapsed.

(Copy of die notification-dated 06-12--2022 is Annex-G) 
(Copy of the representation dated 23-12“2022us ^nex-O/1.):

23. That the appellant being aggrieved in, respect ofi sehioiity being 
denied, nbw approaches this honorable tribunal for irtcluigence of tliis 
tribunal arh'ongst others oil the following grounds: ;

GROUNDS:

!'• ■

;•

I

I

;•

. ;
1

a. Because the Appellant is. an aggrieved person witiiir the meaning of 
/Article 212 of tlie constitution of tile Islamic Repvblic of Paldstan

• ! '
I .1-

b. Because the Fundamental Rights of the Appellant have been violated 
in relation to Article 4, 8, 9, 18 & 25 o|f the Coiistitution'of the 

Islamic Repubiic of Pakistan, 1973. The said rights! flow, put of the 
. terms and conditions, of service of the appellant and this Honorable 

tribunal being the custodian of the. Rights of Civil’ Seri'ants as, 
enshrined in the Civil Sen^ants Act, the rules made thiereunder as well 
as the protection- afforded' by the Constitution of Islmtiic Republic of 
Paldstaii, 1973, is why'the'Appellant seeks, the redress of thieif 
grievances and to bring to an end the ordeal the A:ppellantis going 
through' due to the illegal, unlawful and urijusf.acts and ihactiorf bf tlae 
Respondents. • t

:*
f

c. Because tlie-law doesn’t recognize the concept of inclusion. This is a 
concept alien to die Civil Ser\>-ants Act 1974,’ die: rules, made 
diereunder as well as the Khyber Palditunkhwa Provincial Planning 
Sendee Rules, 2018- '1

d. Because the appellant under the law, is required to be placed at Serial. 
No.- l^of tlie Seniority List.instead of Serial^(5- Because the Officers 

menlioned at Sepal No. 1, 2, 3, 5, 8,’9, 10,'ll, 12, 13, l4,,15, 16, 17, 
18, 19, 20, 21, li 23, 24, 25, 26, 27. 28, 29; 30, 31, 32^ 33, 34, & 35 

have been wrongly placed senior to the appellant.

e. Because the appellant has been robbed of his senioritydn. the garb of
regularizations of Officers, who under the very law' tliey. are 
regularized cannot in any mode and manner in an| way .affect the . 
effecting of seniority of the appelLint being a regular officer, coming 
through competitive process and not tiirough a parachute;. .. /

I •

:d
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f. Because the seniodtj" as laid not only are substant ally against-the 
Regujanzation of Employees Apt, 2018, but also ckarly vitiate tlie 
APT Rules,, 1989 to the, detriment of the appellant.!

g. Because the Fundamental Rights of the Appellant have been violated 
in relation to Article 4, 8, 9, ,18 & 25 of. the Conpiitimon of tlie 
Islamic Republic of Pakistan, 1973. The said dghts flow out of tlie 
terms and conditions of service of the.appellant as a Ghtil Servant and 

as enshrined-in the Civil Servants Act, the rules made thereunder . 
as well as die protection afforded by die Constitujtion of Islamic 

Republic of Paldstan, 1973. It is therefore the rpason why- the 
Appellant seeks the redress of .his grievances and to bring to an end : 
the ordeal the Appellant is going through due to the -ill.e^, unlawtiil . 
and unjust acts'and inaction of placement at the >^o'ng seniority ., 
point.

;•
are

I

r

h. Because die law doesn't recognize die concept of inclusion. Tliis is a 
concept ilieii to die, Chtil Servants Act, 1974, the rules, made
thereunder as well as the IChyber Palditiinkhwa Pro dheiai Planning 
Service Rules; 2018. • . '

5
i

*i; Because die. Appellant has been discriminated against'.by going in 

negation of die Khyber Palditunldiwa. Provincial'Planning Sendee 
Rules, 20l8. liie said deidatioh and liegaticjn is unwarranted and not 

recognized by die law.

j. Because'the Appellant lias liot been, treated i
and Ills right secured and guaranteed unde.r .Law and'Cbnsdtution 
have been violated.

:

■

in accordance widi law; .
./ •

1
•ii

k. Because the Appeliant has suffered for no fault of liis own and die 
entire premise of die seniority list is based on the illegality of the 
department the complete dettimerit of the Appellants.,

l. Because die deyiarion ftpm settled, law and adpptihg the ■: novel.
principles of '|inclusion'' wliich aren't,. ' recognized by .' die 
Constimtiorial law nor die sendees law of the countiy Is Clearly in 
disregard of the law and the dictums of the Honorable Superior . 
Courts of Pakistan. ' '

:•:• f

m. Because Ahe famous judgment of Supreme' Court of Paldstan in 
Anita Turab case {PLD 2013 SC 195) clearly lays dowi that merit has 
to be , followed anti the merit in the instant case is clearly setting aside 
the (^scriminatory attitude towards the Appellant in-.bringing .the ■ 

decisions in violation of letter dated 25-02-2014 ■ and office 
Memorandum dated 31-01-2014. ' . • / .

!

^ .
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n. Because die Appellant has seired the departmeiif with utmost 
honesty and clarity and must not be deprived of their due .rights...

o. Because the decisions of placing people albeit officers other than
those coniing dirough proper competitive' process ,.;senior . to those 
who have come and joined after all codal requirements is illegal, 
unlawful and without lawful authority. |

p. Because die seniority of the appellant .has been literally clone away, 
widi. The fact that he has been pushed down from Serial, Number 17 
in the tentative list to 49 (now 46) in Final Seniority List is by. no 
means condonablc. The deidation is illegal and unlawtyl.

q. Because, the Advice of die Establishment Department' referred to in 
die final seniority list dated 06-12-2022 has. no legal standings and 
needs to'be reincwed in light of Esca-code rulings I’ .

Because the :Appellant has served .the department With utiiiost 
honesty arid clajaty and i^ust not be deprived of their due, rights, 

which is to be placed on a higher rank in the final seniority list.

•r.

;• ■

■

s. Because the Respondents cannot be .allowed uiidei die law to pass 
any seniority list that.is unlaw^, as valuable, Rights cif the Appellants • 
are involved, which are guaranteed under the .Constitiition o f Islamic 

, Republic of Paldstari 1973.

t. Because the Appellant has been discriminated against by going in 
negation of die Kliyber Pakhtunlchwa Provincial Planning Sendee 
Rules, 2018. The said deviation and negation.is uiiwh^ranted and not 
recognized by the law. i . , ■!

.[

u. Because the Rights of the Appellant are secured under Article 8, and 
the entirety of Part II, of the Constitution of. the Islamic Republic of 
Paltistan, and its redress falls solely widiin die ambit ^of'r\rticle 212 of 

the Constitution of die Islamic Republic of Paltistan, Il^73^.)

V. Because the Appellants have not been treated in'accordance with 
law, and their, right secured; and guaranteed under Law and 
Constitution have been Wolated.

:•

f

w. Because the Ap'peOant has suffered for no fault of dieh own and die 
entijre premise of the case is based on the, illegality of the respondents 
to the complete detriment of the Appellants.; .

X. Because, the deviation from' setded law and adopting; die hovel 
principles of ^ “inclusion” which ‘ aren’t teco^zed by die' 

Conistitutionai law nor the senticetj law of the cou|ntr}^,is cleariy in 

disregard of die law and the dictoms of die Hopprabje Superior 
Courts of Paldstaii. !•I
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y. Because die Judgment of the Honorable Supreme G’ouorc reported as 
2013 SCNIR 1752 has been specifically ^nolated. The. same, warrants 
action from this Honorable Tribunal •;

2. Because the Appellant crave for leave to add further grounds at die 
rime of liis oral arguments before this .Hon’ble Criurt . highlighting.. 
furdier contraventions of the prowsions of the Consu’tution^ Laws..

1? RAVER:
I

In view of the above, it is humbly prayed that this honorable. Gourt 
may ipraciously be pleased to: I •

a. Declare die Final Seniority list No. SO(E)P&P/3-4/PPS/SLs/2020 
dated 06-12-202i to be arbitrary, illegal^ unlawful ind widiout any 

audibrity and that die Appellant be placed at seniodtj^ list above the 

private respondents, who rank junior to the appellant-!

b. Direct the respondents that die judgment of the Honorable Supreme 
Court reported in 2013 SCMR 1752 be implenient!ed in letter and 
spirit: in respect of die I^yber Palchtunkhwa Prolnncial Planning 

Sendee Cadre arid violation of the said judgment be stjrike down.

c. Direct that the Appellant be placed at Serial No. of the Seniority 
list (3f BPS-18 Planning Sendee Cadre and abeve die private ' 
respondents.

d. Direbt that the Appellant be treated in accordance \wdi die law and 

that all actions in negation of the law are to be strike doWn;

e. Any other relief deemed appropriate in the circumstance; of the 
may also be granted.

;
d.

;
■ •,• •

f

:

case

*
Interim Relief:
May it please this Flonorable Court to direct die Respondents not to • 
undertake any hiid-Career Management Course Training, pending disposal 
of the instant appeal.

• i

i

!.'■

:>

:

iSS-Tlirough
Ii. (Ail Gohar Durrani)

Advocate High Court 
0332-9297427 .
lclianelieg'ohar@vahoQ.Gom | / 
Shah I Durrani I Kliattak 
(a registered law firm)
House No. 23TA, New ShamiJ^ 
Peshawar. /CTTKo^
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.^, , , ■ IN.THE •:•'
HONpURABLE KtlYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR•;

72023Appeal No.

;•
.1

1.
Mr. Naseer Ahmad Govt of and others.Versus.

I

■ AFFIDAVIT:

I, Mr. Naseer Ahmad^PPS pfficeiv BPS-18, Project Manager, 
Propvincial Land Use Plait (PLUP) Urban Policy arid 
Planning Unit (UPPU), P^D Department, Khyber 

paklitunkhwa, PeshaTyar (Kppellant) do hereby afEmi on oath tliat 
the contents of the enclosed appeal are true and correct to the best of my . 
icnowledge and belief add that notliing has been concealed ft-om tiiis . . 
honorable tribunal. • M ■

:

••

;■

;

Deponent
Ccrtin<?d 11 be tr»»e copy

I
Identi

Ali Gohar Durrani
; I

Advocate Pligh Court,

}

;
i;

* dBb.Date of Presentation 

'Number of

/

■.

Copying F6£ .1^.^
Urgent-------
Total-- 

Name of 

Date cf Cc
pate of Ueuvoiy or

(
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KHYBER PAKHTIJNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 828/2023

... MEMBER (J) 
MR. MUHAMMAD AKBARKHAN ... MEMBER(M)

BEFORE: MRS. RASHIDA BANG

Mr. Shah Fazil S/o SardarHussain, Senior Manager (Operation) LSU, 
SLDR, Khyber Pakhtunkhwa, Peshawar. .... {Appellant)

VERSUS /

1. The Government of Khyber Pakhtunkhwa, through Chief Secretary, Civil 
Secretariat, Peshawar.

2. The Establishment Department, Government of Khyber Pakhtunkhwa, 
through Secretary Establishment, Civil Secretariat, Peshawar.

3. Planning & Development Department, Government of Khyber 
Pakhtunkhwa, through Secretary P & D, Civil Secretariat, Peshawar.

4. The Finance Department, Government of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

5. Mr. Sher Afzal, SPO, Social Welfare Department, Government of Khyber 
Pakhtunkhwa, Civil Secretariat, Peshawar.

6. Mr. Ahmad Nawaz, Chief Planning Officer, Agriculture Department, 
Government of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

7. Mr. Abid Noor, Director (Tech) Irrigation Department, Government of 
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

8. Mr. Abdul Rehman, Dy: Secretary-II P&D Department, Government of 
Khyber Pakhtunlchwa, Civil Secretariat, Peshawar.

9. Mr. Syed Qamar Abbas, (Chief Coordinator) P&D Department, 
Government of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

10. Engr. Nadir Iqbal, Project Director Small Dams, Irrigation Department, 
Government of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

11. Mr, Abdul Basit, Senior Planning Officer, ST & IT Department, 
Government of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

12. Mr. Engineer Saleem Shah, Dy: Director (M&E), Peshawar Division SDV 
Building Gate 05, Khyber Road, Peshawar.

13. Mr. Akhlar Shahzad Bangash, Deputy Director (Eco), (M7E), P&D 
Department, Government of Khyber Pakhtunkhwa, Civil Secretariat, 
Peshawar.

14. Mr. Asim Riaz Muhammad Ali, Assistant Chief, PSDP, P&D Department, 
Government of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

15. Mr. Hidayat Ullah Khan, Dy: Director (M&E), Bannu Division, 
Government of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

16. Muhammad Ayaz, Assistant Chief (water), P&D Department, Government 
of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

17. Mr. Tehsil Zaman, Assistant Chief (industries) P&D Department, 
Government of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

18. Mr. Engineer Asif Shahab, on deputation to Upper SDA, Government of 
Khyber Pakhtunkliwa, Civil Secretariat, Peshawar.

19. Mr. Amin Khan Bangash, Assistant Chief, (Rule of law) P&D 
Department, Government of Khyber Pakhtunlchwa, Civil Secretariat, 
Peshawar.
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20. Ms. Palwasha Rehnian, AC, PPP Cell, P&D Department, Government of 
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

21 .Mr. Ratiq Jan, Deputy Director, PHC, Peshawar High Court.
22. Dr. Kashi fNazir, SPO-II, Health Department, Khyber Road, Peshawar.
23. Mr. Abdul Aziz Abbasi, Awaiting post in P&D Department, Government 

of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar,
24. Mr. Muhammad Imran Khan, Taxation Analyst/SPO, Excise & Taxation 

Department, Government of Khyber Pakhtunkhwa, Civil Secretariat, 
Peshawar.

25. Mr. AftabHaider, Dy Director (M&E), Kohat Division, Government of 
Khyber Pakhtunkhw'a. Civil Secretariat, Peshawar.

26. Mr, Sikaiidar Khan, Director (P&T) PERRA, ATD, Government of 
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

27. Mr. Muhammad Shoaib, Assistant Economic Advisor, Industries 
Department, Government of Khyber Pakhtunkhwa, Civil Secretariat, 
Peshawar.

28, Mr. Hamayun Khan, Communication Specialist, (UPU), P&D Department, 
Government of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

29. Ms. HinaGul, M&E Specialist, (UPU), P&D Department, Government of 
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

SO.Syed Nasir Jamil, Senior GIS Specialist, (UPU), P&D Government of 
Khyber Pakhtunkhwa, Civil Secretarial, Peshaw^ar.

31. Mr. Shahzad Khan, Deputy Director (M&E), Mardan Division, 
Government of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

32. Mr. Ashfaq Khan, Deputy Director (M&E), Malakand Division, 
Government of Khyber Pakhtunkhwa, Civil Secretarial, Peshawar.

33. Mr. Riaz Noor, Urban Economist (UPU), P&D Department, Government 
of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

34. Mr. Adnan Salim Khan, Project Director M.P.P, UPU, P&D Department, 
Government of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

35. Mr. Afrasiyab Khattak, Dy. Director (M&E), (HQ), P&D Department, 
Government of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

36. Mr. Engineer Alam Zeb, Economist Irrigation Department, Government of 
Khyber Pakhtunkhwa, Civil Secretarial, Peshawar,

....(^^spondents)

Mr. AH Gohar Durrani 
Advocate For appellant

Mr. Asad Ali Khan 
Assistant Advocate General For official respondents

07.04.2023
.13.11.2023
.13.11.2023

Date of Institution 
Date of Hearing... 
Date of Decision..

JUDGMENT

RASHIDA BANG. MEMBER (J):The instant service appeal has been

instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act 

1974 with the prayer copied as below: ATt]

»ciVfcc* '1/^ nwm
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‘‘In view of the above, it is humbiy prayed that this 

honorable Court may graciously be pleased to:

a) Declare the final seniority list No.SO(E)P&D/3- 

4/PPS/SL/2020 dated 06-12-2022 to be arbitrary, 
illegal, unlawful and without any authority and that 

the Appellant be placed at seniority list above the 

private respondents, who rank junior to the 

appellant.
b) Direct the respondents that the judgment of the 

Honorable Supreme Court reported in 2013 SCMR 

1752 be implemented in letter and spirit in respect 

of the Khyber Pakhtunkhwa Provincial Planning 

Service Cadre and violation of the said judgment be 

strike down.

c) Direct that the appellant be placed at Serial No.18 of 

the seniority list of BPS-18 Planning Service Cadre 

and above the private respondents.
d) Direct that the appellant be treated in accordance 

with the law and that all actions in negation of the 

law are to be strike down.
e) Any other relief deemed appropriate in the 

circumstance of the case may also be granted.^’

Through this single judgment we intend to dispose of instant service 

appeal as well as connected (i) Service Appeal No. 863/2023 titled 

“Muhammad Imran Kazim Vs. Goveniment of Khyber Pakhtunkhwa through 

Chief Secretary and others'’ (ii) Service Appeal No. 895/2023 titled 

“Muhammad Hashiin Vs. Government of Khyber Pakhtunkhwa through Chief

Secretary and others”(iii) Service Appeal No. 896/2023 titled “Imdad Uliah
',' ' I

Vs. Government of Khyber Pakhtunkhwa through Chief Secretary and others”
(

(iv) Service Appeal No. 897/2023 titled “Naseer Ahmad Vs. Government of
' ■ ' ' i

Khyber Pakhtunkhwa through Chief Secretary and others” (v) Service Appeal
'

No. 1163/2023 titled “Sami Uddin Vs. Government of K^ber Pakhtunkh%va':
AfTFSTOD
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ice Appeal No, 1480/2023through Chief Secretary and others’’ and (vi 

titled "Muhammad Iqbal Vs. Government of Khyber Pakhtunkhwa through

Chief Secretary and others” as in all these appeals common question of law

and facts are involved.

Brief facts of the case, as given in the memoranda of appeals, are that 

appellants were part of the planning Service Cadre of the Government of 

Khyber Pakhtunkhwa who-after getting the appointment in BPS-17 in the said 

cadre on 25.02.2008 was further promoted to BPS-IS on 22.07.2019 as Senior 

Planning Officer. In the meantime, the Government of Khyber Pakhtunkhwa

3.

'I

Planning Service Rules 2018 were promulgated which regulate the Planning

Service Cadre and the service structure of its employees. The ibid rules were

published In through Notification No. SO(E)P&D/6-l/SR/PPD/2018 dated

22.02.2018. Subsequently, the Khyber Pakhtunkhwa (Regularization of

Services) Act, 2018 was passed and after receiving assent of the Governor in

the March, 2018 was promulgated. The said Act resulted in regularization of

services of employees working against project post under the P&D Department

of Government of Khyber Pakhtunkhwa. The department issued a tentative 

seniority list, wherein, the appellant already holding the post in regular service 

of die Planning Cadre and those other officers whose services were regularized 

on the strength of Khyber Pakhtunkhwa Employees (Regularization of 

Services) Act, 2018, weredealt with by the department in the common 

seniority list. In the tentative seniority list, so issued on 20.02.2020, the 

appellant was shown at Serial No.23 which accordingMo him is not a proper 

place and he filed representation against the said seniority list on 04.03.2020. 

Subsequently, the respondents issued another seniority list on 23.10.2020 and 

the appellant who was initially shown at serial No. 23 of the tentative seniority 

list dated 20.02.2020 lor employees in BPS-18, was suddenly sent to Serial
> ATTESTEO
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No.50 of the subsequent seniority list. The appellant also filed representation

against the subsequent seniority list on 17.11.2020 but no response was given 
; \

from the department. He believes that his seniority was disturbed due to

encadrement of the outsiders. The appellant concluded factual part of his

appeal with the submission in respect of the illegality committed by issuance of

the tentative seniority list dated 23.10.2020 and encadrement of employees

notified vide noliilcation dated 19.01.2020 by including them in the Provincial

Planning Service Cadre. The appellant has approached this Tribunal for the

solicited relief described under the prayer part of his memorandum of appeal at

its end. By filling appeal bearing No. 3521/2021, which was partially accepted

by this Tribunal and respondents were directed to decide the departmental

appeal/objection upon seniority list vide order dated 14.07.2021. During

pendency of execution petition, final seniority list. was. issued on 25.02.2022

wherein appellant was placed at serial No.50 which is against the law.
/

;
Appellant filed departmental representation but of no avail.

Respondents were put on notice who submitted written4.

replies/cpmments on the appeal. We have heard the learned counsel for the

Iappellant as well as the learned Assistant Advocate General and perused the

case file with connected documents in detail.

Learned counsel for the appellant argued that appellant has not been 

treated in accordance with law and respondents violated Article 4, 8, 9, 18 and 

25 of the Constitution of the Islamic Republic of Pakistan, 1973. He further 

argued that appellant under the law is required to be placed at serial No. 23 of 

the senioriiy list instead of serial No. 50 and private respondents have wrongly 

placed senior to the appellant and the appellant has been discriminated against 

by going ill negation of the Khyber Pakhtunkhwa Provincial Planning Service

5.

:3 o
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Rules/ 2018 and the said^ deviation and negation is unwarranted and'not 

recognized by the law. He submitted that seniority of the appellant issued by 

the respondents are substantially against the Regularization of Employees Act, 

2018 but also in violation of the Appointment, Promotion and Transfer Rules,

1989.

Conversely, learned Assistant Advocate General contended that the 

appellant has been treated in accordance with law and rules and no

6.
:■

fundamental rights of the appellant have been violated and no illegal and unjust

acts have been done by the respondents. He further contended that respondents

by taking into account the PPS Service Rules and in light of the Provincial

Cabinet decision made in its-meeting held on 09.05.2019, all planning oriented

posts in BPS-17 and above of newly regularized components/units of P&D

Department and Planning Cell of Administration Departments, Civil

Secretariat alongwith incumbents as well as left over posts were included in the

Schedule-! of the PPS Service Rules vide Notification dated 09.01.2020. Since

the regularized employees were included in the ScheduIe-1 of the PPS Service

Rules alongwith posts, therefore, they did not affect promotion quota of the

appellant rather inclusion of posts widen/enhanced the promotion prospects of

the PPS Officers.

Perusal of record reveals that appellant was appointed in BPS-17 in- 7.

planning service cadre of Government of Khyber Pakhtunkhwa vide order 

dated 25.02.2008 who was promoted to BPS-18 vide order dated 22.07.2019 as

Senior Planning Officer w.e.f 24.01.2019. It is pertinent to mention here 

appellants iji all the appeals mentioned though promoted on different dated but 

later on effect to their promotion in BPS-i8 was given from 24.01.2019, which

means that they were promoted on 24.01.2019. The Govfernment promulgated
attestEO
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Khyber Pakhtunkhwa Provincial Planning Service Rules 2018 on 22.02.2018,

which regulates the planning service cadre and their service structure.

Government of Khyber Pakhtunkhwa also passed the Khyber Pakhtunkhwa 

Employees (Regulation of Services Act), 2018 on 7“^ March 2018, this act

regularized services of employees working against project post under the P&D

Department of Government of Khyber Pakhtunkhwa and planning service

cadre. The Government after approval of Provincial Cabinet in cadre all the

officer and their post in one cadre with the name of PPS vide notification dated

09.05.2019. All the posts related to the planning cadre working in various

departments of the Government of Khyber Pakhtunkhwa were made part of

PPS alohgvvith its incumbent irrespective of the fact that their services were

regularized before or at the strength of Regularization of services Act 2018.

Appellant and respondents were encadered in PPS cadre. It is pertinent to

mention here that private respondent No. 5 whose services in BPS-18 was

regularized vide notification 27.09.2011 in compliance of order of Peshawar

High Court, Peshawar dated .08.09.2011 in COC No. 38/2011 filed in writ

petition No. 917/2007. Services of private respondent No.6 was regularized in 

BPS-] 8 vide notification dated 05.04.2012 in compliance of Peshawar High

Court, Peshaw'ar order dated 23.02.2012 in review petition bearing No.
1 '

101/2011. Services of private respondent No.7 was regularized in BPS-18 vide 

noti fication dated 04.08.2020 w.e.f 18,05.2006. Services of private respondent 

No.8 was regularized in BPS-18 vide notification dated 31.10.2016. Services
rt

i • /

of private respondent No 9 & 10 were regularized vide notification dated 

28.11.2017 on the basis of Khyber Pakhtunkhwa Planning and Monitoring Cell 

Irrigation Employees (Regularization of Service) Act 2017, which 

promulgated on 13^ March 2017. Private respondent No. 11 was regularly

was

appointed in BPS-18 vide notification dated 01.04.2019. Respondent No 5 to
"rm
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11 were in regular BPS-18, while their posts alongwith incumbents were 

included in Schedule-1 of the Khyber Pakhtunkhwa Provincial Planning 

Service Rules 2018 with eftect from 22.02.2018 from the date of promulgation 

of Rules. These rules provided transitional passage to offick seniority, who 

were brought on the strength of the Service. Rules 8 of the Rules provide

/transitional which read as;

“The seniority position of the various officers appointed in planning 

cadres of various department and brought on the strength of the 

service on coming into force of these rules shall be considered from 

the date of their regular appointment to the posts in their present 

basic scales of pay.

Provided that where Pa>o or more civil servants have been 

appointed to their present basic scale on the same day. The older in 

age shall be considered senior. ”

8. So Rule 8 give protection to the seniority of respondent No. 5 to 11

whose services were already regularized in BPS-18 before inclusion of

their post alongwitlt its incumbents in PPS cadre and they were promoted

in BPS-18 earlier to the appellant. Claim of the appellant that they are

senior to respondents No. 5 to 11 is negated by above mentioned Rule 8

because appellant was selected by Public Service Commission in BPS-17, 

who were allowed to regain his seniority w.e.f 24.01.2019, and he w'as 

promoted in BPS-18 on 22.10.2019 while respondent No 5 to 11 service 

were regularized much before the promotion of the appellant to BPS-18 on 

the dates mentioned above. So it is held that respondent No. 5 to 11 were 

already regularized civil servants in BPS-18 before promulgation of 

Khyber Pakhtunkhwa Provincial Planning Service Rules, 2018 and whose 

post .along its incumbents were included in planning service cadre, 

therefore, they are rightly placed senior to appellants as Rule 8 of PPS 

Rules 2018 provide transitional to them.

i.TtMagii
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9. Now come towards private respondent No. 12 to 36 whose services were 

regularized after promulgation of PPS Rules 2018 oh the basis of PChyber 

Pakhtunkhwa Employees (Regularization of Service) Act 2018. The Khyber 

PakJitunkhwa Provincial Planning Service Rules, 2018 provide method of 

initial recruitment, promotion and training of planning service cadre and entire 

seiwice structure for Khyber Pakhtunkhwa Province. Beside these two no other 

mode and method of recruitment to a post is available/mention in these rules. 

Khyber Pakhtunkhwa Assembly passed Khyber Pakhtunkhwa Employees 

(Regularization of Service Act 2018 which was assented by the Governor of 

Khyber Pakhtunkhwa on 7''' March 2018. Section 3 and 4 of the act provides 

for regularization of the adhoc and project employees which will take effect 

from the date of commencement of the Act both section are reproduce here for

ready reference:

‘‘‘3. Regularization of Service of Adhoc Employees:— 

■Notwithstanding anything contained in any law or rules, the employees 

, at sub-clause (i) of clause (e) of sub-section (1) of section 2 of this Act, 

appointed on Adhoc basis against civil posts and holding such civil 

posts till the commencement of this Act shall be deemed to have been 

validly appointed on regular basis, from the date of commencement of 

this Act, subject to verification of their qualifications and other

credentials by the concerned Government Department.

4. Regularization of Service of Project Employees:—Notwithstanding 

anything contained in any law or rules, the employees at sub-clause (e)

of sub-section (1) of section 2 of this Act, appointed on contract basis

against project posts and holding such project posts till the

commencement of this Act, shall be deemed to have been validly

Icmnent of this Act,appointed on regular basis from the date of cor
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subjcct to verification of their qualifications and other credentials by the

concerned Government Department:

Provided that the terms and conditions of services of employees 

reflected at S.No.5 of the Schedule shall further be governed under the

National Disaster Management Authority Act, 2010 (Act No. XXW of

2010) and Regulations made thereunder; and the terms and conditions 

of services of employees reflected at S.No.6 & 7 of the Schedule shall

be governed under the Khyber Pakhtunkhwa Emergency Rescue

Services Act, 2012 (Khyber Pakhtunkhwa Act No. XV of 2012).”

Protection is given to the service structure and seniority of in service civil

servant in section 6 which deals which the seniority and read as;

Seniority.—(1) Except the employees mentioned in the proviso to

section 4 of this Act, whose services are to be regulated by their
, ^ 

respective laws and rules, ail other employees whose services^ are
' . _ 1,

regularized under this Act or in the process of attaining service atlthe

commencement of this Act, shall rank junior to all civil servants

belonging to the same service or cadre, as the ca$e may be, who are in

service on regular basis on the commencement of this Act, and sh^l

also rank junior to such other persons, if any, who, in pursuance of the

recommendation of the Commission or Departmental SelectioiS 

Committee, as the case may be, made before the commencement of this

Act, are to be appointed in the respective service or cadre, irrespective 

of their actual date of appointment.

(2) I he seniority inter-se of the employees, whose services are 

regularized under this Act within the same service or cadre, shall be

determined on the basis of their continuous officiation in such service or

cadre. A STED

-5^ I- pj/,4
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10. In accordance with section 6 civil servants whose ser\dces were

regulated under this act shall rank junior to all civil servants belonging to

same service or cadre. The matter of intcr-se-seniority of the civil servants

whose services were regularized as a result of the Khyber Pakhtunkhwa

Regularization of Act, 2018 is also dealt with in section 6 and which will be

determined on the basis of their continuous officiation in such service or

cadre. The most important factor for regularization of services of

project/conlract and adhoc employees are the general conditions which are

prerequisite for regularization and are given in Section 5 of the act which are:

“5. General conditions for regularization:—For the purpose of

regularization of the employees under this Act, the following general

cojiditions shall be observed:

i) The service promotion quota of all service cadres shall not be

affected;

ii) The employees shall possess the same qualification and experience 

as required for a regular post;

iii) The employees have not resigned from their services or terminated

from service on account of misconduct, inefficiency or any other

grounds before the commencement of this Act; and

iv) The services of such employees shall be deemed to have been

regularized only on the publication of their names in the Official

Gazette.

IT Respondent after promulgation of the Khyber Pakhtunkhwa

Regularization Act of 2018 issued notification dated 09.01.2020 whereby

newly regularized components/units of Planning & Development Department

and Planning Cell of Administrative Department were encadred in planning 

^ cadre of BPS-17 and above through addition to schedule A of Provincial
^rrrJvKn
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Planning Service Rules of 2018. The Government of Khyber Pakhtunkhwa 

vide letter dated 17.05.2019 issued directions to all Administrative Secretary to 

Government for provision of planning related post/officers in BPS-17 and 

above for assessment/suitability tor its inclusion in schedule data of PPS cadre. 

Respondent after absorption of all the cadres issued/seniority list dated 

20.02.2020, wherein appellant was shown at serial No.23 of the seniority list 

upon which appellant filed his objection but instead of answering objection of
I '

the petitioner respondent again issued another seniority list on 23.10.2020 

which is totally in negation of settled service rule and judgment of apex court 

reported in 2013 SCMR 1752 which was duly sent to administrative 

department by Government of Khyber Pakhtunkhwa vide letter dated 

' 31.01.2014. Appellant was placed at serial 55 from Serial no.23 in the seniority 

list of BPS-18 issued on 23.10.2020 without any plausible reason. Appellant 

also filed objection upon this tentative seniority list which was rejected in 

violation of law and rules on 04.07.2022 and final seniority list of BPS-18 was 

issued on 25.02.2022. For determination of controversy in issue there are three

provisions i.e. section 3, 4 and 5 in the Khyber Pakhtunkhwa Employees

(Regularization of Service, Act) 2018. Section 3 and 4 of the act deals with

considering appointment of all the adhoc and project employees as validly

appointed bn regular basis from the date of commencement of this Act which

means post of project employee who hold under project will be deem to have 
* ' / 

been regular post and its incumbent will be consider validly appointed on a ■

regular post after commencement of the Act. For regularization of services, 

there are general conditions which will have to be fulfilled before 

regularizatioi; of service of a project or adhoc employees out of which is; (iv)

The service of such employees shall be deemed to have been regularized only 

on the publication of their names in the official gazette,
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So publication of names of the regularized employees in the official12.

gazette is condition pre-requisite for giving effect to their regularization. Until

and unless names of the regularized employees were not published in official

gazette, their services will not be considered regularized in acpordance with

above mentioned condition. This condition is embodied in the statute which/

will have to be given preference upon all others decision or policy if any on the 

subject, Respondent names were published in the official gazette on 29*^ June 

2022 even after issue of final seniority list on 25.05.2022, therefore, they are

juniors to the appellant because'afthe fime of issuance of seniority list, services
‘ ^ ............................

of the project and adhoc employees were not'legally regularized, keeping in
' ..'T

view condition No. 4 mentioned in general condition^ of section 5 of the
j

Khyber Pakhtunkhwa Regularization of Service A£t,^2018, therefore, in our 

humble view respondent are not senior to the appellant w'ho came through
dr i | ‘

passing competitive exam in year 2018, who in%cb'drdance with judgment of 

apex court reported in 2013 SCMR 1752, will rank senior to the regularized 

employees.

-■ d

In view of the above discussion, instant appeal as well as connected 

service appeals are partially accepted to the extent that appellants are senior to 

private respondent No. 12 to 36 the project/adhoc/contract employees whose 

services were regularized at- the strength of Khyber Pakhtunkhwa (Employees 

Regularization of Service Act), 2018.

Pronounced in open court inPeshawar and given under our hands and 

seal of the Tribunal on this 13^^^ day of November, 2023.

13.

14.

(muhammadIak
Member (E)

(RASHIDA BANG) 
Member (J)
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The Secretary to Government of Khyber Pakhtunkhwa 

Planning & Development Department.

Dated: 25-01-202vA>

To

Subject: IMPLEMENTATION OF COURT DECISION.

It is submitted that the Services Tribunal, Peshawar has decided our appeal
regarding fixation of seniority of BPS-18 (PPS Officers). An attested copy of the decision is 

enclosed herewith.

It is worth-mentioning that some of our colleagues are at the verge of 
retirement and the Establishment Department has asked for submission of such 

priority latest by 26“^ January, 2024.
cases on

In view of foregoing, it is requested that the court decision 

With regards.
may be implemented.

1. Muhammad Hashim (PPS BS-18)

2. Shah Fazil (PPS BS-18)

3. Naseer Ahmad (PPS BS-lsj
%

4. Imran Kazim (PPS BS-18)

/

a vh ■
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r— No. of 2024

VERSUS

I/we do hereby appoint & constituteThe Law Firm Of

SHAH DURRANI KHATTAK
(a registered law finn)as counsel in the above mentioned case, to do all or any of the following acts, deeds 
and things:-

1; To appear, act and plead for me/us in the above mentioned case in this Court/Tribunal
or any other court/tribunal in which the same may be tried or heard and any other 
proceedings arising out of or connected therewith.
To sign, verify and file Plaint/Written Statement or withdraw aU proceedings, petitions, 
suit appeals, revision, review, affidavits and applications for compromise or. withdrawal, 
or for submission to arbitration of the said case, or any other document, as may be 
deemed necessarj' or advisable by him for proper conduct, prosecution or defence of the 
said case at any stage. . ^ -
To do and perform all other acts which may be deemed necessary or advisable during the 
course of the proceedings.
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v4ND HEREBYAGREH:-
a) To ratify whatever the said Advocates may do in the proceedings in my interest. 

Not to hold the Advocates responsible if the said case be proceeded ex-parte or 
dismissed in default in consequence of their absence from the Court/Tribunal 
when it is called for hearing or is decided against me/us.
That the Advocates shaU be entided to withdraw from the prosecution of the 
said case if the whole OR any part of the agreed fee remains tmpaid.

b)

In witness whereof I/We have si^ed this Power of Attomey/Wakalat Nama hereunder the contents of 
which have been read/explained to me/us and fully understood by me / us this day of

at

Signatur^f Executant(s)

Accepted subject to term regarding payment of fee for/on behalf of The Law Firm of Shah | 
Durrani | Khattak. ^
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