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FORM OF ORDER SHEET

Court of
Implementation Petition No.____ 364/2024
Date of order 17 order or other proceedings with signature‘ofjud}_;(; T
procecdings '
- ; i
15.05.2024 The implementation petition of Mr. Naseer

Ahmad submitted today by Mr. Ali Go.har Durrani
Advocate. It is fixed for implementation report be‘fore
Single 8ench.at Peshawar on - .-Origfﬁal file be
requisitioned. AAG has noted the next date. Parcha Peshi
given to the- counsel for the petitioner. |

By the order.of Chairman,
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BEFORE THE
HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL

Kh\ber Pakhtu
Crvice - 'bunax
I

| P N«)LLI |
In Re: -‘ D““‘“-LM oo H

Execution Petition No. Zé ﬁ /2024
|

!
In Service Appeal No. 897/2023 .

Decided on: 13.11. 2023

Mr. Naseer Ahmad, Project Manager, Planning [and Development ‘
Department, Khyber Pakhtunkhwa, Peshawar. B | t
(PETITIONER) %

Versus ‘

1. The Government of Khyber Pakhtunkhwa through Chief |

Secretary, Civil Secretariat, Peshawar. i

2. The Government of KP through Secretary Establishment, Civil
Secretariat Peshawar. |

N

3. The Government of KP through Secretary Planning and

Development Department, Civil Secretariat Peshawar.

i(Respondents)

EXECUTION PETITION TO GIVE EFFECT & IMPLEMENT

THE JUDGMENT OF THIS HONOURABLE TRIBUNAL
DATED 13-11-2023. |

Respectfully Shewefh. ' {

That the petitioner earnestly craves the permission of the Honorable

Service Tribunal to submit as under:



. That an appeal was filed for diréctions to the Respondents to strike

down the illegal and unlawfully issued final seniority list dated 06-
12-2022, before the Honorable Service Tribunal and the same was
heard on 13-11-2023. The said appeal was accépted and the illegal
and unlawful final seniority list dated 06-12-202|2 was strike down.
Copy of the Service Appeal No. 897/2023 is Annex-A

. That the Honourable Tribunal rendered its judgment dated 13-11-

2023, but the respondent did not implement the judgment dated 13-
11-2023 of this Honourable Tribunal. I _
Copy of the judgment dated 13-11-2023 has been Annex-B

|
. That the judgment dated 13-11-2023 rendered' by the Honourable

Service Tribunal, Reference can be giveh to the relevant portion of

judgment, produced herein below: |

“So publication of names of the regularized employees in the official
gazette is condition pre-requisite for giving effect t? their regularization.
Until and unless names of the regularized employees were not published
in official gazette, their services will not be considered regularized in
accordance with above mentioned condition. This cofndi tion is embodied in
the statute which will have to be given preference u}yon all others decision
or policy if any on this subject. Respondent names were published in the
official gazette on 29" June 2022 even after issue of; final seniority list on
25.05.2022, therefore, they are juniors to the appellant because at the time
of issuance of seniority list, services of the project and adhoc employees
were not legally regularized, keeping in view bondz'!ﬁon No. 4 mentioned
in general condition of section of the Khyber Pakhtunkhwa Regularization
of Service Act 2018, therefore, in our humble vietw respondent‘ are not
senior to the appellant who came through pa:ssing! competitive exam in
year 2018, who in accordance with judgmenf of apex court reported in.
2013 SCMR 1752, will rank senior to the regulgrizecii employees.

In view of the above discussion, instant appeal as well as connected
service appeals are partially accepted to the extent that appellants are
senior to private respondent No. 12 to 36 the project/adhoc/contract
employees whose services were regularized at the strength of Khyber
Pakhtunkhwa (Employees Regularization of Service Act), 2018.

Pronounced in open court in Peshawar and given under our hands and



Seal of the Tribunal on this 13h day of November, 2(:)23” |

4. That the petiﬁ;)ner also moved an application to the Respondents
for the implenientatién of the jﬁdgment'date!d 13-11-2023 of this
Hon’ble Tribunal but no action was taken onifhe said application
and the judgment dated 13-11-2023 rendenied by this Hon’ble
tribunal is still not implemented by the Respon%ients.

Copy of Application is Attached as Annex-D

5. That due to the inaction of the respondents’éto cbmply with the
directions of the Honourable Service Tribunal, the execution
petitioner now approaches this Honorable Tr{bunal for directions
to implement the judgment dated 13.11.2023 in ::the larger interest of

justice and fair play. .

Prayer: ' |

It is therefore most humbly prayed that on thei acceptance of this
petition, may it please this honorable tribunal to iso kindly direct the
implementation of judgment dated 13.11.2023 in ‘Service Appeal No.
897/2023, any other relief that this Honorable Tribunal may deem

appropriate in the circumstances of the case may also be given.

Execution Petitioner

Through ’

(ALI GOHAR DURRANI)
Advocate Supreme Court
0332-9297427

khaneliegohar@yahoo.com
SHAH | DURRANI | KHATTAK
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BEFORE THE |
HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL |

In Re;

|
Execution Petition No. ./ 20?4

In Service Appeal No. 897/2023 |

Decided on: 13.11. 2023

Mr. Naseer Ahmad, Project Manager, Planning aﬁd Development

Department, Khyber Pakhtunkhwa, Peshawar. ',
(PETITIONER)

!

Versus !

The Government of Khyber Pakhtunkhwa and o'therlis

(R‘:espondents)

!
AFFIDAVIT Of, : !

|
I, Mr. Naseer Ahmad, Project Manager, Planning and
Development Department, Khyber Pakhtunkhwa, Peshawar.
do hereby solemnly declare and affirm on'oath:-
I am personally conversant with the facts and circumstances of the case
as contained therein and the facts and circumstances mentloned in the
enclosed writ petition are true and correct to the best of my knowledge

and belief. a
) Deponent M
X ARy

Identified by:

’
ALI GOHAZ ﬂ%;u/

Advocate Supreme Court

CNICH /s 8002 - 090Y594 —/
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BEFORE THE .
HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL

In Re:

Execution Petition No. / 2024
1
In Service Appeal No. 897/2023

Decided on: 13.11. 2023

MEMEO OF ADDRESSES

Mr. Naseer Ahmad, Project Manager, Planning a']nd Development
Department, Khyber Pakhtunkhwa, Peshawar. ']
(PETITIONER) |

Versus

1. The Government of Khyber Pakhtunkhwa' through Chief
' |

Secretary, Civil Secretariat, Peshawar. o

2. The Government of KP through Secretary Establishment, Civil

Secretariat Peshawar. {

. ) [
3. The Government of KP through Secretary' Planning and

Development Department, Civil Secretariat Peshawar.

. (Respondents)
Petitioner , |

Through : .

(ALI GOHAR DURRANTI)
Advocate Supreme Coutt
0332-9297427
khaneliegohar@yahoo.com

' SHAH | DURRANI | KHATTAK
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7. Mr.Abid Noor,

ot

@ '
I&THE i

HONOURABLE KIIYBER PAKHTUNKHWA SERVICE TRIBUNAL v

-AppealNo." ./jZO'23

" Mr. Naseer Ahmad' PPS Offlcer BPS-18 Pr(i)]ect Manager,.
¢ _Propvincial Land Use : Plan (PLUP) ‘Urban Policy and.
.~ Planning  Unit ' (UPPU), P&D Department ,.K__hyber’

Pakhtunkhwa, Peshawar. ' L

-".-.;;.......L"Appeila;:i‘t'_. ‘

- Versus . .

1. The Govemment of Khyber Pakhtunkhwa, . !

TIuough Chicf Secretary Government of I\hyb(,r P'll\hmnl\h\m
Civil Secretatiat Plemwfxr ‘ SR f o

2. Estabhshment DL partment, Govt. oth

Through ' Secretary Esmbhshmcnt, Govemment of Khybv.r
qudimnl\h\va - ; T .

Cwll Secrcmiat Peslw.var

Pl.mmn' & Develo ment De' artment i

'Tlnough Secretary P & D, Govemment of [\hyber JPal\hmﬂklnva
Civil Sccremuat Peshawar. :

4. The Fmance Depqrtment : '(‘;civemment| of Kh'Vber -
Pakhtugkhwa : \ | " St
Th roug,h Sécretary Finance, Govemment of Khyber Pakh mnl\hwq .
le %cremmt Peshawar. - '

5. Mt:‘. Shet-Afzal, ’ - i o C
' SPO, Social Welfare Dcp'utmcnt Government  of i{-Khybc_‘r
qud'mmlxlm.l Civil Sccxet’mat, Pe‘:lmw‘u o : B

6. Mr Ahmngawaz, ' ,e

Chlcf P]annmg ofﬁcer Agn(,ultme Dcpartment Govemmcnt of
I\hyber qu\htunl\hw'z Civil Secrerariat, Peslm\v'u: : '

:.! , . ' . . .
Ditector . (Tech)- Ixugauon Dcp'trtment Government of Khybel
Pal\hmn]\hwq (,ml bccretmat Pesh-uvqr '

8. My, AILdUI Rehman, _ S , Coe .
.‘I i |. ! " Y ) ' -'
Dy; Secretary-11" P&D [ cpartment G‘overmﬁ;rjt‘_ of: " Khyber
qu\htunl\hwa Ciwvil Hccretan'u Peslmvu B o




. ~
—ny
’

10.

13.

14.

- 16,

. Mr‘ Enggneer Salegm Shah,

-, _' l
Clucf (Coordlmtox) P&.D Dep;utmcnt Govemment of Khybcr
Pal tunkhw'l Clvﬂ SLcretzu:lrlt Pcshawar S T A

|

En 1. NachrI bal

Pro]ect Ditector Sunli Damis, Imgatlon Dep'xttmc:nt _';G{c)vér__rir_n-e‘r‘l-t_-pf :
Kflayber Pal\htunkhwq le becret'trmt Pesha\vqr S

Mn Abdul Basn - .
Senior Planmng Ofﬁcer bT & IT Depmrmcnt Govemmcnt of
Khyber Paldltuukhwa le Secxetmat Pcsha\vqr ! o :

PO
I
e

Dy Director (M&.E) Pcshawar Dnnsxou SDV Buﬂdmg Gate 05 _
Khybez Road Pcshaw:u e g A . ‘ :

Mr Akhtar khtar Shahzad Buash

Deputy Duector (Eco), (1\17]-") P&D Dep'utmenlt Government of
I\hybeL quhtun}\hwq Civil %ecretqnat Pesha\var K :

M| As;m Rlaz Muhammad Ah R ; o ' :
Aqmt'mt Chlef PSDP P&D Dep'lrtmcnt Govcmment of Khybel

P’l]thnkh\\fd Clvﬂ Sccrctmat Peshawat. ": K 'i_

.MI Hldayat Ullah Rhan, - e e |

Dy Director (M&E) Bannu D1v1510n Governlment of I\J*zyber", |
Palxhtunl\h\va C1v11 Sccr.ctauat Pesha\var | e
Muhammad Ayaz, : e :

.ASolStElﬂt Chief. (Water), P&D Dcpartment Govemmeur of Khybel_'j

quhmnkhwa Civil Qc.cremmt chhq\vqr -

17.
18.
19.

20,

21.

Mr. Tehsﬂ Zaman o I -,‘

r\s»lstant Chief *(Industries) ' P&D, Department Govcmment of-‘.}-
I\hyber qu\htunl\h\v'x Civil 5 Secretariat, Peshawar SRR

Mr Eng;neerAs:fS hab, ' S e
On deputation to Upper SDA. Government of K.hybcr Pa!\htun!\h\va :

Civil %cretmat Pcaha\vqr L BN

Mr Armn Khan Bangash . .fi-' ~ ST
Asqlqtant Chlef (Rulc of lm\v) P&D Departmcn C_}‘ove'.m_m'g'f_ltl o'fl
Khyber Pakhtunkhiva Cwﬂ becmtamt PCSII'IW‘II e T
Ms, P’tlwasha Rehman, - B l"'l S

.r\C, PPP Ccll P&D Dep'u:tment Government of I\hyber,:.
qu\htunldnva Clvﬂ Sccrctanat Peshawm.

MrR’lﬁql n, S - ARY
Dcputy Dlrcctm PI-IC Peshlmv'u Peblm\var f—hgh C?urt sy




22. Drl KashlfNazu- -

b
iA

SPO II, Hcalth Depqrtment Khyber Road Peshaw'u. 5 e

i o

23. Mr Abdul A?IZ Abbae;' . [ . R
Awmtmg post. in P&D Dcpartment Govcmmeht: of " Khyber -
Paihtunl\hwa Clvﬂ Secmtnn'lt Pesh'lwar . RN '

24, Mr Muhammad Imran Klmn = P P

Ta,\ranon Anava.t/ SPQ, E\Clse & T"L.\'ltloi'l Depattment Govcrnment o
of Khyber P’nl\h*unl\h\va Civil Secxetanat Pcshawar ’

. 25.Mc Afiab Haider, e pa

Dy Ducctor (M&E) Kohat Dmsmn Govemrncfft “of {“Kh&i'::é‘r -
Palshtunkhwa C1v11 Sccrctanat Pcsh'nvar - oo :
|

26. Mr., Slkandar Khan

Director (P&T) PERRA, ATD Govcrnment of I\hyber PaLhtunkh\v't -
Civil Sccretamt, Peshawat. - - . T

i

27.Mr Muhamqu Shoalb : T
Assistant Econorrur Advzsor Industnes DEP"Lttment Govemmcnt of '
Khvbcr Pakhtunkhwa Clvﬂ Sccret'u:t'lt Peshawar 4 ':fl-‘ L i

28. M. HamaxunKh n, - oL N AR S
Commumcmon Specmhsr (UPL), P&.D Department Govemment of .
Khybc:. qu\hmnl\hw'l C 1\'11 Secret'u:lat Pcsh'lwal o ‘

29, Ms! Hma Gul - S e
M&E, Specmhst, (UPU), P&D. Dcpartment Governmeﬁt ipf{KﬁyH&; .
Paldltuxll\h\vq C1v1l Secretariat, Pcsh'uva_r R

. 30, Sy_ed Nas lam,;L :

Senior | GIS Specmhqr (UPL), P&D (:ovemmlent of Khybet_'.l

Palxi'lmlll\.h\V'l ClV'll Secretatiat, Pf-slm\vn ' O
31, Mzr. Shahzad Khan e ':- ; e R

Deputy DLrector (M&E), Mardan- Dmsmn Govcxmn_ér‘i‘t of Khybet .
Pakhtunl\h\vq Cwﬂ ‘%ecreranqt Peshawar ' LT

32. Mr. Ashfag Khan

Deputy Dlrector (M&}:,) M’]J'lkand Dmsmn Goverrunent of I\hybex '
Pal\htunl\h\va Civﬂ Secretariat, Pcsha\mr ' Lo

" 33. Mr, Rxaz Noor | S ' o o
Urbfxn Economist (UPU) P&D Dep'lrtmcnt Govcrnment of I\hyber -
Pakhmnkhwa Civil Secretariat, Peshawar ‘ 0 -

l
34. M. Adnan_ Salim’ IQlén,




‘RESPECT,_,EULL‘Y SUBMITTED;

Pro;ect Director ‘\IPP UPU, P&D Dcp'lrtrnenthovcmmeﬂt of -

Khyber P'd\htunl\h\va le Secretanat Pesha\vax

35. Mt Afrasmab thttak,

Dy Director (M&E) (HQ) P&D Dep'u:tment Uovcrnment of o

Khvber Pal\htunldnv'l Civil Secwtmnt ’Peshq\vm N L

i C : -
- 36. Mr Eng_me ngeb L (R

e Econorrust Iirigation Depmtment Govermnent of" Khyber

Pal;htunlxhwa C1v11 Scc:.eta.nat, Peqha\vqt ‘

APPEAL" UNDER SECTION ‘4 OF 'I'H:E KHYBER»K
PAKHTUNKHWA SERVICES TRIBUNAL ACT; 1974 READ

ITH ALL OTHER LAW ENABLING FURISDICT ION

......... Respondents ’

PA
W

OF _THIS HONORABLE TRIBUNAL UNDER ARTICLE
212 OF THE CONSTITUTION ; .OF TI—fE ISLAMIC
RE

REPUBLIC QOF. PAKIS'IAN 1973 TO STRIKE DO\VN THE .

ILLEGAL & UNLA\VFULLY ISSUED FINAL SENIORII .

DU E PLACE!

The Appelllant most ezxrnestly request to submit as ‘under:

Clvﬂ bervzmt 'md is before tlus HonOrable tribunal for ledJ.CSb -of - hls

grevance in tespect of semorlty of the - appellant, wluch bemg p’l.tt" .
and parcel of the terms and conditions. of servnch gwcs e:.clusnre' '

jurisdiction. to this honorable. tribunal for ad|ud1c'1uon of the matter
under the Constiution of Pakistan, 197"» the Khyhex Pald1tunkhwn

That the Appcllanns working against the de51gnat10n mcnuoned in -
the heading of the petition in the Plarm.mg Cadre. The Appcllant isa

Civil Segvarits Act, 1973, the Khyber qu\hmnkh\v'l Semce Tnbunal ‘

Act, 1974 'md the Rules mdde under thc_ nwo Act:

- BRIEF FACTS

1 That the Appcllant was Appomted tluough Khyber Palxhtunl\h\v't.'

Pubhc Service Commission as A351smnt Agnculture Engmeer (BPb-:

17) on 26-08-1996. The petitioner 1s pait of the planmng service
cadre The said not1ﬁcat10n was made in accoxdanca w1th the law and

keepmg in viéw all the codal formalites. bubsequerltly the appellant
setvices were placed at the disposal of the P-& D Dep'lrtment on 11-

06- 2002 as‘a result of adjustment of posts: *

- (Copy of the Appémtment Older is Annex-A )"

I

2. That thc petltloncr was subsequently given pcrsoml up gr'ldatlon to .

BPS- 18 a]ong \Vlth 20 othet pl'mmng -officers on, 24-07 '7017 in

(NER e
,klaw' -
" ‘i‘ “uuna '

sexviee P




Comphance Of thls Honourable Coutt judgment d'lted 17 02-2015 i -
WPNo 503-[)/2014 ’ R -

(Copy of thc. Up gmd'mon orders z{rc Annex-A/ 1)

4p~'~ )

. That the petmoner on the recornrntndauon of Ptovmcnl Selccuon o

Board was appointed as Ptovmcml Planmng Ofﬁcer BPS 18 on '1ctmg
chirge basis-on 17- 05 2019 \ o ' T R
Copy of Notlﬁcauon dated 17 05-2019 1is Annex-A[Zﬁ B

. Thqt the peunoner was posted from Provmcnl 'Plamung OEﬁccr

BPS-18a.c.b. to Deputy Dncctot (Planmng) om 1ct1ng bqs1s in. -
.Agnculture Dep’lrtment qg'unst the vacant post on 2 ’7|4—05 2019 |
Copy of Nouﬁcanon dated 24-05-2019 is. A.nnex—A/ 3.

. That the i in the meeting of Provmml belecuon Bm.td heid on 23 09-- -

2019 in Whlch the peuuoner was promoted ﬁom Prowucnl Plnonmg
Semces Ofﬁcer BPS- 18 qctmg to Provmcml Pl:mmng %mcce
Ofﬁcer BPS- 18 on regul.u- basis ‘on 22- 10-2019 |and regamed lus
semonty v1cle nouﬁcmon dated 90 02 20’70 . - ;.~ S -
Copy of Nouﬁcatlon dated 22-10 2019 and | 20~02 2020 are B
Annex-A/ 4 and A/ 5

. I

o L .
"'I ',| I

l B -
L [

. That the Khybct Pal~.htuuldnva Provmcml P]'mn.mg Sejmce Rules o

9018 (hercmafter ‘Rules 2018), ptowdee for the Iqw regul‘ltmg the :
plarlxmng serv1ce cadre and ' their entite. service structme for the
province of Khyber Pakhtunkhwa. The s'ud rulesk prowdc for the .
induction of Ofﬁcets through Tnitial appointment "(through Khyber -
Pakhtunkhwa Pubhc Service Commxssmn) in BPS;17° 'md omvmds '
through ptomouon and tfansfer. It:is also stated that e\cept these:two.
modes the Rulcs doesn’t recognizes. or.- méntion any. other mode: .
TheSe rules were published through N omﬁcauon No bO(E)P&D/ 6- ¥
1/SR/PPD/2018 dated. 22-02-2018." '

(Copy of the. KP PP§ R,ulcs 201 8 axe A.nne\-B )

. Th’l[ Rule 4(1) tcad with Schedule I to the said 20{8 Rulcs ptovldcs

for the appomtmcnt and promotion of the: Planmng SCJ.‘VZICC Cache
In accordance w1th the Rules 2018, no appomtment or- promooon
canbe brought save as is prov1ded in the Rules. '

. That the’ Khybcr Paldmtunkhwq Asscmbly [nssied the I\hyber

P&htunkhwa Employceo (Regul'mmulon of Services) - Act 2018;

whith IecelV(.d thc assent of the Govcmm in Match 9018 The ‘said -

Act resulted in the tcgulmz'mon of scrvxccs of employees woxltmg
agamst pm]ect posts ' F A




(Copy of the KP Employees Regulanz'auon Act, 2018 is Annex-C)

9. Th'1t the afore-mcnuoned Act in; sectlon 3 md 4 'pn:cmded fm the g ;
regL_hnznnon of ‘Ad: hoc and pro;ect employees and. " the- smd o
regx.lnnzatton was to t'11~.e effect from thé date of theicornmencement

of rhe Act. The said secmom ate reproduced as under

- RLgu/anvatzan af .relww.r of aldbar. :e}‘z:p!éyéej i
l\ tnfzt/).rtandn{g an J!/Jwg contained in any laiv _or: mlcx, the
“employies at sutly- Yanse ())of ¢ clavise (&) of .mbmfmn (7 ) of section”
2 of this Ad, a‘lpowted on ad/.wc basis a Lm:t cinil pom and -
' /Jo/dmg sutél wiwil posts till the commemement. of this AL/ rba// be
!‘ SR o T deﬂmed to /mue been validly appointid on wéu/ar lza.rz.r, from thi
o o ‘ o date of wﬂw;ezwement of this Act, subject - verification of f/}etf’ :
q:(al jz’zatzaﬂ.r and other mde;ztml.r by the wmemed Gozfc; wment
- Departient.. - ' : .
% Reg;z/an~afza;1 af .ren)zcer of pn?/ecf mp/oyeer -
Notwtt/;rtatzdzqg an }'tbmg wtztamca’ in at_zy Jaw or. m/ef, t/Je C
erng/qyee: at sib-clanse (zz) of c/zmre () af m[:—mlzafz (") af,
ractzrm 2 of this Aet, appointed o contract bam aainst project -
T po it and /Jﬂ/dmg fueh project pom till the a'lommenwmwt of this
/lcr, shail bi decmad 19 have’ lieen validly appamtéﬁ' an rey:l'ar
bam Jrom t/Je date of. mmmemewcﬂf of this A, .wlyu/ fn
z/ezg/uatzon zf their gzta/z/iwtzam and Of/}Llf eredeitials l_y the.
cojicerned Government chmrtmenf meded that the titms nd
mndttzam of services of - emp/qyee; re/]cctcd at J "No.5 of the
Schedule shall farther be gowmcd nnder t/Je Natzona/ Dz.rartw .
Maﬂdyment Aﬂt/)oug A, 7070 (/lrt No.. XXII/ . o}" .
7070)mm' R;gu/atmm micde " thereunder 'aim’ ithe terms. aid
. conditions of services of émplayees reflected at. Na 67 (y” the.
Schedule- shatl be- gauemea’ snder the K/gybw Pa,{.btmrU)wa 3
Emergeng! Resewe Seruices /lct 2012 (K/ )-ber Paé/)llmlabwa '
/htNo XVaf’UT’) . | '
I 10. That to protecr the service structure and seniotity 'y of the mcady in-
service *Civil Scrvants genefal conchuons for regulmzmons in

Section 5 and qemonty in Section 6 were: prowded for. 'Ine two
' secuons rcad as under o !

- 5. General condmom for regulanzauon ---Fc:)r the purpose of
: regul'u:lzatlon of the employees undet this Act rhe followmg
© general condxuons shall be observed (1) the semce promonon
quota of all service cadres shall not be. 'affected (i) the
employees shall possess the same quahﬁeau?n and expederice
as. requed for a. Legulm: post; (iii) - the emp]oyees have not -
resxgned from their services or terrmmfecli from service on -
account of misconduct, 1nefﬁc1ency or any other’ grounds
bcfore the commencement of th?s Act; and (rv) the services of -
, such employees shall be deemed to have been regul'mzed onlg
R ~ on the puth'ltlon of theu: fames in the Ofncml Gazem 'l

Sn..r\rue l‘r.b unal
" Peshawary




11.

e

6. Seruomty -=-(1) E\cept the cmployces mentloned m the o

© proviso fo section 4 oE this- Adt, whose semces are. to be

Legulated by: then: respecuvc |1aws and rules “all other L

cmployceq whose femce% are regulanzed under th.lS Act ot.in -

: the process of artzumng sefvice. at the comrnencement of thls o

Act, shall rank j Jumor to all civil servnnts bclongmg to. the' samc
service ot cadre as the, case may. be who 'ﬂ:c in. service on
oo regular basis on thle commencement of this Act ;md Sh’lﬂ also -
‘rank junior to such other persons, if any, who in purquance of .
the recommend'luon of the Commission <|:>r Departmcntal
Selecuou Comrruttee as the. case may be, | ade before the
commencemcnt of tius Act axe to be a pomtcd ‘to’ thc

o respectivle service or cadre mespecuve of thelr actml date’ of
ﬁ.ppomtment @ 'I‘hc seniority - ‘inter-se of the employees
whose services.are regulmued under this Act \Vlthll’l the same
sefvice Of cadre, shall be deterrmned on the basis of their
continuois ofﬁcxatlon in such: service or c'ldl:e Prowdcd that "

- if the datle of contiriudus ofﬁcmtnon in'the case of two of more
:'employees 1s the same, the cmpioyee older i m age shall x:zmls~ .

semox to ‘the: youngerone. . v

That it was mmdatory for the respondcnts t0 t'll\e mto qcc.ount the

said 2018 Rules and follow them in létter and spitit, I-Iowevcr what'
has tesulted following thé.commencement of the Ac:t of-2018 is qheer
chaos. Thc first step wl'zs to issue’ notlﬁcatlon d’ttcd 09 01-2020,
whereby ne\vly regularized components/ units of p]anmng &

Development Department and Planmng Cells of Administrative- :,. 4

Dep'lrtments were all encadred in the Planmng C'ld.]lte in BPS- 17 and’
above throvigh addition to the Schcdulc I of the said ’7018 Rules The
regulanzatlcsns of some people affected in- pursuanc':e of the Khyber
P'lkhtunkhwa Regulanzauon Act 2018; reveal that they had the.
condition bupu]ated of “not affcctmg the promomon quota of all
services cadres o ' ! '
(Copy of the Nouﬁc'mon dated 09 01- 7020 is Annex-D)
(Copy of the regularization orders dated 08 06- 201? is Annex-D/. 1) .
(Ci opy of the Legul'u:zmon orders dated 03 07- 2018'is Annex-D / 2. )

l

.Th’lt respondents however have gone in’ comp]cte1 negmon of the -

law first. by including the novel principle-of “Inclusuen as a-mode of .
'lppomtment and more importantly fo ncgate the prmaples settled by
I-Ionorable Supreme Court of Pakistan in 1udgmcnt reported 2013
SCMR 1752, wheteby the Honourablc Supreme Court ‘has
deplrecnted regulmzauons absorpnom ‘dnd 1nducuons in . any.
manner other than by initial appointment. “There ate gmdehnes glven :
in the said judgment and the said udgment was lcndomed by the.
Government of I\hyber Pakhtunkhwa Estabhshment Regulation.
This is very relevant also based on thc fact that not- only this
;udgment is - Qtﬂl in field but also- the Governrlnent of .Khyber
Pakhtunkhwa Estabhshment Department (Regulatmn ' ng)



endorsed thla ;udgment and. sent it to all the fuirmnu auve Secret'u',les -

of thc Provmce on 25- 02- 2014, This. was in contmumon of the

Office Memomndum of- the Cﬁ.bmct %cretluat Fsmbhshmen[

A
‘-

.

N

L Qpevice JF
' Ponhawar

i

i

)

Division - of *hé (.rovemment of qulst;m ‘dated '51 01 ”014 The',”
followmg are the essential aspects of the ;udgment '

- A vl .rm/an/ who after pamng the Com petzﬂw exan m Zem;.r X

" af the rec.mztment rutles; is. zppozm’ed on mmf:, loses /m ;7gbt o -

he wmzdm-al' Jor. promation, wfjcn an e p/o;m- fmm any. other- .
. ‘a:‘gam,\az‘m;z s ab.rar[:ed wzf/;out wmpetz!zlmz ar. mzdma,(.u{g'
 om ipelitive process: witl t/Je back dated wmarzgi (111{1 irconferred -
the -status of a azm/ servant. in co, p/etf: dzmgwd of reuuztmenf o
©orules. : R o ERE
_Abro:plzon oj 4 non- cwzl servant Laizfomr{g on. hint status. bf ‘a E
Cavil S erumant amL' lifeerwise ab.rmplzmz of Ciil Servant fmm swon""
: C adre  post W a cadre  post withont under mkmg t/Ja Compeiﬂzw e
proiuss under the recruitment Piles. - AR

Ditroduction af any valsdation /aw n the nal/mz 0[ mz///zp/a or
: para//el /egt:/zzfzozz on the mb/eat af service lawp. . - :
Benefit of a!/.ro:p/zou extended since 1994, :th/J or zwtboift back .
Idated Jemongy, i declared ultrm/zlnx of the Con.rtzmtsz ;
The- re-emplayment /. nbzm{g of the n/md sz/ Gozfcmmmr -
.Y ervaits being vzo/alme of f/Je mn.rtztz!lzon ary du/ared m///zgf o

The apex court furthm held that: : - g
(@) No nion. Civil- rm)anf can’ e fmmﬁ'nvd and appozm’c’d /.)‘ iy of

|
a’eywlaifzon 10 any cadre, the pmcedﬂn' Pprovided mzder Esta Code has

been appmved b by this court in t/Je case of AI://Jammaa’ A r/;am"
.mlfwzf . S a : IS

0l No Czw/ servant of N(m Catim porf can be trcm %ned onf. af cadre

fo be abmr/:cd to,a mdre pa;t w/m/; 5 meant for. n'mutmwzt I/Jr’o/(g/)' '

_comjm’z!zz/e pmm.r

“The pmwdzm: provided wnder ES TA CODE n'qmn‘r lbat a pu.mn |

who zr /rwz.g‘?:nvd and appoinited on d'e})ﬂtatmn niust "be. a. Lot

servant aud sicl fmn.y&r shauld-be made f/Jr|w{g/J fbe pmw;: of =

w/urzon The /Jarmwz;gg gaumtment has to ertablish the ca.zgen ¢, n

the f I'.f! Place and then t/.u' person i z/bo is Im;{g trla;z.r/émd/ p/aced o

-'Dq)ulatzmz in Govt 7;111:! have. man/.rzr{g qz/a/zﬁwtzozzr e\pcﬂm .
the ﬁc/d with nqmr'd c\peﬂena’ ' -

(@) An enp/qy bo/dmg a post mzder di _y &utbanty or: cozpé;ulzib)i' f;b'dy or

ozgam&atzmz established: by ar rmder Provincial GOI)L! mzzcm‘ bas .

-mnlm//z/{g share or interest, conld. not wnﬂemd s{aim qf d. z.zwl

Jerwwt U ) !

It is.a sertle pﬂnaple of /aw that f the reght’ of j)rowotzon is ot

blockéd by the n—emp/q;wzuzt then such powers i be exercised, then

tod in e.xsaplzmm/ vases for a'de ﬁ;zzle period, lnerzdz,f it violates the
fzmdawenial rights of the serving civil servant,: on’ aciount af sieh

ne/;zmgg on contracs are deprived for fheir /qutmmte e\putang/ of

pmmo!wrz to a bigher cadre, which is voz/atzw of the pmwszazz a/
Article 4, 19 and 25 of the caﬂ stitution of Pakistar.

T/Je ablotptzo;z and out 0f inin promotzon will Ia/sa l?/!j)z!{gl.‘ on (/Je '



ielf-respect and dignity of the civil :an}ar)t, who wz// ‘b‘g‘ forced t.q'-;u{&ré' '
wnder their rapidly and induly promoted fellow afficers, those who
~/mw been. fncluded from other service/ cadre' rcqard/en of their
ﬁudmteer) nierits and results in the wmpehfwe excams (I / tljey /Jaue :
> appemed for all ixam at a//) /mm are uaz/atzua af Arf 14 af t/)e .
ionstitution. - : e '
@ prineiple of locns paemfem‘we zd t/Je powez of waedmg tz// a decz.m/e

z//qga/ then j)upehml rzg/]f: m:wot be gzmzer/ on t/4e l;am af an z//ega/
.order, - | : | S - :
(/ h) Any backdated Jemarzt}r cannot be grwmd to an ] abmrbw :md /m
inter se seniority, an absorption in the’ Cadre .r/m/l be mamfamad at
f/JL' botton as provided. zmder t/)e m/ef regutlating ! t/)e muongr '

, ' ~(Cbpy| ofrletfer gia’;édl 25-02-2614_@3 Annex-E) o
_(Cp‘py of Office Mémoralndiirri dated 31-:01-201%1' 13 Anncx-E/ 1)
13, ’I‘h:||.t the tespondents lssued tentative semonty list t?atecl 90 02-2090 ‘

wherein the’ appellant is nghtlyr reflected ‘at Seral Number at benal
Number 17 in the category of BPS-18.

(Copy of the tentative samonty hst dated 90—0 2020 gnd} is AﬂrzlEX‘-:F);

14, Tlnt thc respondents then 1ssued another tmtatnre senlonty list
d’lted 23-10-2020, wherein the appellant, has been shown at Serial No.
49 Of the seniority list for employees in BPS-18 r|)f the Provincial
Planning Cadre. The appellant filed a represenmnon 1ga1nst the said.
seniority list vide representation dated  11-11-2020. It is pertment to
mentlon herein that the appellant has dll date thl’. recelved 'mv -
b rc_sponse on the said representmon The rep1esentat10n among other .
' ' grounds had taken'the plea 6f how' the novelty of ‘4ddition through .
“inclusion” has. been .affected .in the cadre. As the said mcthod of -
qppomtment is ‘alien to the Civil Servants. Act as well as the: rules .
made thercunder ‘The representation also enuncmtc:d the: pr1nc1ples as
laid down in- 9013 SCMR page. 175’)_ and-as’ ‘to how the said ]udgment
has been ﬂoutcd thtough the-actions of the rcspondcuts ' ~ :
: : (Copy of the tentadve semonty list dated 23-10- 9020 is Annex-G) -
S (Copy of thc :epresentauon dated 11- 11 709? is Annex-G/ 1).-
S - "~ 15. That subsequently the respondcnts 1ssued anothet q|cmomty hst dqted -
14-10-2021. The said tentative- seniotity list has gone on o negatc
every norm of the Civil Servants Service btmctuxle The Qppeliant ‘
who was initially shown at Serial Number 17 of the tentative. seniotity
list bf 20:02-2020 for employees in BPS-18, was suc{dcnly 'md forno "
reasons whatsoever was seqt to sctial number 48 oﬁ the bcmonty list.
The travesty of justice that has ensued out of this 1ct1cm ‘cannot be
comprehended by any means and is obmously liable to. he conected :
(Copy of thc tentative semouty list dated’ 14-10—2021 is’ A.nne:s-H D

" . - . EXAM < ’
) o h.hy besr Pal. -‘. 0w
-Service - ETRTY 7 I )
. Pechaw "r

;. .rtq) is taken but it is not. da pnm‘zp/e (y' Jaw that arder oma pamd : '_
become mtziomb/e and past and clo:ed transaction, i the: order is




16. That the 1ppcllant bemg aggchcd of, the actjons of r.he rcspondentb -

preferred ‘2 represenmnon “through proper channel™ bchrc the
competent authonty dated 26-10-2021. ‘The s'ud reptcsentauon '
comprehensively dealt in the issue and hlghhghted most” of ‘the.
|l]t.g'1htle< that had taken place in the promuigmon of the scmonty list .
dated  23-10-2020. The said ~ “représentation hasn t. .bec_n
ms\veted/rephed, to as of now. * Lt ‘ _

(Copv of the repre%cntntion d'lted ’76 10- 9091 18 A.nne*(-l bl

Ty hs
pofdent

Do A7t e T

T TN T

.'énda,.ways;v

DA e

bro'ught«:m ‘more

19. That though no orders wete cver que/commumcqted m tespcct of

the representations/observations of the appellant in rcspect of the.
1lleg'1htles committed by the issuance of the’ tentative - semonty list
dated '20-02-2020 and 23- 10-2020. A Senrxce ﬁpéeql before- the - .
Honorable’ Khybcr Pakhtunkhwa: Services’ [’nbunal in Servxcc Appeal '

No. 3521 / 2011 was aleo rnovec] which § \v'ls decxded on 14—07 2091

N ,..A_. bl

(Copv of the '1ppeal and order d'lred 14«07 2071 1s.A1;1ne§c-L and

L AT TS B PR VU e

20. That dué to the noncomplmnce of cuders of the Houomble Sermces;’ :

Tribunal, an- exécution petition ' to gwe effect and’xmplement the
]udgemcnt dated- 14—07 2021 of the Honoumble Tnbunal was also_-”
CHled, e o o Pl e
T (Copy of C\ecunon pctmon 1s.A.nnex-M)

:'\ ‘o3 --".|

21. That dunng thc pendency oFrhc execution pet:mon on- 28-04-7029

'mother u:ncmvc scmont‘y List of PP§ BS 18 "Officers "Wwis 1ssucd
where-ti¢ 'lppellnnt has been pmced in_negation of thc la\v at senal _
no. 47. The appellant i is 1ggncvccl of having been phccd }umor to, the )

private respondcnts “who' caninot be allowed to have' seniotity berte1
than the appéllant. The '1p')ellanr. preferred succesgive fe ‘rescnt'mom .
in respect of the s.ud seniority list. - '

ot ! ,'.xe

Posbhawae
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.23,

(Copy of the tenr'ltlvc qeruonty hst dated ”8*04-2022 is Annex-N)
(Copy of the” repzcsenmuon dqted 11 OS ?022 is Alnnex-N/ 1) '

Thal the rcspomlents then’ mued a nouﬁcmon chted 06-12—202‘7 o

Citculation. of Fifal Seniority list of PP% BS-18, whertl:m the '1ppell'mt L

has i:leen shown at Serial No. 46 of the Nonﬁmuon hst for employecs o
in BP.S 18 of the Provincidl lemng Cadre. The appellmt filed 2~

reprelsent'mon quunst the said. seruouty hst vide reptesentation d’lted o

23-12-2022, but to no avail, and the prescnbed 90 days hwe L\psed B
(Copy of the notification dated 06-12- 02’7 is Annex-O) -
(Copy of the replesentatlon d'xted 23-12- 20?'7 lb Annex-O /1)

That the appdlant bcmg aggncved in, Lespect oE semouty bemg'-

demed now approacheq ’chlls honorablc tribunal for mdulgence of this’.
tribunal amongst others on the- followmg grounds | '

.'..- e RO DS . ':E,f“‘:’gj‘[lfv PN

Because the Appcll:mt 1s '1n aggneved person \Vlti rhe meanmg of

Amcle 212 of the consututt n of the - Is[amlc Rc bhc of Palusmn

w73 T

Because the Fundqmenml Rtghts of the Appelhnc havc becn vxohted' ,

in 1elatlon to :\r.ucle 4, 8,9, 18 & 25 f the C Oﬂstltutlml of the
Islamic Repubhc of Pm\lrtan 1973. The <'.'ud rlghts flow out of the

. terms. 'md condmcms of serv:ce of the 'lppellant 111d thls I-ionomble '

tribunal belng the custodmn of ‘the. R.lghts of ClVll ‘%ervants ’1\,. :

enslmned in thc vaﬂ Scrvants Act the rules made theleunder as well' .

as the pmtcmon ‘afforded by the Consutuuon of Islmmc. Repubhc of
Pakistan, 1973, is whyis ‘the " Appe]lant seeks the redress of “their
grievances and to brmg to an end-the ordefll the Appell'mtls going |

through' dug to ‘the illegal; unl'lwful and unjust acts ancl 1nacuor1 of the_
Respondentq ‘ B ) R
Because the law docsn t recognize thie couccpt of mclusmn Tlus isa
concept qhen to the -Civil Servants - Act 1974, the: rules: made .
thereunder as wc.ll as the Khyber Pakhtunl\hwa Provmmal Planrung o
Service Rules 7018 : '

Because the appcl]ant under the l'lw is Leqmred to be phucd at Seual
No: 1§ of the Semomy List, mste'ld of Seual @6 Becaluse the Ofﬁcerb )
mentioned at Serial No. 1,2,3, 5, 8,9,10, 11, 12, 13, 14, 15, 16, 17,

18, 19, 20, 21; 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32,33 34, &35,

have been wxongly placcd senior to thc appcllam E welL T

Because thc. appellant has becn robbed of h.lS semonty m thc garb of
rcgulanzanons of Officers; who under | the ver;L law” they. are
regulan,.ed c:'mnor in any mode and manner in any way affect the .
effecting of scmonty of the appelhmt bemg a 1egular ofﬁcer coming,
throagh compettnve proceﬁq and not rhrough a pamchute - '

EXAMINF
Khyber Pakhtn':‘ B e e




Ix.

CIm.

Because the semonty as l'ud not only are substanqally qg’tlnst the .

. Regulmzauon of Employees Act, 2018, but also cll:atly Vmate the o |
- APT Rules, 1989 to the detriment of the appellant R C

Becaluse the Fundamental Rxghts of the. Appellant l-mlre been vlolated'. :

in relation to Article 4, 8,-9, 18 & 25 of the Consnmuon of thc_v'-. o
Iqlamllc Republic of Pakistan, 1973. The said :tights ﬂow out of the .

terms and condluons of service of the.appellasit as a le Servant and

are as ensh.rmed in the Civil Servants Act the rules made rl1e1cuncler o
as well as the, protectlon affotded by the Consututlon of. Islamic . .-

Republu: of quust'm, 1973. It Is thetefore the reason \vhy ‘the

Appellang seeks the redress of hJS gnevances and to bnng to an end"'" E -
the ordeal the r\ppellmt is gomg through due to the lllleg'll unlawful™.

and un]ust acts “and’ mactlon of placeruent at the \ytong semomty.. '
point. .7 k ' '

Bccaiuse the la\v doesn't recognize the conccpt of mclusmn Tlua is 2
concept - alien to the. Civil Servants Act 1974, the rules made- A
therqmder as well as the Khybet Palthtunlth\vq Pwl clal Pl'mnmg -
Scmce Rulcs 2018 L o l'm . Do
Because the Appellant has been chscmmnated qg'ulmt by gomg in
negatlon of the Khyber Palthtunkhwa. Prov1nc1al Planmng Service
Rules, 2018, The siid deviation and negatlou is unwarranted dnd not
recogmzed by the'law. :

'
}

Because the’ Appellant has not been treated in accomdqnce with law; .

and his right secured and guaranteed. under Law '1ncl Constmmon:'
have been wolqted ‘ '

Because the Appell'mt has suffetecl fm no f'mlt of. lus own .1ncl the.' ‘
entireé premise of the seniority list is’ lnqed on the 1lleg'1hty of the'.'-
department the complete detnrnent of the Appell'mts
. ; i
Because the c]evmtlon flom’ settled law and qcloptmg the aovel .
ptmmplcs of "inclusion" which - aren't: recognuecl by ‘the
ConstItuuonal ]a\v nor the services law of the counuy ls cledtly iin -
dmregmd of the law and the chctumq of the Honorable Supenm. .
CourtsofP'llmtan ' T BV

. - : i
et s . L. I i
=

Because' the ﬁlmou‘; judgment. of Supteme Court'of Palustan in .
Anita Turab case (PLD 2013 SC 195) cleacly Iays dowh that ment has
to be followed and the merit in the i instant.case is clearly settmg aside
the dlscnrmmtory attitude towatds . the Appellant in bnngmg the -
decisions in" violation  of letter dated 25- 09-2014 md -office |
Memomndum dated 31 01»2014 ' ' B
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Because the Appellant haq :erved the depattme,t \Vith utmost'.- o

honesty.and clarity and must not be depnved of their due mghtq
Because the decisions of placing people albeit ofﬁcets other than .

those co1mng through proper compermve process. semot to those -

who have come and joiried after all codal tequtrementb 19 1llegal B

' unla\vful and wnhout lawful authonty U I_ g

v.

w.

l. .‘ . . o o ‘.: . K
Becjtuse the semonty of the qppell’mt has been htemll)r dore- a\vay
with; The fact that he has been pushed down from Sernl Number 17
in the tentative list to 49 (now 46) in Fmal Semonty LlSt is 'by. no-
means condonablc The deviation is llleg'tl 'md unlawful R
' 'l- TR l~ P '

Bec.luse the Adwce of the Es.mbhshmerlt Department referred to in
the' final sénfority list dated 06- 17~2072 has. no legul stanchngs md'
needs to "be rewcwed in llght of Esm code ruhnge ‘

Because the Appell'mt h‘lS served the depamnexﬁt wlth utmost
honesty and clarity and must not be- depnvecl of theu: clue rxghts
Wthh is to be placed on'a hlgher rank in the final sen|10nty list.

Because thie Respondents cannot e allowed undet. tl]le‘ l'a_\'v: '-_t_ol,"pasvs'

any semonty list that is unlawlful as-valuable: nghts ‘of the Appellants ..

are involved, which are guaranteed under the C Onsnmﬁ'o'n: of Islarnic
chubhc of Pakistan 1973 ‘ '

Bec‘ause the Appellant ins been djsctlmmared qgamqt by gomg in
negation of the Khyber Pakhtunkhwa Provincial Planmng Service
Rules, 2018. The said deviation and negmon is unwarmnted and not :
recogmzed by the hw L

Because the: nghts of the Appellant are secuzed unclet Artmle 8, and
the entirety of Part 1] of the Constitution: of the Iqlfumc Repubhc of-
Pakistan, and.its: redress Falls solely within. the ambit |of ‘Article 212°0f
the Comt:mmon of the Islarnic Repubhc oqulclstan, .1 §73
(R .
Because the Appellmts have not becn rreatecl in accotdance w;th
law, and’ their right secured . 'mcl gu'lranteed under La\v ancl -
Constitution hwe been wohted

Because the Appell'mt has qufferecl 501 no fault of’ tl1eir10\vn 'md the
entire premise of the case is based on the. 1llegahty of the responclents
to the complete detument of the Appellants o

Because. the déviation fmm settled la\v ‘and acloptmg the novel |
pnnmples " of "‘mclusmn which " aren’t, tecogmzed by the

Constitutional l‘TW not the services law of the country o cleatly in "

distegard of the lav and the cllcmms of the Hopomble Supenot '
Coutts of Pakistan. ' '

I Ser\ueTnbuual
. Peshawar

ol



' of the mstant 1ppea]

R 2 Becauqe the }udgmz,nt of the F Ionorablc Suptemc Comt reported qs:_- S

7013 SCMR 1752 has been spemﬁcally violated. The. same. \vmantq‘ ‘
action from l'hlS Honomble Tﬂbunal B !“. o '

z. BCCdUSC the Appellant crave for lc-we to. add further grounds at thcA '
time of his oral arguments before this. Hon'ble Coult lughhghung‘ oo

further contravcnmons of the piowslons of the Consututmn &Laws :. |
Co T PRAYER‘P  .
In v1|ew of the above, it is humbly prayed ‘that this honomblc Court‘ .

may gtacxously be ple'mcd to: - e ,

A Declare the Fmal Seniority list No SO(E)P&D/3 4‘/PPS/SL5/20"O o .

dated 06- 12-2022 to be axbmftry, 1lieg'dJ unlawful and \Vltl'lOut 'my.'-‘,-
'mtho::lty and that the Appcllant bc placcd at semouty hst qbove the.
private respondcnts ‘who rank j )umm to the appcﬂantl ‘
~ b. Direct the rcspondcnts that the |udgment of the IIortor'ible Suplcrnc._‘
" Court reported in 2013 SCI\[R 1752 be unplemented in letter “and

spirit in respect of the Khybet qu\hrunkhw'x Proyincial Phanning

Service Cadre 'md violation of the s:ud ]udgmcnt be stnl;e down, L

c. Dlrect tlmt the Appellant be ‘thCd at’ Setial No 14 of theSemonty L
list of BPS-18 Phn.mng S

rvice Cad.te and qerve, .th';: "quiva{;e
Lespondcnts T

d. Dlreut that the Appellant be tn.ated in ac.cordam,n \Vith the law and
that all actions in negatlon of the law are to be strike down

e Any other relief. deemcd appmpmte in thc cncumst;lmce of thc case .

may also be grantcd

Izmgm_RgLngﬂ

May it please this Honomblc Court'to direct the Respondcnts not to
undertake agy Mid-Career I\'hmgcmcnt Course Trammg, pendmg chsposal

. (A.LI GOI—IAR DURRANI) . e
Advocate High Court’ . TN
10332-0297427 IR
khanchegoh’xr@yahgo com .. ..

~ ‘Shah:|Durrani | Khattak [ -7
(a registered law firm) - |
House No. 231-A, New Sha, i,

: Peshaw.lt }
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IN THE , -
HONOURABLE KI-IYBER PA.KI-ITUNKHWA SERVICB TRIBUNAL
: PESHAWAR

._A-ppeal No. . /2023
| Mr. Naseer Ahmad . Veérsus.” - Govt of KP and others.
.o . . L “ . i Lo o v f
' |

AFFIDAVIT: = . Co é' A_
1, Mr. Naseer Ahmad, PPS Offxcex, BPS-18 PrOJelct Manager,
-Propvmcxal Land Use Plan (PLUP) Urban Pohcy and -
. I’lamung Unit (UPPU} P&D Department Khyber =
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 828/2023

BEFORE: MRS. RASHIDA BANO ... MEMBER (J)
MR. MUHAMMAD AKBAR KHAN ... MEMBER(M)

Mr. Shah Fazil S/o SardarHussain, Senior Manager (Operation) LSU,
SLDR, Khyber Pakhtunkhwa, Peshawar. v (Appellant)

VERSUS ,

1. The Government of Khyber Pakhtunkhwa, through Chiet Secretary, Civil
Secretariat, Peshawar.

2. The Establishment Department, Government of Khyber Pakhtunkhwa,
through Secretary Establishment, Civil Secretariat, Peshawar.

3. Planning & Development Department, Government of Khyber
Pakhtunkhwa, through Secretary P & D, Civil Secretariat, Peshawar.

4, The Finance Department, Government of Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar.

5. Mr. Sher Afzal, SPO, Social Welfare Department, Government of Khyber
Pakhtunkhwa, Civil Secretariat, Peshawar.

6. Mr. Ahmad Nawaz, Chief Planning Officer, Agriculture Department,
Government of Khyber Pakhtunkhwa, Civil Secrelariat, Peshawar.

7. Mr. Abid Noor, Director (Tech) Irrigation Department, Government of
Khyber Pakhwunkhwa, Civil Secretariat, Peshawar. _

8. Mr. Abdul Rehman, Dy: Secretary-Il P&D Department, Government of
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

9. Mr. Syed Qamar Abbas, (Chief Coordinator) P&D Department,
Government of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

10.Engr. Nadir Igbal, Project Director Small Dams, Irrigation Department,
Government of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

11.Mr, Abdul Basit, Senior Planning Officer, ST & IT Department,
Government of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

12.Mr. Engineer Saleem Shah, Dy: Director (M&E), Peshawar Division SDV
Building Gate 05, Khyber Road, Peshawar.

13.Mr. Akhtar Shahzad Bangash, Deputy Director (Eco), (M7E}, P&D
Department, Government of Khyber Pakhtunkhwa, Civil Secretariat,
Peshawar.

14.Mr. Asim Riaz Muhammad Ali, Assistant Chief, PSDP P&D Department,
- Government of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

15.Mr. Hidayat Ullah Khan, Dy: Director (M&E), Bannu Division,
Government of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

16. Muhammad Ayaz, Assistant Chief (water), P&D Department, Government
of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

17.Mr. Tehsil Zaman, Assistant Chief (industries) P&D Department,
Government of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

18. Mr. Engineer Asif Shahab, on deputation to Upper SDA, Government of
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

19.Mr. Amin Khan Bangash, Assistant Chief, (Rule of law) P&D
Department, Government of Khyber Pakhtunkhwa, Civil Secretariet,

% Peshawar.
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20.Ms. Palwasha Rehman, AC, PPP Cell, P&D Department, Government of
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

21.Mr. Rafiq Jan, Deputy Director, PHC, Peshawar High Court.

22.Dr. KashifNazir, SPO-II, Health Department, Khyber Road, Peshawar.

23.Mr. Abdul Aziz Abbasi, Awaiting post in P&D Department, Government
of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

24.Mr. Muhammad Imran Khan, Taxation Analyst/SPO, Excise & Taxation |

Department, Government of Khyber Pakhtunkhwa, Civil Secretariat,
Peshawar.

25.Mr. AftabHaider, Dy Director (M&E), Kohat Division, Govemmont of

" Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

26.Mr. Sikandar Khan, Director (P&T) PERRA, ATD, Government of
Khyber Pakhtunkhwa, Civil Secretarial, Peshawar.

27.Mr. Muhammad Shoaib, Assistant Economic Advisor, Industries
Department, Government of Khyber Pakhtunkhwa, Civil Secretariat,
Peshawar.

28.Mr. Hamayun Khan, Communication Specialist, (UPU), P&D Department,
Government of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

29.Ms. HinaGul, M&E Specialist, (UPU), P&D Department, Government of
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

- 30.Syed Nasir Jamil, Senior GIS Specialist, (UPU), P&D Govemment of

N

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.,

31.Mr. Shahzad Khan, Deputy Director (M&E), Mardan Division,
Government of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

32.Mr. Ashfaq Khan, Deputy Director (M&E), Malakand Division,
Government of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

33.Mr. Riaz Noor, Urban Economist (UPU), P&D Department, Government
of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

34.Mr. Adnan Salim Khan, Project Director M.P.P, UPU, P&D Department,

. Government of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.,

35.Mr. Afrasiyab Khattak, Dy. Director (M&E), (HQ), P&D Department,
Government of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

36.Mr. Engineer Alam Zeb, Economist Irrigation Department, Government of
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar,

' ...(Respondents)

Mr. Ali Gohar Durrani
Advocate ... For appellant

Mr. Asad Ali Khan

Assistant Advocate General For official respondents

Date of Institution.............cve.t. 07.04.2023

Date of Hearing...........cc.coeennnnnn 13.11.2023

Date of Decision........oovvvevnveennee 13.11.2023
JUDGMENT

RASHIDA BANO, MEMBER (1):The instant service appeal has been

instituted under section 4 of the Khyber Pakhtunkhwa Service fTribunal, Act

1974 with the prayer éopied as below:

‘&
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“In view of the above, ‘it is -humbly prayed that this
honorable Court may graciously be pleased to:
zij “Declare the final seniority list No.SO(E)P&D/3-
 4/PPS/SL/2020 dated 06-12-2022 to be arbitrary,
illegal, unlawful ah'd without any authority and that
the Appellant be placed at seniority list above the
private. respondents, who rank junior to the
: ai)pellant.
b) Direct the respondents that the judgment of the
" Honorable Supreme Court reported in 2013 SCMR
1752 be impie;llented in letter and spirit in respect
of the Khyber Pakhtunkhwa Provincial Planning
Service Cadre and violation of the said judgment be
- strike down. ,
~ ¢) Direct that the appellant be placed at Serial No.18 of
_the seniority list of BPS-18 Planning Serviée Cadre |

' and above the private respondents.

d) Direct that the appellant be treatcd‘i'n accordance
with the law and that all actions in negation of the
law are to be strike down.

.. ¢) Any other relief deemed appropriatc in the’

circumstance of the case may also be granted.”
2. 'v;:l;‘hrough this single judgment we intend to dispose of instant service
appeall as well as connected (i) Service Appeg! No. 863/2023 titled
‘fMuharrimad Imran Kazim Vs. Government of Khyber Pakhtunkhwa through

Chief Secretary and others” (i) Service Appeal No. 895/2023 titled

“Muhammad Hashim _Vs. Government of Khyber Pakhtunkhwa through Chief

‘Secretary and others”(iii) Service Appeal No. 896/2023 titled “Imdad Ulla};
. 4 j

Vs. Government of Khyber Pakhtunkhwa through Ch_i'ef Secretary and othcrfsl”

(iv) Service Appeal No. 897/2023 titled “Naseer Ahnﬁad Vs. Government bf

Khyber Pakhtunkhwa through Chief Secretary and others™ (v) Service Apred]

K

|
ber Pakhtunkhwa!

=

No. 116372023 titled “Sami Uddin Vs. Government of K .
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through Chief Secretary and others” and (vi ‘ ice Appeal No. 1480/2023

titled “Muhammad Igbal Vs. Government of Khyber Pakhtunkhwa through

Chief Secretary and others” as in all these appeals common qucstioh of law
and facts are involved. | |

3. 4. Brief fvill.(.:‘{S’Of tlhe case, as given in the memoranda of appeals, are that
appellants werei ;}art of the planning Service Cadre of the Gfovemment of

/

Khyber Pakhtunkhwa who.after getting the appointment in BPS-17 in the said

cadre on 25.02.2008 was further promoted to BPS-18 on 22.07.2019 as Senior

Planning Officer. In the meantime, the Government of Khyber Pakhtunkhwa
Planning Service Rules 2018 were promulgated which regulate the Planﬂing
Service Cadre and the service structure of its employees. The ibid rules were
published .fin through Notification No. SO(E)P&D/6-1/SR/PPD/2018 dated
22.02.2018. - Subscquently, the Khyber Pakhtuﬁkhwia (Regularization of
Services) Act, 2018 was passed and after receiving asséﬁt of tﬁe Governor in

the March, 2018 was promulgated. The said Act resulted in regularization of

services of employees working against project post under the P&D Department

of Government of Khyber Pakhtunkhwa. The departn;ent issued a tentative
seniority list, wherein, the appe}lant-already holding the post in regular service
of the Planning Cadre and.those other officers whose services were regularized
on the étréngth of Khyber‘ Pakhtunkhwa Employees (Regularization of
Services) Act, 2018, were dealt with by the department in the common
seniority list. In the tentaiivc seniority list, so issueﬁ on 20.02.2020, the
appeliant was shown at Serial No.23 which according\:to him is not a proper
place aﬁd he ﬁled representation against the said seniority list on 04.03.2020.

Subsequently, the respondents issued another seniority list on 23.10.2020 and

the appellant who was initially shown at serial No. 23 of the tentative seniority

—
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No.50 of the sub§equem seniority: list. The appellant also filed representation

against the subsequent seniority list on 17.11.2020 but 1o response was given
. ' ! L \ . : .

from the department. He believes that his seniority was disturbed due to

encadrement of the outsiders. The »appell_ant'concluded factual part of his

“appeal with the submission in respéct of the illegality committed by issuance of

the tentative senfority list dated 23.10.2020 and encadrement of employees

notified vide notification dated 19.01.2020 by iﬁcluding them in the Provincial

Planning Service Cadre. The appellant has approached this Tribunal for the

“solicited relief described under the prayer part of his memorandum of appeal at

its end. By ﬁlling appeal Bearing No. 352172021, which was partially accepted
by this ‘i‘ribpnal and respondents were directed to decide the departméntal
apbcal/obj:action upon seniority list vide order datec?l 14.07.2021. During
péndenci -off‘ékécution- petition, final seniority list, was‘%issued on 25.62.2022
wherein é;;pefiant was placed at serial hio.SO which is against the law.
Appellant filed departmentai réprescn;ation but of no avail. /

4. Respondents  were put on notice who submitted written

repiies/c;)mments on the appeal. We have heard the learned counsel for the

' appellant‘ as well as the learned Assistaht Advocate General and perused the

case file with connected documents in detail.

5. Learned counsel for the appellant argued that appellant has not been

treated in accordance with law and respondents violated Article 4, 8, 9, 18 and

25 of the Constitution of the ‘islamic Republic of Pakistan,v 1973. He further

' argued that appellant under the law i_s'required to be placed at serial No. 23 of

the seniority list instead of serial No. 50 and private respondents have wron gly
placed senior to the appellant and the appellant has been discriminated against

by going’j‘p negation of the Khyber Pakhtunkhwa Provingial Planning Service

E
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Rules, 2018 and the said” deviation and negation is unwarranted and ‘not

recognized by the law. He submitted that scniority of the appellant issued by ‘

the respondents are substantially against the Regularization of Employees Act,
2018 but also.in violation of the Appointment, Promotion and Transfer Rules,

1989.

6. _C'onvex;sely, learned Assistant Advocate General cont/;tnded that the
appcllanti 'has been treated in accordance with law and rules and no
fundamental rights of the appellant have been violated and no illegal and unjust
acts have been done by the respondénts. He further contended that respondents
by taking into account the PPS Service Rules and in light of the Provincial
Cabinet decision made in its-meeting held on 09.05.2019, all planning oriented
~posts in BPS-17 and above of newly regularized components/units of P&D
Department  and Pianniné Cell of Administration Departments, Civil
Secretariat along\;vith incumbents as well as ieft over po#ts were included in the
Schedule-I of the PPS Service Rule's vide Notification dated 09.01.2020. Since
the regularized employees were included in the Schedule-1 of the PPS Service
Ruieé alongwith posts, therefore, they did not affect promqtioh quota of the
appellant rather inclusion of posts widen/enhanced the ﬁromotion prospects of
the PPS Ofﬁicers.

‘ I7. | P.e‘r‘usall of record reveals that appellant was appointed in BPS-17 in
planning sérvice cadre of Govem;nent of Khyber Pa’khtunkhwa vide order
dated 25-.02.:’2008 who was promotcd to BPS-18 vide order dated 22.07.2019 as
Senior Planning Officer w.e.f 24.01.2019. It ‘is pertinent to mention here
appcllantg iJ;l all the appeals mentioned though bromote,d on different dated but

later on effect to their promotion in BPS-18 was given from 24.01.2019, which

. means that they were promoted on‘. 24.01.2019. The Govgrnment promulgated
> . ATTES IED ’ ‘
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Khyber i;akvhtunkhxva Provincial Planning Service Rules 2018 on 22.02.2018,
-which regﬁlates the planning service cadre and their service structure,
.G()vernmcnt of Khyber Pakhtunkhwa also pa:'_ssed‘ the Khyber Pakhtunkhwa
Employees (Regulation of Services Act), 2018 on 7" March 2018, this act
regu?arizéd services of employees working against project post under the P&D
Dcpartment‘ oquf'wermnent of Khybef 'Pakhtunkhwa and planning service
cadre. Thé Government after approval of Provinciai Cabinet in cadre all the
ofﬁcgr and their post in one cadre with the name of PPS vide no'tiﬁcation dated
09.05.2019. All the posts related to the planning cadre working in various
departments of the Government of Khyber Pakhtunkhwa were madé part of
PPS alohgwith its incumbenlt irrespective kof the fact that their services were
regﬁlgrized ibefore or at the strength of Regularizatibn of services Act 2018.
Appellant",énd respondents were encadered in PPS cadre. It is pertinent to
mention 1?»@1'3 that private ‘re'spondenl No. 5 whose seévices in BPS-18 was
fegufarizéd vide notification 27.09.20i1 in complianc-elof order of Peshawar
High C_olift, Peshawar dated .08.09.2011 in 'C‘OC No. 38/2011 filed in writ
petition No. 917/2007. Services of private respondent No.6 was regularized in
BPS-18 vide notification dated 05.04.2012 in compliance of Pesﬁaxvar High
Cqurt, Peshawar order dated 23.02.2012 in review .petition bearing No.
IOVI‘/2101 L .St:rvices of private respondent No.7 was regﬁlarized in BPS-18 vide
notification dated 04.08'.2020 Yv‘e.l-‘ 18.05.2006. Services of private resﬁondent
N0.8 was regularized in BPS-18 vide notification dated‘31.10.2‘016. Services
- of privat‘e;’.respondent No 9 & 10 were regularized vide not/i,ﬁca'tion dated
28.11 .20i74 on the basis of Khyber Pakhtunkhwa Plannin.g and Monitoring Cei‘l |
Irrigation .‘Employees (Regul;arization - of Service) Act 2017, which was
prom.ulga.t"gd on 13" March 2017. Private respondent No. 11 was regularly
019.

appointed in BPS-18 vide notification dated 01.04.2019. Respondent No 5 to

"
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11 wéfe in régular BPS-18, while their posts alongwith incumbents were

included in Schedule-1 of the Khyber Pakhtunkhwa Provincial \Planning :

Service Rules 2018 with effect from 22.02.2018 from the date of promulgation

bf'Rulcs. These rules provided transitional passage to officer seniority, who
" were brought on the strength of the Service. Rul‘es' & of the Rulcs' ;lrovide

transitional whi'ch read as; . , ' ‘ .

“The seniority position of the various officers appointed in p[énning
cadres of various de‘&arfmenz and brought on the strength of the
sérvice on coming into force of these rules sha_ﬂ be considered from
the date of their regular appointment to the posts in their present
basic scales of pay.

Provided that where two 5r more civil servants have been
qppoimed to their present basic scale on the same day. The older in
age shall be considered senior.” |

.8. So‘ Rule 8 givg protection to the sérliority of respondent No. 5 to 11
whose services were already regularized in BPS-18 before inclusion of
their ;;'ost alongwith its incumbents in PPS cadre 'and they were promoted
in BPS 18 earlier to the appellant. Claim of the appellant that they are
senior to respondents No. 5 to 11 is negated by above mentioned Rule 8
becggsc appellant was selectecl by_Publlc Service Commlssmn in BPS-17,
who were allowed .to rlagain his seniority w.e.f 24.01.2019, and he was
promoted in BPS-18 on 22.10.20}9 while respondent No § to 11 service
vv;ere. regularized much before the promotion of the appellant to BP5-18 on
the dates mentione’d‘abﬁove. So it is held that respondent No. 5 to 11 were
alrcady regularized civil servants in BPS-18 before promulgation of
| Khyber Pakhtunkhwa Provincial Pldrmmg Servnce Rules, 2018 and whose
posl .along its mc,umbents were mcluded n planmng service cadre.

therefore thcy are rightly placed senior to appellants as Rule 8 of PPS

Rules 2018 provide transitional to them.
% .
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9. Now come towards prlvate; rcspondcﬁt No. 12 to 36 whose services were
regulanzcd aﬁer promulgation of PPS Rules 2018 on the basis of Khyber
'Pakhtun]\hwa Employees (Regularlzanon of Serwce) Act 2018. The Khyber
Pakhtunl\hwa Provincial Plannmg Service Rules, 2018 provide method of
initial rrecruitment, promotion and training of planning service cadre and entire
service~structur§~: for Khyber Pakhtunkhwa Province. Be‘side these two no other
il)O&é and_'methéd of recruitment to a post is availablé/n:;ntion in these rules.’
Khyber Pakhtunkh'wa Assembly passed' K’ﬁyber. Pakhtur‘lkhwa‘ Employees
(Regulérization of Service Act ’2018 which was assentéd .by the Governor of
KhyBer Pékﬁtunkhwa on 7" March 2018. Section 3 and 4 of the act provides
for reguiarization of the adﬁoc and project employees which will take effect
from the gi,a;g; of commencement of thé Act both scciion are reproduce here for
ready reférence; ' |
| “3, “Regularization of Serifice. of | Adhoé Employées:—--
‘Notwithstanding anything contained in any law or rules, the employees
,,ét sub-clause (i) of clause (e) of sub-section (i) of secﬁon 2 of this Act,
. appointed on Adhoc basis against civil posis and holding such 6ivil
posts till the commencement of this Act, shaﬂ be deemed to have been
.'validly appointed on regular basié, from the aate of commencement of
‘ ‘A‘this Act, subject to verification of their’ qualifications and other
- credentials by the cbnc'erngd Government Depértme’nt.
, 4 Regularization of Service of Project Eméloyeés:---Notwithstandin'g
éz});f:hing contained in any law or rules, the él;}pkoyees at sub-clause (e)
 : 6f sub-section (1) of section 2 of this Act, a‘ppointed on contract basis
égainst: proje.ct posts and holding such: project posts till the
‘commencement of this Act, shall be déenied to have been validly

) %appoimed on regular basis from the date of qu igepeament of this Act,

TEp
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sub‘j;éct to verification of their qualifications and other crédentials by the
conéérned (?JoVémment Department:

quvidéd :that the terms and conditions of services of employees
reflected at S.No.5 of the Séﬁedulc shall further be governed under the
National Disaster Management Authority Act, 2010 {Act No. XXI¥ of
2010) and Regulations made thereunder; and thé; terms and conditions
of éérvices of employees reﬂécte& at S.No.6 & 7 of thé Schedufe shall
be governed under the Khyber Pakhtunkhwa Emergency Rescue

Services Act, 2012 (Khyber Pakhtunkhwa Act No. XV of 2012).”

.Proteé;ion' is given to the service structure and seniority of in service civil
servaﬁt’ in section 6 which deals which the seniority and read as;

Se'n“iority.---(l) Except thé employees mentionea in the provi;so to

seéiibn 4 of this Act, whose services are to be regulated by ‘their

A rc:sp'lective laws and rules, all other )emp]oyee:é whose serviceé"\. are

: regﬁlarized under this Act or in the progéss of éttaining service att" the
co:ﬁmencemem of this Act: shall rank juniori to all civil éefvénts
.bel"onging to the same service or cadre, as the ca;;e may be, who arelin
Sérvik::e“on regula; basis on the commencement bf this Act, and shall- ,

-aiéo rank junior to such othef persons, if any, whb, in pursuance of th:

4 re;'o‘mm.ehdatibn- of the -C;onﬁmission or Dc;bartmentai Selectior
Cdnmﬁttéé, as the case may be, made before the commencement of this
A(;t,: are 1o be appointed in thé respective 'service; or cadre, irrespective
of‘ih'eir'actual date of appointfheﬁt.

(2) The seniority inter-se of the employees, whose services are| -

- regularized under this Act within the same service or cadre, shall bé
dete;mined on the basis of their continuou§ ofﬁcia‘jtion in such serv‘ice or

cadre.

N

L %




10. "In accordance with section 6 civil ser"/ants‘. whose services were
regulatéd under this act shall rank junior to all civil servants belonging to
same s,;:rins; ér cadre. The matter of inter-se-seniority of the civil serv?mts
whose:s,er‘\’/ic.(;s were regularizédl as a result of 'the [Khyber Pakhtunkhwa
- Regulé;iiation of Act, 2018 is also dealt with in sec{i,cin 6 and which will be
determiped on; the basis of their continuous ofﬁciation in such service or
cadre. The 'most important factor for' regularization of services of
prqiect/éontrzi}:t and adhoc employees are the genéra} conditions which are
prereqqiéite for regularization and are given in SectionVS of the act which are:
“S. General conditions f(.)r régularization:---For the purpose of
regularization of the empioyees under this Act, the following general
cbnditions shall be observed:
i) "The service promotion §uota of all service cadres shall not be
‘affected;
ii) Tllae employees shall possess the same qualification and experience
“as reqﬁired for a regular post; |
iii) The employees have not resigned from their services or terminated
f_fomL service on acc‘olunt‘ of misconduct, inéfﬁciency or any other
gréunds before the commencement of this A.cf; and
: ivj The services of such employees shall be deemed to have been
rcgulafizeci only on the i}ublication of their:nam'es in the Official i
'Gazeite. |
il “_A:RcSpondent after i)rom’ulgation o:f the Khyber Pakhtunkhwa
Regulariza'tib'r‘] A.ct of 2018 issued notification datcd 09.01.2020 whereby
newly regularized connponenté/unit's of Planning & Dévelopment Depaftment_

and Plannihg Cell of Administrative Department were encadred in planning

cadre of BPS-17 and above through addition ‘to schedule / of Provincial
R ATTESTED
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Planning Service Rules of 2018. The GOVermﬁen{ 5f Khyber Pakhtunkhwa
vidé letter dated 17.05.2019 issued direc;,tions to all Administrative Secretary to
Gox;ernn)lent for provision of plénning related post/officers in BPS-17 and
above for assessment/suitability for its inclusion in schedule data of PPS cadre.
Respondent after ‘absorption of all the cadres ’issupd/seniority list dated
2'0.02.2{020, wherein appellant was ‘s"hown at serial No.23 of the seniority ]isF
upon which appcllam filed his objection but instead of answering objection of
the petitioner respondent again issued another semonty list on 23.10. 2020
which is totally in negation of settled service rule and judgment of apex court
reported in 2013 SCMR 1752 which was duly sent to administrative

department by Government of Khyber Pakhtunkhwa vide letter dated

* 31.01.2014. Appellant was placed at serial 55 from Serial no.23 in the seniority

list'of BPS-18 issued on 23.10.2020 without any pléusible reason. Appellant
‘aiso filed objection upon this tentative seniority list which was rejected in
Qiolatio_ﬁ of law and rules on 04.07.2022 and final seniority list of BPS-18 was
issued oln 25.02.2022. For determination of controversy in issue there are three
provisiéns i.e. section 3, 4 and 5 in the Khyber ‘Pakhtunkhwa Employees
(Regulérization of Service, Act)'2018. Section 3 and 4 of the act deals witﬁ

'conside}ing’ appointment of all the adhoc and projéct employees as validly

appointcd ‘on regular basis from the date of commencement of this Act which.

© means post of project employee who hold under pro]ect will be deem to have

been rugular post and its incumbent will be LOll“»ldCI‘ valldly appcmted ona

regular post after commencement of the Act. For regularization of services,
there are general conditions which will have to be fulfilled before

regularizatio: of service of a project or adhoc employees out of which is; (iv)

The §grvice of such employees shall be deemed to have been regularized only

w”
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13 /S?
12. So publication of names of the"regulérizcd' employees in the official

gazette is condition pre-requisite for giving effect to their regularization. Until-

and unless names of the regularized employees were not published in official

gazette, their services will not be considered regularized in accordance with

above mentioned condition. This condition is embodied in the statute which

’
/

will have to be given preference upon all others decision or policy if any on the

subject,iRespondent names were published in the official gazette on 29" June

2022 even after issue of final Seniority list on 25.05.2022, therefore, they are

¥

Junmrs to the appel}ant because at’ the t:me ot issuance of seniority list, services
L TN
. e} ?
ot the project and adhoc employees were not- lcgally regularlzed keeping in

“«T‘ B 4d1 [

view condition No. 4 mentioned in gerkeral condmon' of section 5 of the
° “’1‘1 A
Khyber Pakhtunkhwa Regulanzation of Servzce Act, 2018, therefore in our

v

humble view respondem are ‘not senior 10 the appellant who came through
— g hid, iy

SR
t:,,“‘

passmg, competmve exam in year 2018 who in accerdanue with judgment of
apex court reported in 2013 SCMR 1752, will rank senior to the regularized
employee;s.

13. lin view of the above discussion, instant apﬁcai as well as connected
service éppea’ls are partially accepted to ihe extent that appellants are senior to
private fespondent No. 12 to 36Athe pfqiect/adhoc/éontract employees whose
servicés were regularized at- the strength of Khyber ?akhtunkhwa (Employeeé
Regulérizaﬁon of Service Act), 2018;

i4-. -.Pronounced in open cow't inPeshawar and given under our hands and .

seal of the Tribunal on thzs 13" day of Novembe/ 2023.

(RASHIDA BANO)

(MUHAMMAD!AKBAI AN)
. Member (E)

*Ralcemuliah
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To {P Do lglfll z/
The Secretary to Government of Khyber Pakhtunkhwa
Planning & Development Department.

Subject:  IMPLEMENTATION OF COURT DECISION.

It is submitted that the Services Tribunal, Peshawar has decided our appeal

regarding fixation of seniority of BPS-18 (PPS Officers). An attested copy of the decision is
enclosed herewith.

It is worth-mentioning that some of our colleagues are at the verge of

retirement and the Establishment Department has asked for submission of such cases on
priority latest by 26 January, 2024.

In view of foregoing, it is requiested that the court decision may be implemented.

With regards.

1. Muhammad Hashim (PPS BS-18) @Aéﬂiz*‘

2. Shah Fazil (PPS BS-18) ——— E;;

3. Naseer Ahmad (PPS BS-18)

4. lImran Kazim (PPS BS-18)




POWEROFATTORNEY

BEFORE THE §§§m¢ [ttt

Pdoe No._____ of 2024
NSfoseay flmmed

VERSUS

ng’%,@m

I/we do hereby appoint & constiuteThe Law Firm Of

SHAH | DURRANI | KHATTAK

(a registered law firm)as counsel in-the above menuoned case, to do all or any of the following acts, deeds
and things:- :

1: - To appear, act and plead for me/us in the above mentioned case in this Court/Tribunal
or any other court/tribunal in ‘which the same may be tried or heard and any other
proceedings arising out of or connected therewith.

2. To sign, verify and file Plaint/Written Statement or withdraw all proceedings, petitions,
suit appeals, revision, review, affidavits and applications for compromise or. withdrawal,
or for submission to arbitration of the said case, or any other document, as may be

deemed necessary or advisable by him for proper conduct, prosecution or defence of the
said case at any stage.

3. To do and perform all other’ acts whlch may be deemed necessary or advisable during the
course of the proceedings.
2) To raufy whatever the said Advocates may do in the proceedings in my interest,

Not to hold the Advocates responsible if the said case be proceeded ex-patte ot
dismissed in default in-consequence of their absence from the Court/Tribunal
when itis called for heanng oris decided against me/us.

b) That the Advocates shall be entitled to withdraw from the ptosecuuon of the
said case if the whole OR any part of the agreed fee remains unpaid.

In witness whereof 1/ We have 51gned thxs Power of :\ttomey/ Wakalat Nama hereunder the contents of
which have been read/ explamed to me/ us and fu]ly understood by me / us this day of
at .

Signature/of Executant(s) ‘

Accepted subject to term regardmg payment of fee fot/ on behalf of The Law Firm of Shah |

Durrani | Khattak.
; ALT GOHAR DURRANI BC (l ('3 B 7 217%2.
Advocate Supreme Court / 7 (&) - g g/ g/ Q’/

o ahgohar@,sdklaw .org
/ZZVM +92-332-929-7427 2 ; Z

Zarak Arif Shah | , o Babar Khan Durrani
Advocate High Court ' Advocate High Court
0333-8335886 W 0301-8891818

Hannah Zahid Durrani

Advocate High Court

Shabh | Durrani | Khattak

(A registered law firm)

www.sdklaw.org info@sdklaw.org

231-A, Street No. 13, New Shami Road, Peshawar.
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