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' j
.2.03.2024 The implementation petition of Mr. Hazrat |

Muhammad submitted today by Dr. Adnan Khan i
Advocate. It is fixed for implementation report before
“touring Single Bench at Swat on 7/5-/20)—‘-{

' Original file be requisitioned. AAG has noted the next |

date. Parcha Peshi given to counsel for the Petitioner.

By the or irman
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BEFORE THE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA AT PESHAWAR

Execution Application No. of 2024

In Service Appeal No0.1660 /2023

Hazrat Muhammad S/o Gul Muhammad R/o Chat Patt,
Tehsil Adenzai, District Dir Lower [Sepoy No.1868]

..................... Applicant
VERSUS

1) Goverr:ment of Khyber Pakhtunkhwa through Chief
Secretary Civil Secretariat at Peshawar.

2) Government of- Khyber through Secretéry Home & Tribal
Affairs Department, Civil Secretariat at Peshawar.

3) Commandant Dir Levies/Deputy Commissioner Dir Lower
at Timergara.

.................... Respondents

APPLICATION FOR IMPLEMENTATION OF
i ORDER DATED 16-11-2023.

Respectfully Sheweth:

1) That ‘the applicant approached this Tribunal by way of
filing the captioned appeal which was disposed of vide
order dated 16-11-2023 (Copy ofvoArder dated 16-11-2023 is.
attached as Annexure “A”). ‘ |

2) That as per the directions made in the order, the applicant
~ was directed to approach the proper forum for
implementation of Section 11 of the Act of 2021, The proper
forum/competent authority for the applicant is the Depufy
Commissioner. Hence, the applicant filed a written
application for giving effect to the order to be implemented

(Copy of application is attached as Annexure “B”).
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3) That despite the lap:se of a considerable amount of time,

4)

5)

6)

7)

.neither the needful has been done nor any response has

been received as yet.

That on the contréry, some colleagues of the applicant had
approached the august Peshawar High Court through
various petitions, which were allowed vide judgment dated
23-11-2022. The Hon’ble High Court while allowing the
petitions had ordered re-mstiltement of the applicants into
the service (Copy of judgment dated 23-11-2022 is attached

as Annexure “C").

That in light of the above mentioned judgment of the
Hon’ble High Court, colleagues of the apphcant who were
similarly placed were re—mstated by ' the concerned
authority (Copy of office order dated 20-03-2023 is attached
as Annexure “D”).

That keeping aside the dlrectlons of this Tribunal, the
apphcant ought to have been re-instated without any

litigation under the rule of consistency and equality before

‘the law. Regrettably, the needful was not done even after

the order of this Tribunal.

That further grounds with leave of this Hon'ble Tribunal

will be raised at the time of oral submissions.

It is, therefore, humbly prayed that on
acceptance of this. application, the titled
judgment dated 16-11-2023 be

executed/implemented in its letter and spirit
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with the grant of any other remedy deemed just

and proper in the circumstances.
Applicant

gt m
Hazrat Muhammad
Sepoy No.1868

P | “ Through Counsel
2

Dr. Adna ﬁlan, Barrister-at-Law, -
Advocate Supreme Court of Pakistan.
Office: Adnan Law Associates,

~ Opp. Shuhada Park College Colony,

- Saidu Sharif, Swat. . .
Cell: 0346-9415233

CERTIFICATE:

Certified that no such like applfcéfion has earlier ‘Been filed

before this Hon'ble Tribunal on the éﬁbjéc_t matter.

H o

Ap_p}icant



| BEFORE THE SERVICE TRIBUN AL
- KHYBER PAKHTUN KHWA AT PESHAWAR

Execution Apphcatlon No. of 2024

In Service Appeal No.1660/2023

Hazrat Muhammad...................... e, Applicant

Government of Khyber Pakhtunkhwa & others
NITITITPSoes e, Respondent

AFFIDAVIT

I Hazrat Muhammad (Apphcant) do hereby solemnly
: afflrm and declare that the contents of the above titled

application are true and correct to the best of my

knowledge and belief.

DEPONENT

flagdt M
Hazrat Muhammad
S/ 0 Gul Muhammad

W | ~ Sepoy No. 1868
S 5\\




~ Service Appeal No

©

| | - BEFORE THE KHYBER PAKHTUNKHWA SERVICE
| TRIBUNAL PESHAWAR (CAMP CQURT AT SWAT)

Hazrat Muhammad S/o Gut Muhammad R/o Chat Patt Tehsrl
Adenzai, Drstrlct Drr Lower [Sepoy No 1868]
' L e, Appeﬂant

" VERSUS
1) Government of- Khyber Paktitunkhwa through Chref Secretarv
~ Civil Secretarrat at Peshawar. .
2) oovarnmant of Khyber Pakhtunkhwa through ‘%ecretarv Home
& Tribal Affairs Depart'ment Cr\Jrl Secretariat at Peshawar.

, 3) Commandant Drr Lévres,Depu}y Commrssroner Drr Lower at’

" Trmergara o
a {f%,?."}?és’p‘dhdents. |

14

" APPEAL UNDER SECTION 4GF~ -
THE KHYBER PAKHTUNKHWA SERVICE
| TRIBUNAL ACT, 1974,

PRAYER: -

. On accébtance of this Appeal, Notifications No
- SO(PoIrce |I)HDIMKDILevrpsIMrsc 12020 . dated
| 22-03- 2021 & No. SO (Polrce il)HD/1~3!Federa!-
'Levres 2021 dated 21- “10-2021 and subqequanr
order dated 24- 03 2023 issued by respondent ..
" No.3 may be deciared as illegal and the same be.: .
sét asrde Consequently the appeilant may be re-.;; : Lo
|nstated into servrce and held entitled to complete : 3 CZ-i y
hrs serbice il attarnrng 60 years age In Irgh" £ | *
' ‘ Notrfrcatro*r date;d 14 07- 2020 I R ‘




"M 2023 1. Thereis no’ﬁody present on bchah‘ of the,appelia t.
/(\.‘//..2=2} 2. Similar matter. Was dccnded v1de order in A;IJpeal No 1916/202
. _;_g:mc—-——""' N . [ . ' ,

“\/Iuhammad Sahm & other:: Vs 'lhe Government of Kh\, .er Palmtunkhwa

Lhtough Chief Sec:cta:y, Clv:i Seuet'n iat at Peshawal and othets" The order is

'5 . "':Z‘ 1
' ' 3 N

1'eprodu‘ced as under: -

' | "4:. The matter was heard on more than one dates anc? could not be-

dec:ded because of pendencu of a CP- No. 818/7023 befo:le the august
Supreme Court of Pakistan. Dui ing the course of argument.s on SOme :
pr evious dates Dr Adnan Khan lé,arned counsel for some of thg appellams o

 had »izzformed the. -T_ribunal that the petitioners, who /wd approached the
. \ : c o .
" august Supr"eme'.-Court of Pakistan, against the judgment of Hon'ble

Peshalﬁ/az Hzgh Court in Writ Petition No.363-M (5{ 2021 fa’ated
79 11.2022 2, had Submztted applzcanon for withdrawal of rhe CP from rhe R

augusf Supfeme C'ourt of Pc':klstan The august Supr eme Cour! was plea.sed

,.»r

to di. ~:mzss the CP 4s withdrawn on 07. 06. 702? Today Mr Tazmw Haza’c;
Adw)cate/coumel for the appellam in Servu e Appeal No / 62/70’3

sroduced copv of ah Act of the Provmcra/ Avsembly named “The *

Pr ovmczal/y 4dmzmstered Tizbal Areas Lewes Force (Amendmenr) Aet,

7021 ”in ro whzch a new. secnon Sectton ]1 was added whzch s
. . _ _

r-eproducéd as und'ei".‘ . ; oo ¢

“11. . Remstatemenl of the levies personnel. --- All levies
persmmel who have been retired from the Force, w ith effecq
- from 22.03:2021, till the commencement of the Provincially
‘ddministered Tribal Areas Levies Force (Amendment) Act, 2021
shall be reinstated in the Force as regular employees, with effect -
from their wespective dates of retirement and they shall be
deemed as never retjrc d from the Forc(, T S | C‘,/[—C

Y ]

tp When con/z onfed wzth the provzszons of I‘/’l(, newlv a a’ed Secrmn-ll of rhc' /UP’

L Act of 20"/ whereby all Lewe.s pwsonnel who| lma’ retu ea’ ﬁ‘om, the
L3 'nhhwuf
e T Yese g el

L e gy ce w ef72 03 707] till z‘he commerzcement ofﬂm Act 1c 70 11. 2021

' . o s



' .
. ‘— . ' ' 1
were reinstated as regular employees w.e.f ¥espective dates of retirement
- ad ’ . ) '

and were deemed to have ‘never rétired from the Rorcg, the learned

Ly

.

- ' [ o .

counsel was very fair to say that there wgs nothing more to be resolved

by this Tribunal in thesg appeals; so, is the agreement of othfgg'?i,/éaf'ized
: o - : fed

counsel as well a appellants present Beforg the Tribunal, because by

|
1

promulgation of the above Act especially insertion; of new 'Section-11,

"
J.

accordingly. Consrgn

9.

Tribunal on thzs J 6" day of November 2023,

. . . N U L
whereafter, both the impugned Notifications no more remained éffective.

. L

They. however, contend that even the rovz'sions of Ih_eAc;t were nor be

complied - wzth/zmplemented by the respondents They sav they would

approach the prope: forum jo: grvnng effect to/mzplementatzon of the

provisions of Section~]] &f the /ic! cb 202] and in case zheir grievances -

are not addressed in accordance with the terms of the Act, they would

recourse to further legal remedics available to them. Disposed of in the

above terms. (Copies-of this order be placed in all connected appea/.s).‘

Consign. N

Thls bemg not different than the above, therefore, it is, also dlsposed of

‘ . o H
. H ! - L S 1

. . 3 g
i : ..‘._ L -"-|;~

Pronounced in Open Court at Pesnawar under . my hand ana’ seal of the

i I
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JUDGMENT

Judgment we- mtend to decide- thc follé_ ,.:‘er?i'g: two.

'ert petmons, as: common questlons of law dnd

: i
facts are; mvolved m the same. ‘

- o petxtxoncrs are that tHey were: employges.irof the:-;_';ff R

| ,. Levies Force of Dlstnct Dll’ lower and wqre..:'

. ' Naik artd.H‘av_aldar whcn they. wgre;xtetlref(! vide

. further pleaded that after their retirement’ the

provincial: assemblyhas .passed :an - Act. with-the

performmg their dutses a8 Sepoy, Lance Nazk -

“four ~orders of éyen_;dat;ed i;e.'QS'\03l=20,21;ifThf:e:y 1




I‘-i-

' ‘:’f-dmlmstaredwt Trlbwl 2

‘."30 112021 shall bc re-mstated 1n.,-serv1ce.

o ,"'.p_u ftltlons.

T .thefefone, thpy are ..entlt}ed fox:\ms ppf’.

been extended to’ the . petmoners, thercfore, they

B pe:tmoners ‘were. heard in consnderablc detaxl and

' whereas the leambd Addl: A G. present »m Court

o also.acceptsmtwes of these connected*p,“ :

ﬁurth ' ?submx.ts that 1' ,‘

. :however thc beneﬁt of the. aforcsald Act has not

have approached to thls Court through the mStant

3-. L B Arguments of leamed counsel for the

the record perused wnth the1r pblc assxstande
i

- e mi gtievidcs’ of

permd as’ prowdod under The Acts.

1||

granted theref@re thcy ‘e also enttﬁledé

sarhesreliof'in svicw.", of ?tg-te-;;l.aw Taid. dewnbythe

]
*
|
1
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a
|
;
i
l
l
|
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I
)
.
|
|
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on! 25 @3 2@21 as . by then those petxtwners;,- Who::j

‘-werc sepy have' attamcd thc agc of 42] _,alg and .

those pctmoncrs who were; Lance: Naik Nazk and'

‘ Havaldar have complcted three: years of servxce .

: .'-21 10 2021 the aforesaxd cnterla

provxded for the: retxrement of dlﬁ‘erent categories

e of the empleyees of Le\nes Force. i

il WA s--u-n‘ Nasem Aﬂ

I
|
1
e
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may
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'Admlnlstered Trlbal Areas
(Amendment) Act, 2021

NS .added nnmely'“'
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_shall bé deemed as never: retlred from the Force
"'The language of the aforeésaid Act of 2021 ﬂJlly'
' attracts and beneﬁts to the ' case of prescnt
'petlttoners who got retired on 25 03 2021

_therefore the. ves?ondents were: legally bound to

i "e;'_end the beneﬁt of the aforesald Act xo:'ﬁ2021~:

o to the petmonetrs. o
' : '

’l7. 3 | %;ﬁgegmdmg;ly i To Lo §"é"

”“”ﬁ’éc%a

W.g-gpp}petltlons ‘beating:No 128 ANE QT 202‘2 Bhd

Sy .th“?;;i ‘mrfoneas |

1%
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~ OFFICE'QRDER

No.ASRE ne g
\ DATED MALAKAND THE 28 /3 42023 .
Phone: 0932:452080 Faxi 0932—45052:57 '

In Pursuance of tha Honorab.e Peshawar High Court, Mingora Bench, .

Bar-ul-Qaza, Swat Judgment dated:23-11:2022 pessed in C.0,G No,102-M/2022 ir WP -

No.1283/2023 In respect of Mr, Muhammad Salim 8.Others , the competent autnority ‘:: |
pleased to conditlonally re-Instate -the followings Havildars, ‘Naiks, Lence 'Nalk ' an

. . N » 1Y 4' 7N N 1 :46_
Sepoys of Malakand Levies subject-to the final outcome .of the pend“‘"‘él CPLA No o
/2023 In the august Suprema Court of Pakistan as well as legal guldance ,gf Provincla
Government with Immediate effect:-

~ . e S
’ |5 OFFICE OF THE DG MALAKAND! - "
o COMMANDANT MALAKAND LEVIES .. . '\

S.No Regt; N6 | Namé ‘ ‘Designation: J i
1 T3 ._MuhélmmadZeb —[Havildar BPS-09. . © . A §
714237 | Nawab Sher Haviidar BPS:09 j '

TR (e w.?maasw;a"’"_":‘“‘"H“iv“ici”a"r‘ﬁ?s,-?‘v‘: i

\' a. 4251 “BhahMunammad Havitdar BP..S'QQ: J i

—s (@ v Fahman Favidar 8PS09. J |

G798 | MaseanOwa Favidar BPS-08, © S

F’? 4293 . .Zahi",rShah " \'i~laviidarBF.’S-09 L }'

8 400 | RahmatUleh | Faviigaf BPS-05 :
9 2302 = | thsan-ul-Hag \Hav’xld-a_r BPS-09 |

\.'"_1‘0.‘ 4304 Noor Raziq T Hawdar BPS-Q9 |

231 Sherbas . "'\Havmfar BPS-09:.

77 (4319 Shah Nasim | Havildar BPS09

| 73714390 Wuhammad Razaq, - | Haviidar 8506 .

14, | 4324 Noor Hadi | Havildar BPS-CS
15, | 4325 Sabz Al '- Naik BPS-08 -

ST 43317, Gul Rehman | T I'Naik BPS.oa 3
17. 4338 Amtr Mawaz IKhan b Nalk BPS-08 .

18. 4342 Um.',ar Jan ' Naik' BPS-08
19, | 4343, Said Ahmad TNk BRSO
20. 4353 Sobat Khan Naik BPS-08
21, | 4370 Azlz Gul Nak BPS-08
22 | 4374 Satdar Alj Naii( BPSGE
' 4
: : ["v_l,.-’r.' , .
R
G ARy




0

-

Y

. SN EAE
U SV, N
AN
e Y ,
__oia
-

To23, . [A377 Co Muhammad Sallm .'N.:'slk Brawe T
e @ | Rapmou TNaRBPS08
|25 [aee2 | SamiUlan- ‘ NalkBPS~0&' R
4':-26. “Ta381 : Murad Knan - Nalk BPS-OB, o }
—ET. (4394 Muhammad Rozs TNaREPS8
28, - | 4400 | Wasl Ullah Nalk BPS-08
75, T4408 |- Maaz Uliah Khen Gnoe Nak. BP?-OB
TG, 4423 || lbrar Fussain Cance Naik BPS-08
37, [ 4390 Syed Jamal [ Tance Nalk BPS-08.
33, ,4:407 _ Rah’mqn:'Zamln. | Tance Naik BPS-08 ‘
33, | 4433 "Sarwar Sheh Tance Nalk BPS-08
SET R TR Fazal Mghmood _ Tance Nalk BPS-08 ~ o
35442 | Bak Zamin Lance Naik BPS-08
38. 442:,} g Torar Husgsin “[Lance Nalk BPS-08 ©
37 TaazT Urivar Ghani Tance Nalk BPS-08
36 | 4448’ H:;blb-ur Rehman | Tance Nalk BPS-08 _ ,
35, | 4462 o Am-ur Retuman "{Zance Natk BPS-08 ' ] }
40. | 4457 Nqor Zeb Lance Malk BPS-08 - :
41,  [4471 Iqbal Hussain. Lence Nalk BPS-Q8 :
42, . |44TT-. ‘Mﬁghammad ismall Lance Nak BPS-08 . » i
73 |48 | Ghulam Rabl = T Ugnce Naik BPS-08 i
T aa., [4482 .7 | Khaild Jaman H.anc‘- NankBPS osf I B
T TEs aasmrAhmad T '\Lancc Naik. aps-oa;- —
L a6, 7T —Muhammad Nabi : .' R lLam.= Naik BPS:08 '"_"‘m"_“ v ?
UTar a0 'Asa( thﬂ - Lance Naik BPS-08 J |
48, - | 4498 Umar Gul \Lance Naik BPS#QB","”-”"""" ;
—ag. 14499 - Muharmad Sadl . | Canca Maik BPS-00 ' k. !
50. - 4503 ' Fazal Haleam Khan Lance Naik Bpgro.a.‘ 7 j'
51, | 4510 Muhmmad-Zahir Lance -Maik BPS-08 P
52. | 4617 §aid Alam Sopoy BRSTT
53. [ 4518 Sardar All Sepoy BPS-07" i
B4, | 4529 Haiji-Rehman ’ "Sepoy BPS-07 :
55. | 4531 Wahid.Shah Sepoy BPE.07
56. | 4532 - S:f\rdar Ghanl Sepoy BFS-07
o7 | 4998 Afnied Al Sepoy BPS-07
- :Z _ :zii ‘::::::;M ; Sepoy BPS-07 ..
, mran Sepoy BPS07 :
: |



e

/17
g0, | 4580 CalFaraz Sapuy RPS-p
vOUET4Ee ~Gashir Muammad Sepoy8PS-07
&5 igo7 | Sajd Hugeain Sepoy BPS-07
83, | 4610 “Mukhilyar Ahmad " Sepoy BPS07 .
G4, | 4613 mdad Uhah - | Sepoy BPB:07 S
o5 4s88 | KhyalBadshan T T Sepoy BPS-07 -
G5 [a06 [ Muhammaa HIKNAr “SepoyBPSOT
&7, 5057 “Baknt Naeem TGepoy BPS07 .|
556258 | Sasd Uiiah Sepoy BPS-07 1
89, 53098 - ' Sa;:var Khan Sepay BP 8-07 _J
70. | 5434 Tmtaz Alam Sepoy BPS07 |
71. 589.? Fazal Mehmo&lm — ™ "I Sepoy BPS-07 ;
75 I5626 " | Muhammad Faraoq w T Sepoy BPS-07
73. | 6302 "} Muhammad Zeb Khan Sepoy B‘PS’-O'I

productiog of bends vty D2-guaralors in
paper thal outcame of the CPLA In Ihe apex
. i{igh Court, Mingora Bench, Dar-ul

Tha conditional’ re-instatement of the -app
vespect of eac

will have 16 be (a-funded in lump sum.

e
Nd?s 42_

N

~moo

, Funthermore,
- "High Coun, Mingera. Bench. Dar-ul-Qaza
" ‘be considered as \esvs of its kind.

‘

94
;4 c
Copy lorwarded lothe:

Secretary, Home & TA's Department, Kh
Commissioner,'Mai'akand.Diuis .
* Reglstrar, Pestiawar High Court,. Min
Additianal: Advecale General, Peshawar tigh.Court, Mingora Bench, Dar-

ul-Qaza, Swat.
For information, please.

.Qaza, Swal Judgment, all availad ben

P

\

w

ellants . will be subjéct ©.
i appeliant through -stamp
Supreme Court if not uﬁhald.the P‘espawar
e'ﬁts thareof

e infervening pqiinc\ flam thg(r Jetirement Till the Peshawar
Swiah decision/Judgment inThelr. apgg:?ls'.wil_l

Lo TR

0C MALAKANDTCGMMANDANT
MALAKAND LEVIES MALAKANI

I

ion atSaity Sharif, Swat.

District Accounts Officer, Malakand.
Supedar Major, Malakand Levies.

Official concerned.

For information & necessary action.

e ——

DC MALAKAND/COMMAN

.

)

yuer Pakhtunkhwa, Peshawar.

gora Bench, Dar-ul-Qaza, Swat.

DANT

MALAKAND LEVIES MALAKAND

'
]
B
i
i
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