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BEFORE THE KHYBER PUKHTUNKHAWA SERVICE
TRIBUNALPESHAWAR.

Service Appe;al No. 167/2024 .

Mr. Fida khan son of Eid Muhammad R/O Tehsil Shewa,
District North Waziristan, Ex-SDEO-Male Razmak-

«

(Appellant)
VERSUS

1. Chief Secretary, Government of Khyber Pukhtun Khawa
Civil Secretariat, Peshawar. '

2. Secretary, Elementary and Secondary Education
Department Black-A, opposite MPAs Hostel, Civil
Secretariat. o

3. Director, Elementary and Secondary Department, near
GHSS No. I.G.T. Road Peshawar.

4. District Education officer (Male) North Waziristan.

5. Habib ullah Jan, SDEO(Male), Razmak

................. (Respondents)

REJCINDER ON BEHALF OF APPELLANT

Kb‘ybor Pakhtukdivwa
Suevice Tribumaj

Respethullp She vv eth’ 5‘.53'}4 P‘\().—‘l—&_
—
fa".ulcu l “ OL” .969‘[1

Preliminary objections;

1. Preliminary objection No.l is denied as laid, as the
impugned premature transfer order issued by the
respondent No. 2, is against the law and rules, based on
mala . fide intention, has been made for the extraneous
consideration to accommodate some blue-eyed chip
namely Mr. Habid ullah Jan from teaching cadre, for
their ulterior motives which is unlawful and illegal on the
part of the respondents thus the instant case falls within
the jurisdictional domain of the Service Tribunal.

2. Denied as laid, the respondent has made gross
infringement of the law and rules of posting and transfer,
hence the Impugned order of dated 5-10-2023 is not only
contrary to law rather against the fundamental right of
the appellant by issuing premature transfer notice for
accommodating some blue-eyed chip from the same
teaching Cadre for their ulterior motives without legal
reason. o




. ' . .
3. Para 3 to 8 are vehemently denied. The Honorable

Supreme Court has categorically stated in the judgment
2018 SCMR 1411, that (when the ordinary tenure for
posting has been specified in the law or rule made, there
under such tenure must be respected and cannot be
varied, except for compelling reasons, which should be
recorded in writing and are judicially reviewable. Thus
the impugned order of the respondent is illegal and does
not stand to reason. Moreover It is pertinent to note that
the main objective of the respondent by issuing this
illegal premature notification was not nothing else, but to
make the appellant a scapegoat, in order to accommodate
some blue-eyed chip, namely Habib ullah Jan.

4. That Para 9 denied as is false and incorrect as the
allegations through the notorious group, of the one of the
same village, were falsely leveled against the appellant
whereupon a formal fact finding enquiry committee was
constituted. The fact finding committee issued
questionnaire, was replied, in the light of the that reply
the respondent was found innocent and resultantly was
exonerated from all false allegations leveled against the
respondent. (Copy of the questionnaire and its reply
and written report submitted by the fact finding
committee are attached).

5.Para 10 is incorrect and denied. The impugned
notification is premature, illegal thus the instant case
falls within the jurisdictional domain of Service Tribunal.

6. Para 11 :is incorrect and denied as the Honorable
Supreme Court has held in the 2018 SCMR 1411, that
rule designate posts as “Tenure Post” (rule 22 read with
Schedule IV of the rules) and prescribed a period of three
years for an incumbent to serve on such posts. Such
prescribed tenure may therefore be categorized as the
ideal duration for which a civil servant should serve at a
particular post. In the present case, the appellant was
posted, and in a little over eight months when he was
again modify to report to GHS Mandy khel North
Waziristan. Any civil posted to a particular post requires
some time to familiarize himself with the working of the
office and requirements of the post, thereafter, he will be
best placed to acquit himself of the responsibilities of the
post, however , eight months posting, as in the case of
the appellant, would not serve the interests of the people.
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7. Para 12 is incorrect hence vehemently denied. As the

respondent has prematurely notified and illegally posted
the Habid ullah Jan who is admittedly from teaching
cadre for an ulterior motive which crystal clear illegal and
corrupt practice on the part of respondent. It pertinent to
note that appellant was issued transferred notification
just because the appellant stubbornly refused to sign the
appointed shown through a fake High Court Bannu
bench. It is pertinent to mention for the kind perusal of
this August Tribunal that a serious notice has been given
to the respondents for the fake High Court order from the
counsel to whom the fake High Court order has been
attributed. (Copy of the statement counsel is annexed).

. Para 13 is incorrect and denied. Fact speaks louder as

respondent contradict his own action because the
appellant has been replaced by a person who himself is
from teaching cadre which iota perusal of the impugned
notification is enough to reveal the truth on the part of
appellant.

. Para 14 is incorrect. Posting and transfer no doubt could

not be challenged unless it was against the and rules or

- mala fide, if found mala fide or made for the extraneous

consideration to accommodate some blue-eyed chip, then
the matter would fall within the jurisdictional domain of
the Service Tribunal. The instant case does fall within the
jurisdictional domain of this August Service Tribunal.

Facts;

1. This Paras 1 to 3 are pertain to record need no reply.

2. Para 4 is vehemently denied as its detail reply is duly

mentioned in Para 4 of this Rejoinder however, it could
be proudly mentioned here that in the entire service there
is not iota dot on the record of the appellant rather has
rendered a tremendous contributions to this great
department throughout his service career especially
when the appellant shoulderad the same responsibility. It
is briefly stated that the root cause of all these false
allegation was that the dears and nears of this group
seriously suffered by the stubborn refusal of the
appellant. to sign the fake and bogus corrupt
appointment of their relatives and thus it provoked the
group on leveling false accusation against the appellant



which the formal fact findfﬁg committee found all the
allegation, baseless and frivolous and issued exoneration
report in favor of the appellant.(report attached)

3. Para 5 incorrect hence denied, there is not an iota
complaint throughout the entire service of the appellant
and has served the department with ought most zeal and
honesty. The respondent mala fide intention is obvious as
a teaching cadre blue-eyed was notified instead which is
totally against the public interest.

4. Para 6 incorrect as it has been replied above Para 2.

5. Para 7 is incorrect hence denied. The appellant rendered

~ a tremendous contributions to this great department as
functionalized all the dormant and inactive schools which
reveals itself a major contributions on the part of
appellant.(statement of teachers attached)

Reply on grounds;

All the grounds as setup in the reply are incorrect while
the grounds in the appeal/ rejoinder are correct.
Keeping in view what has been stated above in .this
rejoinder may kindly be treated and considered as part
and parcel of the main appeal.
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Appellant
" Mr. Fida khan
Through N _—
Dated: 15/04/2024 Muhammad ilyas Orazai ‘

Advocate Supreme Court
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Advocate of Hligh Court
- Peshawar. :

— ——



o

BEFORE THE KHYBER PUKHTUNKHAWA SERVICE

TRIBUNALPESHAWAR.
Service Appeal No. '167/2024 ' .‘
Mr. Fida khan...........ccc....... e e (Appellant)
VERSUS | | o
Chief Secretary and others ..... e, (Respondents)
. | AFFIDAVIT | |

I, Mr. Fida Khan Son of Eid Muhammad r/o Tehsil |
shewa District North Waziristan. EX-SDEO-Male Razmak,

- do hereby solemnly affirm and declare that the contents of the

Rejoinder are true and correct to the best of my knowledge and |
belief and nothing has been con ealed from this Hon’ble

Tribunal
,\ /W _
N ),/)‘ o GCO /(_g

y“"DEPONENT
§ Fida Khan -
IC: 21508-7237912-1
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To. ,
Mr. Fida Khan Ex-SDEO (M) Razmak  Head Master W
N GHS Gul Muhammad Manday Khel North Waziristan.

REPORT OF DEO(M} NORTH WAZIRISTAN /ENQUIRY PROCEEDING

Subject: -

Reference Secretary E&SED Khyber Pakhtunkhwa Notification issued under Endst: No.SO
(Inq) E&SED/1- 1712023 dated: 30-10-2023 and Notification of even No. dated: 16-11-2023 on the subject
cited above.

In this regard it is to inlorm you that the competent authority has nominated the undersigned
as enquiry officer for submission of fact finding Inquiry report in the subject matter.

You are therefore requested that answers of the following questions may kindly be provided
to dig out the facts and to submit facts tinding report to the competent authority well in time please.

I-  Your good name & present designation - place of posting?

2- Time period served by you as SDEO (M) Razmak DNW |

3-  Reason of misunderstanding with DEO (M) NW.

4-  You have transferred from SDEO(M) Razmak to the post of HM GHS Manday khel DNW v 1de
Secretary to Govt: of KPK E&SED Notification Dated: 05-10-2023. have you make compliance of
the orders.

5-  If answer of the question No .4 is positive. please submit charge report and pay slip for the month of
October 2023.

6- As per report of DEO (M) NW. vou have lack of interest in school duty, your reply.

7-  As per his report you defaming the DEQ Gffice through Social media. is its correct.

8- As per his report. he visited your school on 27-10-2023 and {ound you absent from the dale of .your
proof of duty & reply in this regard.

9- The DEO (M) NW provided 0 u\mphmt\ of the teachers/ Malgeri Ostazan Razmak aghinst you,

your response in this regard.
10- Your personal statement /comments in the subject substance if any.

57#”/(;2,3

ENQUIRY OFF lCLR
District Edu: Oftzcer
. (M) Bannu.
~ Dated: 29-11-2023.
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PH No, 0948-660003, 660346, Fax 928-660005, E-mail:gmisbann u@yahoo Dyahox com .

f(f olo? JEnquiry NW  Dated;__{ [ =/ 2— __j2023.

The Section Officer { Inquirles)
Elem: & Secy: Education Khyber Pakhtunkhwa,

SUBJECT:  EACT-FINDING INQUIRY

Memo:

Reference Your Nofificalion No.SO (Inq)EQSED/1-17/2023/Mr. Fida Khan/HM/NW dated; 30-10-2023, and
letter NO. Even daled, 16-11-2023, whereas the undersigned was appointed as enquiry Officer in the subjec! maller,
therefore necessary enquiry report is submitled as under please.

History of the case:-
The District Education Officer (M) North Wazinistan submitied posting proposal of Mr. Fida Khan SDEQ (M)

Razmak ONW (B-17 TC) to the Secrelary E&SED Khyber Pakhiunkhwa, vide his lefter No.458-60/DEC/INWTD Dated; 15-
09-2023. In responss to the above the Secretary E&SED Khyber Pakhlunkiwa issued his transfer/posting and Mr. Fida
was adjusted as Head Master GHS Mandey Khe! NW and Mr. Habibullah Jan HM GHS Mandey Khel NW (B-17 TC} was
adjusted in his place as SDEQ vide Section Officer {MC} Notification Issued under No.SO{MC) E&SED/4-16/2023%ransler
SDEOs dated; 5-10-2023. On 20-10-2023 the DEO (M) NW again reported the said Fida Khan HM lo the Secratary
E&SED Khyber Pakhtunkhwa: dug lo lack of interest in school duties and to defaming the DEO(M) Office through social
media vide his lefter No. 1884 daled, 28-10-2023.0n the sama date through separale fetter No.1896, the DEO(M) NW
requested the compelent authonly for conduction of impanial inquity against Fida Khan HM NW, This letfer was also.
addressed o the Chief Secretary KPK Pashawar with the same No & Date on the same day. The worthy Secrelary
E&SED KPK Nominated the undersigned as enquiry officer to probe/ investigate the matler and report.

Method adopted/Investigation

Mr. Fida Khan HM GHS Mandey Khel NW was called in my personal office on 30-11-2023. Questionnaire
was served (o him and he has submitled his detail reply lo undersigned on 6-12-2023, he was also investigated on the
charges leveled against him by the DEO (M) NW.

Findings/Conclusion

During investigation and from the perusal of availeble record as weil as his answers fo questions, | the
undersigned being inquiry Officer come fo the conclusion thal Mr. Fida Khan EX-SDEQ (M) Razmak was Iransferred to
GHS Mandey Khol NW on the recommendalion/proposat of DEO{M) NW vide No. & dale ciled above. Mr. Fida Khan Make
compliance of the orders and submilled amval report dated; 6-10-2023 as well as charge report to all concemed vide No.
154-62 daled; 13-10-2023. He provided Pay slip for the monih of Oclober 2023, which was drawn at GHS Mandsy Khel
NW.

The basic reasons of the dispute in between both the officers was thal, the DEO[M) NW was issued
appointment order of three Court cases including Alyas Anwer, Nazinillah Shah & Akram ud Din vide order No.38191-96
dated; 01-04-2023.Mr. Fida Khan Ex-SDEO(M) Razmak make objection on the same that the Wrile Pelition as mentioned
in the appointment order and DEOM) NW signatures on the appointment order is suspicious, therefore he is unable lo
sign the pay bills being DDO, till the clearance of both issues, therefore unemotional war was siarted in betwesn both the
officers and the same was converted info emotional war in So many monihs and resultantly Mr. Fida Khan Ex-SDEO (M)
Razmak was transferred to GHS Madey Khe! NW as Head Master,

Recommendations:-
1- In the above circumstances, | reached lo the conciusion that Mr Fida Khan make compliance of the transfer/
posting order with in due {ime of course. '
2 No any serious allegation was proved against Fida Khan Ex-SDEQ(M) Razmak, presenlly working as HM
GHS Madey Khel NW, therefore he may be exonerated from the charges.
3 Necessary raport is being submitted for further necessary action please.
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MUDASSAR NAZAR & DOST ALI KHAN

ADVOCATES HIGH COURT
OFFICE: Wazir Law Chamber Muncoby Plaza Room No.1* floor B
Township Chowk Bannu
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