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/@kk\[ \ ‘ Before Khyber Pakhtunkhwa Service Tribunal, Peshawar

Appeal No. 448/2018 AT ' f

Asad Ali (Ex-PST) Rustam, Mardan.

........ ..APPELLANT .

VERSUS

Govt of KPK through Secretary Elementary & Secondary Education Khyber
Pakhtunkhwa & others.

.. RESPONDENTS

REJOINDER ON BEHALF OF APPELLANT

' PRELIMINARY OBJECTIONS:

All objections raised by respondents are mcorrect and baseless 1athe|
estopped by therr own conduct,

‘Respectfully Sheweth,

- FACTS:

[.- Admitted correct as the fact pertaining to the service record available with . !
- respondents department. . o E

2. Admitted correct as the fact pertalmng to the service record available with
g respondents department

3. Incorrect hence denied De-novo enquiry was ordered by Service Tribunal
' through its decision in the service appeal no. 1386/2014 and directed the
respondent’s department to conduct proper regular enquiry satisfying the
codal procedure but department fails to adopt a proper procedure by
affording appellant full opportunity of defense and cross examination the
witness which made enquiry null and void in the eyes of law. Hence, penalty

order of compulsory retuement in violation of law is not tenable in the eyes
of law. '




4. Admitted correct as the fact pertaining to the service record avaxlable w1th
respondents department

! 4

5. 'Admltted correct as the fact pertammg to the serv1ce ‘record avallable with
respondents department

6. Admitted correct as the fact pertammg to the service record avallable with
respondent’s department.

7. That the penalty order of compulsory retirement is illegal, unlawful and

hable to be set aside on the grounds mter aha

:GROUND&

A. Incorrect, hence denied. Orders dated 27.02.2018 and 13.12. 2018, on the _

~ basis of defective enqu1ry, are null and void in the eyes of law, hence liable
to be dismissed. - :

B. Incorrect, while para-B of appeal is correct.

. C. Reply being i.rrelevant is liable to be struck down.

D. Incorrect. Law does not permlt to issue two show cause notices on the same o

charges, hence 1llegal act of government warrants to be set aside.

- E. Incorrect while Para-E of appeal is correct.

]

. Incorrect while Para-F of appeal is correct.

G, Being legai.

" It is, therefore, most humbly prayed that a appeal may kmdly be accepted as

played for.
A APE ELL
Through (. Je~

M. Asif Yousafzdi
Advocate Supreme Court

',.AsadlMahm‘ood Noman Bukhari - Taimur Ali Khan

A'dvoea_te High Court =~  Advocate High Court " Advocate ngh Court
AFFIDAVIT

It is solemnly affirm that contents of this appeal are true_and correct to the
best of my knowledge and belief. M

sy $25%, DEPONENT




'Régis_tered.

.‘f’(.,»' s

T

Subject:

Memo:

ﬂ‘?w»es( C | C O

OFFICE OF THE DISTRICT EDUCATION OFFICER
(MALE) MARDAN

No.. % l ‘7 ") /Dated,&'/ q, 12017

Ty

* Mr. Asad Ali s/o Fanoos Khan ' ' /
. Moh: Juna khe! village Bazar p/o Rustam, Mardan.. :

PERSONAL HEARING

You are hereby directed to-attend the office of the undersigned on any
working day within a week time for personal hearlng

DISTRICT EDUCATI FFIC

(MALE} MARDA

WN/
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