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’it BEFORE THE KPK. SERVICE TRIBUNAL. PESHAWAR

S.A No. 1872/2022

Mian Farooq Iqbal Chief Secretary & Othersversus

REJOINDER

Ekiiir’).Respectfully Sheweth.

PRELIMINARY OBJECTION

Aii the Preiiminary Objections are iiiegai and incorrect. No 

in support of the same is ever given as to why appeiiant 
has no cause of action, not entitied to any reiief, this hon'bie 

court iacks jurisdiction, conceaiment of facts and time barred.

reason

O N FACTS

1. Not commented upon by the respondents.

2. The reievant record confirms the stance of appeiiant attached with 

the appeai.

3. Incorrect. Mumtaz Khan the then Director General Mines & Minerai 
from service on 07-05-2012 was the employee of Minerai 
Deveiopment Department so was reiated to the respondents being 

Provinciai Civii Servant.

4. In response to para No. 04 of the repiy the Working Paper for 

promotion to the post of Director General Mines & Minerai was
timeiy submitted before R. No. 02 vide ietter No. 6021/1/166
dated 21-05-2012 "R/1" in time but as it is evident from the 

reply that R. No. 02 submitted the same to Provincial Selection 

Board (PSB) on 25-11-2013 annex ”C" thereby purposely delayed 

the submission for a period of 1 year and 06 months for the 

reason best known to him and to deceive this hon'ble Service 

Tribunal Judgment dated 29-01-2013 "R/2". Moreover the Apex 

Supreme Court of Pakistan while disposing the appeiiant CMA in a 

very clear terms ordered the redressal of the grievance of the
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petitioner regarding his promotion within one month vide order / 

judgment dated 24-10-2013 in CPLA No. 1246 / 2013 annex "D" 

but was not paid any heed and as claimed by the respondents that 
no clear direction was given to them.

5. As is evident from para No. 04 above, the submission of the 

promotion Working Papers of the appellant after the lapse of one 

year and six months is the abuse and misuse of powers despite 

the completion of all the coda! formalities and requirements of the 

first two officers in the panel of three, the R. No. 02 malafide 

wrote letter vide No. SO-Admn (MD) 1-12/2009/468 dated 28-08- 

2013 "R/3" to R. No. 03 for interfering in completion of ACR for 

the year 2009 in respect of the third officer in the panel who was 

at seniority No, 03.

6. That respondents nefariously involved the appellant in biased 

enquiries which never proved and hence filed but resultantly 

deprived the appellant from his promotion which become due after 

the retirement of Mumtaz Khan Khalil on 07-05-2012.

7. That respondents are misleading the hon'ble Tribunal as the 

judgment on the CMA of the appellant was never challenged by 

the respondents and it, has clear direction for the respondents as 

stated in Para No. 04 above.

8. Incorrect. Respondents are misleading this hon'ble Tribunal as ' 
record is evident. The appellant was promoted to B-20 vide 

Notification dated 29-07-2022 instead of 07-05-2012. The record 

will reveal that the post of Director General was never a scheduled 

post in the year 2012. At the time of falling vacant of clear 

vacancy the promotion to the post of Director General B-20 the 

appellant Working Papers were first submitted on 25-11-2013 and 

then second time on 01-04-2014 but the fate of these working 

papers is not known till date. At both times Senior Management 

Course (SMC) was not mandatory for promotion in the notified 

Service Rules of the department. The Establishment Department 

vide letter No. SO(HRD-l)/ED/3-8/2017/SMC dated 07-02-2019 

nominated the appellant for participation in the 25^^ SMC 

conducted from 25-02-2019 to 14-06-2019 at National Institute of
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Management (NIM), Peshawar annex "0"^ meanwhile in sheer 

disregard to appellant seniority and fulfillment of qualification and 

decisions of the hon'ble Service Tribunal and Apex Supreme Court 
of Pakistan dated 25-10-2013, one Mr. Fazal Hussain has been 

promoted to B-20. It is worth mentioning that he is not SMC and 

was at No. 03 of the notified Seniority List in the new setup of 
three separate departments as stated in para No. 02 above which 

evolved in total violation of this hon'ble Tribunal judgment dated 

29-01-2012 annex "E".

9. As stated in para No9. 04 above, if the appellant was timely 

promoted to B-20, he would have been promoted to B-21 also. 
The pay statement slip of the appellant confirms the ceiling of B- 
20 and much more.

10. Incorrect. B-21 on notional basis can be created and for the 

purpose of pensionery benefits the Provincial Government can 

grant such.

Note:- In order to deprive. the appellant from the fruits of 

judgment dated 29-01-2013 Appeal No. 251/2011 the respondents 

made amendment and thereby order trifurcation on 28-11-2013 

"R/4" in Mineral Development Department into three organ (i) 

Directorate General of Mines &. Minerals (ii) Commissionerate of 
Mines Labour welfare (iii) Inspectrate of Mines, therefore blocking 

the way of appellant to be promoted to the post of DG according to 

his right under the old rules.

The hon'ble Tribunal on application in the Execution Petition 

ordered not to comply with order dated 28-11-2013 vide order 

dated 13-11-2014 "R/5" which was later on vacated by the 

Tribunal vide order dated 30-10-2014 "R/6" with directions to the 

respondents not to make any arrangements / provisions thereby 

jeopardizing / adversely affecting the prospects / right of petitioner 

under the judgment of the Tribunal dated'29-01-2013 of course 

subject to the final judgment / order of the Supreme Court of 

Pakistan. The CPLA of the Govt, was later on withdrawn "R/7".



That in order to deprive the appellant from promotion to the 

of Director General, the appellant was with malafide intention 

removed from service on 19-08-2014 "R/8" which was challenged 

before the hon'bie Service Tribunal in A. No. 1273/2014 which was 

allowed on 16-10-2017 "R/9" and thereafter appellant 

reinstated into service on 30-05-2018 "R/10". The respondents 

were legally bound to promote the appellant to B-20 as DG Mines 

according to his right occurred on the retirement of one Mr Mumtaz 

but they failed to perform their duty, besides

post

was

one Obaid Ullah
Director Licensing B-19 who was at S. No. 02 of the combine 

seniority list for the year 2010 (annexure "A" of appeal) and whose 

name figured at S. No. 02 of the Working Paper for promotion to 

the post of Director General B-20 dated 22-11-2013 (annexure "C" 

of appeal) was illegally promoted on 20-11-2015, while the

appellant was malafidely dragged into departmental
(promotion order of Obaid

proceedings 

Ullah annex "R/li") and
moreover, one Fazal Hssain was illegally promoted to B-20 as 

admitted in para No. 08 of the reply of the respondents. The said 

Fazal Hussain is at S. No. 03 of the seniority list dated 27-09-2018 

"R/12" whereas appellant is at S. No. 01 of the same seniority
list.

GROUNDS;

a. As the respondents fail to attach any adverse documents against 
the appellant so it confirms the neat and clean record.

b. As stated in Para No. 04 of the facts, the respondents are giving 

misstatement as the appellant become due for 

retirement of Mr. Mumtaz Khan Khalil on 07-05-2012.

c. As stated in Para No. 04 above, the appellant 
dragged into frivolous enquiries just to deprive him from 

promotion to the post of Director General B-20 after retirement of
Mumtaz Khan Khalil which ultimately decided in the appellant

promotion on the

was un necessarily

getting

Mr.

favor.
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d. The respondents are admitting the fact that the appellant was 

made victim time and again by depriving him from his due right of 
promotion by promoting an officer who was at seniority list at 
serial number 03 and who was 11 years junior to the appellant 
and who was recently promoted to B-19 in the year 2018 whereas 

the appellant was promoted to B-19 in the year 2004 annex "F". 

the respondents are admitting their misuse of powers and 

favoritism.

, <

e. The respondents again submitting misstatement, it was the 

respondents who involved the appellant in un-ending frivolous 

enquiries and litigations which at last ended into appellant favor.

f. The respondents failed to submit any reply to this ground as the 

promotion of the appellant is due from 07-05-2012 is crystal 
clear.

g. The reply of the respondents are not to the point, in the year 

2012 as per the Standing Service Rules Senior Management 
Course was not mandatory. The then Govt, of KP Industries, 
Labor & Mineral Development Department vide Notification No. 
sol (IND) l-6/88/\/ol. Ill dated 10 December 2003 have notified 

service rules for the Directorate General Mines & Mineral. In the 

said rules, the criteria for appointment to the post of Director 

General was laid down as under this part (b) of this rules was 

upheld by the hon'ble Service Tribunal in its judgment dated 29- 

01-2013.

a. By promotion on the basis of selection on merit, from amongst 
the holder of the posts of Director Mineral Exploration / 

Licensing and Chief Inspector of Mines Labour Welfare, having 

at least 17 years' service in B-17 and above, provided that in 

case of persons appointed in B-18, the length of service for 

promotion shall be 12 years in B-18 and above.

b. By transfer from persons having Bachelor's Degree in Mining 

Engineering or Master Degree in Geology.

Even in the amended Service Rules notified by the Govt, of KP 

vide Notification No. SO-Admn (MD) 1-6/88 Vol-V dated 17-10- 

2010, rules for promotion of Director General Mines and Mineral

• ^
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change only in (b) which was 

the Provincial Govt, department 
, holding the post of Chief 

also at Serial No. 01 of the notified 

disciplinary action / 

duty bound to submit the

at (a) was same and there was 

replaced by (b) by transfer from
annex "K". since the appellant was

Inspector of Mines B-19 was 

seniority list and was also not involved In any

proceeding. The respondents were 
working papers of the appellant for promotion to the post of 

General B-20 as a right and to uphold the judgment of 

Tribunal dated 29-01-2013 but they did not do so.
Director 

this hon'ble

confirm that the 

accordance with law and justice and 

violated the directions of the apex

above explanations and submissionsh. The
appellant was not treated in 

the respondents have even

Supreme Court.

most humbly prayed that on acceptance of the
with

It is, therefore
appellant be given proforma / notional promotion

of Director General B-
appeal the
effect from 07-05-2012, when the vacancy

least from 20-11-2015, when junior to20 became available or at 
appellant was promoted as Director General with all consequential

benefits.

Appellant

Through
J!

Arbab Saiful Kamal 
Advocate,Dated: 26-04-2024

affidavit

appellant do hereby solemnly affirm andI, the undersigned for 
declare that contents of the Appeal & rejoinder are true and correct to 

of my knowledge and belief while that of reply of respondents
the best 
are illegal and incorrect.

deponent
(Attorney)
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DIRECTORATE GENERAL MINES & MINERALS 

KHYBEK PAKHTUNKHWA
ATTACHED DEPARTMENT NEAR JUDICIAL COMPLEX, 

KHYBER ROAD, PESHAWAR CANTT

,rr,

iDated: /05/2012 ll
n
’s^

•l il .
1The Section Officer (Establishment), 

Mineral Development Department, ' - 
Government of Khyber Pakhtunkhwa, 
Peshawar.

III!

fi&
it

ir
t
li

W PRICING PAPER FO R PROMOTION TO THE POST OF
DIRECTOR GENERAL. MINES & MINERALS. KHYBER
PAKHTUNKHWA fBPS-20).

I am directed to refer to the subject noted above and to 

Iftlose herewith working paper alongwith relevant documents for 

ijimotion to the post of Director General, Mines & Minerals, Khyber 
ifelhtunkhwa (BPS-20) for further necessary action, i-
if-

y; As .above. •

/

Administr^^v4
Officer

Director General Mines & Minerals, 
Khyber Pakhtunkhwa, Peshawar./.

«

;

( •!
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, PESHAWARr^dRF the KMYRFR PAKHTUNKHWA SERVICEJimiN^

Appeal No. 251/201 "I-

08.2.2011
29.1.2013

Date of Institution. ... 
Date of Decision

(Appellant)Farooq Iqbal, Chief Inspector of Mines, PeshawarMian

VERSUS! ,
l;

Is ,, Peshawar. 
Establishment

Government of Khyber Pakhtunkhwa
' ■ SeSS to'Government of Khyber Pakhtunkhwa

• 2. The
3 ^ ?SScSa,,"SGo”'.IKn,ba, PaKh.unkhwa Mineral De.: Depanmen. 

SuSaa Kamal, Direelor Licensing, D.G Mines and Minerals,

; sa

4.
(Respondents)5.

Peshawar

MIAN FAZALWAHAB, 
Advocate

MR. SHERAFGAN KHATTAK 
Addl. Advocate General

SYED MANZOOR ALI SHAH. 
MR. NOORALl KHAN.

For appellant

For official respondents

MEMBER
MEMBER

1 .lUnGMENT

This appeal has been filed .bySYED MANZOOR AL! SHAH. MEMBER.
initially against the (i) notification No. SO(

If 5
% Farooq Iqbal, the appellant

dated 2.12.2010 authorizing Mr, Usman Ali Marwat Secretary 

look after the work of Director General Mines & 

Rules notified by the Government

Mian
^ • |)E&AD/9465/2010 

Mineral Development Department to
addition to his own duties; (ii) Sein/iceP'

Minerals in SO-Admn(MD)/1-6/88/Vol-V datedM Pakhtunkhwa vide notification Noit of .Khyber
17.10.2010 for appointment of Director 
General Mines and Minerals; (iii) To replace words

notified vide notification No. SO-Admn(MD)1-6/88/Vol-V

notification of seniority list of

67 General Mines and Mineral in the Directorate

merit" in clause (a)
I

“selection on
dated

of Service Rules 
17,10,2010 towards “seniority-cum-fitnessIr#7 and nonw.

General Mines and Minerals for the last two 

the learned counsel for the appellant 

at S.No.i, ii. and iv. His

the officers in BPS-19 of the Directorateg.

During the proceedings in the caseyears.
submitted an application for allowing'him to delete prayers

5.12.2012 and the case was l

i--v • If-
considered only for prayer

application was allowed on
No iii wherein it has been prayed that on acceptance 

devious Clause (b) of notification No. SOI(lND)1-6/88-Vol-V dated

V-

of the appeal, restore the 

10.12.2003 forU
H:-t ■■■

fA
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Facts of the case briefly stated are that the appellant is serving in Mines and 

Mineral Department as Chief Inspector of Mines in BPS-19 since 18.11.2004 having 

degree in Masters in Mining Engineering from University of Engineering & 

Technology Peshawar and is the senior most officer in BPS-19. His name is in the 

top of seniority list as it stood, on 31.12'.2008. Vide notification dated 10.12.2003, in 

pursuance of the provisions contained in sub-rule (2) of rule 3 of the Khyber 

Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) Rules 1989, and 

in supersession of all notifications on the subject, the industries. Commerce, Mineral

■ Development, Labour and Technical Education Department in consultation with the

■ Establishment and Administration Department and the Finance Department laid 

down the method of recruitment, qualifications and other conditions in the Director 

General Mines and Minerals Department. The criteria for appointment of Director 

General laid down as under:-

2.

*).

"(a) by promotion on the basis of selection on merit, from amongst the 

holders of the posts of Director Mineral Exploration/Licensing and 

Chief inspector of Mines Labour Welfare, having at least 17 years 

service in BPS-17 and above, pro.yided that in case of persons initially

appointed in BPS-18, the length of service for promotion shall be 12 

years in BPS-18 and above; or

i

(b) by transfer from persons having Bachelor's Degree in Mining 

Engineering or Master Degree in Geology.”

These rules remained in force til! 16.10/2010, when all of a sudden vide impugned 

notification dated 17.10.2010, the Government of Khyber Pakhtunkhwa notified new 

Rules vide notification dated 17.10.2010 wherein clause (b) of the rules was 

replaced on malafide intentions. According to which the criteria for appointment for 
the said post was laid down as under;-

by promotion, on the basis of selection on merit, from amongst the 
Director Exploration (Minerals), Director Licensing. Chief Inspector of 
Mines and Commissioner Mines Labour Welfare, having at least 17 
years service in BPS-17 and above, and in case of persons initially 
appointed in BPS-18, the length of service for promotion to the post 
shall be 12 years in BPS-18 and above; or

“(a)

: I

n
by transfer from the provincial government department,"

The appellant has been deprived from promotion to the next higher post. Feeling 

aggrieved the appellant filed departmental appeal and after exhausting departmental
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The appeal was admitted to regular hearing on 10.2.2011 and notices were 

issued to the respondents. The official respondents have filed their joint written reply 

and contested the appeal. The appellant also filed rejoinder in rebuttal.

3, m.■/ m
7

Ii;

• «ISCounsel for the appellant stated that Directorate of Mineral and Mines was 

created subsequent to detail study by Aus AID (Australian Consultation) in view of 

National Mineral Policy (NMP) in 1995. The post of Director General Mines and 

Mineral was designated to be a technical post. This has also been confirmed vide 

Para 7 of Reply of the respondents. Rules of appointment, promotion etc. of D.G 

Mines and Mineral were notified on 10.12.2003. Method of recruitment for Director 

General in Service Rules is as follows:-

4,

iil

m
m

By promotion, on the basis of selection on merit, from amongst the 
holders of the posts of Director Mineral Exploration, Director Mineral 
Licensing and Chief Inspector of Mines Labour Welfare, having at least 
17 years service in BPS-17 and above, provided that in case of 
persons initially appointed in BPS-18, the length of service for 
promotion shall be 12 years in BPS-18 and above; or

“(a) 1

msPMm
by transfer, from persons having Bachelor’s Degree in Mining 
Engineering or Master Degree in Geology.”

(b)

I
iThe above rules were abruptly modified on 17.10.2010 where in Clause (b) was 

malafidely modified to defeat decision of the Tribunal dated 23.4.2010 in Service 

Appeal No. 18/6/2009 (not to give charge to junior person on transfer of the then 

Director General Mines & Mineral), to appoint its own blue eyed person and not to 

allow qualified and professional officers of the department to get promotion. Clause 

(b) was replaced "by transfer from provincial Government Department”. Furthermore 

in clause (a) the words “Selection on merit" be changed to selection on “Seniority- 

cum-fitness" as was the case in Punjab Government Service Rules.

wM
ip

I
m

i m6The procedure for making rules or by-laws as specified in Section 23 of 

General Clauses Act 1897 as given below were not followed;-
5.

Mm
i;

f
Section 23.

II
i the authority having power to make the rules dr bye lav^s shall, before 

making them publish a draft of the proposed rules or bye-laws for the 
information of persons likely to be affected thereby:
the publication shall be made in such manner as that authority deems to 
be sufficient, or. if the condition with respect to

i a(1) ig MiI 1ii1'i ll(2)
I
i ■
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Pf
previous publication so requires, in such manner as the (government 
concerned) prescribes:

there shall be published with the draft a notice specifying a date on or after 
which the draft will be taken into consideration."

(3)

4

t-- '
1.

2012 PLC (CS) 1330 was relied upon wherein it has been stated that rules cannot 

be changed to disadvantage of employees. Regarding jurisdiction of Tribunal in the 

matter and filling of appeal against notification issued by the Government. Reliance 

was placed on 2011-SCMR-698 and 2012 PLC (C.S)142.

I •

i
'!!

• 1

-

The learned AAG argued that rules have been modified in accordance with 

Section 21 of the General Clauses Act. It provides for posting of officers of the 

department as well as from outside and as such no discrimination has been made.

6.

:• '-i Arguments heard and record perused.7.

The Tribunal observes that the change in rules have not been made in 

accordance with Section 23 of the General Clauses Act 1897. No reason or rational 

has been stated for the modification, from which malafide on part of respondents can 

be seen-. The appellant has also pleaded for replacing the words "selection on merit" ^ 
by “selection on seniority-cum-fitness in clause (a) of the Rules, the Khyber 

Pakhtunkhwa Civil Servants Act 1973 has clearly elaborated the same vide Section 

9 Promotion which is reproduced as below:

8.

“9. Promotion:-(1) A civil servant possessing such minimum qualification as 
may be prescribed shall be eligible for promotion to a higher posMor the time.- 
being reserved under the rule for departmental pronro'tion in the service 
cadre to which he belongs.

c

A post referred to in sub-section (1) may either be a selection post or a 
non-selection post to which promotion shall, be made as may be 
prescribed-

(2)

tit
(a) ■ in the case of a selection post, on the basis of 

selection on merit; and
in the case of non-selection post, on the basis of 
seniority-cum-fitness

(b)
i'-;

Furthermore, the matter has also been explained in the Esta Code (Establishmen' 

Code) Khyber Pakhtunkhwa- Promotion Policy-Section 6 S.No. 4 as below:-fvii‘

i
mrsi

}

rz
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1»' >»■ ■ Pakistan have decided that thLrincSfor ® °°''®''ament of West
: ■ to another should be “by selection^ P°st

■ ..seniority" and that this princ^e should

along the line from the lowest tn thp. h- applied uniformaly all
of service to another ^^om one class .

j

2., only. but°aS^inc^'SerexpSnct°?ua^^^^^^
. post or service to which promotion^k ho suitability for the

these different' factors has tn ho ^ made. The value of all
fitness for promotion. The words Vit^d^nr"^
that, while emphasis is to be nlaced to seniority" imply
qualifications and aptitude for the ^hth^ service record
seniority in the cadre"! from^ih

given due weight, the greater the dkna?ih P®
Should be the junior offi^rSpS,h;y"!n Sint

;i

I
t

i

T

T'

9.. - In.view of the above the Tribunal concluded to 
17.10.2010 and clause (b) of notification 

■0.12,2003 is rested and further more that promotioas should be 

^pepina Id view Section sg, (a),.,) ciui, Se,„ants Act 1073 

Jiractions stated abo.ShWiBSlErgrth oonnectod 

OPsidullah Versus Chief Secretary Khyber Pakbtuhkhwa- 
Of law are disposed off accordingly. Parties 

consigned to the record.

set aside modification in rulesnotified on
No. SOI(IND)1-688-Vol-V dated

made strictly 

and Esta Code 

appeal No. 456/2011 titled
having common question P'-

are left to bear their own costs. File be P
\

hi;

ANNOUNCED 

29.1.2013 ' i

Sd/- Syed Manzoor Ali Shah 

Member

ASd/- NoorAli Khan 
Member

.:

I

I I'i

}4

■I s
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Government of 

Khyber Pakhtunkhwa 
Minerals Development Department

f .V

No.SO-AdmnfMD)1-l2/2009
Dated Peshawar, the 28'^ August, 2013 I

To

The Section Officer (Secret),
Govt, of Khyber Pakhtunkhwa, 
Establishment Department.-

DEPARTMENTAL appeal FOR
DIRECTOR GENERAI MIMF.q 
pakhtunkhwa ----- --

Subject:-
PSQMOTiON TO THF POST OF 

& MINERALS fBPS-2Q1 I^KHYRFP

directed to refer to the subject noted aboveam
and to say that one Mian 

osted as OSD) requested 

Minerals (BPS-20). Khyber 
-ruitment Rules the following method of recruitment 

promotion to the said post: -

for promotion to the post of Director General 

Pakhtunkhwa. As per Service Recrui 

has been prescribed for

j Mines &

By promotiona. Director Explorafion""(Mineral)°^ D£to?V°'

no iu I it , • ®i and in caos of nersDn inifioiii/ . -
DO" I O trip* l^n/'lrh r\T ^ - .. .........'uaiiy dpjjuiriiea in

ost shall be 12 years inBS-18 & above; or

b. By transfer form Provincial Government Department.

As per existing promotion policy, for promotion against the 
the panel of senior most three officers will be placed before the 

Board for consideration and the officer on tne panel securing maximum

2.
selection post

Provincial Selection

marks will belecommended for promotion.

3. it will be in place to. niention here that the panel of Mian 
Chief. Inspector of Mines (BPS-19) (presently OSD)

(BPS-19) and Mr. Shakiruliah

Farooq Iqbal, 
Mr. Obaidullah, Director Licensing

p . °'^®'=*°'^’'P'°rabon(BPS-19) will be placed befo
Piovincial Selection Board for consideration but it is

Mr, Shakiruliah, Director Exploration for the

Marwat,.the then

re the
pointed out that the ACRs

y®®'''2009 is pending with Mr. Usman All
, ■ . ^ “'"®^®'®"Development for completion for which several
leminders have been issued but inVain. '

4. It is, therefore to kindly contact the above 
Officer to complete the ACRs of mL" Shakimllah 

issue.

named Reporting 
Director Exploration to finalize the

X-'

MA
%

/

yed Wali Khan")——' 
Section Officer (Establishment)

fs^



’^^yber pakhtunkhwa
ESTABLISHIVIENT & ADMN; DEPARTMENT 

(REGULATION WING)

Dated Peshawar, the 28'" November
2013

■ notification

;; s"~ 1,;:“""r
pleased to direct that in the Khyber Pakhtunkhwa r Pa'rhtunkhwa is

AMENDIVIEINJT.^
1- Scheduled, for the existing entries against Sr. I.,

be substituted in the respective columns, namely:No. 17(A), the following entries shall

Sr. No 2 3 4
"17(A), Mineral

Development
Department.

ri. Directorate General of Mines & 
Miheral

b. Commissionerate of Mih'fes ■
Labour Welfare 
Inspectorate of Mines

a. Director General

b. Commissioner of Mines

c.
c. Chief inspector of 

Mines."

CHIEF SECRETARY,
GOVT. OF KHYBER PAKHTUNKHWA

Copy to:-
1. Additional Chief Secretary, P&D Department, 

Additional Chief Secretary, FATA.
Khyber Pakhtunkhwa.2

3,
wa.4. The Secretary to Governor, Khyber Pakhtunkhwa 

The Principal Secretary to Chief Minister„Khyber Pakhtunkhwa. 
All Divisional Commissioners in Khyber Pakhtunkliwa.
All Heads of Attached Departments, Khyber Pakhtunkh 
Director Information, Khyber Pakhtunkhwa.
Accountant General, Khyber Pakhtunkhwa.

■ Registrar Peshawar High Court, Peshawar.
Registrar Service Tribunal

5.
G.

wa.

%

Khyber Pakhtunkhwa Peshawar.
Secretary Public Service Commission, Khyber Pakhtunkhwa Peshawar. 
Piivate Secretary to Governor, Khyber Pakhtunkhwa.
Private Secretary to Chief Minister, Khyber Pakhtunkhwa^ i 
AN PSs to Provincial Ministers in Khyber Pakhtunkhwa. .
PS to Chief Secretary, Khyber Pakhtunkhwa.
Controller, Government Printing Press Pesliawar.
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(SHAISTA)
^ ^SE^TION OFFICER (OSdVI)
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i DlKECl OF^ATE GENERAL OF MINES AND MINERAL S 

Kl-iYBER PAKI-ITIIMK l-l\.\ia
■ AtLached Deparitv.enls ComplexYNiyberRoad Peshawar

r

A->.:■
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fe

fel- •
'io; The Section Officer (D.liiblislui 

Mineral.^ LTevelopivionL Dep 
Government of Khyber iTaklUimklnv 
Peshawar

lenij 
ai tmenl

a

Subject: .WOmciNGjAPlTl rOR PROMOTIOm
gcnpral. MINes&mineka^

in continuahon of this Dii'eclorate letter No. 2U3Tl/r)CMM/6/.Ia/Ail; ni'i.

lierev\’il)i nmehl--; 

po:;| of D.iiect.N 

necossai')- acLion please.

dated 26.'12.20:i3 (lie subject noted above, I am ilii-on
Io i‘ncki,‘;i

copies of amendirienls i!i the exislinj; Service Ki'cruilmeti! Rules foi' the 

uva for fLirlhor
General, Mmes and Minerals, Khyber PakhUinkI

ENCL: As above

\idi /■■/ -.A
Assistant Dirc;cdor^{Administrhtion) 

Lor Diieclor General

s'-

<
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! iJ^Nomenciature of postI No. •• Minimum puaitficalion I
prescribed for apptt; | 
by initial recruitment i

Minimum qualification
prescribed for appointment 
______ by promotion.

Age Limit for Method of appointment\ Justification

P7op
initial

recruitment 
Exist I Propi Prop: Existing ! Proposed . Existing Proposed Existing Proposed

Director General 
Mines & Mlnerais 
(BPS-20)

(a) By promotion, on fne basis of 
selection on merit, from amonost 
the Director Exploration (Minerals), 
Director Licensing, Chief Inspector 
of Mines and Commissioner Mines 
Labour Welfare having at least 
seventeen years service in BPSriT 
and above, and in case of persons 
initially appointed in BS-18 the length 
of service for promotion to the post 
shall be Svelve years in BPS-lc s.nd 
above: c.

By promotion, on the basis of 
selection on merit, from arnongsi 
Directors Licensing & Director 
Exploration having at least

Due to bifurcation of the 
Directorate General, 
Mines and Minerals vide 
Notification dt; 2e./11/20l3

Ol

seventeen years service in 3PS-17 
and aoove.'and in case of persons 
initially appointed in 8S-18 the length and Inspectorate of Mines 
of ser\-ics for promotion to the post - have been separated & the
shall be Kveive years in BPS-1S, and Commissionerate v.'iil be
above.

(copy attached) the 
Commissioneraie of Mines

headed'by CoiT:missicner 
Mines, while Inspectorate 
will be headed iiy Chiet 
Inspector of Mmes, theret'ore 
amendment in exisiing 
Ser\'ice Recrt. Pi;!£v ,c 
nece.ssar/ which are 
proposed pleass^

(b) by transfe,'- from the Provincial 
Govern.ment Department'.

Mine-S'SHc t.■'-:;;■■;ra!s 
Khyce.' Pa-d-y.n.-riv.'.’a

I r-‘i

h

Aikfuuam
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13.1.2014 Petitioner with counsel and Mr. Muhammad Jan, GP 

with Muhammad Arshad, Administrative Officer for the

-v,Vf?spondents present. This petition was initiaiiy fixed for
/A'V f \

J )20f2014. however; on 10.1.2014, the learned counsel for the
' /^:l

^ .,s.|etitioner submitted an application for early hearing and the case
If'

was tixed tor to-day and notices were issued to the respondents. 

Arguments on application for suspension of operation of 

notification dated 28.11.2013 and subsequent notification dated

10.12.2013 heard and file perused.

2. The learned counsel for the petitioner argued SeforeAhe^ 

court that the respondent department intentionally 

fuistrate the judgment of this Tribunal dated 29.1.2013

which the Tribunal had set aside the modification 

notified

wants to ’

vide

in rules

on 17.10.2010 and clause (b) 

No.SOI(IND)l-6/88-VoI-V, dated 10.12.2003

of notification

was restored with 

further direction to the respondents that promotions should be

made strictly in view of Section 9(2) (a) (b) of Civil Servants Act, 

1973 as well as judgment of the august Supreme Court of Pakistan 

in C.P No. 1246/2013 wherein while disposing of CMA filed by

the present petitioner (Mian Farooq Iqbal) the learned Advocate 

General made a categorically statement that the
/

case of regular

promotion to the post of Director General (Mines & Mineral) BS-

20 IS being undertaken by the government of Khyber Pakhtunkhwa 

and the Petitioner’s (Mian Farooq Iqbal) grievance in this respect 

would be redressed as soon as possible. The learned counsel for 

the petitioner further argued before tlie court that in order to

AV'SKi^vbc:' .•■'■'A. 
■ Service'IV:-:.:



' J } '■■■ j
deprive the petitioner from the fruits of judgments citekabZI®#/' 

respondent department has malafidely issued a notificatioiMjterii"-^

Hlf

28.11.2013. wheremiii Mines and Mineral Development 

Department has been bitlircated into three sub departments, thus

deminishing the chances of promotion of the petitioner. The 

learned counsel requested that the impugned notification being 

based on malafide is liable to be set aside and the respondents be 

directed to comply with the judgments of this Tribunal as well as 

august Supreme Court of Pakistan.

The learned Government Pleader on the other hand 

argued before the court that the impugned notification 

28.11.2013 has been issued by the respondent department in the 

best interest of the department in order to streamline the work; that 

the respondent department in any case will comply with the 

judgments of this Tribunal and august Supreme Court of Pakistan. 

The learned G.P requested for adjournment to consult the 

department in this respect. Request is accepted and case is 

adjoiuned to 16.1.2014 with the diretion to the respondents

comply with the impugned notijfication dated 28.11.2013 till the 

disposal of the application.

dated

not to

MEMBER

/ Counsel for the petitioner and Mr. Muhammad Adeel 

Butt, AAG with Muhammad Arshad, Admn. Officer for the 
lespondents present. Due to shortage of time, cas( is adjourned to 

17.1.2014 for Rirther arguments on application.

/t - ■

yw,

MEMBE' MEMBER’
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/j i! •31,10.2014 , . Petitioner ;W/ith: counsel :and;iMr;o Mustafa Karrial,; Dir^oir .
-alongwith Mr. Mir Zaman;, Assistant Director (Admn) oh behalf of'r^^ajjfe/^'' 

,with.Mr. Muhammad Adeel Butt, AA6 presentiiFurther arguments heard d^^T^ 

applicationsof the respondent-department,, moved by the learned Additional 

Advocate:Genecal on behalf of the respondent-department, one for vacation of

/,.l .

!

,-3' hi

r.iji iO

;O.rderidatedri3.1.2014. whereby the respondents were directed not to comply 

with .the :impugned;:notification; dated 28.1L2013 till the disposal of the 

application for suspension of operation of notification dated 28:11.2013. and 

^^subsequent n^^^^ second' for disposal of

.."rrv-t.: iiv-.:;

execution proceedings having become infructuous
■. -.■irii-.i

In respect of proposal contained in the order sheet dated 28.10.2014, 

the ilearnedi counsehifor ithe petitioner- stated - that compliance
tv • ■

with the
notincatipnnn,question-dated .2S.11.2Q13:;i5 going; to jeopardize the,right ofr.

promotion .falready accrued, to the::petit!oner...vide judgment of the Tribunal ■ 

hdated 29.1.2013,vas ! through, ibifiircation/restructuring of the respondent- 

department, the petitioner-willino more be.in th&.line of promotion as,further 

^promotion, ,will .:be.,confined to the remaining , two categories'-of Directorate 

of'^ines, and .Mineral-, and f Commissionerate of Mines and Labour 

Welfare,^ while excluding thei Inspectorate: of ; Mines, to which the petitioner 

obelonged.*-ln:otheriWbrdsi the.petitioner.is entertaining an apprehension that 

bifurcation: or restructuring^iof -the^irespondent-department is malafidely. 

'aimed at depriving-himTrdm the: prospectiofipromotion in accordance with the 

judgment.of the Tribunal dated 29.1.2013. Needless to say that, on mere 

apprehensions the restructuring/bifurcation of the department should not be- 

put on hold for indefinite period, when apprehension can be dispelled by 

, i.. . . protecting rights of the petitioner accrued to him vide judgmentof the Tribunal 

- dated 29.1.2013. It may also be added here that CPLA/appeal of the 

respondent-department is still pending before, the august Supreme Court of 

Pakistan; and, in any case, the rights, if any, statedly accrued to the petitioner

i

r

I
./!i hi

Vf

■>

i'iV

vv. O';v,vvii' "v

I

;
■j hv;:

i.
:! j.

are,subject to final adjudication of the august Supreme Court of Pakistan.

t;;; *! Havihg'said UhatFdhe';'can;. also , not :losB sight of notification of the 

Provincial Goi/ernmeht^'dated 19.3.2014 whereby the petitioner has been' 

ferribved from servicehTh’e learned.AAG stated that a day before the petition for

;

■V * •'i'
’

vv-v:'; v'ViiVij;.
iriitiation'of ebntertipt of court proceedingSiWas disposed pf/dismissed by thei

august Supreme Court of Pakistan’on'this very ground that the-petitjonef is no 

longer a'civil servant. The learned AAG.was not in a position to furnish the. 

Judgment/order of the august Supreme Court of Pakistan, howeveq'thb learned 

cdiinsel for' the petitioner admitted .the .factum of disposal/dlsmissal of^ the 

application for initiation of contempt court proceedings' by the august 

Supreme Court of Pakistan.

L V 'I Hv::,vr;fb : •!I

i«.-> •
•/a
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Anyhow, the fact remains that all the above stated developments have

taken place, after judgment of the Tribunal in favour of the petitioner dated

29.1.2013 and during pendency of CPLA/appeal by the respondent-department
in the august Supreme Co.urt of Pakistan, therefore, it is yet t^seen that how for .

the subsequent developments vyill. have a bearing on the judgment of the 
' • . * ■ ' * * ' 

Tribunal and instant implementatlon/executioh proceedings.. Therefore, the

application of the respondent-department for disposal of execution proceedings

having become infructuous, is rejected being premature.

.

>•

;■

As regards applicatioil for vacation of order dated 13.1.2014, the 

learned AAG vehemently argued, and also'relied upon judgment of the august 

Supreme Court of Pakistan in the case titled Muhammad Farid Khattak and 

others-appellants-vs-Chief Secretary, Govt, of NWFP and others-respondents,- 

■ reported as 2009 SCMR 980, that not only a civil servant has no vested right in 

policy-decision of the Government but the Service Tribunal is also divested of 

power to indirectly set-aside' the public policy decision iri exercise of its power 

Under Service Tribunal Act or Rules framed there-under..The learned counsel for 

the petitioner, on the.other hand, referred to the National Mineral Policy, 2013 

containing provision for restructuring the respondent-department and . 

• • •contended that the restructuring should be aimed at bringing the functions of 

all the three organs i.e Directorate General of Mines and Mineral, Inspectorate 

bf Mines and Mineral Welfare. Organization-under one umbrella and not 

through bifurcation by depriving a potential candidate from the right of jiis 

- promotion accrued to him under the judgment of the Tribunal.

5

It may be observed'here that the issue of restructuring or bifurcation is 

■ not being adjudicated upon in these implementation/execution proceedings, 

it is the proper forum for the purpose. Moreover, the rights, if any, accrued 

to the petitioner under the judgment of the Tribunal are still sub-judice and are. 

subject to final adjudication of august Supreme Court of Pakistan. Therefore, 

the' -moment, \whlle confining ourselves. to the issue, of implementation/ 

execution of the judgment of the Tribunal dated 29.'.-.2013, the respondent- 

department is directed not to make any arrange;nent/provision thereby ^ 

jeopardizing/ adversely affecting the prospects/right of :he petitioner under the 

judgment of the Tribunal dated 29.1.2013, of courr.e subject to the. final 

judgrnent/order .of-the august Supreme Court of Pakist m; and the order, of the ■ 

Tribunal dated 13.1.2014 thereby directing the respondents not to comply with 

the impugned notification dated 28.11.2013 till the disposal of the application.

- is hereby vacated', and application of the respondent-department for vacation 

• of-the order dated 13.1.2014 is. accepted with the above directions, -

‘ nor

at

-

• x
i

L/\/:i7^

:announced. To come up for further proceedings^.b^re learned Bench^U onm;A- 21.11.2014.
■. V

cfbirman
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IN THE SUPREME COURT OF PAKISTAN
(APPELLATE JURISDICTION]

. i ' ‘,;:v5
(

f

i.! ;
. f

PRESENT; jj( ; • *:
MR. JUSTICE GULZAR AHMED, HCJ 
MR. JUSTICE FAISAL ARAB 
MR. JUSTICETJAZ UL AHSAN

I

CIVIL PETITION NQ.533-P OF 2013
(Against the judgment dated 29.01.2013 
of the Khyber Pakhtunkhwa Service 
Tribunal, Peshawar passed in Appeal 
No.251/2011).r

.
Chidf Secretary, Government of KPK etc.

t '...Petitioner(s)'>1

VERSUS
Mian Farooq Iqbal

...Respondent(s)

For the Petitioner(s): Barrister Qasim Wadood, Addl.A.G. KPK 
Mian Saadullah Jandoli, AOR

For the I^spondents: Not represented

Date of hearing: 06.10.2020

ORDER

GULZAR AHMED. CJ.- The learned Additional 
Advocate General, KPK states that the pj'esent petition has become i/

infructuons for the reason that in the year 2017 new mles have 

already been framed by the Government, 
infructuous.

Dismissed as

Sd- Gulzar Ahmed, HCJ 
Sd- Faisal Arab, J 
Sd- Ijaz ui Ahsan, J

/

i % 7 Certlfiejilq,be mr^opy

As^siant Registrar 
Supremo Court of Pakistan 

Peshawar.

lift*;*.

Peshawar.'the
O'* of October, 2020 
Not Approved For Reporting
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GOVIEi^NME Gf OF 

K1 lYBtR PAKI-r; IJNKh-IVV/W" 

ESTABLISHMENT I! EPARTMENT
W’

Ijcilo’Cl r-’os! Hwar the Auguol I'j, /A) !'l
i-iD I i!-h;./-\TION

i::-l)EAAD/D-365/Z013. VVl ilrREAS. tiTo l'...lir-wii fj
i.!i f:!'.'.'! liii’ 1<liyl'’Oi r'okhlunkhwd ‘ ru nonl oiivjnis (1

o loots V'Vy'ore |''roci'’of|(-;.'| ,-n.|oiiisl 
icionoy F, I'lscii'Iuk :) Ruli.'S

0'"G0lint ol l.hO'li li'iVOlv'CM I KTllI ilT CllEH'Llo'- li.Av.'eiE'Ll :ic lllisl HtF'iii V|- I',,-.! II,,. i '.loTH.IO'
'■'■'I .oivi lliE: ?l;iiL'inE:nt oi Alloqnlions.'

(i; I ;

: SK. 7/ ...............................Oj-; om MHs
C-Iian r-HioLKi JqljLi! (BS-JO orhL'ui)
MiiToS !y. Minoials imv/ (JSIJ I'RA no|j;ii inr.'iil 
Mr. V..ii.]ub ('InvVrTE [''oi.u.il.y l.'.'iiorlm 
(.jenoi'Eii, Mines A MtnernM, Kliyhi-:r I’nl luiiiidiw.i.

I'OE Amin (PMS BS-r/} eecl.ictn Oil :eR FinTinee De|),,ii iinnnl.

'o’ I'hen i'.'ii iaOt.m M'-il’ihI

l\"li.t BB IB, lOi i( j| ..ill:I '1

ANB5 VVHL-RbAS, Mi Asrn^ili ill..ii't IShan (|■'L ; B O', l.-;3 BO) ixy lA ovmo;iilioi 
nj'iioiiitorl ::is enr|uiry rjificoi lo cunrluol iiiiiniiy L-ii.iauisI iie no.i.iisod olficss

XANfj V'\/l-ll:;i\EAS, llie l[Ti]iiii'v oliio-o-t ailoi' 'iviiiy exaiiiiiiCMl ihr ■;li,.iii.ii-’s 
-n. o oH'i lecc'icl ...iriij expianalion oi (iio ocr-.usocl ollioen- SLii.iinitlecl ins lepoMi

AND Wllt-REAS, the cotnpE'B.n-it cinllloni'; 
■ o'n-.ii HE'diincj io i.iiL;’ .'V.-oi.isecI ol'licei,

■■ ..o aoL.oidio-l iho miiv (.1

NOW ri-ib.REFORE, Uto CoiHpelonl ouilioi /, cino:i' iToeiny oiTOsu.Ini oil i'lo 
' o'.Tdenr.e on roeord, Llie explanaiion oi llTe CTCCiL 'd oiiicoi's, iloienso siifcHod \y. 
is-.-tI offlcois clunng personal hearino anil oxeicisi ig itis pnwTsi i.mri'.i l-'.n!o l-l ol 
''’eidduiikho'a GoveinnTont Osa-vanls (i-.'l'li>aoiTcy Ldsetplinol lUilos. 

iL'.-as.'d to irnpuse niaio'/tninoi' penallies on ii-.o k-.ijwing oIhovm's 
•.iG,-ii!La ;.:aT:l: vvitlniTii'iedialc ei'ioci-

I;,,-' *•/ '1 ■! i I;:
y, lll'■.■l!llO

SiO •// NAME OF OFFICERS.................... ....... ......... PENALTY
j Mian F-arooq iqbai (BSM.g) lihe.ltien- Rejiiovai'ironT'Servicn’'
1 DirecLor Genercil, Mines &. Minerals '■■M':, :' 

novy OSD EN.A Depaitinenl.
Vaqub Navva?: Deputy Diiei.lor St.oppi.q 

(Tech.) BS-.IB

I

Mr, I'is l.lii'oe si.iccostiivo 
annua increnionls with jmniedi.ai.eDirectorabe beneral

i Miiies Minerai'd Khyhnr el'ivrl.
I Pcikl'iliinkl'iwa.
j Ml-. Rok Amin, (PMS iXM.7) Finai-ice Slnpp. 
I NC'pai'hneni,

M ul' one annual inci i'ini.'iil i 
ar, cini wlien ('allinq due. j

CIHEF ShCRErARY
GOVEI^NiVIEN r OF Kl lYBER PAKl-ITUNK IIWA

"'Ta (A') oviaji
'■S-0)-'V foi'vvarded Ili IIk-;'-
! l-’i'iiicipal Secrel.tiTy lo C>overrior. piivti^'r l-’akhli nklTwa.

idincipal Secretary lo Chief Minislc', Khyi.)ei F'.; Khluukliv>/a 
a. Secretary lo Governmenl ol Khybei l"’.,Tikhlunkl''.'va. Finance rjeparluienl 
d. Secretary to G-overurnenl oi IklTybi'a' l-’aldilu il'd-Twa, Minerals IhovelL.ipnn-Td 

D;-;parln'ienl
•h .Accounl,aru General. Khyber PaldTlunkhw.-a.

Oirectoi GeiKHral, Mines S. Minei'Hls, Khyl.ier l'-■'a,■.lll■u^khwcl.
!. PSO lo Cluei Secretary, KlTyt.iei l^ai'd iiunkiTwa •

PS lo Secretary Establishmeni.'Po lo SS(E)-SS (lkeg)/P/\ AS(Flld.:))/iaS(E )/ 
SOiE.ll) Eatablishmenl Depariiyionl.
PS lo Secretniy (Adrnn )/D,3tA)/SOlSocrel)/ii slate Oiticcr/ACSO Cypher/i.iy 
Girecior (FF)
Pakl'itunkhvva 

10. Cdiicers concerned.

.. •••■" ij

B

;
aru.l Ml rector l-’roiocol AdinMiisIralion Mctpaflineni, Ki'iyl'jor r-

V,
11 Manager, GovernrneiTl Printing i'h'ess, F’eshav'i ir. i'v/'

■(.'

I.,i
i,

i.
i{-

iMUl If.MM/VL) ,)A\/F.i:) SII..)MIQ;i 
SEcjiON ohi-ichip (Esrr. n
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^ l:'^:tRJ3: THE XU-lYBER PAKHTUNfCHWA SERVICE TRIBUNAL PESI:-IA WAR

, >

Appeal No. J 273/2014
]

, V\
Date of liistitutioii ... 
Date of Decision

23.10.2014
16.10.2017

•':A 1 e\

!■J

Mian Farooq Iqbal, Ex-Director General Mines & Minerals, 
E-3/19,Street 2, Phase-1, Peshawar.

(Appellant)

VERSUS

3'he Chief Secretary Khyber Pakhtunkhwa and 2 others . ^
(Respondents)

Mr. MLiliaminad Asif Yousaizai 
Advocate For appellant.

Mr. Ziauliah,
Deputy District Attorney For respondents.

; fV ^ ■■V

MR. GUL ZEB KFIAN
MR. MUHAMMAD HAMID MUGHAL

MEMBER
MEMBER

U.rUDGMENT
vr/3

GULZEBKHAR MEMBER.

ICC.Our this judgment will also dispose of tlie service appeal No. 1065/2015 titled1.

Irfanullah vs Chief Secretary and others” wherein the appellant has been awarded major >
;■

penally of reduction to a lower post for a maximum period of five years and wherein
r.

similar question of law/rules is involved.

The aforesaid appeal dated 23/10/2014 has been lodged by Miari Farooq Iqbal,2.

hereinafter referred to as appellant, under Section-4 of Khyber Pakhtunldiwa Service

Tribunal Act 1974, wherein he has impugned the office order dated 19/8/2014 under

which he was removed from service and against which he preferred departmental appeal

on 22/8/2014, which was not disposed of within the statutory period of ninety days.

Brief facts of the case giving rise to the instant appeal are that the ri]5(^ellant 

while serving as Director General, Mines & Mineral Development Department

3.

Khyber Pakhtunldiwa, was charged with the allegation that he illegally renewed the

Prospeating License for Phosphate on area spreading over about 500 acres in

District Abbottabad in respect of Mst. Ruldisana S. Javed and converted into

1



J ''V 1 .. .
J ^ Ajf'lining Lease for a period of 30 years instead of 10 years period as against the
.(■ ..

!•
recommendation put forth by of the Inspection Committee. He was removed from

service on the basis of the recommendations as contained in the departmental 

Ihrquiry Report.2
■r

l^earned counsel for the appellant argued befor-e the court that the appellant4.
. i

Wcis removed from service on the recommendations of an inquiry officer, who

himself had remained posted as Additional Secretai^ in the department cind had

acted as one of the members of ein arbitration committee in the instant case which

was earlier constituted on the directions of the worthy Peshawar High Court for

'‘Amicable Settlement” of the dispute. That in order to ens-ure uphelding the

principles of fairness, impartiality, and good governance as well implementing the

provisions laid down in the recently enacted Khyber Pakhtunkliwa Conflict of

Interest Act, 2013, the said officer-could not have been appointed as enquiry

ofOcer, being an arbiter and having direct conflict of interest with the appellant and

for which the appellant had himself raised an objection at the relevant time, but was

S not accepted by the authority. ThoX the appellant has not committed the said

acl/irregularity as he has neither renewed nor converted the said lease for 30 years,

rather it was the ultimate departmental authority i.e the administrative secretary

. who has iinally approved/granted the renewal of the said lease for 30 years on the

unanimous recommendations of the Mines Committee under the chairmanship of

the appellant, and that the role of that ultimate departmental authority has neither

been mentioned in the Provincial Inspection Team (PIT) report nor in the

departmental enquiry report. That even the renewal of the lease for the period upto

30 years by the administrative secretary is duly covered under Rule 137/MCR

2005. That the aforementioned unanimous recommendations of the Mines

Committee also contained several other items relating to renewals/extension for

approvafroi? the administrative secretary, wherein partial/altered recommendations



same are not being touched/questioned inLhc committee were approved, but the

either of the enquiry reports which tanfampunt to malafide on the part of the 

respondents: That the recommendations of the Mines .Committee are/were never 

ever binding on the competent authority, rather its recommendations are always 

open to any sort of additions/aiterations/overrulings /differing/subsequent

disagreement/regrettal

proposals/recommendalions. That none of the enquiry reports has ever mentioned 

either the quantum of financial loss (purportedly incurred to the government 

exchequer as a result of the said concession for 30 years) nor pointed out any 

specific law/rules governing the conversion of PL into ML on extension of lease by 

30 years that was violated at that time or at the time when the said lease was 

restored by the Peshawar High Court vide judgment dated 12/7/2012. That the 

departmenlal enquiry officer had devised a questionnaire, which was duly filled 

in/replied by the appellant on 10/12/2013, but, to the astonishment of all, the said 

enquiry officer fmalized/submitfed his enquiry report to the then administrative 

secretary, on the very day i.e 10/12/2013 and that too by hand, and that this very 

fact is sufficient for the enquiry report being concocted, dubious, unfair and 

malafide. in the eyes of law. That this is also due to the reason that the enquiry 

officer had himself remained attached/acquainted to this case, prior to conducting 

die instant enquiry. That other co-accused-officers (i.e members of the Mines 

Committee) have already been exonerated except the two appellants. Learned 

counsel for the appellant further argued that the appellant was wrongly removed 

from service on the charge which he never committed and hence the impugned

iil
iii;

2

theofstraightawaydiscussions or

1

.T

1

V

f

:ll

It

1

.1

G

'I

I
order dated 19/8/2014 may be set-aside and the appellant may be allowed all

A:r^:rE3':r:iDconsequential back benefits.
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On the other side learned District Attorney argued before the court tliat 

appellant was properly charged sheeted fdr illegally converting PL of Phosphate 

into 30 (thirty) years ML of an areas spreading over about 500 acres as against the 

original recommendations of 10 years by the Divisional Mines Inspection 

Team/filed staff. Further argued that the Inquiry Officer has conducted regular 

inquiry in accordance with the provisions of law/rules and has also provided 

reasonable opportunity of personal hearing to the appellants. That the appellant 

proved guilty and was removed from service under the E & D Rules 2011 after 

fulfillment of all codal formalities, hence the instant appeal may be dismissed.

f

r

was

We have heard arguments of tire learned coiinsel for the appellant and 

learned District Attorney for the respondents and have gone through the record

6.

available on file.

/
It is an admitted fact that the ofticer who has been appointed loi the 

‘^^partmental enquiry in the instant case earlier remained posted in the said 

department. It is the cardinal principle of natural justice that an inquiry officer 

. should be a person who has no bias or got no involy^ement in the case which is 

being inquired into. Appointment of impartial tribunals/arbiters/inquiry officers is 

a pillar of procedural due process and propriety. Engagement of the very enquiry 

officer, in the instant case, , due to his official capacity at the stage of amicable 

settlement of the dispute, as a result of the Peshawar High Court judgment has 

made him dis-entitled to be the inquii^ officer because once he has given his 

opinion in the said case, then he is/ was commitment bias to defend his that very 

opinion. Any report by any such person is no report m the eyes of law and any

7.

pehahy. on the basis of such report is bound to collapse. Besides, there is also no

Aproof available on record regarding providing the opportunity of self-defense oi
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V ejcaniination of the witnesses to the appellant during the course of the saidCl'OSS

IK'.'
WJ-- departmental proceedings, which is mandatory under the law.
r

• -

As a sequence to the above discussion, the appeal is accepted,, the impugned 

order is set-aside and the appellant is reinstated in service. Intervening period shall 

be treated as leave of the kind due. Respondents departments are at liberty td^ 

conduct de-novo enquiry in the matter if deemed appropriate. Parties are left to 

bear their own costs. File be consigned to the record room.

8.
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f IN THE SUPREME COURT OF PAKISTANI
(APPELLATE JURISDICTION)

a

PRESENT:
MR. JUSTICE EJAZ AFZAL KHAN. 
MR. JUSTICE MUSHIR ALAM.
MR, JUSTICE SAJJAD ALI SHAH.

CIVIL PETITIONS NO. 581 -P AND 582-P OF 2017.
(Against the judgment dated 16.10.2017 of the KPK
Service Tribunal, Peshawar passed in Appeal No. 1273 of 
2014) W

Govt, of KPK thr. Chief Secretary, 
Peshawar and others. ...Petitioner(s)

Versus
Mian Farooq Iqbal. 
Irfanuilah. ...Respondent(s)

For the petitioner[s): 

For the respondent(s):

Barrister Qasim Wadood. Addl. A.G. KPK

N.R.

Date of Hearing: 16.04.2018.

O^RDER

. EJAZ AFZAL KHAN, J.- These petitions for leave to appeal have 

arisen out of the judgment dated 16.10.2017 of the ^KPK Service Tribunal, 

Peshawar whereby it allowed the appeal filed by the respondents by 

holding asunder;-

"8. As a sequence to the above discussion, the. appeal is 
accepted, fhe impugned order is set-aside and the appellant is 
reinstated in service, intervening period shall be treated as ieave 
of the kind due. Respondents departments are at liberty to 
conduct de-no VO enquiry in he rhatterif deemed appropriate."

2. The learned Addl. A. G. KPK appearing on behalf of the 

petitioners contended that the bias alleged against the Inquiry Officer 

not of a type as could influence the course of inquiry or finding thereof, 

therefore, such bias so called could not be made a basts for reversing the 

order of the Authority. The learned Addl. A. G. next contended that 

reinstatement of the respondents against the posts they held before the 

initiation of the departmental proceedings would neither be in the interest 

of the department nor in the fitness of things.

was

attested
/

/

y' Court Assn ;?ate 
' Si;,Coiir? rV Pakistan ;
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.. Civil PfcTniONS NO. 581-P AND 582-P OF 2017. 2
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f: We have carefully gone through the record and consideredp-' /
/

the submissions of the learned Addl. A. G. KPK.

4. The record reveals that the Inquiry Officer holding the inquiry 

in this case was not only posted with the facts and circumstances of the

case but was also biased as he being a member of the Arbitration

Committee had already expressed his opinion against the respondents 

regarding the same episode before holding inquiry in this case. When this 

being the case his inquiry and finding pursuant thereto cannot be said to

be Independent and unbiased. Such inquiry in any case, was to be set at 

naught. In the circumstances, the view taken by the Tribunal appears to be
!;

correct.

5. For the reasons discussed above, these petitions being 

without merit are dismissed. However, if the Authority has any reservation to 

the reinstatement of the respondents against the post they held at the time

of initiation of the departmental proceedings against them, it may if so
K r

advised post them elsewhere.
SdAj
SdAj
SdAj 

Certified -tD be liia
/I

0/ /'’
Court Asr-cciate 

Suprerne Cotr' t of Pakistan
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■...'.X / Government of 

Khyber pakhtunkhwa 

Establishment Department

Dated "PeshaWar the May [30, 2018

f9 i

%.a-..iiiijVAte

OTIFICATION

NO. SOrH;-I')/E8tAD/9-365/2018. In pursuance of Khyber Pakhtunkhwa Services 

Tribunal Judgment in Service Appeal No. 12/3/2014 announced on 1600.2017 and 

Supreme Court of Pakistan Judgment in C.P No. 581-P/2017 dated 16A.2,0te^^ 

Govei-nnifer^t of Khyber Pakhtunkhwa is pleased to withdraw its earlier notification"
i

bearing No, SO(E,I)/9-'365/2013 dated 19.8.2014, wherein penalty of "Removal from-. 

Service" was imposed upon Mian Farooq 

Department and rednstate him in service.

Consequent upon above, Mian Farooq Iqbal (BS-IO Officer of 

inspectorate of Mines) is transferred and posted as Deputy Chief Inspector of Mines 

(BS-iO) in the Inspectorate of Mines, Khyber Pakhtunkhwa. i

:C

Chief Secretary
Government of Khyber Pakhtunkhwa

Fndst. No. Of even no. & date

Copy forwarded to the;- ■

1. Principal Secretary to Governor, Khyber Pakhtunkhwa.
2. Principal Secretan/ to Chief Minister, Khyber Pakhtunkhwa.
3. Secretary to Government of Ktiyber Pakhtunkhwa, Minerals Development

Department. /
U, Accountant General, Khyber Pakhtunkhwa. /
5, Director General, Mines Minerals Development Department. /
6, Section Officer (Litigation) E&A Department. J
7. r-’S to Secretary Establishment/PS to SS(E)/SS (Reg)/PA,AS(HRD)/AS(E),E&AD
8. PS to Secretary (Admn,)/D,S(A)/SO(Secret)/Estate Officei/ACSO Qypher/D 

Director (IT) and Director Protocol Administration Department, ^
9. Officer concerned.
10, Manager, Govt Printing Prfess Peshawar.

A'
(ISHTIAQ

Section 0^ieFiA(EsTT"!)
Pii:^8c-FAir# 091-9210529

■ ^
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Kh yber; P akfitunkh w a. 
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Oa'ied Peshawar, the November 20, 2015

NOTlFICATi0^s!

NO.SQFE-iVE^AD/9-3S5/201 5 The,' CompeteiU Aulhority on ihe 

recorTp-nendat-iORs of" the Provincial Selection .Board' is pleased to pronl'ote Mr. 

ObaidLiilah, Director Licensing (ES-19) office of Directorate of Mines & Minerals to 

post of Director General (BS-20) Mines & 'Minerals, Khyber Pahhtunkhwa oi'i 

regular basis, with effect from 7.10.2015, in terms of Para-Vli of the Prbrnoiion 

Policy-2009, circulated by the Establishment ’Departnient vide '1(51161' No, SOE- 

ni(ESAD)/l-3/'2008 dated 28.1.2009. ' y '

ii
i
11P
m1 His promotion as well as assumption of charge in BPS-20 shall be on 

notional basis, against the post as mentioned above.

2.mmi 1

it CHIEF SECRETARY
GOVERNMENT Or RHYBER PAKHTUNKHWA

EndsE. OF EVEN NO, A D.ATE. !

mi
G!’,

Copy fop.'varded to the:-

. 1, Principal Secretary to Governor, Khyber Pakhtunhhwa 
2 Principal Secretary to Chief,ivllnisler, Khybc-r Pakhtunkhwa 
3.' Secretary'to Government of KhybEtr Pakhlunkhwa, Minerals Oe'Vcloprrvt-ndi 

OepartiTient,’ . , ■
d. Accountant General, Khyber Pakhtunkhwa.'Peshawai'. " j

' -5. Director General, Mines &'Minerals Development, Khyber Pakhtuiikhwa
6. Director Licensing, office,of Direciorate of Mines & Minerals, Peshawai
7. PS to Chief Secretary, Khybei Pakhtunkhwa, ^ j
3. PS to Secretary Establishment/S,0:(S.ecret),'S 0.{PSB} EAAD. '
9. Officer Concerrred,
'10, Manager, Govt Punting Press, Pc:.shawar
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Government of 

Khyber Pakhtunkhwa 
Minerals Development Department

Dated Peshawar, 27-09-2018

K

MOTiFICATiON
1

In puisuance of Section 8(1) of the Kliyber Pakhtunkhvi/a Civil Servant Act. I973 read with Rules-17 Civil Servant (Appoir.trcent. Promotion andNo. SO (EI/MDO/2-3/2018:

Transfer) Rules. 1989, the Competent Authority is pleased to notify/circulate final seniority list of Deputy' Chief Inspector of Mines/ Director Planning & Mines Development Cell/ 
Director Training (BS-19). of the Inspectorate of Mines Laboui Welfare, Khyber Pakhtunkhwa, (as it stood pn 31-07-2018) for generni information.

i.

Date of 1*“ entry Regular appointment/ promotion to the 
present post

Present postingQualification Date of Birth 
and Domicile

Name of officer
intoS.No.
Government
service

Method of 
Recruitment

Date BPS

Hi(6)12)Hiiii
By promotion Deputy Chief inspector of08-11-2004 1910-07-1989i 20-01-1963

Euner
M.Sc (Mining 
Enoineering) 
(L.L.B)

Mian Farooq Iqbal
Mines

Deputy Chief Inspector of•do-05-01-2018 1901-02-19952.^ 10-09-1964 
Bajaur Agency

B.Sc (Mining • 
Engineering) 
B.Sc (Mining 
Engineering)

Mr, Fazli Raziq
Minesi
Director Planning & Mines-do-08-01-2018 1916-10-199602-03-1960

Charsadda
Mr. Fazal Hussain3

Development Cell'

CHIEF SECRETARY 
KHYBER PAKHTUNKHWA

Dated Peshawar 27-09-2018No. SO fEViVIDD/2-3/2018:

Copy forwaraed to:

Director General. Mines & Minerals. Khyber Pakhtunkhwa, Peshav/ar.

The Chief Commissioner of Mine Labour Welfare. Khyber Pakhtunkhwa. Peshawar.

The Chief inspector, Inspectorate of Mines, Khyber Pakhtunkhwa, Peshawar.

P.S to Secretary. Minerals Development Oepanment, Khyber Pakhtunkhwa Peshawar.

The Manager, Government Printing & Stationary Deoariinent, Khyber Pakhtunkhwa, Peshawar. 
Officers Concerned.
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(Milhamm 
Section Officer (Esrt:)

i!5!ary
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