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BEFORE THE SERVICES TRIBUNAL, PEHSAWAR ’ ’
(Original jurisdiction)

Khyber Pa
Service Appeal No. 2325-P/2023 Service Tribuna}
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Datca _Lz"e SA" 903'7

Secretary, Communication and Works Department and others

‘Shaukatullah Shah

Versus

REJOINDER ON BEHALF OF APPELLANT TO THE
PARAWISE COMMENTS FILED BY RESPONDENTS

Respectfully Sheweth,

The appellant humbly submits rejoinder to the parawise comments filed

by respondents as under:-

RESPONSE TO THE PRELIMINARY OBJECTIONS

1. Objection No. (i) is misconceived in that Government of Khyber Pakhtunkhwa
has been arrayed‘in the calendar of respondents’ viz respondent No. 6 in term
of Article 174 of the constitution whereas word “may” has been used in Article
174. The appellant has created vested right to be promoted in BS-18 havmg
held XEN post from 27-4-2017 to 11-9-2019.

II. Objection No. (ii) and (iii) are v;)id ab-initio in that the appellant is seeking
indulgence of this honourable Tribunal relating to the fixation of quota for B-
Tech diploma holders engineers whereas the appellant has already retired from
service on 27-8-2022. Since there is no quota in the rules but in other
departments specific quota has been fixed, therefore, the present case evolves on

discrimination, which aspect has not been commented upon by respondents.

EInterestingly_by virtue of impugned Notification dated 25-11-2022 the degree

holder Engineers and B. Tech (Honors) Degree holders and Diploma Holders

have been placed at par whereas both categories cannot be equated in term of

. judgment of Supreme Court of Pakistan in Moula Bakhsh.

HI.  In reply to Objection No (iv), (v) and (vi), it is explained that the appellant has
been voiéing for grant of quota to the B-Tech Engineer even such quota has been
assigned by (i) Irrigation, (ii) Energy and power and (iii) Public Health Engineering of
this province. The appellant has been discriminated by the respondents which is
forbidden in term of Chapter I Part II of the Constitution relating to
Fundamental rights. The superior courts in number of cases including “Moula
Buakhsh” case (2018 SCMR 2098) have approved grant of quota to B, Tech. (Honor)
Degree holder for promotion to BPS-18.
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Relating to Objection No. (vii) and (viii), it is submitted that respondents are
violating Article 4, 8, 18, 25 and 27 of the Constitution who have legal
obligation to deal with every citizen fairly. The respondents are legally bound

a to implement the mandate of Article 27. Appellant previously filed Writ

Petition No. 2707-P/2021 in the honourable Peshawar High Court relating to
similar prayer which was disposed of through order dated 24-3-2022. Ironically h
respondents did not adhere to the directions of the honourable Peshawar High
Court dated 24-3-2022 inspite of rigorous application and personal persuasion,
therefore, the appellant was constrained to file COC No. 350-P/2022 in
Peshawar High court. During the pendency of COC, respondents produced
notification dated 25-11-2022 on 12-12-2022 in the honourable High Court. In
view of such development the appellant filed present Writ Petition on 4-3-2023
which has been remitted to this honourable Tribunal, therefore the objection
relating to laches is misconceived. Due to flagrant violation of constitution
ﬁrovisions, the present legal proceedings have correctly been initiated
previously in Peshawar High Céurt transmitted to this honourable tribunal to

seek proforma grant of BPS 18 to get pensioner benefits.

Objection (ix) is evasive and repetitious. The appellaht has honestly, faithfully
and with due diligence has applloached this honourable Tribunal who is not being
dealt in accordance with law and rules applicable to other identical Government -
departments. The appellant seeks equal treatment by respondent -in that quota has

* - been granted and fixed to B. Tech (Hon) Degree Holders in other departments of this
province, therefore, refusal of respondents thereof to the appellant has

constrained the appellant to approach this honourable Tribunal.

ON MERITS OF FACTS

1. Paras No. 1 to 3 of the appeal/writ Petition are true and correct whereas
reply thereof is evasive inasmuch as Bachelor of technology (B. Tech) is

~ the study of technology which is more practical based on creative
‘designing whereas in BSc. it is about knowing and learning science
theoretically more. B. Tech is a professional degree in engineering which
is a graduate course for 7 (seven) years on the other hand BSc is a six

year course both after passing matriculation examination. The mission



of Pakistan Engineering Commission (PEC) is to set and maintain 3

realistic and internationally relevant standards of professional —

competence and ethics for engineers and engineering institutions.

. PEC licenses a number of professional engineering institutions to carry

out the process of accreditation or approval. This assesses whether
qualifications and programmers fully or partially meet the education
requirements for professional registration. It is not denied that the appellant
holds B. Tech (Honors) Degrees and was serving in Communication and
Works Department, as Sub-Divisional Officers, promoted time and again and
was lastly posted as Executive Engineer in Communication and Works
Department. The working paper of the petitioner was forwarded for
promotion on through letter No. SOE/C& WD/4-5/72 dated 21-6-2021 but was
withdrawn/cancelled on 9-7-2021. It is conceded by respondents that 3.5%

- quota reserved for Sub-Engineers having Degree of B. Tech (Honor) to be

promoted to BS-17 has been enhanced to 10% through notification dated 26-3-
2018 but similar treatment for grant of specific quota for such engineers/
appellant for promotion to BS-18 has been denied while issuing notification

dated 25-11-2022. Such treatment is even in violation of dictum of the apex

Tribunal rendered in “Moula Bakhash” supra case. The stance of respondent

is self-contradictory in that if a post of Executive Engineer, BS-18 is to be

filled among the incumbents and as per criteria contain in notification dated

25-11-2022 including qualification and seniority cum fitness, B. Tech Honor)

Degree holder is at top serial No. 1, such B. Tech (honor) SDO/Assistant

i_E_ngineer has to be promoted irrespective of fact that he does nor possess

E_z_ccredited engineering qualification from the accredited engineering

institution. Such exercise will be contemptuous to the directions issued by:

august Supreme Tribunal of Pakistan. ) Unfortunately, this important aspect

of the case has been ignored by respondents while issuing notification dated
25-11-2022. The respondents in reply to para 3 of appeal/ writ petition have
conceded that B. Tech (Honor) have been granted 3.5% quota for promotion
as BS-17. The record testify the fact that appellant held the post of
~ Executive Engineer from 27-4-2017 to 11-9-2019 and has maliciously

* been involved in FIR No. 1/2022 PS Anti-Corruption, PS Hango due to
the litigation specially COC against official respondents. It is to be noted
through Notification dated 25-11-2022 B. Tech. Diploma Holders have
been allowed to be promoted at BS-18 posts but specific quota has been
refused illegally and unlawfully.



2. That the reply to paras No. 4, 5 and 6 of the reply/parawise comments are = S
| misleading and contemptuous. The authority of Pakistan Engineering Council

is never in dispute. Nevertheless, respondents have deliberately with malafide

have deliberately not mentioned the highlighted content§ of UGC letter dated
23-1-2002 reproduced below:-

“The degree of B. Tech(Hons) is not similar to BE/BSc Engineering degree. Both
t.he degres of B E/BSc Engmeenng and B. Tech (Hons) be considered as two

ati
ﬁpr:omot:mn and other benefis are concerned.ﬁ'hc Committee further noted that it
was up to the employer to determine the type of qualification required for a
particular post.”

That paras No. 7, 8, 9, 10 and 11 of the appeal/writ petition are true and
correct whereas reply thereof is hollow and shallow. The appellant and others
approached the respondents through representation dated 15-8-2017 for
reservation of 20% quota for promotion of B. Tech (ﬁonors) degree holders
to the post of BS-18 and in consequence thereof Standing Service Rules
Committee (SSRC) was constituted. However meeting of SSRC could not be
held as mentioned in detail in para No. 9 of the appeal/Writ Petition. Due to
negative attitude appellant was constrained to file W.P. No. 2707-P/2022 in
PeshawaAr high Court for grant and fixation of 20% quota for B. Tech
(Honors) to the post of BS-18. The present appeal has been transmitted by
the honourable Peshawar High Court with the observation that such matters
can be dealt by this honourable Tribunal. It is matter of record that quota for
such like engineers has been grénted by provincial government to B. Tech.
Diploma Holders of (i) Irrigation, (ii) Energy and power and (iii) Public

Health Engineering of this province in exercise of its powers. The perusal of

.. order 3-10-218 of the apex Supreme Court in Moula Bukhsh will reveal that

specific quota was fixed for B.Tech Diploma Holders by Government of
Sindh for promotion which was approved by the learned Sindh High Court.
However, such judgment was challenged but petition was dismissed and
quota fixed for B. Tech. Diploma Holders was up held. This important aspect
of the matter has deliberately been eclipse, over shadow and obscure by
respondent Department. Even recently the Irrigation Department through
Notification dated 2-4-2024, 3-4-2024 and 5-4-2024 has promoted B. Tech
(Honours0 Degree holders and Diploma holder to the post of BS-18.



The appellant in paras No. 11, 12 and 13 of the appeal/writ petition has <

~ disclosed the entire ground realities whereas reply thereof are amazing. The —-.

provincial government in the department of Irrigatioh Department, Energy
and Power, Local Council Board and Public Health Engineering Department
providing opportunity/chances of promotion to the B. Tech (Honors) Degree
holders and Diploma Holders Assistant Engineers , to be promoted and
appointed as BS-18. Furthermore the matter of fixation of quota for B. Tech
(Honors) Engineers and Diploma Holders notified by Sind Government was
challenged but Supreme Court through judgment reported as “Moula
Bakhash” (2018 SCMR 2098) has maintained the quota and dismissed the
petition holding that the provincial government has correctly exercised and
reserved quota for promotion to B. Tech (Hons) at BS-18 posts. The
notification dated 25-11-2022 impugned in this appeal/writ petition is in defiance of
such ruling of the august Supremwe Tribunal. It is not denied that no quota for B.
Tech (Honors) Degree holders and Diploma Holders has been fixed and they have
otherwise been considered at par with degree holders engineers which otherwise is
against the dictum and spirit of Moula Bakhsh judgment ibid. It is presumed that
while hearing and rendering judgment dated 15-9-2023, proper assistance was not
made to this honourable Tribunal. The Supreme Court of Pakistan while dealing
with case of “Fida Hussain Versus The Secretary Kashmir Affairs and Northern
Affairs Division” (PLD 1995 SC 701) has observed at page 713 that:-.

“.......Pakistan Engineering Council is vested with the functions to regulate the

petson qualified to practice as professional engineers and consulting engineers and

not persons who are employed in the Government or semi-Government

organizations. If the Government employs a professional engineer as defined in

the Act for performing professional engineering work as envisaged by the Act in

above clause (k) of section 2, the provisions of the Act would be attracts and not
otherwise.”

5. That the appellant in paras No. 14, 15 16 and 17 has incorporated all relevant facts
including filing of WP No. 2707-P/2021 which will reveal that respondents were
deliberately delayed the completion of amendment in the recruitment rules

. allocating 20% quota for the B. Tech (Hons) Degree Holders for promotion in BPS-
18 posts. Writ Petition was finally allowed on 24-3-2022 directing respondents to
finalize the outcome of SSRC within sixty (60) days. For noncompliance of
honourable Peshawar High Court specific orders dated 24-3-2-022, the respondents
took almost eight (8) months, COC No. 350-P/2022 was filed, but still no final result
couid be achieved. The reply of respondents to the referred paras are evasive with
no substance. The appellant has no cavil that fixation of quota falls within the
domain of provincial government to frame rules but ironically such powers have not

been exercised appropriately and éppellant has been discriminated.



6. Para No. 18 and 19 with grounds are the essence of the agonies of the
3 appellant. The respondents have played naked fraud with the appellant while ’-6-—.
issuing “Notification” dated 25-11-2022 denying 20% qudta demanded |
making amendment stating thaf in pursuance of sub-rule (2) of rule 3 of the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules 1989, C& W Department notified amendments in Notification
No. SOE/C&WD/8-12/2009 dated 25-3-2010 as under:-

AMENDMENTS

In the APPENDIX, under the heading “Engineering Service”, for serial No. 3,
the following shall be substituted namely:

S #| Nomenclature of the Post . Method of recruitment
i . 2 5

“3 | Executive Engineer/Design Engineer/ | By promotion, on the basis of seniority-
Senior Engineer/ Research Officer/ cum-fitness, from among the Sub-

Deputy Director Technical/ Senior Divisional Officer, Assistant Engineer,
Engineer (Survey/RMU) (BPS) Junior Engineer and Assistant Research

officers with at least 05 (Five ) years’
service as such and have passed the
Professional Examination as prescribed in
West Pakistan Buildings and Roads Code”

ON GROUNDS

(1) Gr)ound (1), (2), (3) and (4) of the appeal/writ petition are bﬁsed on law, facts, and
ruling of the superior Tribunals. The appellant has been denied to grant 20%
quota through “Notification” dated 25-11-2022 being B. Tech (Hons) Engfneer
illegally and unlawfully which cannot sustain and liable to be set aside. The
malafide of the respondents is established from the record that the matter is being

delayed on one pretext or other for many years. Even, after the judgment dated

24-3-2022 of honourable Peshawar High Court, the respondents took more than 8

months to notify disputed “Notification”)] The record will testify the fact that

appellant was posted as Executive Engineer from 27-4-2017 to 11-9-2019 in C& W
Department, thus vested rights have been created in his favour. The appellant being *
B. Tech (Honors) Degree holder has the right to be promoted and grant of 20%
quota has illegall); been refused. A bare perusal of “Notification” will reveal that

no quota has been fixed for B. Tech (Hons) Engineers by respondents in negation

of claim made by the appellant and other B. Tech (Hons) Engineers. Che appellant

has been dealt illegally and denied his right for promotion on 20% quota which he

is agitating and demanding since 15-8-2017 for fixation of quota and to make

amendments in “The Rules” for promotion of B. Tech (Honos) Degree holder

SDOs of BPS-17 to the post of BPS-18! The stance of respondents that




“Notification” has been issued in the light of the recommendations of SSRC in the
meeting dated 20-4-2022 does not get support from the minutes of the meeting in 7.
that as per working paper annexed with parawise comments (Page 29 to 31). Para S

4 and S thereof are reproduced hereunder for ready reference.

4. In the concluding, the committee has mentioned that after thread bare
discussion, in the light of Supreme Tribunal judgment, the Khyber Pakhtunkhwa
Civil Servant Act, 1973, APT Rules, 1989 and Peshawar High Tribunal ]udgment
dated 24-3-2022 regarding convening of SSRC meeting, it it was u m;n_?ngusly
recommended that C&W Department may review its existing service rules by
provxdmg opportunity /chatices of promotion to the B. Tech (Hons) Degtee
holders and Diploma Holders Assistant Engineers on the analogy of other technical

departments i.e. Irrigation, Energy and Power, and PHE Departme.nt.I

S.  In this connection, C&W Department is of view in light of operative part of
!Supreme Tribunal of Pakistan judgment dated 24-5-2018 that non~profwsM
post not exist in C&W Department to consider the promotion of Assistant_
'Engmeers (BS 17) holding the B-Tech (Honos) and Diploma Holders, except two
posrs (02) Nos posts of Deputy Director Technical (BS-18) and one number posé
tof Senior Engineer (Survey/RMU) (BS-18) are available against which the
promotion of the referred cadres can be considered under the referred Supreme
ETnbunal Judgment . Moreover as 10% quota under the existing Service Rules of
C8W Department, 23 Nos posts of Assistant Engineers/SDOs (BS-17) are filed filed
by way of promotion from amongst B. Tech (Hons) Sub Engineers!

(2) The stance made by the appellant in grounds (5), (6), (7) and (8) are in line of
ground realities, relevant law and rules applicable. The appellant is being
purposely and knowingly discriminated due to the apparent personal malafide
of C&W high officials inasmuch as they are B. Sc. Engineers and deliberately
delaying 20% quofa to B. Tech (Degree holders. There can be no cavil and
denial that C& W department vide notification dated 14-10-2014 and 26-3-2018
fixed the quota for promotion which aspect testify the claim of the appellant
that B. Sc. Engineers and B. Tech (Hons) Engineers have separate cadre. The
discriminative attitude of the respondents is transparent from the fact that
various departments in Khyber Pakhtunkhwa Province have granted and fixed
separate quota for B. Tech (Hnons) Engineers including, KP Energy and Power
Department; Local Government, Election and Rural Development Department
and PHE etc. It has been ruled by the apex Supreme Tribunal of Pakistan that
the provincial Government is empowered and authorized to reserve quota for
promotion. The respondent/government has the authority to appoint and
promote incumbent on such terms and conditions as it may deem appropriate.
The claim made in reply to ground (8) is amazing in that C& W Department in
SSRC meeting held on 22-4-2022 has proposéd for the grant of quota to B.
Tech (Hons) reproduced in the preceding paras. The stance of respondents in
reply to ground (5) and para 6 speaks high about the conduct, attitude and
approach. UGC in 39" meeting held on 12-2-1998 observed that”



“The degree of B. Tech(Hons) is not similar to B.E/B.Sc Engineering degree.

Both the degrees of B.E/BSc Engineering and B. Tech (Hons) be considered as  gu -
two distinct disciplines of knowledge in the field of Engineering and 7
Technology and should be run parallel to each other. 'I-Iowever, B. . Tech (Hons ) \
may be treated 3F par and companible with B.E/B.Sc' Engineering degred

holders as for s ‘grade’pay and promiotion and other benefits aré concerned!

The Committee further noted that it was up to the employer to determine € the

type of qualification required for a particular post.”

o Deep study of above referred para will reveal that respondent in reply to para

6 and ground (5) have dellberately omitted “ lI-Iowever, However, B. Tech (Hons) may be

treated at yar and com

g_ag and promotion and ‘other beneﬁts are concerned!

(3) The submissions contain in ground (9), (10), (11), (12) and (13) refers to the accrued
right of appellant whereas reply and response thereof is evasive. The respondents
have ignored the major factor of the matter that “Notification” has been issued by
respondent No. 1 with unreasonable justification inasmuch as the appellant has
fundamental right to be promoted as BPS 18 post on the basis of his seniority among
the B. Tech (Hnos). The appellant has vested right to be promoted as BPS 18 officer
in that he has held the post of Executive Englneer BPS 18 from 14-6-2017 but is
illegally denied the right of formal promotion. No reason whatsoever has been shown
to deny the right of the appellant to hold post of BPS-18. A look at the “Notification”
will reveal that grievance of the appellant has been put at backburner by the
respondents deceitfully in that no .change has been made and the joint seniority list
already maintained has been retained. Importantly Government of Sindh through
Notification issued on 19-3-2014 has fixed 20% quota for B. Tech (Hons) and
diploma holders for the promotion to BPS-18. Finally the apex Supreme Tribunal of
Pakistan while dilating upon the l;latter in CP No 78-K of 2015 title “Maula Bakhsh
“2018 SCMR 2098” Shaikh Versus Chief Minster Sindh” approved, assented and
concurred 20% quota allocated for B. Tech (Hons) and Diploma Holders for '
promotion to BPS 18. The apex Supreme Tribunal Moula Bakhsh case has held that
it is the domain of the Government to decide whether a particular academic
qualification of a civil servant/employee is sufficient for promotion from one grade to
another higher grade whereas it is the authority of the Pakistan Engineering Council to
decide whether a particular academic qualification can be equated with another academic
qualification but it has no power to say that the government servants/employees holding
particular academic qualification cannot be promoted from a particular grade to a
‘higher grade. The “Notification” itself is defiance of Supreme Court judgment
rendered in “Moula Bakhsh case. It is reiterated that recently Irrigation Department
through Notification dated 2-4-2024, 3-4-2024 and 5-4-2024 has promoted B. Tech
(Honours0 Degree holders and Diploma holder to the post of BS-18.
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(4) The respondents in the joint parawise comments to grounds (14), (15), (16) and (17)

have not commented on the lawful submission made by the appellant. Ambiguous,
shifty, slippery and oblique reply has been offered establishing the fact that
respondents have no defense to the lawful submissions contain in the appeal/writ
pétition. The appellant has been denied his right to be promoted in the separate
category of B. Tech (Hons) engineer in line with quota granted to other similarly
placed B. Tech (Hons) Engineers. The appellant being senior most in his own cadre “
has the right'to be prombteﬁ écggfdingly.pre-datfed to get pensionery benefits. The
refusal of the respondents is in clear derogation of the specific orders passed by
apex Supreme Tribunal of Pakistan in Moula Bkhsh case, therefore, the
respondents have also exposed themselves to be proceeded under the provision of
Article 204 of the Constitution of Islamic Republic of Pakistan, 1973 read with
section 3 and 5 of the Contempt of Court Ordinance, 2003. Gross illegality has been
committed with the appellant and other B. Tech (Hons) engineers due to the
personal malafide of the respondents. The apex Supreme Court of Pakistan in the
similar circumstances has observed that “The objective of PEC is to regulate the
working of professional engineers and consulting engineers and not to regulate the
qualification or the working of the engineers in Government or semi-Government
departments. Further the definitions of the terms "professional engineer" and
"professional engineering work" given in clauses (j) and (k) of section 2 of the Civil
Servant Act, 1973 are to be read together therefore, as a corollary to the same, it
must follow that the term "profeséional engineering work" as defined in clause (k)
of section 2 ibid is to be performed by a professional engineer as defined in clause
(i) thereof, which is evident from section 8 ibid, which defines the functions of the
Pakistan Engineering Council. The discriminative attitude and conduct of the
respondents in crystal than clear to deprive the appellant from his lawful
fundamental right to be promoted at the post of BPS 18. The refusal of the
respondent by issuing “Notification” to fix the quota is in clear violation of Article
4, 14 and 25 of the Constitution which ex-facie cannot Be approved by any cannon
of law, therefore, the entire exercise made by the respondents is to be declared null,
void and not sustainable. Great injustice has been done with the appellant for his
no default and he has been constrained to knock the door of this honourable
Tribunal. The respondents have conceded that according to Notification dated
26-3-2018, ten percent quota by promotion on the basis of seniority-cum-fitness
from amongst the Sub-Engineers having Degree of B. Tech (Hons) and have

passed Departmental Professional Examination with 5 (five) years’ service for



.o promotion to BS-17 has already given to the incumbent at par with appellant,

therefore, denial of such treatment for promotion to BS-18 is illegal, unlawful and
clear violation of the rules and policy of the provincial Government of Khyber
Pakhtunkhwa. It is important to mention that recently the legality of Notification
dated 24" August, 2021 notified by Irrigation Department fixing quota for B. Tech )
(Hons) has been approved and appeal has been rejected by this honourable
Tribunal. The appellant has been agitating for the grant of 20% quota since 15-8-
2017 but ironically such matter is }l!egally and unlawfully lingering on by
respondents whereas the appellant has already retired on 27-8-2022 but no
concrete decision has been made. The meetings of SSRC were either cancelled or
postponed to deny the rights to the appellant and others. Interestingly a look at
column 2 of the notification dated 25-11-2022 will reveal that pbsts of both
incumbents either registered with PEC or not have been included as Executive
Engineer/Design Engineer/ Senior Engineer/ Research Officer/ Deputy Director
Technical/ Senior Engineer (Survey/RMU) (BPS). The appellant in one of the said

post can be promoted as BS-18 officer.

(5) The submissions made in the ground (18), (19) (20 and (21) are true and correct
and stance of respondents thereof is illusory. There can be no cavil and dispute
that the right of appellant being B. Tech (Hons) engineer has been protected by
the apex Supreme Court of Pakistan in that promotion of a senior official who
lo'therwise full fill the criteria being fit has never been denied. The apex
Supreme Court has ruled that there is different category and cadre of B. Sc.
Engineers and B. Tech (Engineer). The respondents have overlooked such
dictum and clear directions of the august Supreme Court in ¢ Moula Bakhsh
“2018 SCMR 2098”- which reveals that apex Supreme Court of Pakistan has
categorized B. Sc. Engineers and B. Tech (Hons) Engineers as separate cadre
and category, but while issuing “Notification” such classification has been
ignored without assigning any reason. The disputed “Notification” dated
25-11-2022 has been issued beyond the recommendation and working paper
‘prepared in the light of minutes of the meeting of the Committee constituted
under the Chairmanship of Additional Secretary, P&D Department Khyber
Pakhtunkhwa held on 22-4-2022. The said committee after deliberations, in

para 6 of Working Paper recommended as under:-



5. Inorder to implement the Tribunal directions as well as High Level Committee
recommendations, C&W Department suggest the following two proposals for placing’
before SSRC committee for deliberation and decision: ' '
Smm—
I Standing Service Rules committee (SSRC) is requested to consider the

amendment in the existing Service Rules of C&W Department, 2010 for

promotion of Assistant Engineers (BS-17) holding the B-Tech (Hnos) and

* Diploma Holders against non-professional posts in the department according

to the judgment of Supreme Tribunal of Pakistan and for the purpose a sub-

committee be constituted to analyze and differentiate the existing posts in

C&W Department in BS-18. I9 & 20 into purely professional and

nonprofessional posts and accordingly submit proposal for amendment in

promotion rules of BS-18 in C&W Department.

OR

II. Standing Service Rules Committee (SSRC) is requested to consider
amendment in the existing service Rules of C&W Department, 2010 for
promotion of Assistant Engineers (BS17) holding the B- Tech (Hons) and
Diploma Holders according to their existing strength to BS-18 on the analogy
of other like departments as recommended by the High level Committee
headed by Additional chief secretary.

It is, therefore, humbly prayed that on acceptance of this appeal,
this honourable Tribunal may direct, declare, order and hold:-

L That the “Notification” No. SOE/C&WD/8-12/2022 dated issued on
25-11-2022 by the respondents is illegal, without lawful authority and
against the fundamental rights of the appellant, therefore required to

be declared unlawful.

II.  That the appellant being B. Tech (Hons) Engineer has the right to
promoted in BPS 18 on the basis of separate independent 20% quota
-at par with other Departments of KP province, to be fixed by the
respondents and refusal thereof is based on malafide, void ab-initio

and discriminative.

III.  That the appellant has been denied to grant 20% quota through
“Notification” dated 25-11-2022 being B. Tech (Hnos) Engineer illegally,

unlawfully, which cannot sustain and liable to be set aside.

IV.  That B. Tech (Engineers) have been granted and fixed separate quota for B.
Tech (Hons) Engineers by Khyber Pakhtunkhwa Energy and Power
department, Local Government, Election and Rural Development Department,

-Irrigation Department and Public Health Engineering (PHE) Department and
denial by Communication and Works Department, .Khyber Pakhtunkhwa for‘

promotion to BPS 18 is based on discrimination thus void ab initio.

V.  [That the appellant is to be promoted to the post of BPS 18 with effect from

15:8-2017, be paid arrears and pensionery benefits)

V1. Any other appropriate remedy may also be granted.
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through .

Abdul Rauf Rohaila,
Senior Advocate Supreme Court.

Affidavit

I, Shaukatullah Shah son of Yaqoob Shah, Former employee of
Communication and Works Department, Peshawar, Peshawar do hereby declare
and affirm on oath that the contents of above noted rejoinder are true and
correct. Nothing contain therein is false.

- . Deponent 4 leete
Shaukatullah Shah.

CNIC 11201-0376771-9
Cell # 0333-912582

A -
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BEFORE THE SERVICES TRIBUNAL, PEHSAWAR
(Original jurisdiction) ‘ 9 ;

Service Appeal No. 2325-P/2023
Shaukatullah Shah

" Versus

Secretary, Communication and Works Department and others

~

APPLICATION FOR CONSTITUTION OF LARGER BENCH
 Respectfully Sheweth,

. The applicant/appellant humbly submits as under:-
1. That above noted service appeal is pending in this honourable Tribunal.

2. That in parawise comments it has been asserted that this honourable
Tribunal while dealing with similar matter has dismissed Appeal No.

813/2023 through judgment dated 15-9-2023.

3. That with great respect and humility, a deep study of the Notification
dated 25-11-2022 impugned in the recent éppeal will revelal that by virtue
of impugned Notification dated 25-11-2022 the degree holder Engineers
and B. Tech (Honors) Degree holders and Diploma Holders have been

, placed at par whereas both categories cannot be equated in term of

judgment of Supréme Court of Pakistan in Moula Bakhsh.

" 4. That this important aspect of the matter has not been brought to the
knowledge of this honourable Tribunal when appeal No. 813/2023 was
heard and decided.

5. That since appeal No. 813/2023 was heard and decided by two members
, : i
bench of this honourable Tribunal, therefore, it would be appropriate in
order to reach ends of justice that larger bench may bfe constituted for the:

purpose.

It is, therefore, humbly prayed that on acceptance of this application, a

larger bench may be constituted to hear and decide the above appeal.

Appl t,
through ;

Abdul Rauf Rohaila,
Sr. Advocate Supreme Court.

Verified on oath that the contents of above application are true and °
correct. Nothing contain therein is false.
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BEFORE THE SERVICES TRIBUNAL, PEHSAWAR

w _ (Original jurisdiction) o ' L’
Service Appeal No. 2325-P/2023 e e
Shaukatullah Shah
Versus -

Secretary, Communication and Works Department and others

APPLICATION FOR PRODUCTION OF DOCUMENTS

~ Respectfully Sheweth,
. The applicant/appellant hﬁm.bly submits as. under:-

1. That above noted appeal in pending in this honourable Tribunal.

2. That according to the narrations of facts, it has been claimed that the
working paper for promotion of the applicant fdr his promotion to BS-
18 was forwarded to Establishment Department through letter No.
SOE/C&WD/4-5/72 dated 21-6-2021.

3. That it would be appropriate in order to reach ends of justice that
respondent department may be directed to produce above mentioned

referred working paper alohgwith annexures.

4.  That the production of the said working paper is essential in order to

reach ends of justice and for the assistance of this honourable Tribunal.

It is, therefore, humbly prayed that on acceptance of this application,-
respondent-Communication and Works Department may be directed to
~'produce working paper forwarded to Establishment Department for promotion
of the applicant/appellant vide letter No. SOE/C&WD/4-5/72 dated 21-6-2021.

Applig
through ‘

 Abdul Rauf Rohaila,
Sr. Advocate Supreme Court.

Verified on oath that the contents of above application are true and
correct. Nothing contain therein is false.
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) 5««&4 R . GOVERNMENT QF KHYBER PAKHTUMKHWA

COMMUNICATION & WORKS DEPARTMENT

i No.SOEICEWDI-5/72
o DntraT Pashawar, the Jtmal , 2021
C . {

I
)

I: . ;.:1-‘._»’ o ’; ST O Do o0y H| Lo

PR il oS SISTANT ENGINEERS / SDOs |
U B T TO THE RANK. o GF DEPUTYBIRECTOR 5S-18 (TECHNICAL)
' CHW DEPARTIENT, ONREG REGULAR BASIS

J am directed te |efer to the SUb]ecl notecl above and to farward herewith

7 s

."., ,.‘f,’.n.—l,..
(ZAHOO‘R SHAH).

sec‘n@N OFFICER (Estb)

f-ﬂ‘rv""’“ i

:

RIRTE I
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GOVERNMENT OF KHYBER PAKHTUNKHWA'
' COMMUNICATION & WORKS DEPARTMENT
No.SOE/CA&WD/4-5/72
- Dated Peshawar, the July, 09, 2021

|

The Seclion Oificer (PSB), .
Establish mqm Deparimen{ '
Peshz}mar

. Subject'- PRQMCT!ON OF B-TECH (HONS) ASSISTANT ENGINEERS/SDOS
: ' {BS- 17) TO THE RANK OF DEPUTY DIRECTOR BS:18 [TECHNICAL)
c&w tD_pARTMENT ON REGULAR BAS!S

. ;i | I am dlrectcd to refer to the subject noted above and to mform that
lms Department's letter of even number dated 21 06.2021 may be considered as

c*ncel'\w lhdrawn

2. | am [urther direcled to request that the case may be returned

(in original) along with relevant documents, please, | )
| '
Do
of -7 202 4
(ZAHOOR SHAH) |

o | ; Section Officer (Estab)
Copv I'for information to:- '

1. PSto Secretary C&W, Department.
2 PA to Additional Secretary C&W, Department.
PA o Deputy Secretary Admn C&W Department o Wq

\\H | :III
/._ _ ’

Section Ofﬂc’e;f (Estab)

E§_ CamScanne




FATA CZZRETARIAT

(UL SERKTATION ATRASTIL =TU 4 & CXUDANTUN DIPATIVIEN
\ LYY W
’ NOIIE!CAI!ON -
No. ESIE100-2 23(Volady D453 é . The fono\ving poslmg 1 transfors are hereby
- ordered with Immaediate effoct, it the public Intorast:=
S, | Nano & Dosignation | Fram, Yo — I_ﬁTmma )
s No ’ v
' 1. | Jsarud-On Nentud | Exsosive mamuv Rupe:t fo ofce of | -
] (88-18) - Bulickags FATA | Chist engmeq
R - | Civislon Khywworcy Works &
. | | Deparmant (F'AYA) i .
+'[2. | Noor Send Khan monm Enginasr Exoculvo &Mﬂceri Vea Ne-t |
. {ES-18) C4W FATA Divrion | Bulidings  FATA i
PO R i Mahmandg Agency. |- EW‘I’L‘&" Khvbﬂl
e “ - NCY.
o) <[ 3., jArmawliah (6GS.17} | Exaosio T Englaar | Exacsiva Enginsart  Vica No-2
Lo DT L opsy CaW FATA (OPS) CB FATA!
pe——cgasly ) . | Diylelon - Orsieel | Division " Mehmand .
‘i L : Agm;x_w_______ _Aﬁgy i
SR o N s:.wmuu.n snsn SO0 CAW FATA Sus | Executve Englosar, V.o No-3
AR I (95-17) . Oivigion South Kolays | (CPS) C&W FATA: | -
t g Orok:ai Ageney. . Uiviglan  Orakzal
IR [T IS N Agency, !
N "5 [Asad Al (5598) [ Ha is enlrusiec o hold additlanal charge of ths vacant past o
’ t ] Exazutive  Englaver | Execsive Englnsar’ Highway FATA OMslen Xurram Asency In
“ Buidings FATA | adaition 10 his ows dmlea
ke . * | Oreislon Kurnism !
!" Arancy. — : {
. ‘_:,:,: . L. : ADD!TIONAL CP’“"SECRETAQY {FATA)
b Ooled2l!/0412017° ‘
o Copy to:- ;
T ' REEPE N Politicat Asenls Khyber, Mohmand, Ora!':.alaKeram Agsncies.
wev 2, Addllicral Ascountant Ge‘\c{a! {PR) Sub Oifica Pashaviar * ,

3. .Chlo? Erigineer {FATA) Works & Services Department Peshawar.
g .Executive Englnzer Bulding FATA-Divislon Khyber Agency.
.~ 8. Ervecutive. Englnw GaW FATA Dlviclon Mesmand Agency.
R -2 - Executive Engln eor Bu[ldlngs FATA Division’ .\qhm..nd .l\gen"y
o . 7 Exegutys Enginver CEW FATA Divislon Orakzal Agonoy. .
8 Erecuuvo Englnusr CAW FATA Divislon Kurram Agoricy.
8, .Bxecutive Englnue' Bulldings FATA Division Kurmm Agency.
10. PS to Additional Chlaf Secratary (FATA) "7,
11. PS 10 Sscretary AISC Department (FATA). ™ 2*
12. Apency Accounts Officars Khyber, Mohmand, O'ak..a! & Xurfam Ageactas

o .. 13, Officers conco’nod
é(’.nmSc.mu o
|
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., Govemment of Khyher Pakhtunkhwa
unication & Works Dcpartmcnt

P.T.0.

Lo 4
I G" 4
) L T oa ‘ L
& GOVTENNMENT OF KHYDER PAKITUNKHWA 3
g\,; ié COMMUNICATION A WORKS DENARTMENT N
\' - {1t d -
,‘g!,},gl-"' Dated Poshuwar, the Novemnter 04, 2016 Y
\
NOTIFICATION: .
No SQE/CSWi4. On Ihe' iccommendation of Deporimental Pmmohon i
Commilice (DPC), the Competent Authonty has been pleased lo promote the follewing B-Toch ‘
{Hons) Sub Englncers o the post of Assisinnt Cngincers!SDOs (BS-17) of CAW Depardment an
reguior basis, with immedinte effect: ' .
1. Mr. Lal Badsah —  OnRegular bosls
2 Mr, Sher Walidang —  OnRegular basis
3. Mr, 2amirJang —  On Regular basls
4. Mr. Muhammad Ghazanlarullahy — On Regular basis
8. Mr. Shaukafullah Shah —— On Regutar basis
*2. .  The officers will be on probation for a period of one yaar oxcepl Sr.No.1 as ha will be an
probabtion {ill his retirment, :
3.  Conscguent upon their promolion as Assistant Engincors/SDOs (BS-17) on regular :
~ basis, the Competent Authority is further pleased to ardor the transler/posting of tha fallowing
officers of CEW Depariiment. wilh immediate effect, in the public inlerosl:
e —— v - - — ‘.‘u:-..———.—.——- - o on---s- . -‘ - . ‘ "
_?j_s;, Name of Olfiecrs o Existing aoitirjg o Prop sclsdl;;l:ﬁ:ﬁmahom ch_mxks
1 | Mr. 13l Badshah Sub Engincer G/0 XEN CaW “sti0 CRW Sub Division Against
AE{8517) Division Malakand, holding the | Malakond vacan! post
- additional charge of the vacant
post of SDO, in.agdilion-lo his
i R D awn duly s ..
2 | W Sherwali Assistant Dircclor (chh) Adtie Assistant  Design  Engincar —
Jang : Corruption Estaplishment | OO0 CE {CDO)  Caw |
AE (BS-1N Khybar Puokhtunkhwa Peshawar | Peshawar, aller actualization
{n his own poy & Scale. of his promotion, reposted as A
Assistant Dirctdor (Tech) Anti i
Corruption Eslablishment
: yber Pakhtunkhwa
S T R . — - Peshawar . ___
Tas ML ZamirJang | Sub Enginaar O/ XEN Highwoy | SOO Highway Drasion Against
AE (BS-17) Division Mardan, holding the | Mardon vacant past
additional charge of the vacant
post of SDO, in additon to his
S P, Swn duly e e s s e e e e et :
4 | M. Muhammad | Sub  Engincer  O/O°  XEN | Junfor  Enginect  (Survey! v
Ghazanlarullah Provingal  Building  (Constn) | RMU) 0/0 CE {CDO) Caw
_ . [RE(ESIT) _ _Division No.ll, Pcshawar Peshawar .
5 | Mr. Shaukalolloh | SDO (O1S) CaBW TATA Sub | SDO CBW FATA Sub !.)wnsmn —_—
Shah AE (8S-17) | Division South Kalaya, Orokzai | Soulh Kalaya,  Orakiol {
— = _.;__ — _fsgt_!_l}?y_ — it - i e tevm qun.c.y‘m A st WY e t— --Lu-——n»-——-u-
SECRETARY TO N
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Y e et fa\)
ey GOVERNMENT OF KHYBER PAKHTUNISHWA - . »
o }'it COMMUNICATION & WORKS DEPARTMENT .
o %; : * NO.SOEICEWI0B-12/SSRC 12018 TN
et Datod 05,03.2010 ‘Qg;};- e

‘The Secretary,
law Depuriment,
Government of 1Khyber Pakhtunkiiwa

SUBSECT: AMENDMENT IN THE  RECRUITMINT RULES-
RESERVATION Of 20%_ OQUQOTA FOR PROMOTION OF B-
TECH (FIONS) SDOS (BS 17 TO TULE _POST OI‘ LXI‘CUTIVI:
ENGINEER(3S-18)

' E)cdl 5.

I am ciucclcd to refer to the 2aw department fetter No. Reg: 1(2)79/C&WNO!- '

11/29204-06 dated 24-10-2017 on the subject noted above dnd to forward hérewith a
copy of Pakistan Engincering Council letter No. PEC/Coord/IKPI/C&W/2018 dated
30.01.2018 (which is sclt-explanatory) with the request to retender advice of the law
clcparlment as 10 whether the case pertaining to the rescrvation of iO% quota for
promotion of B-Tech (Hons) SDOs (BS-17) to-the post of XEN (BS-18) may be

pluced hefore the SSRC or atherwise.

.
SECTION OFFICER (Esth.)
ENDST OF EVEN NO. & DATE ’ _ :

Copy forwarded 10:

I P8 to Secretary, C& W Department

Mhod o

LCTWI‘!CLR (Rsth.)

Ao

ek
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3.AW PARLIAM] VA :
- HUMANRIG m&.&m

e o o i ‘.‘v
w . A

Ni. Reg: 1(1)79/C&W/Vale-1] /g//"'(*é’{) s,
Pesh : Dated: The: 14-03-2M1

o MK i.
L /f’ $Tuli ;

P The Secretary, ‘ By L
Government of Khyber Pakhlunkhwa, , V/Z#’J“'"“ Caw Sewn’ -
Communication and Works Depariment. M ﬁ{ 5 Pl{ﬂr '

SUBIECT: Amendment in the Recruitment Rules Reservation of 20%
Quota for Promotion of B-Tech .

Post of Wxccutive Enginecr (BPS-18).

Dear Sir,

| am directed io refer to your Depariment letter No.SOE/C&W/08-
12/S5R (“’“OIS deted: 05-03-2018 on the subject noted above and to state that this
Piepartmient hag already communicated its views regarding the subject vide ils letier

s Reg 1 DTRCR WV ole-11/29204-06, dated:24-10-2017 (copy enclosed).

Yours faithfully, .

(UVLARALIY ' ‘
" ASSISTANT LEGAL DRAFTER-I

Foads: No. & date evens-
- Copy is forwarded {or information lo: .
I PS 10 Secretary, Government of the Khyber Pakhtunkhwa . Law
Department. .
PA 0 Legal Drafter, Law Department. '
I 1\ 10 )cpm\» Lq_{n Diafier-1, Law Department w/r 1o ch:s No.503,

‘- I

ASSISTANT LEGAL DRAFTER- |
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Tha Sacrelary lo Govl: of Kiyber Pakhlunkhvaa, .
CSW Depariment, Pushawar,

Subjeck: +  AMENDMENT IN THE RECRUITMENT RULES - RESERVATIDN OF ‘

20% QUOTA. FOR PROMOTION OF B.YECH {Hons) DEGREE HOLDCR
SDOs [BS-17 0 E POST OF XEN ETC. (BPS-1

Dear Sir,

Respeciiully we B.Toch (Hons) Dogrue Molder SDOs (BS-17) submit the
’ [allowing fow lines for perusal and sympathelic consldoralion pleaso:-

. That the Supreme Gourl of Pakistan vidu judgment in Sou Molu polilion No.52 of 1993
: considerad the 8.Taclh (Hons) Degree al par with B.IE/BS;: Englneering Dograo,

,Thal tho Highor Educalion Commission in,its lollor dafed 31.07.2008 clarified

aquivaloncy of the 8. Toch (Hans) Dagrao af par with B.E/B.S¢ Enginvaring Dogroa for
the purposa of amplaymont In ligh! of the decision luken by the University Grants
Commission in 39™ maaling hold on 12.02,1938,

. Thal in pursuanca of tho judgmanl of Apex Court and clarificalicn of Highar Educalion

Commission, tho Khyber Pakhiunlthve Establishment & Administralion Departmont

-advised he PHE Deparimen! lo placu tho case of B,Tech (Hons) dogrev holdor
Sub-Engineers beforo the SSRC. The Commiltee observed that the dogree of B.Tech

{Hens) is nol similar lo 8,E/B.St Engingering professionally bul for the purposa of pay,

. grade and promolion, B.Tech (Hons) Degree bo lrealad al par with B.E/B.S¢

Engingenng.

" : .. Thal in views of tho EEA Debadmané advice and decision of tha SSRC, provinciol Worlts

Deparimonts i.o. Irigation, PHE & C&W carried oul amendmants in tha raspeclive
cecrullment rulos by rcsbrving different quolas for promotion of B.Tech (Hons) Degree
holder Sub-Engineers o the past of SDO (BS-17).

. Thal keaging In %w our age faclor and in the presence of huga number of young

" SDOs Induclad in tho C&W Doparimer.! ihrough PSC, tha agad 8,Tech (Hons) Dogree
_ holdor SDOs (BS-17} having hardly -7 yoars lefl loviards rollremeri. will never ba -
. * pramolsd as XEN (BS-18),

.. That in ordar lo bonofifed the 8.Tech (Hons) Degreo holdor SDOS from proniolion_lo

the post of XEN (BS-i8), tha Govi: of Sindh, Worls & Services Department mada
amondmonlz in tha recrultmont rules in 2014 wihoraby 80%, 13% & 7% quolas hove
boen resorvad for promotion lo tha posi of NEN for SDOs, having 8.£/8.S¢

_ Enginoering, 8.Tach {Hons) Dagran and Diploma holdar respaciivaly (copy enclosod).

. That since in the Khybar Paliunkiwa  onlire Works  Oopartments, Khyber

Pakiunkhwa, the SDOs, having UAC aro nol considored for promotion as XEN
(BS-18), ihorofore, 80% and 20% quatas may bo rosorved for promalion fo (he post of

- XEN (85-10) for SDOs (BS-17) having 8.E/8.Scs Enginecring and B.Tach (Hons)

Degreas respectively,

Attested
v L Conlinued on Page-2
VOl
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. J T 4. Tho Quola rosorved by tha Sinth Gavornmon! for promohon of B,Tach (Hons) dagmo
S e holders SOOs lo the posi of XEN (BPS-18) has buan confirmad/uphaid by fiv Supmmo
. Court of Pakistan vlde its judgmant vinpuacad on 15,08.2014 (cupy atlachod).

i ..;.’;. e 8. That tho islamabad Eleciric Supply Coméany has also rasarved 10% promotion quola
against the post of Senior Engingers dr Junfor Enginéers having qualification of 8.Tach

.{Hons) {copy alloched).

"'.}‘:‘5‘. « ' in view of the narralion/facls abové. th& Secretary CAW Department, being
. . ., Chalrman of the SSRG may consider the genuino request of agod B,Tuch {Hons) Degreo
.1 holder.SDOs (B5-17) and rescrve 20% quota for promotion agalndl the post of XEN on the
e anaiog;} of Sindh Governmenl and islamabad Eloctic Supply Company, so as lo aveld
unnecessary litigations please. ' -
:A?:" } . a Your's obedlently

C 4T T Daled: 154082017

:'m_-.".‘,':‘_,"- .'.-_- o L ' R 1, (Sho
L I Deputy Director (Tach) (QPS),
e - . " Anll-Corrupilon Establishmient,
o ‘ . Khyber Pakhtunkhwra, Poshawar,
NEIE IR e ot it
LIl Co 2. (Shaukatulish Shah)
b Execulive Engineer (OPS) .
. C&W FATA Divislon,
Lo Attested Qrakzai Agency,
. : .-:"' .: . ' p '.:)
VAN - tobetrizcopy
. A . “
l‘-, ‘
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a
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N TENTATIVE SENIORITY LIST OF ASSISTANT ENGINEERS/SDOs BSAT oL
COMMUNICATION AND WORKS DEPARTMENT As Stood On 20.01.2022 e -
. . ’ -

S -

L

(S : Mame of Academic Deieol Domicile DatenfIst - Date el’Appﬁlntmmh' Remarks
Na. . - - Offeer - Quelificstion Birth Entryla Promstion In Present .
. Govl Serviee - ‘Grade * .
W o] ® @ & ® m ®)
01 Nadia Bashlr B.Sc(CivIly 20/0111886  Abboliabad 2%1%;[2010 241122010
] MS {Transporiation) . Lo, )
D2 fqul'ae'nmd tnran B.SCUMSC(CiWl)  20/081H585  Sval 2401272010 2411212010
03 Muhammad Ased 8.5 (Civi) 241124963 Kohal " o7r2/1880 240172012
04  Mikr=mullh Khan B.Sc(Mech) - - 14021289 SWAgency 06/03/2013  0S/03/2013
05 Salih Dar B.Sc (CiID 15/02/1930 Dir .. 2200472013 220412013
08 Fawad Bial 8.Sc {Civil) " 4B/DA/19ES ‘DirUppar 220472013 22/04/2013
07 Muhammad Ayaz B.Sc (CHIYMS 10/04/1088  Malakand 2200472013 22/0412013
. (ConstniManagement) - .
08 Ahinad A B.SQ(CMT) ({QD:}HBBB Mgnsshra '2_210412013_ 22}0412913
09 UmerHayat B.Sc (ClviD . 020311975 Kerak 22042013 2210412013
10 Khelid Usman B.Sc (CVI) 02/02/1378 FRKohat 300042013  30/04/2013
41 Hayahtish Noor B.Sc (CM) | isi4is7a MWAgency 300472013 300412013
- son B.5¢ (V) L0M0NEES  L=Kd Manuol 1201211850 0310772073
43 . Zshoor Eliahi Balg - 8.5¢ (GiviD) 07MINSS4  Hadpur© 16/03MOBB 0072013
14 ‘Shahid Nawaz B.5c {Civil - 01081954 Peshawar  “10j0211809° 19/@5!2@14
15  Muremmad Asgherihan 8.5¢ (Civii) . 30/2/1964 Swabl * . 170311488 18/05/2014.
16 SherBehzdar : 8.5¢ (Civl) . 03/05/1865 Dirlower 181211820 1311072015
17 04mSHSE4  Bannu - 21M0M986 0441112016

Muhammad Ghazanfanuizh . - B-Tech (Hons)

\W

G

-



T

\

Name of
Officer
) ¥
‘48  ShaukatUlsh Shah
19  Fairen Akbar
20  Ndhemanad Junalkd
21 isha Qzyum
22 “Na=sirighe)
Z5 Wssim Akber
24  Muhsmoned lsheg
25  30wscEKhan
25 Awduzh
Z7  Umeir Ahmoed Jan
ZB  Akbzr Mehboob Khatek
22  lewenwhen . |
20 A8 Rehunan™
31 Muhemmad 1dess Al
32  Viessem Sheh
33 Tang Mureza
24 BEews Husszin
35  Sehihzede Fahad Noor
28 Jewzd A
37  ZeUkeh
38  AbdurRehman
-__/"

B.sc {civiny

Acndemic Pate of
Qualificating Dirth
R <)) 33
B-Tech (Hans) 28/D8/1562
B.5eAM. Sc (Civih) 20/04/4950
B.St (GRS (Trans) 1770271951
B.Sc {ChY) 010511952
B.Sc (Ci)RAS (Trans) 16/07/1989
B.Se (CIvil) 05/05/1983
- B.Sc (Civi)) {0/m1/1981
" 8.5c (Civi) D1/08/1892
8.5c {Civil) 15/03/1285
B.Ec {Civily 26/10/1984 -
B.Sc {Chil) 01014850
. B.ScM.Sc (Civil 01/04/1838°
B-T=ch (Hons) .- 1201171984,
" DAE (Civil) - 01/05/1952
B.Sc (Civit) 010171984
8.5c (Cii) 081011591
.50 (Cvi)MS (Geo)  D3/0BIHYE3
85248 (Civll) n7M2/19%0
B.Se (Ciil) 04/03/1881
B.8c (CviD 15171924
OR/O5/1994 -

Lumiclle Dnicoflst

Enlty s
Govt Service

(5) ©
Lakki Marvat  $4/02/1538
Swabl 10/05/2017
Dikhan 10/0522017
Kerak - 10/08/2017

Malakand 1070512017
Abbottabed  {O/DS/2017
FR Pashgwar 14/0772017
Lzkd Manvat  10/05/2017

Swabl 10/05/2017
Mznsshra 1000572017
Nowshera 1000572017

"Orakzsl Agy 1470742047
Matekend 43/0341888

DIkhan 16712n831
Malskend ~ Z6MB/2018
Pashzwzr 26/08/2019

satl " 28/0812019
Peshawar  26/082019
Mohmand agy- 26/08/2018
Shangla - 26/0872019
Mardan 26/08/019
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P Purzuant to thie Suprama:Caunl of Pokistan slomabod Judgmont datwd . -
; 5.00,2014 and an lha r:nalup'y ol Wotks & Serdeus Depariment Govarmnmani of Gindh, '
[ B“?nch {Hons) degree holder §000 {85-17) of CBW Duparimani g submiilud o
. lnl rnpmcmzn!un with tho requoal thal 20% nuole’ may bu tosunved for thum lor
. eprotlon to the post of XEN gic (BE18) in tna Dopariment {Annux-i)- .

L + Shert focts of tha spplicallan oo 35 under-

L in putsuanca uf lhe Jutdgment of Apax Couwl oy sou-aotu peliion bo,s2 of
1883 aad cladfication of Higher Edueoiion Comnsslon, lw Knyber
Paithiuniiiva  Esloblishment 8 Admn: Dopailmoal suvisod the PHE
Dcparyment 0 place the caze of B-Tegh {Kons) Sub Englwurs befecs (ho
SSREC, The cammiticn absanvaed thal B-Tach {Hons} is nal slindlar 1o 8.E/0.S¢ LR

N , Englnuating pzaluus{nnm}y Lul for thy putposa of pay, amde and promation, 8-

PN

. " Taeh {Hens) bo (roatnd at parwits B.UD St Enginuocing,
ve B Ia, viow of ESA Depaiiment: odvice aiud decislon of e SSRC, Provinetol

.:,‘3;;'1'{ o WeHs Deparmunls ke, Jripadon, PHE and C&W carrded aul amondments In <ot
tho respacilva rucruiimant rules Ly reoening different quelas for profolion of
b . BTech {Hong) Bub Englcars 1o i past of SO (BS-17). ' . .
S fil. . Kocglng.in view their agu ficlor and In i presencu of hwge avmiser of young ‘
t 7 Su0s Inducled tn the GAW Copanmient Intoupli Publle Service Commtzzion, K
tha agoed B-Tach {Hona} holder SO0z (BS-17) having hordly $7 years tefl

{ownrds relirement wi¥l navar be promoted os Exccullve Englioec (85-10),
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v, * In prder 1o bencfitad fhe Bech {Hens) hokder S0Qs fram pramalion fo tha o *
nost of AEN {BS-18}, the Gowt of Sindh-Warka § Services ernum'em made
amandmanis in tha rocrukmont rules In 2014 vihrehy Q0% » 6 OT%
qumu.. hova bupn rosoovcd (af promalion 1o e post of XEN tor SDLJ.., having

BIE/B,Sc Englnoaring, O-Teeli {Honsz) and Dlpinma Halder respechivaty,

o Ceee vt Blato 1N the Khybor, Pal«lllurﬁ-hwa onmo Worlie Dupasimonts, the S00s, P
A .-«-. ;¥ : ‘fiaving DAE are not.consldared for promolian asXEH (BS-10), theralars, nm.‘ ) S
and 20% quolas moy bu servadd lor promatlan fu tho poal of XEM (B5.18) for

.. 5005 (33.17) having.0,58.5¢ D\uml.cmg and B-Tech {Hons) respeciivaly, L

S o, “This quola rustrved by ts Sadls torpmmaﬂan ol 8-Tedl{Hons) S003 1o the
v post ol XEN {BS-10) has been canfi rrnedjupheld by the Supreme Court of
g Pakistan vide i3 judgment dated 15.00.2014 Annex-l,

l!‘:';.."'v"‘"un: The Islamabad Elacide. Supply Company has also.restved 10% prontollon ., « ¢ <L,
* quola agalnst the posi of Bunlar Enylaseie for Junlot cngim.m having
, . qualili colfun of §-Tech {Honz), Anaoxdil
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GOVT OF KHYBRER PARHTUNIKHWA
COhilinN!C{\TlOl’l’d WORKY DERAATHIENT

+ No. SOEIC&WD/-12/2017 <o,
Daipd Peshawar; flia November 24, 2.017 G P

"1 . Tha Spaclal-Secrelary (Rt.g)

¢ Csiab!!shmen!‘&Admm Deparlmenl Peshuwar |

w2 The Addulunal Sectelory {Reg) .+ L ’

- ¥re - Finance’Depariment, Peshawar R ‘ |
€

3. . TheChiel Engineer {Cenire) - L.,éw\\.\

| it L&WDapsﬂmenl Pe.‘hawar .
‘sugjoct 35&16?105]2]11!&17“& APPOINTHENT AND gccm}mlrnrBmas, 2010° c# U :
ez, " JHECOMMUNT mouawenuso ARTH o,
1. o *

e ! am’ dxrccted to- reier lo the subjact noled abova and. lo encrosa .
n\amwllh waﬂtlng paper duty ,lgnod perainlg 0 the rasesvalion of promuifun quata
B-| ecn (Hen..) Asmslpn\ Cng!naoralSDOs (BS-17) Jo-lie’ rank of Exacullya Erumuer e .
(83—1 ﬁ) lea ‘mealing al-lhe SSRC uf C&W Dspadmont is m.haduled {o bu-held an N K
28:4%:2017 at 4100 Hours In the Cummmnu Ronm or CaW Sucretarlai Peg huwar

RN w‘., .

“ 2. SR Funharmare I is pertinent to mealish ilmt lho cuse-with regard 6 me a
Enhmcemenl of; quola of B-Tech {Mons) Sub qumeera fram 3.5% lo 10% to the :
pag tormmm Engip..eraISDO {85~17) was d!scussad ia Ing SSRT maaling hold. o ’
o 19 10, 2017 bt lhe cammiitee unanlmuunw dcclLfnd 1o oblaln Int‘ar:ﬂalion rrom
lrngytlon Depanmunl abaul the pmm.dur.. adoplnu \ﬂ\rlu n.s...rulng 8% quala lor L

B-Tach (chs) Degsee Haldar- Sub Enginears for promohon la te post of Auslstant

Engineerl Spo (BS-I'I) Accardingly, (he Infarmalion oblained' {copy encloscd). This

case w1il nlso be- d!scussed Inthe ; chudu!ud meeimg

\- e

YT

.....
i d

. 3: It ls.'lhera:oro, ruqueulr:d lo makq fl, com'enlenl 1o allend lha v
Bfarespid menllng un mascheduted Uil llmunndvanue. S e -.'.‘-,,f.;-
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\'c{rs falth{utly

R A AR A
L ~ Z. .~ ' SECTION OFFICER{(Esib) -
Endeleven'No, §.dale ‘

Copy lorwarded for Informalion 10 e d

\ 1 R 1o Secrolury CaW Daparimont, Peshaviar A"iﬁﬁm -
2 ?A toAddlilona[Secrc.lafy C&W Oeparimaal, ‘Reshawar 7 *)*" "

3. PA lo Dcpuiy Sacrc!ary (Admn) CEW Deparlinen, Peshawar  ¢0 € U"‘?‘
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GUIT OF RHYBETT PAHTUNKHWA
COMMUNICATION 8 WORKS DEPARTMENT

o, SQE/CSWO- 1272017
Daied Pashawar, the Navember 27, 2017

The Special Sacretary (Rep)
- Esfablishment & Admin Dapartment; Peshiwar
The Addllional Secralary (Reg) :
Finance 'Depariment, Peshavar
_The Chisf Enginser {Cenlre)
C&W Dapartinent, Peshawar

. AMENDMENT IN THE ARPOINTMENT AN
\\\ IHE COMMUHICATION & WORICS DEPARTMENT

I am direcied 1a celer to this Departmont fetter of even number daied

s

,' 24.11,2017 on lhe subject noled abova and (o staied that the meling of the Siwading
. 'séna[ca Ruls Conunities ('SSRC} has Lean re-schedulad, which will now to be fald

on 20,41,2047 at 1400 hours In the Commitia Raotn of CAW Sqeretarial Poshavir,

. A

—t—ct =t M

2. o N s, therefore, roquesied lo make il convenisnl lo attend the

aforesaid meeling on the schedulzd dale, lims and venua.

Yours [ahinfully

ORN

: | 4 wsmﬂl&i?f” ' j

. SR SECTION OFFICER {Estb) .

Gndsl sven No. & dale : . :
Copy:forviarded for Infarmation lo (he: . l )
N L. H e J

..1. PS8 lo Secretary CEW Dapariment, Peshiwar, -3V

2:¢ PA'lo'Additional Secrelary C3W Oepariment, Peshiawar
K\ P. . PA 0 Dapuly Secrelary (Admn) CAW Depariment, Peshaivar
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fore S GOVERNMENT OF KHYBER PAKKTUMNK iWA
I Mv—‘x‘ ) ESTABLISHMENT & ADMN: DEPARTMENT
i%“"azﬁ ’i:-’ (REGULATION WING)
Uil No.SOR-V{ESAD)-1/CEWI2019/Vol-V
' Daled 28" January, 2021 ,
To . _
The Secrelary lo Govt, of Khyber Pakhtunkhwa,
Communicalion & Works Deparlinent.
Subject: AMENDWMENT (1 THE APPOINIMENT AND R-{ECF\'U!TMENT :
CRULES, 2010  OF COMMUNICATION .  AND  WORKS
DEPARTMENT.
Daar Sir,
I am directed lo refer lo vour leliers Mo, SOE/CSWOIE-12/2020 dated.

28-12-2020 on the subjecl noted above and lo stale thal as per rule.2 of the Cenk

Servanls {Appoinimenl, Promolion & Transfer) Rules, 1989, the subject case may be

placed before the Slanding Service Rules Comnuitea (SSRC)

Yours fathiully,

(Sultan Wazlr Khan)

SECTION OFFICER (REG-V)

Enduit of aven Mo, & Date,

Copy forwarded lo:

. P8 loSecrelary, Establishiment Department.
) PAto Deputy Secretary (R-IIl) Eslablishment Da.parhn::m

e
J ’

R

h' "{ -o‘\-

SECTION OFFICER (REG-V)
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GOVERNMEMT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

No.. SQE/CWEN4-5/72

Dmad Peshawar, the Jnnal , 2071
. !

) T gl
* L

omeuon;of%zasrech (Hons) Asslstant Eng!neers/SDO'* (BS-17) to the

D i‘::ctor (BS ] 8) Technlcal on, regular ba"H for p[acmg before

AAAAAA ‘f » u'. '.,,- AY ,—-;..
& (ZAHOGR SHAH).
SECTIG)N OFFICER (Estb)

| Endat ovanVo, & date.

fwff,{\
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~ GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT
No.SOE/CAWD/4-5/72
Daled Peshawar, the July, 09, 2021

, ey

The Section Officer (PS8),
Establishment Depariment,
B Peshawar

'-ééitij’é&tf:“ PROMOTION OF B.TEGH (HONS) ASSISTANT ENGINEERS/SDOS |
{BS-17) TO THE RANK OF DEPUTY DIRECTOR BS-18 (TECHNICAL) R
C&W DEPARTMENT ON REGULAR BASIS. i

A | am directed to refer to the subject noted above and to mform that
this Depariment's letter of even number dated. 21 ,06.2021 may be considered as

| canceliwithdrawn. : o B
2. 1 am futher direcled to request that the case may be returned
(m ongmal) alor\g wzt relevant documents, please, |
oq - 7202 4 .
(ZAHOOR SHAH) |
Section Officer (Estab) e
!

" Capy for.information to:-

. 1. PS to Secretary C&W, Department. :
27 PA to Additiénal Secretary C&W, Department.
~ 3, PA o Deputy Secretary Admn, C&W Department. z.;b

P A\

Section Officer {Estab)

CS CamScannez 1
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GOVERNMENT: bEf
commumcmom_,-

r,lhe July 4672

~r'll-‘ bxf
W .
R

Dated Peshawa

NOTIFICATION TRt TR St

.yt

'.:’_ .No SOE/C&WDB 1/2021 ‘ The Compeienl Aumonly Is ‘pleased lo cance!l:'

wnlhdraw lhe placmg of services- of Mr. Shatkal: Ullah Shah Assuslanl Engmeer l: SEJO

(BS 17) awalling posling, al the disposal ol’ Eslablishment Depadment for qurtheb

postmg in- Anll Corruphon Establishment Khyber Pakhtunkhiva’ Peshawar (appeanng ar
_ SI.No.3). issued vide this Depariment Nolification. of even number dated -01.07.202-1;1n

' the best public interest.

SECRETARY TO
Government of Khyber Pakhlunkhwa
Comniunication & Works’ Department
Endst of even-number and-date
Copy:is forviarded to the:-
1. Accountant Genaral Khyber Pakhtunkhwa Peshawar
Seqretary lo Gowt of Khyber Pakhiunkhwa Higher Education Depariment, Peshawar
Chief Englneer (Morth) CEW Swal stationed at Saidu Sharif '
- Chief Engineer (Mega Projecls) Peshawar :
* anaging Director PKHA Peshawar . s '.",‘5"';
. Superlntendmg Engineer Mega Projects’Peshawar _ NI .
Executive EngineerMega Projecls-l, Peshawar I S L
"-'Execu‘we Engineer Bullding Division Swat e L Co B
. 9. Executive Enginesr Mega-Projecls Swal St
. 10 Districl Accounts Officer Swat SR e T
‘ 11 PS Io Spec;al Assiglanl Io Cilef Mfmsler I(hyber Pakhtunkhwa 1or C&W Depadmen"“ o
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Pl

Date of Order Order or other Procecdings with Signuture of Judge(s).
or Proceedings
1 . 2
[12.12.2022 | COCNo.350-P/2022 in WP No.2707-P/2021

‘Present:  Mr. Abdul Rauf Rohalla, Advocate, for the petitioner.
Mr. Rab Nawaz Khan, AAG for the respondents.

WA

SHAKEEL AHMAD. |- It appears from the record that In the earlier
round of litigation, the petitioner had brought a Constitutional Petition
No0.2707-P/2021 for the following relief: -

"On acceptance of this writ petition:

A, Direct Respondent No.4, (Secretary
Communication & - Works
Department, Government of Khyber

. Pakhtunkinva being the Chairman of
* SSRC to convene SSRC meeting at the
earliest in accordance with law.

B. Grant any other relief that this
honorable Court deems Jit and
appropriate in the facts and
circumstances of the case,”

for the parties, the writ petition was disposed of in the following

manner; -

“We, therefore, direct the Commlittee so
constituted  vide  Notification  dated
07.09.2021 to abide by the said notification
because one of its TORs was “The Committee
shall finalize its recommendation with viable
proposals for perusal of the competent
authority within 30 days,” albeit despite lapse’
of about 8 months, the matter has not yet -
been finalized. Accordingly, the Committee is
directed to finalize its recommendations
" within 60 days positively.

This and the connected Writ Petitio:i
N0.2707-P/2021 are disposed of in the above
manner.” :

2. After providing opportunity of hearmg to the learned counsel |

Al TED

LA P———
e £V
<

‘nshawar High ourt
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Defivery of Copy|.

| through Notification No. SOE/C&WD/BQZ/ZDZZ dated

desired,

3. Pursuant to t'he‘judgment of this Court; refetred to

above, the respondents have amended the relevant rules

25.11.2022. No useful purpose would be served If
contempt of Court prc;ceedings Is initiated against the
respondents as judgment of this Court has already borne
fruit, if petitioner is still aggrieved of the amended
notification, we ~1ea;ve it to open to him to file “Fresh

Constitutional Petition for redressal of his grievance, if so

4. In view of the above, the instant COC is dismissed
having achieved its purpose, However, the petitioner shall
be at liberty to challenge the vires of the Notification dated
25.11.2022 issued by the Provincial Government of Khyber

Pakhtunkhwa, if he is still aggrieved of the same,

.- ¢ umm e
- e ww ot h——-

I I BE TRUY

. . 12t ers
el 1M nm::m 1w

Aerunseial dlidat S

g otivad tingyr Actien) 0.7

(e g

TS Wty
} .7 e
wr 'On

19 DEC 2022

{Ayub &)

Hon'blc Mr, ]usdév Shaheel ﬁﬁmnd
HonBle Mr, Justice Syed Arshed Ali,

(o8}
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. . GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT
2
ggréﬁ i No, SO(LIYCaWI2-643/2021
Sl Dalsd Pashawar, lhe March 22, 2022
reae®” '
To
“The Secretary to

PO

‘ '_::;gi,*g,']m-, " WRIT_PETITION NO.2707-P{2021 AND WRIT PETITION NO.1539-P/2021

Govt of Khyber Pakhlunkhwa
Eslablishment Depariment, Peshawar

3

WITH CMS NO.1476, 1772 OF 2021 AND 229 OF 2022 —NIAMAT GUL $00 &

OTHERS VERSUS GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH
CHIEF SECRETARY & OTHERS.

Dear Sir,

| am directed to refer the Establishment Department (Judicial wing) letter
No.SO(LI-)EBAD)/2-5638/2021 dated 11.03.2022 on the subject noted abova and to
stale that Chief Secretary Khyber Pakhtunkhwa has consliluted a high level commitiee
for qonside‘ralion the stance of Civil Englneers/B.Tech Holders of Works Depariments.
Hoﬁéver, the ébmmittee has not ﬁnalléedlsubmllted the report o the Ghiaf Sscrelary
Khyber Pakhiunkhwa. Once the commiltee submitted its report, further necessary action

villl be taken accordingly, please,

Yours' falthfully

~

. SECTION OFFICER (Estb)
~ Endst even No. & dale .

Copy lovarded to the:

//1. Section Officer (Litigation-) Establishment Depariment, Peshawar

2. Section Officer (Litigation) C&W Department, Peshawar
1. PS to Secretary C&W Depariment, Peshawar

4. PA 1o Addillonal Secretary C&W Depariment Peshawar
§

| PAto Depuly Secretary (Admn) CEW Department Peshawar
~)ooh |
2203 . 202~
SECTION OFFICER {Estb)

Sesed with CamScanner

it
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GOVERNMENT OF KHYBER PAKHTUMGIWA
ESTABLISHMENT & ADMN: DLPARTMEN’I‘
(REGULATION WING)

No. SOR-V(E&AD)/? HKCI”OZMmg
Dul(.d 22 March, 2022,

To ,

""" The Section Officer (Litigation-1y,
- Establishment Department,
Subject: |

CWRIT PETITION NO2707/2021 SHAUKAT “ULLAH SHAH VS
GOVT. OF KHYBUER PAKHTUNKHWA

| . AND |
WRIT PETITION NO. 1539-P/2021 NAIMAT:GUL VS_GQVT. OF
KHYBER PAKHTUNKHWA & OTHERS.

Dear Sir, -

I am direcled to forward herewith a copy of Law Dcpﬁnmcnl Tetter
No.SO(Lit)/Law Dcp'xmnenl/lv[iscﬁOZZanimat Gul-Shaukat Ullah dated 21.03.2022

. alongwith its enclosures and minutes of the committee meeting  constituted wnder the

chairmanship of Additional Chicf Sceretary for necessary action and to attend the Court on
24,03.2022, please,

Yours (aithfully,

| B e
Encl: As above, SECTION OFFICER (REG-V)

. Lndst: of even No. & Date.

Copy forwarded to:

1. Secretary to Govt. of Khyber Pakhitunklwa, Law Parliamentary Affairs and
Human Rights Departmcni with reference to his letter rcfcrréd above,

2. Sccrelary o Govt. of Khyber Pakhtunkhwa Commumcmlon & Works
Department.

3, PA 1o Additional Sceretary (Reg-1l) Establishment Department.

..... Y

IR AR AP
R W e T ek v e
Soarned with ComScamiee

SECTION OFFICER (REG-V)
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DA TORE T
4
R

",-..)i \'/ - / :E:
? \ C A ﬁ-;?. W :'.::' : &
mm me 'ES OF THE. COMMITTEE. MEETING: cowsmumn, ,' 3
: . UNDER_-THE CHAIRMANSHIP _OF ADDITIOANL - CHIEE - d
SECRLT:\RY, P&D DEPARTMENT L . ' a
_ - In order to discuss thc issues pcrlmmng to lhc BSc/'B chh Engmccrs , '
;.-;-ma.elmg of the Committee constituled under the chairmanship | of - Addsuonal Chief. ... ;
. Secretary was convencd on 21.12.2021 at 1430 hrs. Afier welcommg rcmarks the- chair P
‘asked the representative of Establishment Depariment to brief the commnttec regarding L
background of the case.
2. Represematwe of Establishment Departmenl informed that a joint : N
application was previously submitted lo Chicf Secrelary Khyber Pakhtunkhwa by - 1,
B.Tech(Hons) degree holders and Diploma holder SDOs of Irrigation Department for j I

promotion to the next higher grade. Imigation Department was asked to place the case
before Standing Scrvice Rule Cominittee (SSRC). Standing Service Rule Commitice in
its mecting held on 29.04.2021, recommended 12% quola for B.Tech (Hons) and 8% for
Diploma halder for promotion to the next higher grade/post. In the meanwhile before
muplcmcntauon of the recommendations of the Standing Service’ Rules Commiltee,
Irrigation Department submitted another Note for Chief Secretary for constituting
separale committee to review decision of SSRC meeting held on 29.04.2021. Whereupon o
the Administrative Department was asked that under Rule-3(2) of (e Lhyber . N N
Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) Rules, 1989, it is the .

mandate of the Irrigation Department to dispose the matter in light of the existing Service
Rules. Subsequently, recommendations of the SSRC regarding amendment in the Service
Rules of Irrigation Department vetied by Law Departent gt approved from the
Competent Authoaty. lrrigation Department has notified the service mlcs as per laid

down procedure.

3. Representative of Establishment Department further informed that as far as
various Courts Judgments passed with regard to BSc/B.Tech Engineers are concemed,
the latest Judgment of the Supreme Court was passed on 24.04.2018 in C.P-No.78-K of
12015 Maula Bux Shaikh VS Chicf Minister Govemment of Sindh and others. Operative
“part of the Judgment is reproduced as under:-

“The net result of above discussion is that this petition falls. It is dismissed and
- leave refused, however with note of cawtion that government shall not allow or
permit any person fo perform professional engincering work as defined in the PEC
Acl, who does not possess accredited enginecring qualification from the
uaccredited engineering institution and his name is nol registered as a register
engineer or professional engineer under the PEC dct,”

4, He Turther informed that in order 1o resolve identical issue, PHE
Department in its recent meeling of SSRC has also reserved promotion quota in BPS-18
for B.Tceh ond Diploma hofders Engincers in consulttion with all stokeholders,

Scanneg whth CamScsany . | '
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' ‘Servants Act, 1973, APT Rules; 1989 with spcclal reference to SSRO Reprcsentatwe of '

Representative of Law Department mformed that the matter 13 subjud:cc in
¢ Khyber Pakhtunkhwa - Service Tribunal and ; paxamse cormncnts have already been
submttted to the Tnbunal after gettmg 31gnamres of, respondcnts 1e Chlef Sccretary,

_ Establishment Department pomtcd out that terms and condmons “of semce of eivil -
servants are regulated under Khyber Pakhtunldwva Civil ‘Servants CAct, - 1973
Consequenﬂy, Pakistan Engineering Council Act, 1976 is not apphcable in case of civil
servants. Moreover the Supreme Court of Pakistan in Suo Moto Review Petition No.
52/1993 Fida Hussain vs Secretary Kashmir Affairs and Northermn Affairs Division

' Islamabad decided on 5 June 1995 had held that “it is the domain of the government

.' concerned to decide whether a particular academic qualification of a civil

servant/employee is sufficient for promotion form one Grade to another higher Grade and

* whereas it is the domain of the Pakistan Engineering Council to decide, as to whether a
particular academic qualification can be equated with another academic qualification, but

it has no power to say that the civil servants/employees holding particular academic

quahﬁcattons cannot be promoted from a particular Grade to a hxgher Grade. The main

" ‘object of the Act is to regulate the working of professional engineers and consulting
- engineers and not to regulate the quahﬁcatmns or the working of the engineers in the

government or semi-govemment departments”.

7, | After threadbare discussion it was decided that necessary documents may

—

" be obtained from both the associations of Engincers so that the same could be further’
_dnscusscd in forthcoming meeting of the Committee.
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“/ . COURT MATTER
| MOST IMMEDIATE | X

Uy GOVERNMENT OF KHYBER PAKHTUNKHWA .
ESTABLISHMENT DEPARTMENT
(JUDICIAL WING)

No. SO(LI-1)E&AD/2-5656/2021

Dated; Peshawor, the 30,03.2022
To : B
. - u
<~ The Secrelary to Govt. of Khyber' Pakhtunkhwa, o
C & WV Department, LA
# . Subject: W.P_NOQ, 2707-P/2021 - SHAUKAT ULLAH SHAH & OTHERS VS e i
o " GOVERNMENT OF KHYBER PAKKHTUNKHWA & OTHERS. ‘
" Dear Sir, 4
‘ I am directed to referto the subject nated above and to enclose heresvith a copy
of Judgmenl dated 24.03.2022 passed By the Hon'ble Peshawar High Courr, Peshawar with the 3
request to provide the requisiic documents/ working paper etc lo the said Commitee for
consideration/ finalization of the case within the stipulated period of one month as desired/ '
] directed by the Hon'ble Couﬁ, p]cdsc. : . y '
;
i . , ' . 1
Yours faitlifully,
' }
. ,
Eucl: As sbove, S .
‘ {
Section Offiger (Lik i
FEndst: of cven No, & Date. ' SR
Copy forwarded for Information and necessary action to:- : b
o ... Additional Chicf Secretary, P&D anadmcmf Khyber Pakiunkhwa, .
3. Principal Secretary to Chiel Minister, Khyber Pakhtunklhwa. ]
3, Secretary to Govi. of Khyber Pakhtunkbwa Estoblishment Depariment. . o
4, Secrewary to Govt. of Khyber Pakhtunkhwa Law Department. L
5. . Deputy Secrelary (Regulation-111), Repgulstion Wing, Eslablishment Department,
6. PS to Special Secretary (Judlcial), Establishment Depardiment.
7, PA 10 Additional Secretory (Judicial), Establishmant Department.
8. PA to Deputy Secretary (Judicial), Establishment Department,
9. Master File,

Section Officer (Litigation-1)

CS CamScanﬁéi"
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XL MATTER - % = REMINDER.Dl - |
ST i T IMMEDIATE, ' S

GOVERNMENT OF KHYBER PAKHTUNKHWA
- ESTABLISHMENT DEPARTMENT
(JUDICIAL WING)

No. SO(Li-)E&AD/2-5656/2021 - ,
Dated: Peshawar, the 13.05.2022

| SN / "The Special Secretary (Regulation), o ,"w .
Regulation Wing Establishment Department R A Y
‘ _ SRRV __LE.Q.B_. ——o -

Subject: W.P NO. 2707-P/2021 — SHAUKAT ULLAH SHAH & OTHERS VS
' GOVIERNMENT OF KITYBER PAKHTUNKH\VA & OTHERS.

‘Attention: Deputy Secretary (Regumtion-.lﬂ)

\Déar Sir, . .
{ am directed o refer Lo this Wing's letter of even number dated 30.03.2022

1 r followed by. :éubsequenl reminders of even number dated 19.04.2022 & 26.04.2022 on the -
subject noted above and to state that the sieps taken or progress made towards implementation -

of the said Judgment so far may kindly be intimated, please.

Yours, faithilly,
\
Section Officey (LitigaGion-1)
Eadst: of even Mo, & Dute, ‘.‘.,.«"'

Cupy furwirded Tor information nud necessnry action (o3-

b Addidonal Chiel Seeretiry, 1491 Deparnnent, Ky ber Fakhtunkhwa,

3, Principat Seeretory (o Cluet Minister, Rhwber Pokinunkbwa,

3. Seerctury (0 Gove, o Kiivber Pakhtunkhwn Esiablisturent Deparment.-
Lo Sevretiry to Gove of Khiyber Pakiitnakhaws Liw Departovent,

S, Secretary o Govt, of Kliyber Pakhnankliwn C&W Departovent,

6. IS o Specind Sceretary (Judicial), Establishiment Depanment,
9 PA s s a0, “ o~
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. .Zud'gnwnt Shast '
I’ESHAWAR HIGH COURT, PESHAWAR
- JUDICIAY, DBPARTMBNT

W.P.No 27(3‘7-1’/202] '

Shaulat Ullah Shah and nnothnr
Yorsug
Govt: of KPK through Chief Secretary and othcrs‘

Dntc of henving _ 24.03.2022

Mr. Abdur Rauf Rolinila, advocate for-petitioncrs,
M/S Mulinmmad Solinil, AAG and Qazi Jawad Ehganailah, :
advoente for respondents, . . ‘

R4kl

. JUDGEMENT

LU

1JAZ ANWAR. J:- BY this single Judgement, wo ~ *

propose to decide this as well as tho connécted

Writ Petition No.1539-P2021  “Niamat_Gul

and ofhors Vs Govt: of KPK throngh Chief

Sctretary and others” as both these petitions

have been filed under Article 199 of's: the
. Constitut.'mn of Islamic Republic of Peldstan, -
| 1973 involving similar controversy. The
' following prayer has been made in the instant writ -

petition.

Pashawar High Coturt l

1% CamScanner




“On acceptanco of this writ

petition; , '
A. Direet Respondent Nod
{Secrctary '

Comuunication & Works
Department, Government
of Khyber Palhtunkhwa
being the Chairman of
SSRC to conveue SSRC
meetiog at the carliest in-

- nccordance with law '

B. Grant any other relief that
this honourable . Court
deerns fit and appropriate
in  the * facts and
circumstances  of  the
case.” :

»

2 In es,éem;e,' petiﬁonq}s' holding

B.Tech (Hons) Dégrec cand  serving the

‘_respondent department as Sub * Divisional

Officers (B?SQH)-seclc jssuanée of direction to
the respondents for reservation of 20 % quota-for
promotion, of B.Tech (Hons) Degrae holdeg

SDOs (BPS-17) to the post of XEN BPS-18,

3. Comments were called from the

respondents which were acoordingly” submitted

i
|

i

_.




wherelin they have opposed the ima_noé of tho
desired writ. | '
4. Arguments of ocounsel for tho
parties heard and record 'pumstd. ‘

5. The roain omphasl of the te’qmcd
counsel for petitioners i that ;:arlicr the
respondénts © have qinithﬁcd process for
amendment in the recruitment rules for providing
spcciﬁc' qﬁota to the B.Tech Degree ﬁoldé:s. . Lo |

o

however, no progress is made so far and his enly

prayer is’ that tho Stunding Service Rules . e
‘Cox‘nmittc'c shall convene its meeting to decide

this issue once for all,

0. s gertinenf to mention here that
) . o
) on an earlisr date; tho leamed AAG had "
o
. produced a Notification dated 07.9.2021 -

whereby & Commities was constituted by the

Provincial Government in order to address the

issue pertaining to the B.8s/B.Taoh Enginsering '

ah e i
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Degree Holders aud their respective promotion

quote. This Court vide ‘order dited 18,11,2021

ditected the learned AAG to provide the outcome

.~of the meeting of the said Committec, ‘

7. Today, leamed AAG pwducedﬁw
relevant minutes of the meeting wherein this

issue has been discussed with detail, however, it

was decided that certain record be obtained from

the associatians of both the categories so that the

. same could be further discussed i the

forﬁhcominé.ﬁceﬁng of the Cormmittee.

3. | Learned AAG as well as ‘lca»m'cd
counsel for the added respondents have objected
on the maintainability cf fhis writ ﬁctition on %ha

ground the issue in hand relates to the terms and

. . o R . .
conditions of service and as such, this issue.can

only be adjudicated by the Provincial Se:ivica

Tribunal, We are in complete agragincnt with the

learmed AAG end leamned counsel represeating -

Peshawar High Count
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thq rr'sspondents to the- effect that-whers th

matter relates to the terms and conditions of S

service of a civil servant, the Service Tribunal
has the cxolbsive jurisdiction and the jurisdiction” ; ;
of this Court is barred under Article 212 of the i o l

Constitution® of: Isian{io 'ch_ubl.ic . of Palcigtan,
1973, howaver, in the_inst;anj; x_nhter, patitione;s : % o ' l
h;we merely sought direction of this Court for
éxi)éditmg the‘matter pandiné ;;vith thé Standmg
S;rvicc Rules Committee, bcc;ause presently thc;
matter.i.u hand is premature pacticularly for the -

purpose of filing appeal before the ‘Service

Tribunel,
) 9, We have noted  that  vide - 1
A Notification * dated 0792021, the Chief

Sc;:muuy constituted 2 Committee .with certain’

TORs. It being relevant is repraduced’beiow:

e ——— - —— =

“TORs of the Commitiee

« To cobsider various.aspects
of the issus in the prevailing

" OEXA - Co
Poshawar High Court I

4CS Car'riSééﬁ_he;; |
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circumstances of B.S¢/B, Tech
Bugineers. _

¢« To lool . into the wvarious
Courls judgemenis pagsed
with regard to-B.Sc/B.Tech
Engigeers as por merits of

© the cage.

» To consider the issue in the
light -of available Service
Rules. :

» To consider any other issue
pertaining to. the subject
matter, C

o The committce shiall finalize
its recommendations  with
viable .proposals for perusal
- of the competent nd'thority
within 30 days,” '

10. Pursuant to the notification ebove

yeferred, the mecting was convened on 21,12,2021

and this issue was discussed 'at considerable

length, however, fﬁr. 'ocrta:m c'lnriﬁ;)aﬁ-on, this
matter \;llgs further -to e .dcliber:;ted m the
forthcoming meét]ng of the Cémrﬁiﬁm.

11, * We, therefore, direct the Comuniltee
so constitutd vide Notification dated 07.9.2021 to

abide by the said notification because one of its

TORs was "The Cemmittee shall finalize  its

recomumendatizng  with  vieble - proposals for

‘ J—— :

Pashawar High Court

Cw—— s

- are e s a4
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‘ perusal of the competent authority within 30 - o :
days.", albeit desplte lapse of about 8 months, the '
raatter hes not yet been finalized. Accordingly, the -
] N !",l_
Commitics s directed to  fidalize it i '
recommendations within 60 days positively. , } '
12, This and the connected Whit Petition -
. ‘ .. i
No.2707-P/2021 aré disposed of in the above l
, : h i
manner, | " . ‘
s .%M ! ' S
o dddge : -
Aunounced ong o . o
: Dated. 24.03.2022°
. ‘g 1. Hon'bledhn Jullee U.xAnwurmd Hon'hla Mr. Ju(lus;ni Myl msmd-(\ﬁi us%ﬂi ) : _
anlr . . - . < § K -
My e i e . .
e nf Peesenti Iull "l \I'l il ""'ll.-‘. v / ; - J-'J:Z",.. v?mf“"m T ' T
“Nuol Pages, - Al M ."."""ﬁ:if.:?.‘,,’,“,q?:,,f, o ] o
Capying h 10 W Niertma et eneseatarermmmen 23 AUG 20_.’.- ! ) | oo
FTIT] — / e ~ S | [
fiate of |'5(|1|1:11 s ol f MY 2 .,3
Bades ol Deltvery uf Capy e ,j/ A '
Weervi) BY___ o ofns . ittt . ) : ‘
/"/ // A e o
;
..
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IN THE COURT OF MR MUHAMMAD ZAFAR
SPECIAL JUDGE, ANTI-CORRUPTION,
SOUTHERN DISTRICTS CAMP COURT KOHAT

‘I

BRA Petition No. 108 of 2022
Shoukat Ullah Vs, State

BBA Petition No. 110 0£2022
Raj Muhammad Vs. State

BBA Petition No. 111 0f2022
i acitoe  Ibad Ullah Vs. State

-.h

4 1 v
R }.! e r..OD‘}

BBA Petition No. 112 of 2022 ' '
Malik Feroz Khan Vs, State ‘

Ouder # 05
17.02.2023

. Sr.PP for the State present. Accused/pelitioners Shaukat

Ullah sfo Syed Yaqoob the then XEN who has filed BBA

et e

?’I(G?!l sAeegn Rninh
() Camg it aal ’ No. 108 of 2022, Raj Muhammad s/o Chamba Gul the then

SE who has filed BBA No. 110 of 2022, Ibad Ullah s/o

Muhammad Kareem Lhe then SDO who has filéd BBA No.

111 of 2022, and Malik Ferooz Khan s/o Hassan [Chan the
Government Contractor who has filed BBA No. 112 of 2022
are seeking the confirmation of their bail before arrest on the

basis of the applications moved by them referred above in

c:%y‘ 5 Em No. 01 Dated 28.11.2022 u/s 409-420-468 PPC /
g . -
rmt;(:onuphun cuihern Re‘gﬁﬁ

Camo “ur ¥nhat

Hangu. As oll the BBA petitions ave the of shoots of one and

the same FIR therefore (hey have been taken together for

5(2) PC Act pemmmg to Police Station Anu Corruplion.
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L4 RS

Page 3 of 10

by the accused/petitioners as they were in glov!es with orne
another, And booked the accused/petitioners mentioned above
vide FIR bearing No.0l dated 28.11.2022 ufs.409-420-468

PPC r/w 5(2) of the PC Act PPC.

5. During the course of the arguments the counsel of the R ’_

accused/petitioners are of the view that the prima facie teéntative

assessment of the record suggest that the case on hand needs

further probe and inquiry, whereas on the other hand the

snitind o he nomination of the present accused/petitioners ori the basis of

a -y copy . o

. " . . . ? . . s

malafide, ulterior motive dnd undue harassment could alsonot - e E
be ruled out, and is therefore a fit case for the confirmation of

bail.

6. In support of arguments the counsels of the

accused/petitioners are of the view. that there is a long standing

delay between the date and time of occurrence, thg date of
report and the date of the chalking out the FIR. Bgcause as per
the contents of the FIR the date and time of occurrence has not
been given only the year 2015-16 has been shoWn, whereas the

date of report has shown to be 22.07.2019 and the date of FIR | .

L 28,1 12555[@ 'al?(-iing these long standing delay there is no

Spkeiel Judge
Anti Corruption Southern Reglon ) . i o
Camp “~ur Yahgt plausible explanation available on the record, making the case

to be a case of further inquiry.

@ CamScanvier

cs

CamScaniier .
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It has also been argued that the perusal of the rgeord also shows

that the proceedings in the instant case has been initiated on the

basis of an anonymous application shown to be given by the

inimabitangdresidcnls of village Ghozgarh district Orakzai.
There is no signature/thumb impressions of anyoni to show that
who own this application coupled with the fact that there is na
statement of any inhabitant recorded. As such the same is an
anonymous application and anonymous applicatio_ns have got
ified {o he no legal s_tandings.

Ue 2Oy 7. It has further been pointed out during the course of

arguments that the record shows that a writ petition bearing

No.2707-P of 2021 was filed in the Honorable Peshawar High

Cc'r sk n Rl . . .
‘b" Caiap "t Heshat Court, Peshawar and was disposed of vide order of the

Honorable Court dated 24.03.2022, thereafter, as COC bearing
N0.350 of 2022 in writ petition No.2707-P of 2021 was also
filed in the Honorablé Peshawar High Court, Pé;haWar and that
the present FIR infact in nothing but the counter blast of the
said writ petition and COC which again creates doubts on the

ST i gmgec-lm‘to the extent that the possibility could not be

Aati Cermuption Sorthesn Reglan , o
Camo “murt Naia! ruled out that the present accused/petitioners have malafidely

been involved in the instant case,
8.0 The counsel of the accused/petitioncrs are of the view

Il . . -
also that it is the alleged version of the Prosecution that the

,@)Ae | ‘ @CumSczmnes
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accused/petitioners were in gloves with onc another and bsf
doing so they given loss by the: govermment exéhcquexg this
aspect of the case will also be seen during the lri%z\l stage that
whether present accused/petitioners were really fn gloves with
one another and have really piven loss to the government
exchequer or otherwise. Similarly the applicability of .409 PPC
will also been seen dﬁring the trial stage after recording the
evidence.' Whereas the rest section of law ievel‘ed'against the
accused/petitioners does not carry punishments falling within
the prohibitory clause and the grant of bail in §.uch like cases i
a rule and refusal is an exception 2s laid down {hrough the

judgments of the Superior Courts. The counsels arc of the view

" also that these aspects of the case again make (he case in hand

to be a case bf further probe and inquiry.

The counsels further argued that the I’rosécution is relying on
the technical report prepared by the Technical Officer dated
01.11.2022. But the validity of the same technical report will
also be scen dm'ing'the tfia[ étage to the e#tent that whether the
technical report of the Technical Officer is based on scientific

aRRts-or_otherwise, which again creates a reasonable doubls

-
~

at this stage. They are further of the view that the investigation
of the instant case has already been completed, the

accused/petitioners are no more required to the Prosecution, the
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Page 6 0f 10
accused/petitioners hdave got no previous criminal hé'slory. As
such the surroundings and the atlending circumsmnécs ol the
case suppest lllml it is n fit case for the confirmation of bail and
requested for the acceptance of their qpplicalions.

9. Whercas on the other hand [carned Sr.PP for lh-'c stale is

of the view the prima facie tentative, assessment of the record

suggest (hat there exist a case of embezzlement against the

accused/petitioners. Because the accused/petitioners  being

i il govemment officers/oflicials of C&W department joined hands
atrie copy '

with the government contractor have made payments 1o the

contractor through MBs, whereas the work of the contract was

not done properly according to the specification of the .

' L e tender/contract. As such the government officers/officials have
br!.',u " v adigion

[T, RV k

mis used their powers and have given loss to the government
exchequer to the tune of 163,77,491/- rupees. In addition to it
has also been argued that the accused/petitioners have directly

been charged by namc in the FIR the inquiry report and the

technical report available on the record also prima facially

!

e Qjﬂ, s the version of the Prosecution. The section of law
ant Qo SR A0 gion \__,...— - -

Ceza “nurt Sl section 409 PPC camries punishment falling within the

prohibitory clause. As such therc exist a casc against the

.

H L
accused/petitioners, so far the malafide, ulterior motive and

undue harassment which are important and essential ingredients

- @Camsmmer
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required for BBA are conccmcd,‘ regarding thi:sc noted
clements nothing have been brought on the rcco;‘d by the
counse] of (he accused/petitioners. While ‘windirii”g up his
arguments the Sr.PP for the stale is of the view that the
accused/petitioners in the given circumstances are n:ot. entitled
for the extra ordinary concession of bail at this stage .and
requested that their applications may please not be considered.
10.  After hearing the arguments and after makinﬁ tl;c prima
facie tentative assessment of the record for the rcasons given
Gl ha below this Court has come to'the conclusion (hat the counsels
of the accused/petitioners are succeeded in making the case of
accuscd/petitioners to be a case of further inquiry of one hand,
whereas on the other hand (heir nomination on the basis of
W malafidy and ulterior motive could also not be ruled out. Thus‘
" 6"' et - N |
oo W the applications of the accused/petitioners are accepled on the
already existing bail bands ﬁJ.rnished by them.
REASONS:

The reasons upon which this Court gives opinion are as under:

1. There is a long standing delay belween the date and

et Syine : . . \ vl et
o s:}m-m RE{;M o of ogeurrence, the date of report, and the date of

Gl cerridy P
Carr o "surt Xnhgt ) .
the chalking out the FIR, Because as per the contents

of the FIR the date and time of occurrence has not

been given only the year 2015—16 has been shown,

[ CamScainer
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whereas the date of report has shown to iac 22§.07,20|9
and the date of FIR 28.11.2022 regarding !li\cse long
standing dc‘!ay‘ there is no plausible explanation
availahle on the record, making the case 0 be a césc
of lurther inquiry.

i, The record also shows that the proceedings in the
in‘smm case have been injtiated on the basis of an
anonymous application shown to be given by the

i e inhabitants/residents of village Ghozgarh district

A e
"“ " Orakzai, because there is no  signature/thumb
impressions of anyone to show that who own this
W ,,.,Z appfi?ation' coupled with the fact that there is no
,,b,,., . e statement of any inhabilam recorded. As such the

same is an anonymous application making again the
case to be case of furlher inquiry. |

i The record shows that a writ petition beating
No2707-P of 2021 was filed in the Honarable

Peshawar High Court Peshawar and was disposed on

ReEY \ g —24,013.2022, A COC bearin N0.350 of 2022 in writ
hefifer o, ‘é‘:'-L——;ﬂ N - & A

“,
w  ht' /.l,_"!'-‘l

pelition No. 2707-P of 2021 was also moved in the
Honorable Peshawar High Court Peshawar. The
possibility could alsb not be ruled out that the FIR in

hand is the counter blast of the writ petition and COC.

CS CamSc'aqﬁe:
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This aspect again makes (he cagz a doubtful ane and
of further inquiry.
It is the version of llﬁc Prosecution that the
accused/petitioners in connivance with one another
and by joining hands have given loss 10 the
government exchequer. Jt will be seen during the trial
stage (hat whether really the accused wex;c in gloves
with one another and intends to give loss o the
government exchequer, coupled with the fact that the
applicability of 409 PPC to tilé extent’ of the
accused/petitioners will also be seen during the trial
stage and could properly be answex#d after recording
lh‘;: evidence. Excluding the 409 PPC the rest section
of law leveled against the accused does not cal';y
punishment falling with in the prohibilofy clause aﬁd
the grant of bail in such fike cases is a rule and refusal
is an exceptional,
The Prosecution is relying upon the tec:hnical report
prepared by the Technical Officer and on the basis of
wiich the present,accused/petiti‘oners have been held

responsible. The validity of the technical report will

also be seen during the trial stage to the extent that

P S S — -.‘\, N
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whether the technical report is based ;nn' scientilic '
anulysis or otherwise,

vi.  The investigation of the instant case has already been
completed accused/petitioners are no more requiredto .. |
the Prosecution coupled \Wiih the fact Ll}al there is also
no previous criminal  history . against  the

accused/petitioners.

I As such with these observations and findings the
BBA of the accused/pelitioners are hereby confirmed and
disposed of according petiticﬁs be consigned to the record room
after compilation and completion and record of the case be sent

/ f]{,%! to the quarters concerned immediately.

-

e u\.ﬂ\Of

. 'xur"(r‘u‘ '
D" - Aititounced: | s

17" February, 20}3:__\7_‘
At Kohal,

(Mﬁlf JAMMAD ZA FATT
e Special Judge, Anti-Corruption . o
”\% Southern Region IKPK, Camp Court at L

Kohat.
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COVERNMENT OF KHYBER PAKIITUNKIWA ;
ESTARLISHMENT & ADMN: DEPARTMENT .
(REGULATION WING) S
NuSORV(BLADYT- iy

Dt 10N June, 2022,

.

1. The Peineipnl Seeretney 1o Chicl Minister,
Khyber l’;tkhluukln\ru.
. The Seeretaries o Covt, of Khyber Pakbiunkhwa,
i Communication & Works Depuriment,
-t Planning & Developmant Depavtnent,
i, Low, Pacliomentaey Affaies & Human Rights Depariment,
iv. lrripation Department, ' _
v, Public Health Bngineering Depurtment,
3, The Advocate General, Khyber Pakhiunkiwa.

t

gubject:  MINUTES OF THI MEETING OF THE COMMITTER CONSTITUTED
UNDER _THE__CHAIRMANSHIP __OF _ADDITIONAL __CHIEE
SECRETARY, P&D DEPARTMENT KHYBER PAKHTUNKHWA
HELD ON 20-04-2022.

Dear Sir,

) am direeted Lo refer to the subject noted nbove and lo forward herewith a copy
of minutes of the mecting held on 20-04-2022 under the chairmanship of Additional Chicf

Secretary, P&D Department, Khyber Pakhtunkhwa for [urther necessary aclion, please.

Yours faithfully,

e

‘ (Sultan Wazir Khan)
Englosed As Above, ’ SECTION OFFICER (REG-V)
Endst: of even Na. & Date,

: Cépy fom'gu'dpd alongwith copy of the said minutes (oi-

1. The Additional Sccretary (Judicial), Establishment Depariment, with referense to wril
petition No. 2707-P/2021 vide letters No. SO(Lit-I)E&AD/2-5656/2021 wated
30-03-2022 and No. SO(Lit-IE&ADR-5656/12021 dated 17-05-2022 for further
necessary aclion,

The Assistant Law Officer (Lit), Law Department wir lo his letter No.
SO(LIY/LD/Misc/2022/Shoukatullah & others duled 04-04-2022,

PS to Additional Chicf Secretary, P&D Department, Khyber Pakhtunkhwa.

PS to Seeretary Establishmuent Department, Khyper Pakhtunkhwa,

PA to Additiona) Secretary (R-11), Establishment Department.

PA to Deputy Secretary (Reg-1U), Establishment Depurtiment.

g\:

o v P

SECTION OFFICER (REG-V)

R e O

C§ CamScantie; -
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Subject: MM ]
INDI

SECRICTARY _p_ggu BPARI MhN'!‘

tnorder to diseusn the imues perlilning, to the (et Tech Fngineery
cecomd meeting of the Commliee wag held on 20.04.2022 at 1000 hrs under the
chuirmunship ol Additlonal Chiel Seeretiry, 1int of purticipants is atlached.

. '-2, . “Atthe outsel, the Chuir direeted the representative of P& Department o

“hrictfupdute the meeting, Representutive of P&IY informed the mecting that the igsucs
| were diseussed in the previous mcciing ay per TOR of the Commitlee and it was decided
that neeessury documents muy he obtained from hoth the associations of Engineers. The
swne” have been obtained and shared with the P&D Department by Establishment
Depuriment. Representative of Hstublishment Department mauy  therefore, bricf the

“mecling regarding stance of both the Associvtions of Engincers in support of their

| demind,

3. Representative of Fstublishment Depariment informed the meeting that
that BE/BSe Degree holder Engincers are relying on Pakistan Engineering Council Act,
1976 and bpcrutivc purt of the Supreme Court Judgment duted 24.04.2018 passed in C.P
No.78-K of 2015 Muula Bux Shaikh VS Chicf Minister Government of Sindh and others

which stipulutes that “the net result of above discussion is that this petitlon fails. It Is

dismizyed cmd leave ra/u.scd /wwevcr, with note of caulion that government shall not

allow or permit any person o perform professional engineering work as defined in the

PEC Aci, whi does not possess aceredited engineering qualification from the aceredited

engineering institution and his name is not registered ay a registér engineer or
professional engineer under the PEC Act.” While stance of the B.Tech (Hons) and
Diploma Holders Bngineers is that the notified service rules may be implemented. by

considering (heir promotion cases under the ibid rules,

4, [Highlighting Mauli Bux case, representalive of Establishment. Department

“inl'ui'mcd the forum that us per the Supreme Courl of Pakistan Judgment the pelitioner

CS CamScanner



(Maula Bux) was B.Sc Engincer appointed ag Sub Bngincer in the yeur 1985 in Works
and Service Department, Government of Sindh Kurachi ond subscquently promoted to the

post of Assistant Engineer (BS-17) in the yoar 1997 Piuu of the petitioner was that he

, waso qualxﬁcd Engineer holding degree of Buchelor of Englnwrlng, r and his promotion to

BS-18 was affected duc to 13% and 07% quotatz reserved to B.Tech (Hons) Degree
holders and Diploma holders Assistant Engineers respectively for promotion to the post
of Exccutive Engineers BS:18, Moreover, Para-16 of the ibid Judgment stipulates that it
is the domain of the government concerned to decide whether a particular academic
qualification of a civil servant/employee is sufficient for promotion from one Grade to

another higher Grade and whereas it.is the domain of the Pakistan Enginecring Council to

ciecxdc as to whether a particular academic qualification can be equated with another

acadcrruc quahﬁcatxon but it has no power to say that the civil servants/employecs
holding particular academic qualifications cannot be promoted from a particular Grade to
o higher Grade. The main object of the Act is to regllate the working of professional
engincers and consulting engineers and not to regulate the qualifications or the working
of the engineers in the government or semi-government departments.

S. Representative of Establishment Department further informed that terms

and conditions of scrvice of civil servants are managed and regulated under the Khyber

Pakhtunkhwa Civil Servants Act, 1973 and Khyber Pakhtunkhwa Civil Servants
(Ap]ﬁointmcnt, Promotion and Transfer) Rules, 1989, Rule-3(2) of the ibid rules provides
that the method of appointment, qualifications and other conditions applicable to a post
shall be such as laid down By the Department concemed in consultation with the
Establishment and Finance Departments. Service Rules are framed/amended after

convening mecting of the SSRC presently centralized in the Establishment Department,

_ He pointed out that Irrigation and Public Health Engineering Departments have provided

caréer progression/promotion chances to the B.Tech (Hons) Degree holders and Diploma

holders by amcnding their relevant service rules.

6. Dunng discussion it was noted that as per existing service rules of C&W

Department the requisite quahﬁcatxon for the post SDO/Assastant Engineer (BS-I?) is

AKX o—
-
4 , 2
‘ . o
N . v, o™ s f’f“"
1 S ————————, ¢
: YA

i 4
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Degree in B.E/BSc Enginecring (Civit/Mechanicul/Electrical) from a recognized

University and the post is to be filled as per following method of recruitment:-

(iy  65% by initial recruitment,

(i} 16.50 % from amongst the Sub Engineers who hold a diploma of (Civil
Mechanical or Electrical). and have passed departmental ‘professional
“examination with 10 years service as such,

(iii) 5% by promotion on the basis of seniority-cum-fitness from amongst the
Sub Engineers who possess Degree of B.E or BSc Engincering (Civil
Mechanical or Electrical) at the time of their joining service and have
passcd Departmental Professional Examination with 03 years service as
such. ' -

(iv)" 3.5% by promotion on the basis of seniority-cum-fitness from amongst the
Sub Engineers who acquired Degree of B.E or BSc Engineering (Civil
Mechanical or Electrical) during scrvice and have passed Departmental
Professional Examination with 03 years service as such.

(v)  10% by promotion on the basis of seniority-cum-fitness, from amongst the
Sub Engineers having Degree of B.Tech (Hons) and have passed
Departmental Professional Examination with 05 years service as such,

7. A It is worth mentioning that carcer progression for promotion-to the Diploma
Holder Engineers and B.Tech (Hons) Degree Holders Engineers has already been
agreed/provided in BS-17, whiletit is being refused for their further promotion to BS-18
'irreSpcctive bf the fact that a joint scniority list,of Assistant Engineers (BS-17) is being

* “~maintained for the purpose of further career progression. Morcover, promotion chances to

(BPS-18) for B.Tech (Hons) and Diploma Holder Assistant Enginecrs have been
provided in Lrrigation, PHE, LG&RD and Energy and Power Departments.

8. After threadbare discussion in light of Supreme Court Judgment referred to

“above, the Khyber Pakhtunkhwa Civil Servants Act, 1973, APT Rules, 1989 and the

Peshawar High Court Judgment dated 24.03.2022 regarding convening of SSRC meeting,

it was unanimously recommended that C&W Department may review its exis%:ingE service

“"“:rules by providing opportunities/chances of promotion to the B.Tech (Hons)i degree

holders and Diploma holders Assistant Engineers on the analogy of other technical
departments i.c Irrigation, E&P and PHE Departments.
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5 GOVERNMENT OF KHYBER PAKHTUNKHWA e
ESTABLISHMENT DEPARTMENT

(JUDICIAL WING)

No. SO(LI-NELADI2Z-565672021
Diited: Peshawar, the/f of.2022

~ The Sceretary to Gowt, ot!(hybcr Pukluuukhwn Mb""
e e C& W Department, :

Subject: MINUTES OF THE MEETING O THE COMMIT’I’EL‘ CONSTITUTED
' UNDER _ THE _CHAIRMANSHIP _ OF _ADDITIONAL _CHIEF
SECRETARY, P&D DEPARTMENT KHYBER PAICHTUNKHWA
'HELD ON 20.04.2022 [N W.P NO. 2707-P/2021 - SHAUKAT ULLAI!

SHAH & OTHERS _ VS GOVERNMENT __OF KHYBER
PAKHTUNKKHWA & OTHERS.

~'Dear Sir,
1 am directed to refer o the subject noted above and to enclose herewith a copy

I ""E‘f=:};§iifér'N61‘S‘OR-V(E&AD)I'I~IIlrrigz dated 10,06.2022 “alongwith Minutes of the meeting of

the :subjcct meeling held on 20,04.2022 ;rcceived'l'rom Section Officer (Regulation-V) af this

Department for information and further necessary aclion, please.

Yours fai

-~ Enelr Ag nhigve,”

ar———— A et

| : . | f’ : . Section Offi
" ‘Endst; of C\;'{;ﬂ Na. & Dale,

Copy forwarded for information and necessary action toi-

' Section Officer (Reg-V) Establishment Department, -
. % / 2 " v H - H
'4
- 6765

itigation-1)

PS to Special Secretary (Judleint), Establishment Depariment,
PS to Additional Secretary (Judictal), Establishment Depuriment,

4. PAlo ‘Dt.:pu'ly Secretary (Judiclol), Establishment Department,
. Master File, -

Section Officer (Litigation-1)

S§ CéuﬁScéﬁne'g
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Page No, #

" GOVERNMENT OF KHYBER PAKHT UNKHWA
COM MUN[CATION & WORKS l)l}I’ARTMFNl

No. SOE(C&WDD/8-12/2020 SSRC
Daled Peshawar the Tune, 27, 2022

The Secretary,
Govi of Khyber Pakhtunkhwa,
Establishment Departiment, Peshawar,

" gubjectt  MINUTES OF THE MEETING OF THE COMMITTEE

CONSTITUTED UNDER THE CHAIRM'ANSHII’ OF ADDITIONAL
CHIEF  SECRETARY P&D  DEPARTMENT  KHYBER
PAKHTUNKHWA HELD ON 20.04.2022,

, l)cnr Sir\

I am directed to refer the - Government of Khyber Pald\wnidxwa

| 'i'-'gzl.siam:shmem &Admn Department (Regulation Wing) letter No SOR-V(E&AD)T-1/img

dated 10.06.2022 on the subject noted above. and to [orward herewith a working paper

regarding amendment in the existing Service Rules, 2010 of C&W Department complete in

all respect for placing before SSRC for consideralion as desired please.

Yours Faithfully
Sd/-

27.06.2022

Setion Officer (Estt)

Endst even No & daie
' Copy lorwarded o the:

l. PS to Additional Chief Secretary P&D Department Peshawar.
-2 Section Olficer (REg-V) Establishment Department Peshawar.
3. Section Officer (Liligation-1) Establishment Department Peshawar,
4. Section Officer (Litigation) C&W Department Peshawar,
) PS o Scererary C&W Department, Peshawar, ‘
6. PA o Additional Sceretary C&W Department Peshawar
7. PA to Deputy Secretary (Admn) C&W Department, Peshawar.

Sd/-
- Section Officer / Esth

6‘76 9\3 \\k}» N
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Page No, .2

GOVERNMENT OF KHYBER PAKHTUNKHWA |
COMMUNICATION & WORKS DEPARTMENT oy

WORKING PAPER FOR S SR.C - S|

Subject: AMENDMENT IN THIE EXISTING SERVICE RULES OF C&W
- DEPARTMENT FOR PROMOTION OF ASSISTANT ENGINEERS
B-TECH (HONSYASSISTANT ENGINEERS DIPLOMA HOLDER

(BS-17) TO THE POST OF EXECUTIVE ENGINELR (BPS-18).

~.»The.A.B-'ch,h (Huns) holder Assistant Enﬁinqe‘it (B‘S-l?)‘ C&WD filed writ pelition
No. 2707-P/2021 & writ petition No. 1539-P/2021 in Peshawar HMigh Court Peshawar with
the pray to create / reserve 20% quola in the posts of BS-18 & above for the em[ployees

- having B-tech.(hons) degree serving as Sub Divisional Officers / Assistant Engiencrs (Bs-

17) in respondent deparlment (C&WD) Annex-1. In the meanwhile a high level committee
was constituted under the chairmanship of Additional Chief Secretary Khyber
Pakhtunkhwa in tight of Competent Authority (Chief Secretary) directions 1o be based the
TORs mentioned in the referred Notification (Annex-I1).

2. In the afore-referred writ petitions, Peshawar High Court Peshawar has passed
- the orders on 24.03.2022 (Annex-Ill) with the verdicts, The committee.is
directed to finalize its recommendations within-80 days positively.

3
-

Now in this regard Establishment & Admn Department has forwarded minutes
of the meeting held on 20.04,2022 for further necessary action (Annex-1V. in
the minutes. the commitiee has referred the operative post of the Supreme Court
of Pakistan judgment dated 24.04.2018 (Annex-V) which stipulated that “the
net result of above discussion is that this petition fails. It is dismissed and leave
refused, however, with nole of caution that Government shall not allow or
permit any person (o perform professional engineering work as defined in the
PEC Act, who does not possess aceredited engineering qualification from the
accredited cngineering institutions and this name is not registeréd as a register
engineer or professional engineer under the PEC Act.

4, In the concluding para, the committee has -mentioned that after thwead bare
discussion in light of Supreme Court Judgment, the Khyber Pakhtunkhwa Civil
Servants Act. 1973 APT Rules 1989 and the Peshawar High Court judgment
dated 24,03.2022 regarding convening of SSRC meeting, it was unanimously
recommended that CEW Depurtiment may review is exisling service rules by
providing opportunity chances of promotion to the B-Tech (Hons) Degree
holders and Diploma Holders Assistant Engineers on’ the analogy of other
technical departments i.e. Irrigation Energy & Power and PHE Departments
{Annex-V1).
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- Supreme Court of Pakiston judgment dated 24,05.2018 that non professional

- Senior Engineer (Survey/ RMU) (BS-18) are available aguinst which the .

Page No. 4"

In this connection, C&W Department is the view, fn light of operative part of

posts not exist in C&W  Department to consider the g:rom_oimn of Assistant
Engineers (B3S-17) holding the B=Tech-I (Hons) and Diploma Holders, except
two (02 Nos post of Deputy Director Technical (BS-18) and one number post of

~* proniotion of the referred cadres can be: considered under the referred Supreme

*-Court of Pakistan judgment. Morcover, as per 10% quota under the existing

1. . Slanding Service Rules Commiltee SSRC is requested to consider the ;

service rules of CRW Department, 23 Nos posts of Assistant Engineers / SCOs
(BS:17) are fileld by way of ptomouon from amongst B-Tech (Hons) Sub
Enginecrs.

In ovder to implement the court dircctions as well as High Level Committec

recommendations. C&W Department suggest the following two proposals for
placing belare SSRC committes for deliberation and decision.

: amendment in the existing Service Rules of C&W Department 2010 for
- promotion of Assistant Engineers (Bs-17) holding the B-Tech (hons)
and Diploma Holders against non professional posts in the department
according to the judgment of Supreme Court of Pakistan for this
purpose a sub commitlee may be consisted to analyze and differentiate
the existing posts in C&W Department in BS-18, 19 & 20 into puiely
professional and non professional posts and accordingly- submit

proposal for amendment in promotion rules of BS-18 in C&W
Department.

. i, ¢ Standing Service Rules Commiltee (SSRC). is requested to consider the #

amendment in the existing Service Rules'of C&W Department, 2010 for
promotion of Assistant Engineer (BS-17) holding the (B-Tech) and
Diplonia holders according to their cxisling strength o their existing
strength 1o BS-18 on - he analogy of other the Departments as
recommended by the High Level Commiltee headed by Additional
Chief Secretary.

Sa/-

Deputy Secretary (ADMN)
C&W Department
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e Enut Meshnwar, the July 33,2012
!l’.""-f”h_“"—;-m—-n———-n-—u:—--—- — — - e et -
The Secretaies o CGuvenment of Khiyher fukitunklvi,
- 1o Industriea, Comineres & Techuad Eduention Deptirni, .
T2 Commundentun & Wisks Departanen,
3. Pubtic Heahh Englicenug Depament,
4. Nome & Tobol Attalgs Department,
§  Selence & thl\m"\og-\ ond Infermtion Technolugy Department
Kubjectis MINUTES OF Tuk wt TING OV TIIE STANDING SERVICE WMLES
COMMITTEE HELD ON 016862002
uar Sl

I am direeted to refer 1o the subjet ond 10 stnic that o tnecting of the Stunding

Servive Rules Committee (SSRCH s been sclibdiled g0 be held on 29:07-2032 a4 1164 hrs

under the Chairmunship of Spcﬁi.nl Sceretary (Regulmfon), Estsblishrent Depatnicmt in his

effiee. -

- L ll is therefore, requested to Kindly depute o sell-conversunt vificer dlongwith with
qmp}c\c record o attend the sad-meeting on the ahove menttuned date, lme and veaue, plense

Yours fisthfulty,

i
SABIR AMIN
srcno# OFFICER (POLICY)

ENDST: NO, & DATE GVEN:
Copy forwarded to; - < '

Seclan Officers (Reg-l, 11, V:{nd Vi Estoblishment Departinent {or necessary netlon,
" PS 1o Sccretury Esinblizhment Dcpmu.snl.

- 3. PSto Spevial Seeretary (Regulation, Extablishment Department,
w4, PA 0 Additions) Secretary (Regilvesny, Establishinent Depariment,

J T

: BECTWUN OFFICER (POLICY)
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GOYERNMENT OF KIIVBER PAKITTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING).

Nao. SO{POLICYPE&AI/2-4/9/2022
Dated Peshawar. the July 22, 2022

10 The Sceretariat of Government of Khyber Pakhtunkwha,

1. Industries, Commerce & Technical Education Department,
5. Communication & Works Dupmtmcm .

3. Public Heulth Engineering Department.

4, Home & Tribal Affairs Department,

5. Science & Technology and [nformation Technology Depaitment.

subject. . MINUTES OF THE MEETING OF THE STANDING SERVICE

RULES COMMITTEE HOLD ON 01.06.2022.

DCﬂI‘Sii'.l
I am directed ln refer to the subject and 1o state that a meeting of the

' Slandmn Serviee Rules Committee (SSRC') has been scheduled to be held on 29-07-2022

al 1100 Hr under the Chairmanship of Special Secretary (Regulation), Estabhqhmem
Department in his office.
It is therefore. requested to kindly depute a well couversant ofﬁcel

alongwith with complete record to aitend the said meeting on the above mentioned date,
time and venue, piease, -

Yours Faithfully,

Sd/-

Sabir Amin

Section Officer (Policy) -

" Endst: No & Date Even:

Copy forwarded 1o

I Section Officers (REg-1, 111, V and V1) Establishment Department for necessmy
action.

FS to Secretary Establishment Department,
PS 1o Special Secretary (Regulation, Establishment Department.
PA 1o Additional Secretary (Regulation), Establishment Deparunent.

e e 3-.’

Sd/-
Section Officer (Policy)
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GOVERNMENT OF KHYBER PAKHTUNKHWA
CO_MMUNICATION & WORKS DEPARTMENT J _
Dated Peshawar the August 18, 2022 1' AT
NOTIFICATION.
NQ.SQEIC&WQI1~5/2017: In pursuancé of sub-section (2) of section 13A of the

Khyber- Pakbtunkhwa Civil Servants Act, 1973 (Khyber Pakhtunkhwa Act, No. XVIi|
of 1973), read with sub-section (3) thereof, Mr. Shaukat Ullah Shah Assistant
Engineer (BS-17) O/O Chief Engineer (Centre) C&W Peshawar shall stand retired from
Government Service with effect from 27.08.2022 on attaining sixtieth (Sb'h)'y_ear of age,

as his date of birth is 28,08.1962.

SECRETARYTO
Government of Khyber Pakhtunkhwa
Communication & Works Department

Endst of even number and dale

Copy Is forwarded to the:-
1. Accountant General Khyber Pakhtunkhwa, Peshawar,
2. Chief Engineer (Centre) C&W Peshawar
3. Officer concerned
4. PS to Secretary, C&W Peshawar
5. Office order File/Personal File

SE /‘g)glbéER (Estb)
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Tho Seciatary o Gov: of Khybet Pakhilunkhwa,

Estoblishmant Deportiment Clvil Secrotariat, o~
/g q’ . Peshawat,

A

S\lblnﬂ‘ PROMOTION O SHAUK s BPS-
CaW DE E K TU KHW .
sXECUTIVE _ENGINEER 0_ls [ FRO ovl:

SERVICE ON 20 ' AUGUST, 2022,

Yours Excaollency,

it is very humbly ond hopefully requostiad lo your good self to consider
my gonuino request of promotion on humonitorian basis to sove mo from. furthat
torture, Dotoiled lacts of my caso are.as follows: -

1. |lolned my sarvico in C&W Depatlment as o Sub Engingor in 1088 ond alter
25 years hard workmanship | improved my qualllication and acquired B.Tech
(Hons) Degree ond on the basts of this Dogree ( got promalion 1o the. post of
SDO BPS-17 an 4™ November 2016 vide Notlficatlon No.SOE/C&W/4.-2/2018
(SD0s} {Annox-A),

2. Alter very efforts, o meeting of the S!ariding Servica Rula Ccmml!téq {SSRC)
rogarding amendment In tha appoiniment and recruitmant Rules, 2010 of
C8W Departmen! was scheduled 1o be held on 28.11.2017 vido. Seclion
Officer (Estt), C&W Depariment Khyber Pakhlunkhwa letter No.SOB/CAWD!

8-12/2017 doted 27.11.2017 {Annex-B}, but il Is very sadly stated that the |

" said meeting was Intentlonally delayed and not canvened till date.

3, When | was tired / badly falled and found no way, lhen | knocked the doors of
. Court and filed 5 Wril Pelilion No,2707-P/2021 in Peshawar ‘High Court

Peshawar and lastly decided by "D.B" Iniits judgmenl on 24.03.2022 with the
faliowing dircclions: -

v To considof various aspects of the issue In tho prevailing
circumstancas of B.S¢/B.Tech Englnoers,

v To lock into the varlous Courts judgments passed with regard to
B.Sc/B.Tech Enginvers as permuarits of the case.

¥ Toconsidor tha lssue in the light of avallablo Service Rules,
v To consider any other Issuc pon‘afnlng to tho subfoct matlar,
v The Committee shall finalizo its recommendations with viable
proposals for perusal of the competent authority within 30 days™.
Albeit despile lapso of aboul B months, the matter has not yet been finalized.
Accordingly the -Commillee Is directed to finalize its recommendatlons within
60 days positively (Annex-C).

wue
ey ne
plte®>E00
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4, In light of the nbova }udgﬁmni_. o high lovel Cm-nml'lten wns conslituled under R -
tha Chalimanship of Addilionn! Chio! Sectotnty PSD Dapaitmont, Khybet '
Pakiunkhwa wheieln the lssuo wns discuosed in s mooling held on
20,04.2022, minutes lssuad vida Secllon Officar (Reg#V), Establishmant &
Admn: Depatfment (Reg: Wing) lotior No,SORV(EBAD)/T-1/lrlg: dated
-10.06.2022 (Annox-D), Altor thieodboro  discusslon, [he Commillico
unanimously tocammondad thol CBW Depariment may raview i existing
servico rules by providing opportunitiosichances of promotion lo the B.Tech
{Hons) degreo holdars on 1ha onalogy of other lechnical Depariments Lo.
lrrigatlon, Energy & Powar and PHE Doparimants.. Bul aller a lapse of aboul
GO days, no SSRC masling hns boen convened due lo unknown reasons,

i S
ey

5. - It ls worth to mantlon here that o lalier for SSRC meeling lo be held on
20.07.2022 was Issued vide Seciion Officar (Policy), Eslablishment
Dopuriment  latler  No.SO(POLICY)ESAD/2.60/2022, doted 22.07,2022
(Annox-E) but it was poslponed and soschedulod on 5™ August, 2022 which
was ogain postponed due 1o bad inlenlions and no clear cut date has been A 1 !
confirmad so for, '

6.  Now, a Provinclal Selsction Board (PSB) meating has bacn schaduled in the ‘ '
1" week of Seplember, 2022 for which working papers of the officers who B
are ot the verge of retirement and falling In the promotion zone are most
importantly/on priority basls required to be submilted befora the cut olf date
which Is fixod as 20.00.2022, vido Section Officer (PSB), Establishment
Depit: letler No.SO(PSB)EDﬂ-25/2022!?88, daled 11.08.2022 {Annox-F).

‘ 7. | Slr, thn undarsigned Is olso al lhe varge of relirement (on 28.08.2022) {at
Inast 2 weeks lelt) and fafls in the promotion zone as my nama is appearing
al Serlat No,2 of tha senlorily list of B.Toch (Hons) Degree holdars and as
such how s It possible lo bo cbnnider ma for promotlon If Initlal crileria thatis
“SSRC" nol yet finalized and my promotion Is hanging since 2017.

8.  Keeping In view tho abova clrcumsionc:es, the undersigned is knocking the
doors of your good self with (he request (hat Il SSRC Is nol possible at this
stage, my caso may kirfdty bo considered on humanitarian ground for

- promotion simply "with tho summary clreulation®, | shall pray for your long

life and prospotily for this act of Kindnass pleosa,

' . (Shaukatullak Shah)
Daled:12/08/2022 ' Sub Divisional Officer
B.Tech {Hons) Degree Holder
0/0 Secretary CAW Deplt:
Khyber Pakhtunkhwa
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) GOVERNMENT OF KHYBER PAKHTUNKHWA
o ﬂ_g IRRIGATION DEPARTMENT
%% (Establishment Section)
| CATLION: Dated Peshawar the 02 April, 2024
NO.SO(E)/IRR/4-3/PSB/Vol-IY;  On the recommendations of Provincial Selection

Board (PSB) in its mecung held on  18.03.2024, the following
Assistant Engineers/SDOs/Assistant Directors (BS-17, D.A.E) are hereby
appointed to the post of Executive Engineers/Deputy Directors/Technical
Officers (BS-18, D.A.E), in Irrigation Department, on acting charge basis, with
immediate effect.

$# Name of Officer Present place of posting
1. [ Mr. Farid Gul Assistant Engincer, Ojo the Chief Engineer (North)
2. T 4r. Fatehuiieh ' XEN, Bannu Canal Irrigation Division, Bannu
2, Consequent  upon thar  appointment as  Executive Engineers/Deputy

Directors/Technical Officers (BS-18) on acting charge basis, the officers mentioned at
Se. No. 02 is alowed 10 actualize his acting charge appointment against the already
occupied post while the officer mentionad at Sr. No. 01 is allowed to actualize his acting
charge appointment against the vacant post of Deputy Director, Ground Water, Merged

Areas, tragation Depsrtment.

Sourctary to Govt. of Khyber Pakhtunkhwa
Irrigation Department
ale evei.
Copy forwarded 10: -
1. The Accountant Genergl, Kisybey Pakiitunkhwa, Peshawar.
The Chief Engincers (South/North/Merged Areas) {rrigation Department.
The Director. General, Small Dams, Puthawar.
The PSO to Chief Minister, Khyber Pakkitunkhwa.
The officers concerned.
pS to Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
pS to Secretary Establishment Department, peshawar.
PS to Secretary lrrigation Department, Khyber Pakhtunkhwa.
. The Assistant Director (Web Developer), Irrigation Department.
10.PA to Additional Secretary/Deputy Secretary (Admn), Irrigation Department,
11.Master file.
12.Personal file of the officers.

CENON D WN

{Magsood Khan)
section Officer (Estt:)

7€
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GOVERNMENT OF KHYBER PAKHTUNKHWA

IRRIGATION DEPARTMENT
{Establishmant Section)

S
*)
i

ii.

A
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‘ Dated Peshawar the 02 April, 2024
NOTIEICATION:
4- B/Vol-Iv:  On the recommendations of Provincial Selection
Board (PSB) in its meeting held on 072.03.2024, the following
Assistant Engineers/SDOs/Assistant Directors (BS-17, B.Tech) are hereby
promoted to the post of Executive Engineers/Deputy Directors/Technical
Officers (BS-18, B-Tech), in Irrigation Department, on regular -basis, with
immediate effect.

S# | Name of Officer Existing Place of Posting

1. | Mr. Niaz Badshah Executive Enaineer, Kohat Irrigation Division, Kohat

2. | Mr. Saifullah Executive Engineer, Peshawar Canal Irrigation Division, Peshawar
3. | Muhammad Younas | Technical Officer, O/o the Chief Engineer {North)

4. | Mr. Jahan Zeb Deputy Director, PHLCE Project, Swabi

5. | Mr. Javed Ahmad Deputy Director (Design), O/o Chief Engineer {North)

2. The officers on promotion will remain on probation for a period of one year in
terms of Section-6(2) of Khyber Pakhtunkhwa Civil Servants Act, 1973 read with
Section-15(1) of Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion &
Transfers) Rules, 1989, extendable for another year with the specific orders of
appointing authority within two months of the expiry of the first year probatton period as
specified in Rule-15(2) of the ruies ibid.

3. Consequent upon their promotion as Executive Engineers/Deputy
Directors/Technical Officers (BS-18) on regular basis, the officers mentioned at Sr. No.
1,2,3 & 5 are allowed to actualize their promotion against the already occupiedlposté
whereas posting/transfer for actualization of promotion of the officer mentioned at
* Sr. No. 4 will be issued later on.

Secretary to Govt. of Khyber Pakhtunkhwa
Irrigation Department

Endst. No. & date even, : :

Copy forwarded to: -

The Accountant General, Khyber Pakhtunkhwa, Peshawar. :

The Chief Engineers (South/North/Merged Areas) Irrigation Department.

The Director General, Small Dams, Peshawar.

The PSO to Chief Minister, Khyber Pakhtunkhwa.

The officers concerned.

PS to Chief Secretary, Khyber Pakhtunkhwa, Peshawar.

PS to Secretary Establishment Department, Peshawar,

The District Accounts Officer (Concerned).

. PS to Secretary Irrigation Department, Khyber Pakhtunkhwa,

10 The Assistant Director (Web Developer), Irrigation Department.

11.PA to Additional Secretary/Deputy Secretary (Admn), Irrigation Department.
12.Master file.

13.Personal files of the officers.

—

WENOMAWN

{Magsood Khan)
Section Officer-(Estt:)

f<a
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GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT 7

™

Dated Peshawar the April 03, 2024
NOTIFICATION: ”~
No.SOE/C&WD/4-5/2024: On the recommendations of Provincial Selection Board

(PSB), the Competent Authority has been pleased to promote the foilowing Assistant
Engineers/SDOs (BS-17) of C&W Department to the post of Executive Engineers (BS-18) on

regular basis, with immediate effect:

i.  Engr. Zahoor Elahi Baig Promotion ori regular basis

i,  Engr. Hassan Jan ' Promaotion on regular basis
ii.  Mr. Muhammad Ghazanfar Ullah Promolion on regular basis
iv.  Engr. Faizan Akbar Promotion on regular basis
v. Engr. Muhammad Junaid Promotion on regular basis
vi.  Engr. iftikhar Qayyum Promotion on regular basis
vii.  Engr. Nasir Igbal Promotion on regular basis
viiil. Engr. Wasim Akbar Promotion on regular basis
ix. Engr. Muhammad Ishaq Promotion on regular basis
x. Engr. Knushdil Khan Promation on regular basis
xi.  Engr. Abdullah Promotion on regular basis
xii.  Engr. Umair Ahmad Jan Promotion on regular basis
xiii.  Engr. Akbar Mehboob Khattak Promotion on regular basis
xiv. Engr. imran Khan Promotion on regular basis
“xv. Mr. Ali Rehman Promotion o regular basis

2. The above officers shall remain on probation for a period of one year in terms of

Rule-15 of (Appointment, Promotion & Transfer) Rules, 1989, while the officers appearing at
Si.No. I, il, It & XV wiil be on probation tilt their relirements.

3. Consequent upon their promotion, the Competent. Authority is further pleased to
order the transfer/posting of the following officers of C&W Department to actualize their
promotion against the posts as mentioned against each, with immediate effect. in the best

public interest.
Si. Name of Officer & From To Remarks
No. Deslignation
L XEN (OPS) C&W
| Engr.Zahoor ElahiBaig | pvigion Kohistan XEN C&W Division Kohistan Upper —
XEN (BS-18) Upper
Senior Engineer (Survey/RMU) O/O
+ | Engr, Hassan Jan Deputy Director (OPS) CE (.CO(.)’ Q&W Pe;}\awar. After
2. XEN (8S-18) PKHA Peshawar actualization his promotion to BS-18 -
) a reposted as Deputy Director PKHA
) . Peshawar
Mr. Muhammad SDO O/0 XEN (Meg3 | negian Engineer O/O CE (Center) Vacant
3. | Ghazanfar Uilah Projects-ity C&W C&W Peshawar Post
 XEN (85-18) Peshawar
Design Engineer O/O CE {South-l)
4 Engr. Faizan Akbar Deputy Director (OPS) | C8W Peshawar. After actualization his -
| XEN {BS-18) PaRSA/USAID promotion to BS-18 reposted as ‘ .
. . Deputy Director PaRSA / USAID
Engr. Muhammad Junaid XEN (OPS) Building o L . . N
5 | xeN (BS-18) Division 0.1, Khan XEN Building Division D.I: Khan
Engr. iftikhar Qayyum XEN (OPS) Building . o N
8. XEN (BS-18) Division Mansehra XEN Building Division Mansehra .

P.T.O




10. PS to Secretary, C&W Department Peshawar.

11. PA to Additional Secretary {Admn/Tech), C&W Department Peshawar.
12. PA to Deputy Secretary (Admn/Tech), C&W Department Peshawar.
13. Officers concerned.

14. Office-order File/Personal File.

15. The Manager Gowt. Printing Press, Khyber Pakhtunkhwa Peshawar.

N s
0304  22Y
SECTION OFFICER (Estb)

s . ~A"‘-)V(E?:l"}-lighv.:a.y Division Dir Lower to be
£ngr. Nasir igbal L S vacated by Engr. Sami Uliah on his _
7. | XEN (BS-18) Waiting for 20SURG . & promotion to BS-19 7’
- XEN (OPS) CBW., | » e
:? Engr. Wasim Akbar Division Kohistan - -} XEN C&W Division Kohistan Lower ...
XEN (85-18) Cowar 17 , o
a EagnvMuhammad Ishaq ga&%%ig‘;nl Destfgnn Engineer OO CE (Mega Vacant
XEN (BS-18) | peshawar _ Projects) C&W Peshawar . post |
, Engr. Khushdii Khan XEN (OPS) C8W . ] N
10. | xEN (8S:18) X (O . Manway, | XEN C8W Division Lakki Mar2t_
o 15 . - | Design Engineer O/0 Chief Engineer
. _ gfgigrg;ifﬁgfpa " {South-1) C8W Peshawar After
41, | Engr. Abdullah Cortrupti . ' actualization his promotion fo BS-18
<t XEN {BS-18) ' ' Es!a‘;?sg " reposted as -Deputy Director OO
SR ' Pe sra" l;ne , Director Anti-Corruption Establishment
rawa Peshawar -
Design Engineer OO Chiet Engineer
1. Authorized to hotd the {Maintenance) C&W Peshawar and
12 Engr, Umair Ahmad Jan charge of the post of aiso authorized to continue nolding the: | Vacant
* | XEN (BS-18) | XEN Highway Division | Addional Charge of the post of XEN Post .
Swabi Highway Division Swabi, in additon lo
_ © | his duty :
. | Engr. Akbar Mehboob | SDO O/O XEN
13. | Khattak Highway Division | XEN Building Dwisien Mohmand -do-
XEN (BS-18) Mardan 3 _ .
. SDO OfO XEN
14, Engr. Imran Khan Highway Division XEN Highway Divsion Bajaur o~
XEN (BS-18) Bajour
45 | Mr. Ali Rehman Assistant Directos /0 Eﬁ%‘ﬁ;ﬁ:ﬁgge‘ 10 GE (East -do-
¥ | XEN (BS-18) MD PKHA Pashawar s
SECRETARY TO
Government of Khyber Pakhtunkhwa
, ‘Communication & Works Department -
Copy is forwarded to the:- -
1. Accountant General Khyber Pakhtunkhwa Peshawar.
2 Al Chief Engineers C&W Department.
3. Managing Director PKHA Peshawar
4. Superintending Engineers C&W Circle concerned.
5. Executivé Engineers C&W Division concerned. ..
6. Executive Engineers Building/Highway Divisions concerned.
7. District Account Officers concemed. '
8. Accounts Officers Tribal District concemned.
8PS to Minister for C&W Department Khyber Pakhtunkhwa.



Government of Khyber Pakhtunkhwa
Local Government, Elections & Rural
Development Department

Dated Peshawar, the 5" April, 2024/42(

NOTIFICATION

No.SOE-Ii(LG)IZ-SSSIPromotion12024:- On the recommendations of Provincial

Selection Board, in its meeting, held on 07™ March, 2024, foliowing Assistant Directors
(Technical) / Assistant Engineers (BPS-17), Local Government and Rural Development
Department are hereby promoted to the post of Deputy Director (Technical) / Assistant
Engineer (Sr.) (BPS-18) in Local Government and Rural Development Department
Khyber Pakhtunkhwa, on regular basis, with immediate effect:-

| NAME OF OFFICER | PRESENT POSTING |

1. | Mr. Nahid Khan Assistant Engineer (Sr.), (BPS-18 OPS), THQ
- Bajaur Khar.
~2. | Mr. Uzair Ali Deputy Director (Technical), (BPS-18 OPS),
DG LG Peshawar.
3. | Muhammad Kamal Assistant Engineer (Sr.), (BPS-18 OPS), THQ
Jamrud District Khyber.
4. | Mr. Mehboob Al Assistant Engineer, (BPS-17), Tehsil Takht
Bhaj District Mardan.
5. | Muhammad Shakeel Ahmad | Assistant Engineer (Sr.), (BPS-18 OPS),
Tank
6. | Mr. Faheem Ul Jalal Assistant Engineer (Sr.), (BPS-18 OPS),
Tehsil HQ Lower Chitral.
7. | Mr. Asim Assistant Engineer (Sr.), (BPS-18 OPS), THQ
Timergara Dir Lower.
8. | Mr. Irfan Ullah Assistant Engineer (Sr.), (BPS-18) OPS,
Hangu.
9. | Mr. Rizwan Ullah Assistant Engineer (Sr.),  (BPS-18 OPS),
THQ Karak.
10 [ Mr. Umer Nawaz Khan . Assistant Engineer (Sr.), (BPS-18 OPS), THQ
: Lower Qrakzai. ] '
11. | Syed Hassan Ahmad Tirmizi | Assistant Engineer (Sr.), (BPS-18 OPS), THQ
Mansehra.
12. | Mr. Mushtaq Zeb Assistant Engineer (Sr.), (BPS-18 OPS), THQ
Nowshera. :
13, | Muhammad Saad Khan Assistant Engineer (Sr.), (BPS-18) OPS,
Charsadda.
14. | Haji Bahadur Assistant - Engineer (Sr.), (BPS-18) OPS,
. Tehsil HQ Daggar, Buner.
15. | Mr. Aitizaz Arshad Assistant Engineer (Sr.), (BPS-18 OPS), THQ
Swabi.
16. | Mr. Sadiq Ali Assistant Engineer, (BPS-17), Tehsil Lower
Mohmand, District Mohmand
17. | Mr. ljaz Ahmad Assistant Director (Technical), (BPS-17), DG
: LG Peshawar.
18. | Ms. Huma Rahman Assistant Director (Technical), (BPS-17), DG
LG Peshawar,
198. | Mr. Arsalan Shoukat Assistant Engineer (Sr.), (BPS-18) OPS,
Abbottabad.
20. | Ms. Humna Hamid Assistant Engineer,” (BPS-17) on Deputation
to National Transport Research Centre
(NTRC); Ministy of  Communication
Islamabad, )
21, | Ms. Fatima Kausar Assistant Engineer (Sr.), (BPS-18 OPS}, THQ

Haripur.

L ,j:,"
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2 The offi icers, on promot:on vnII remam on pm-baazen ot 8 mnm of G
year, extendable for a further period of one yéar if desued by the Competent Autherity,
in terms of Section-6(2) of Khyber Pakhtunkhwa “Civil Servants AL, 1973 road with
Rule-15 of the Khyber Pakhtunkhwa Cwnl Sewants (Appom!ment Promoiion &Tinnaler)
Rules 1988. :

3. The posting / transfer order of the above named cﬁxaefs vm be o
later on.

P

CHIEF SECRETARY .
GOVERNMENT OF KHYBER PAKHTUNKHWA
Endst. No. & Date Even ‘ : o .
Copy forwarded to:-
1. The Secretary to Govemment of Khyber Pakhtunkhwa Estab%;\rnwm
Depariment.
The Accountant General; Khyber Pakhtunkhwa, Peshawar.
The Director General, LG&RDD Khyber Pakhtunkhwa. Peshawar
The Deputy Director (IT), LG&RDD Peshawar.
The District Accounts Officers, Concerned Districts.
The Manager, Government Printing Press, Peshawar.
The Officers concerned.
The PS to Secretary LG,E&RDD Peshawar,
Personal Files. ‘
0 Master File. : ‘ : e

SE ‘rl”on FRICER
~_(ESTABLISHMENT-I)

SeENearen
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, =~

PESHAWAR PN

‘APPEALNO,(’?ﬁ/'?’ o2

Engineer Ifmntiaz khan, Deputy.Director g,(PSU),

Khyber Pakhtunkhwa, Peshawar. . . : .
" evereasssnennens rveresssseneesessenss APPELLANT

| VERSUS

1- The Government . of 'Khyber pakhtunkhwa through Chief Secretary,

Khyber pakhtunkhwa, Peshawar.. = - ‘
2- The Secretary Irrigation Department, Khyber Pakhtunkhwa,

Peshawar. .
3- The Secretary Establishment Department, Khyber Pakhtunkhwa,

Peshawar. - , .
4- The Secretary Law & parliamentary Affairs Department, Khyber

pakhtunkhwa, Peshawar. . : .
5- The Secretary Finance Department, Khyber pakhtunkhwa, Peshawar.
6- The Chief Engineer (South) Irrigation Department, Khyber

Pakhtunkhwa, Peshawar. “

RESPONDENTS

cpspdrueene

SERVICE APPEAL‘ UNDER SECTION 4 OF THE KHYBER
‘PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED AGENDA ITEM NO.4 OF THE SSRC MINUTES

DATED 29.4.2021 AND NOTIFICATION DATED 24.8.2021

WHEREBY UNJUSTIFIED 20% PROMOTION QUOTA IN BPS-
18 (EXECUTIVE ENGINEER) TO B-TECH/ DIPLOMA HOLDERS
FOR WORKING AGAINST TﬂE PROFESSIONAL ENGINEERING
WORKS POSTS HAS BEEN CREATED BY THE RESPONDENTS
AND AGAINST NO ACTION| TAKEN ON THE DEPARTMENTAL.
" APPEAL OF APPELLANT WITHIN THE STATUTORY PERIOD OF

NINETY DAYS

RESPECTFULLY SHEWETH: -
FACTS:

under:

1. That the appellant is the employee of respondent Department and'is

performing duty quite efficiently and up to the ‘entire satisfaction of
his superiors. Copy of the service record/appointment order is

_.attached as anNEXUTe «esseesaeess oieevrsssersesanannee esnsasnesavs T - %

2. That the appellant is highly qualified Civil/Mechanical Engineer and
registered with Pakistan Engineering Council and having command
and experience over the services in respect of Professional
Engineering Work. That under the existing rules'%f,rth ‘respondent

STED
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Brief facts giving rise to the present writ pétition is as
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Department the appellant has better prospects of promotion/ciser
, progression. That according to the.rules ibid the post of Executive
" * Ergineer/Deputy Director/T echnical Officer (BPS-18) has to be filled
up."by_promotion, on the basis of seniority cum fitness from
amongst the sub Divisional Officer, Assistant Engineers ind
Assistant _ Directors _ posséssing _Degree - in B.E/B.Sc
EMMW—@M
MMMWM
Ewwmnder the
MMCOPY of the rules is attached as annexure

........ .lll....‘llll.'..‘I.l.lll..l'.ll'll‘ll'l'.Il.ll'l..IIl.'.l".l.l.l'.'l.‘.l'.lI. Bl

S

3. Taat recently through agenda item No.4 of the impugned minutes
dated 29.4.2021 passed/issued by the standing . service rules
committée not comprised in accordance with Notification of the-

| Establishment Department dated 29.1.2005 and judgment of the

i .. . august Peshawar ~ High Court, Peshawar passed in  W.P

. No. 4328//7 Tiled Manzoor Ahmad - VS . .GOvt: of

| KPK and other dated. s/ 3= 2227 unfortunately due to some mala '
' fide intentions or knowingly misinterpreted the settled faw of the
I ' land, non-qualified/ non-éngineers of B-Tech technology / diploma
~ holder persons tave been granted illegal benefits in shape of
! assigning Professional Engineering Works (PEW) and also benefiting
' them by awarding promotion to the Grade-17 once and now once .
l again a 20% guota has been proposed for promotion 0 Grade-18
‘ (Executive Engineer) post and will be ‘performing professional
._engineering Works which is against the Pakistan Engineering Coundil .
Act 1976. Copies of the impugned minutes, Pakistan Engineering
- Courcil Act, 1976, Notification and judgment is attached as annexure
.............. C,D,EandF.

" 4.That in light of the ibid SSRC minutes dated 29.4.2021 the
respondents  issued the impugned Notification dated 24.8.2021
" whereby amendments have been made in the service rules of the
respondent Dzpartment dated 17.2.2011 whereby non-qualified/
L ~ non-engineers of B-Tech technology / diploma holder persons have
Co "~ peen granted illegal benefits' in shape of assigning Professional
l Enginzering Works (PEW) and also benefiting them by awarding
promotion td the Grade-17 once and now once again a 20% quota
has been proposed for promotion to Grade-18 (Executive Engineer)
post and will be performing professional engineering works which i
against the Fakistan Engineering Council Act 1976. Copy of th
:mpugned Notfication is attached as anNexure veceeees rerernssrssrene G.

| . 5. That apoelant feeling aggrieved from the impugned minutes of the
‘ standing servce rules committee passed/issued on 29.4.2021, and
impugned Notification dated 74.8.2021 filed Departmental appeal
before the respondent No.1 but no response has been received 50
far. Copy of the’Departmental“appeal is attached as annexure

“tussavavEnee sssukdl .!.ll.ll.l.i‘Il..'l.‘l..'lll,'..l.ll.'lllll.‘.l..‘lll. AREENNARRANS Hl

NES
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. GROUNDS:

1.

=

6. Hehnce the present appeal on the following grounds amongst the :
© others.- I ' '

K]

That agenda item No.4 - passed by the standing sérvice rules
committee dated 29.4.2021 is against the law, facts, Norma of

natural justice and materials on the record hence not tenable and
liable to be set aside. ‘ -

That the appellant have not been treated in accordance with law and
rules and. as .such the respondents violated Article 4 & 25 of the

- Constitution of Pakistan, 1973.

That Executive Engineer (BPS-18) in Irrigation Department is a :
~ Professional Engineering post and the person who holds the said post

has to look into the matters which is related to the professional
encineering works with human resource having professional BE/BSC
Civil and Mechanical Engineering degrees duly registered with the

. Pakistan Engineering Council. At present in Irrigation Dept, all the

Executive Engineer/Deputy Director (BPS-18) posts is professional
engineering posts whose job ' requirement involves . professional
engineering works, allowed only to BE/BSc Civil / Mechanical

- Engineering degree holders registered with Pakistan Engineering
Ccuncil. o . '

N

“That according to Esta Code of Khyber Pakhtunkhwa, Constitution of
‘Standing Service Rules committee, page 257 (Af_mexure-l),

Framing of Service Rules/Recruitment Rules point No. 2 which ‘is
reproduced, wwhile sending proposals for framing of new
service Rules and making amendments in the existing rules;
the qualifications proposed for appointment to posts should

-
o

suit the requirement of the job”. Which in the present case has
been completely ignored by SSRC in its meeting dated 29.04.2021, as

"peither change, has occurred in set Job description of Executive

Engineers (BPS-18) nor they have changed the requirement of the
job since last GSRC and still allotted 20% quota to B-Tech/Diploma
holders whose qualification does not meet the present requirement
for the job. By doing so, it violates the Pakistan Engineer Council Act
requirement to perform against the BPS-18 Executive Engineer Post

-performing professional engineering works. :

. That a committee Wwas constituted vide - Secretary Irrigation

Department Notification No. SO(E)/Irr/23-5/73/Vol-IV (5. Rules)
dated 06.04.2018 (Annexure-J) having members from Trrigation
Department, C&W, LGE&RDD, Peshawar Development Authority,
Public realth Engineering Department and Pakhtunkhwa Energy and

Development Organization. - The committee was tasked to examine -

the position of B-Tech (Hons) degree visa viz B.Sc. [ BE Engineering
in light of decision of Pakistan Engineering Council (PEC),' Supreme
court of. Pakistan, High Court Peshawar and Khyber Pakhtunkhwa

¥




Service Tribunal and to come up with well considerate proposal along

" . with recommendation for allocation of uniform percentage quota for
their promotion. The committee in its report submitted the following

recommendations;

"That B-Tech (hons) qualification is not equivalent to BE/BSc
Engineering. As basic - qualification required for posting /
" appointment against the paosition of Assistant Engineer /
Assistant Director / SDO elc. in BS-17 and above is BE/BSc
Engineering in Civil / Mechanical / Electrical as per

. requirement of a department, there B-Tech (Hon) '
. qualification holder may not be promoted and / or posted

~against such- position(s) that involve performancé of

- professional engineering works/services. However, such

gualification (I.e., B-Tech) holders cannot be denied

- promotion to higher scale; provide no law/Rule is violated

" and for which 'non engineering positions (Technologists) may.
pe created, if not already existing”

That the recommendation- of the committee in para-3, makes the
previously SSRC approved Irrigation Department Notification No.
SO(E)/IRR/23-S/2010-11 dated 25 June 2012 (Annexure-K) not
maintainable for creating quota at first place for promotion of non-
~ engineers to BPS-17 and performing engineering works. ‘As a
- Corollary to this, in ‘the Medical profession or health
.. departmeént, nurses acquire qualification of three years
diploma after . which they is allowed to enhance -their
qualification in their field even to the Master level but they is

- never considered as MBBS doctors nor is they posted to the

professional positions or Medical Officers nor Is they - |

registered by Pakistan Medical and Dental Council (PMDC) as
registered medical practitioners (Doctors).

That the recommendation produced in Para-3 has been completely
ignored by the department and non-professional engineers have
been -placed in various engineering. positions and even _elevated
higher positions, not meeting the- job criteria and equivalent
- qualification required for the post. One such unjustified order was
issued by the Secretary Irrigation Department vide notification .No.’
SO(E)/IRR/4-10/77/Vo|-VI: dated 18-12-2020 (Annexure-L) by
placing a B-Tech Diploma holder Sub Divisional Officer on’ higher
position of Deputy Director Jabba Dam. The present action of
creating. 20% quota clearly indicates that the Secretary Irrigation
, Department office wants to regularize the unqutiﬁed action /
hotification / orders issued. ’ ~

That the Irrigation Engineers represented by- the Advocate A. Latif
Afridi has already served two weeks Legal Notice dated 06 Aoril,
2021 to Chief Secretary Office, Secretary Irrigation Office and
Secretary Establishment office (Annexure-M) against for your
inaction in removing non-engineer from GR%LQ? ring practicing posts.

ASTI o
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That the competent authority envisage provision unde ist:
Engineering Council (PEC) Act 1976 for qualification n:a:raxg‘r?;:wn
mp_de and ‘ mechanics for granting promotion t’o registereé
CIVII/Mechanlcal engineers registered with PEC while B-Tech degree
holders, is not competent / qualified for any Professional Engineering
WOI:kS (PEW) and promotion to such high grades involving
engineering works, hence, the promotion and assigning the duties to
pon-professional like B-Tech / Diploma holders by the department is
illegal, unjustified and in effective upon the rights of appeliant and
liable to be struck down/ reversed accordingly. ‘

That PEC is a statutory body having been constituted under the PEC
Act V 1976 enacted by the parfiament and the competent authority
allegedly on several occasion has promoted non-professional,' non-
registered and non-graduates having diploma and B. Tech certificate

against the post, which were specified/ allocated only for professional

engineers, furthermore, the grievance of the appellant is that BSC/BE
Civil engineering is not at par. with B. Tech (Hon) and that non-
professior.al engineers (B-Tech) were promoted posted against the
post’ of professional engineers which is against the law and settled
realities hence this practice should require to be stopped forthwith
and implement the PEC Rules Regulation: The explanation of all

kind of PEWSs is enacted in section -2 (xxv) of the PEC Act

' 1976. (Annexure-N).

11.

12.

~ the accredited engineering institution and his name i

The recént historical & decisive judgment of the August Court of the

Supreme Court of Pakistan in its decision on the C.P No.78-K of 2015
announced on 03/10/2018 (copy enclosed as Annexure-), upheld
the provisions Of the PEC Act 1976 in its detail judgment where in
Para 21 & 23is worth reading. In operative part of the judgment
para 23, the Honorable Supreme Court contains thati -
nGovernment shall not allow or permit any person to perform
professio_nal engineering work as defined in the PEC Act who
does not possess accredited engineering qualification from

n not
registered as a registered engineer or professianal engineer

, under; the PEC Act’.

“That the appellant is highly éggrieved of certain orders of competent

authority which was passed in favor of the non-qualified / non
registered B-Tech / diploma "holders, because ‘the' people having
lesser qualification were being alleviated and posted to higher posts
without meeting the job criteria and which were specified for
performing professional engineers work only, whereas the appeliant
having rightful superior education/ qualification and most importantly
meeting the job criteria were put on idle”positions desk jobs hence

" the competent authority have been committing violation of laws

including the legisiation of the PEC Act 1976 and the judgments of
the Superior Court of the country. ‘

A
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13, That according to the PEC Act 1976 the management and supervision ’
of the engineering works in respect of all engineering disciplines is
wprofessional Engineering Works” and that under section 27
| can only be under taken/ executed by engineers who is registered
with PEC hence the statutory provisions of PEC Act 1976is frequently
| violated by the authorities which is bad in law and also punishable
| act under the law, as Section 27 (1) of PEC Act criminalizes the,
undertaking of engineering work by non-engineers making it
an offence punishable with .6 months imprisonment- or
Rs.10,000 fine or both. Conversely, engaging a non-engineer
for doing professional engineering work is also criminalized,
A being an offence punishable with 6 months imprisonment or
Rs.5,000 fine or both.
1a. That Pakistan Engineering Council through various reference kept on ,
reminding Provincial Government of Khyber Pakhtunkhwa & other q
competent authorities about the limitation of the PEC Act 1976, its :
implementation / repercussion in case of violations & even reminded e
to implement the decision of the afore mentioned judgment of -
Honorable Supreme Court C.P No.78-K of 2015, announced on
03/10/2018 but allin vain., (AnAEXUre=-==-======""="""""="" o)

15. That it is admitted fact regarding clarification of B-Tech degree from

HEC which is not qualified engineers and for this reason PEC unable

. to registered them as engineer SO promotion awarded and duties

-assigned o non-graduates, non-professional and non-registered by

PEC by the competent authority on engineering works, this has

caused a grave in justice and utter disregard of the mandatory

statutory provision of the PEC Act 1976 hence the competent

authority violated not only the provision of PEC Act 1976 but also its

own rules and regulation beside involved in contempt of court
proceeding, if initiated.

16. That appointment of in-eligible people to handle extremely technical
works would be disaster for the public at large and .rule of the
regulatory body is to ensure professionalism and trust for the public.
Furthermore, the question of the qualification B-Tech being
equivalent to BSC Engineering has already been decided by the
superior court of the country. PLD 2003 SC 143, as well as in the
aforementioned judgment of 03/ 10/2018. Once forever.

17.  That most recently, review petitions have also been dismissed by the
Honorable Supreme Court vide order dated, 05/03/2019.
(Annexure--==== i wmwamn== ’ P).

18. Mwww&
‘ pakhtunkhwa Association of Government Engineering (KPAGE)
previously prayed the competent forums for. redressal of their
genuine demands regarding subject issues but no action has so far
- been taken and blue-eyed favors its B-Tech degrees holder / diploraa
STTholder / non engineers is still enjoying the perks & privileges of their
ilegal appointments |/ posting status against the Professional
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Engineering Works (PEW) posts starting right from Assistant Engineer
to high ones. . _

That the promotions awarded to B. Tech (Hon) employees and duties
assigned to them against Professional Engineering'Works (PEWY is
the result of political victimization, illegal, injustice and also in
effective upon the valid rights of the appellant.

That the appeliant seek permission to advance other grounds and

proofs at the time of hearing.

. That on acceptance of this.appeal the impugned agenda item.

‘No.'4 of the SSRC minutes dated 29.4.2021 and Notification dated

24.8.2021 whereby creation of u;njustiﬁed 20% promotion quota in

" BPS-18 (Executive Engineer) to Q-Tech/Dipioma Holders for working
“against the professional engineering works posts may kindly ‘be

declared as illegal unconstitutional and in effective upon the rights of
appellant- and may kindly be set aside. That the respondents may
further please directed that not to issue/make promotions of B-
Tech/Diploma holders against tlhe post specified for .professional
engineers, in lin€ with the prov;sions of the PEC Act, 1976 and in
light of the judgments/decisions dated 3.10.2018 of the .august
Supreme, Court of pakistan in C.P No. 78-K/2015. Any other remedy
which this august Tribunal deems fit that may aiso be awarded in
favour of the appeliant. ' : :

Dated: }5.12.2021

APPENLANT
THROUGH:
NOOR MOHAMMAD KHATTAK, '
ADVOCATE ’

Flat No. 4, 2% Floor, JUMA KHAN PLAZA,

" WARSAK ROAD, Peshawar
0345-9383141
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B1ORI 1111 KITYBER PAKITIUNKIIWA SERVICE TRIBUNAT, ™\

PESITAWAR | \Z
Service Appeal No. 79172021 N - /y
. . - Lo
BEFORE: MR. KALIM ARSHAD KHAN ... CHAIRMAN
© MISS FAREEITA PAUL - ... MEMBLR(E)

Inginces Imtiaz Khan, Deputy Dircctor (PSU), O/Q) Small Dam
" Dircctorate, lrigation  Department, Khyber. ‘Pakhtunkhwa, Peshawar.
' (Appellant)

.........................................................................

Cthe Govémmcnt of Khyber Pakhtunkhwa through .Chief” Sccretary,
Peshawar. ‘ '

2. ‘The Sceretary Irrigation Department, Government of Khyber Pakhtunkhwa,

Peshawar.

3. Thc Scersiery listablishment Department, Government  of  Khyber

Dakhtunklwa, Peshawar.

4. The Scerctary Law & Parliamentary Affairs Department, Government of

Khyber Pakhtunkhwa, Peshawar.

T .

_"The Scerctary, Finance Department, Government of Khyber Pakhtunkhwa,
Peshawar. - '

S

. Yhe Chicf Engineer (South) Trrigation Department, Khyber Pakhtunkhwa,
Feshawar, :

7. lingincer Alam 7ab SDO, Irrigation Department, Mardan and 03
OUICTS e e et e es et e et e e e e e bt e (Respondents)

Mr.-Noor Muhammad Khattak,
Advocale ‘ e Yor.appellant

Mr. Muhammad Jan, " For officil respondents
Pistrict Atlorney

Mr. Zartaj Anwar & Miaﬁ Afrasiab Gul ... -+ For private respondents
[Kakzkhel, Advocates - '

Date of IMSUWLON, . .eeveeeeerinnn 21.12.2021
Datc of Hearing. ... 13.67.2023
Date ol'l)ccision..ﬁ R 13.07.2023

o
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T JUDGEMENT

l*ARLl tHA PAUL, MEMBER (E): Through Lhis single judgmcnt' we

ntend (o dlbposc of mslanl appeal as well as the Lonncctcd Sc1v1cc Appcal

No.207/202_2, titled Engincer Sohail Khan, Deputy Dirpclor (Design), 0/0

. Chief lingincer (South) lrrigation Department, Khyber Pakhtunkhwa,

Pcshawar ana four others Vs. ‘The Government of Khyber Pakhtunkhwa
through (Jncl Sceretary, Khybex Pdkhlunkhwa Peshawar and olhers as in
both the appcalq common qucsuons of law and facts arc mvolvr.d 50 both can

bc.convcnjcn‘.ly decided together.

02. ‘The service appcal in hand has been instituted under 'section 4 of the

Khyb(,r Pdkﬂunkhwa Scrvncc ‘I'ribunal Act, 1974 against the nnpug,ncd
/

" Agenda Item No. 4 of the SSRC. Minutes dated 29.04.2021 and notification

datcd 24.08.2021 ~whereby unjustiﬁéd 20% promotion quota in BPS-18
(Iixccutive -ingincer) Lo B-’i’ech/Diplor_na 1olders [:o:' working against the

professional enginéering works posts has been created by the rcspondents and

against no action taken on the ,dcpartmcn-téi appcél of appe.llan.t within the

statutory period of nincty days. It has been pr'aycd that on acceptance of this
appcal the impugned agenda item No. 4 of the SSRC minutes dated
29.04.20271 and noli‘ﬁc;ation dated 24.08.2021 might be declared as illegal

unconstitutional and in-cifective upon the rights of appeliant and might be sct

aside and that the respondents might be directed not to issuc/make promotions

ol B-Tech/Diploma Ilolders against the posls sp‘cciﬁcd- for professional-

- enginceers, in line with the provisions of the PEC Act, 1976 and in light of the

Judgmgq%dlgcés&n dated 03.10.2018 of the august Supreme  Court of Pakistan

LS
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in C.P-No. 78-K/2015, alongwith any other remedy, which the Tribunal

deemed Nt and appropriate.

03. Bricl facts, as given in the mcmorandum of appeal, arc that the
appcllant was ‘qualiﬁ'cd Civil/Mcchanical Jingiﬁec‘;r and 1‘3;;istcred- with
Pakistan ln;,mu.rmg, Council. Under the existing lLllLb of the respondent
.depaltmcnt thc appellant had better prospects of promotion and carecr
pmf,rc.sslon According to 1hosc rules, the post of & xccutwc l,ng,meer/Dcputy
Dncclmf lcchmcdi Officer (BPS- 18) had to be filled up by plomotron on the |
basis of seniority-cum-fitness from ar:wngst the Sub Divisional Officers,
Assistant linginccré and /‘\ssi‘sténl Dircctors posscssihg Dzgree in B._E/B.Sc'.'
Lngincering (Civil or Mcchanical) from a recognized lelivcrsity, with at least
five years scrvice as such, and who had p_ésscd the profcssional or Revenue
Iixamination under the prescribed rulcs. .']’hrough ag;::nda ;ile'rn No. 4 of the ;
impugned minules da’lcci 29.04.2021} passcd/issixcci by the Standing Service - |
Rules Commiltce, which was not comprjscd in -acqordancc with 1h§:
notification ol the listablishment Department dated 29.01'..?}'005 and juagmcpt
dated 11.03.2021 of thc august P.cshawar Lligh Coﬁrt,~ Peshawar passed in.

Writ Petition No. 4378/17 titled “Manzoor Ahmad. Vs. Government of

" Khyber Pakhtunkbwa and others”, duc to som¢ malafide intentions or

knowingly misinterpreted the seitied law of the lane, and non-qualified/non-
engineers of B-Tech Technology/diploma holder persons had been grantcd
illcgal benelits in the shape of assigning Professional Engincering Works and

also benefiting them by awarding promotion to Grade-17 and  again a 20%

quota had been proposed for promation o Grade-18 ( lixcculivc liriginccr)
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light of the SSRC minutes datcd 29.04.2021, the réspondents'iss‘uéd the |
impugned notification dated 24.08.2021 whcrcby: amc‘zndmchts had been madc
in the service rules of the respondent dcpa.rtmcnt dated 17.02.2011. Feeling
| dggl'ic\'cd from the impugned minutes of the SSRé and impugned notification |
dated 2‘4.08.2021, the appellant filed dcpartmqntal -appeal before rcspondént
No. 1 but no response bwas rccci'zv.cd, henee the present appeal.
04 Respondents were A‘ put “on noticc who submilted writicn
replics/comments on the appeal. Wc have t;card the learned counsel for the
appellant, the Icarncd. District .Aitomcy,l'or the official respondents and
éounsclé for the private respondents and perused the case fiie with connected

documents in detail. o

05. [.carned counscl for the '-appcllan‘l alier prcscnli‘ﬁg the casc in detail -
argucd that the Exceutive Engineer (BPS-18) in {rrigation Department was a '
Profcsgional lingincering post and the person who.held the said post had to

look into the matters which Werc relatied to the professional ergineering ‘

works. e referred to 1ista ¢0d§' oFKhybc; Pakhtunknwa, according to which '

the composition of Standing Service Rules Committee and its function had

been given as [raming of Scrvice Ruics/l{ccrqitmcnlI-Rlulcs.'and that while
“sending proposals for {raming of nc;/v. Scrvice Rules -anéi making ar.ncry-dmcnts '
in the éxis}i|1g rules, the qualiﬁcations;proposcd l‘oriappointm‘cnl to ;'Josts
should suit the requirement of the job. The learned counsel argued th?t in the
ézﬁsc under teference, those instructions had Begn cdmpl_ctely ignoreq by
SSRC. According to him, ncither chaﬁgc_ occurred in sct j<;b description of

ixccutive Fingincers (I3PS-18) nor they changed the requircment of the job

ATIESTSY

sincc last SSRC and still allotted 20% quota to B-Tech/Diploma holders,




L
whose .qualification did not meet the requirement for the job and that by
doing so, the requircments of the Fakistan I'Inginccfing Council Act had been
violated. e (,ldboiatcd that the gricvance ol the appeliant was that B.Sc/BE
~Cwu] Engincering  was not at par with B. lcch (1 lon) and . lhat non-
, profcss‘ional engincers with B-Tcch qualification were promoled and posted
~against the p;)sls of professional cngincers which was against the law. Ile
rcfcrrc;i o the jﬁdgmcnl of the august Supreme Cou;l of Pakistan in C.P No.
78-K 61‘ 2015 announced on 03.10.2018 which upheld the pi'ovisi;)x;s of the
PLEC Act l'976 in its detailed judgment and .rc.ad oul the opcrative pa't:f of _the,'
judgment, “G{:ver-;zmcnt .sﬁall not allow or permit any person lo perform
‘ professional engineeringl work us defined in the PEC Act wha does not
_possess  accredited engine;zriag qualification 'from the accredited
engineering ;‘nstimtion and his name is n.ot registered as a registered
o;ngineer or professional engineer un'der. the PEC Act.” flc further
contended  that according,tb the PEC ’Act 1976, thc management ‘a.nd
supervision ()f the engincering works in respeet of all engineering disciplines
‘was “Profcssional ingineering Work” and that under scction 27, it could only

be undertakén/exccuted by enginecrs who were registered with PIEC,
§

06.  l.carncd District Au‘omcy, aiongwith lcarned counscls for the ;)l'i;.latc'
respondents, while rebutting the arguments of learned coun.scl for the

: C .
-appellant, argued that the rules quotcd by the “appellant were applicable till
24.08:2021, but aftcrwards the Irrigation 1)epartment vide noti ﬁééﬁqn dated .
24.08.2021, in consulation with ]*‘stab]ithcm cha-rm-"nt anld llnan;c ~“
l)cpallmcnl, allocated 12% quola for promotion of SDOs having B-Tech

Honor Degree  and 8% quota for promotion of Diplor:a Holder SDOs,

/' .
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. through proper procedurc ol Standing Scrvice Rules Commitice. Regarding

the composition of - SSRC, the lcarned - AAG informed that the law

_Department was not its member as cl:ariﬁcd vide letter dated 08.09.201'6 of
| the 1.aw Department. llc argucd that the B.Tcch and Diploma 1lolder SDOs
~ were granted quota for promotion (o 13S-18 in the light of re'commenf.lation of
"QSRC, in consultation with Iistablishiment Department  and  Finance
I)c.partmént, and  the ‘amendment. was _properly vetied by the l',aw.

Department. So far as the quota granted for promation to B.Tech and Diploma

1lolder Sub B nUncus of Irrigation Department to BPS-17 in 2011 as well as
the amcndmcm under 1clcrcncc in the. present scrvice dppcal was concerned,

it was clarified lhdl thu civil servants were governed under Civil Servant Act,

1973 and not under PEC Act, 1976. A request was madc by all of them 1hat

.the appeal might be dismissed.

.

07. Arguments and record presented before us transpire that the appellants

arc aggr‘icv'cd with the amendment in lhc- Scrvice Rules. of the vIrrigalion‘
Dcpartmbnt According to the old rulcs, J,'o.r ;;romotion to the past of .
]‘)xéculivc' I:ngincer/Dircctor/I'cchnical Officer (138-185, 100% quota was
‘allocated on thc basis of scniority-cum-fitness ﬁ'om amongst the Sub

- Divisional Officers, Assistant Engincers and Assistant Direclors possessing

Degree ih BI/B.8c Lingineering (Civil' & Mechanical) from a recognized

University, with at least five years service as such, and who kad passed the

profcssional or. Revenue lixamination under the prescribed: rules. The

- Standing Scrvice Rules Committec in ifs miceting held on 29.04.2021

recommended amendment in the existing rules as follows:
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i " 80% by promotion, on the bas)'s of seniorily-cum-fitness
from amongst the Sub Divisional Officers, Assjst:mt.Eng)'neers
and  Assistant - Directors  possessing  Degree | in B.L/B.Sc
Engineering (Civil or Mechanical) from a recognized University
with at least five years service as such, and have puossed the
pmﬁ_;ssional or Revenue Examination under the prescribed rules.
ii. 12% by }Jromolion, on the hasis of seniorily-cum-fitness
from am(m'gst the Sub Divisional Officers, Assistant ‘Engineers
and Assistant Directors possessing Degree in B Tech (Hons) fréh
a recognized University, with at least five years service q.\" such,
and have passed the professional or Revenue Examination under
the prescribed rules. | A

iii. '()8% by pr;»naorion, on the basis of seniority-cum-fitness
from amongst the Sub-Divisional Officers, Assistant Engineers
and  Assistant  Directors possessing Diploma - of _Assoc;iaie
Engineering from a recognizeil Board, with at ,leas{ five years

service as such, and have passed the professional or Revenue

Examination under the prescribed rules.”

08. .The.above amendment was approved by the Provincial Government

‘and notificd in the official gazetic on 24.08.2021. Against that amendment,

the appeliants prelerred departmental appeals with the prayer for sctting aside

the notification and when those were not honoured they filed these service

appcals.

09.  There is no dispute on the fact that-sclting criteria for appointment and

promotion for the provincial civil scrvants is the domain of the Provincial

-

Government. Similarly the quotas allocated Lo differcnt categories o7 officers’

and officials and their qualification, to make them cligible for such

appointments and promotions, is also the domain of provincial government,

_lhe question raised before us is that the post of )ixccutive linginzer is a
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prolcssional cngincering post and a person holding that post has to look into

such mauérs which arc rclated to the profcssional cngincering work and thosc
having professional qualification of BIi/B.Sc Civif/Mcchanical Tingineering
qualify and Lﬁat no ‘iS.'I‘cch or Diploma holder is suilable for that position.
Whilc presenting this aréument, the lcz;rncd counsel for the éppcliant has tried
lo gain slrcngth lrom the Pakistan Engincering Councit Act 1976 which has
clcally defined the terms “profcssmndl cn;,mcumg, work”, “registered
engincer”, “accredited engineering qualxﬁcatlon “cngineering msntutlon

and so on. By rcferring to PIEC, one musl not forget that it is meant to regulate
the engmeering, §r<>fcssion and mai;nain rcaiislic‘and inlcrnatibnal]y 'rel'cvam
standards of’ profcssional competence and cthics of engincers, liccn;sc them
and professionally promote and 'uphold the standards. As: l'ér as dctcrminir;g

s’

the academic and ptolcsslond! qualification of an chgincer, who js a civil

. servant also, and his promotion from onc gadc to the next is concerned, it is

the solc prerogative of thc provincial government.

10. Appcllan)ls have not only rclied on the- judgment recported as 20]5_

SCMR. 2098 titled “Maula Bux Shaikh and others versus Chicf Miﬁistcr

Sindh and others” but have also annexed the same with ticir appéal és annex;

.

O”. 'The learned counscl for the respondents and learned District Attorney

! C D . b K » !
C ¢ ’US Su l’c > (4 ]l l 3 y .a ] d

CP No. 78- K of 2015 filed against the judgment pésséd by Sindh Service

Tribunal Karachi, dismissi ‘ ' '
I Karachi, dismissing the appeals of pelitioners, ha's also dismissed th |
. . e

](4

tEr . Wh '
tich 1s quile similar to these appcals, in the foilowmg, manner: "

L4
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' “19. . On‘ examination of ubove cdse law, we nole that nm‘vhere in
the judgments, the government power {0 prescribe for qualification
and other conditions of service for promotion to @ post has been
- assailed nor the judgments have put any sort of embargo on the
government in prescribing the qualification and other conditions of
service for u 1;()st Sor the ﬁurpose of promotion. Having said this,
the judgments as discussed above, “have rather focused on thg-
g‘uvernment power in this regard to be unfetiered to the extent that
it is not in derogation of any law or provisions of the Constitution. |
20. l"urﬂ:cr, the muain prin;:iple that is deductible from the
above judgments of this Court is that it ix' the domain of the
Government fo decide whether a particular academic qualification
of a civil .s‘ervant/etlnployee is suj]icie:nt for promotion from one
grade to another higher grade and whereas it is in the domain of
the Pakistun Engineering Council to decide whether a particular
academic qualification can be equated with another academic
qualification  but it has no ;'wwer fo" say that the civil
;s‘ervants/enip/oyee.s' holding particular academic qualification
cannot be prmﬁoied from a particular émde to a higher grade.
Thus on the basis of above pfonbuncemenls of this Courl, it is
clear that the notification dated 19.03.2014 cannot bhe validly: or
justifiably challenged on the ground that it impinges or t:nj}‘in};es'
upon any of the provisions of PEC Act, 1976 and thus would be
ultra vires. No such finding can justifiably be recorded in that as it
has been laid down quite empathetically that the government
exercises ifs own power under the domain of law with regard to
promotion of civil servants/employees under Sindh Civil Servants |
A, 19,'\/.7’ and Rules made thereunder while PEC Act dues not
o s.:erreat:lx or put an embarge upon the government in the matter of
prescribing of qualification and other conditions of service of civil
servants/employees for their promotion to higher grade. Yet again,
we note that although the vires of notification dated 19.03.2¢14 has

been challenged but we observe that this very notification hes been
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issued under sub-rule (2) of Rule 3 of Sindh Civil Servants
(Appointment, Promotion and T ransfer) Rules, 1974, which rules
have ‘I;een made under section 26 of Sindh Civil Servants Act,
1973. Neither rule 3(2) of the said rules no‘r section 26 of the Act,

1973 have been challenged nor their vires called in question before

4

~us. Thus from this also it is quite apparent that the petitioner does

not challenge the government power for prescribing qualiﬁcaﬁon
and conditions of service ‘of civil servants/employees for their
j»‘onﬁotion to higher grade. In any case, we note that the provisions
‘of PEC Act nor the rules and regulations mude under it will
operate as bar on government to prescribe ﬂ.:r qualification and
nther conditions of service of civil - servantsiemployees: for
promotion to higher grade. '

21. The PEC Act as its preanible itself shows so also reading of
the whole Act shows that it essentially deals with regalatiohs of
engineering profession in it inter alia, it prescribes for
qualification of professional engineers, maintenance of register of
professional enginéers and accrediting of engineering universities
efe and not as s regulator of employment be that he of government
service on in the private. service. The reasons for it could be found
that all sort of engineering work could not be and may not he a
professional enginéerin;; work for petformance of which
professional enginéers are required. For example, technician,
mechanic, draftsman, foreman, supervisor and overseer etc at best
could be a skilled Workman who may work independently or under
the supervision of professional engineer and ﬁJr such teclmici‘ah,
mechanic, draffsman, foreman, szq)ervisér .and averseer, the
employer may not require holding of professional engineé:;ing
degree. [Towever, if the person is required o perform any of
professional engineering work s defined under the PEC Act, -tl;e ’
provisions of this Act will come into operation for ensdring as the
work of professional engineer can and only be perjbrm.ed‘. by

professionul engineer as recognized by PEC Act.” The professional
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engineering work has been clearly defined under section 2(xxv) of

the. PEC Act which has already been reproduced above. and lays

down in .s'u/'/icient details the works which are noted to be as

professional engineering works and such works as mandatorily
Fequired by the P]:C Act to be performed by .u projessumal
engineer possessing accredited engineering yualification ff'om
accredited ehgineering institutions in Pakistan and abroad with
experience and passing of test of the Council and no other person
is allowed o perform professional engineering workys be that be a

diploma holder or B.Tech. degree holder. This aspect of the matter

making provision of section 27(5A) that “im person shalk unlesy
registered as a registered engineér or 'proféssiohal engineer, hold
any post in an engineering (;rg(mizari(;n where he has lo perform
professional engineering work.” Thus /)m_/b.s'si('m'a! engineering
work can only be performed by a person who is registered as
registered engineer or professional engineer -and both registered
engineer and professional eiygineér in terms of the PEC Act are by
law required 1o pos;s*ess accredited engineering quahﬁcation. as
prescribed.by the PEC Act from accredited engineering institution
22.  We may further observe that vecli(m 27 of the PEC Act
provides for penalty for a person who undertaAes any proj emonal

enguwc: ing work if hiy namée is not bm ne on the Register but it

also mukes the employer who emp!oya for any professional

engineering work any person ivhose name is not, for the time .

-

has been substuntially addressed by the PEC Act itself when )

being, borne on the Register to perform professional engineering

~work, shall also be liable for penally as prescribed in the PEC Act

itself. Thus both civil servant/employee and their employe'r would
be liable to penalty as provided under section 27 if they uniertuke
or allow « person to undertake })r(gl'essiotml enginee.ringh wofk
whose nane is not borne on register wnder PI C Act. |

23. The nef result of above discussion is that this petition fails..

1t is dismissed and leave refused, however with note of caution that -
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government shall not allow or permit any person 10 pefjbrm

professional engineering' work as defined in the PEC Act, who does

not possess accredited engineering qualiﬁcaﬁon from the

accredited engineering institution and his name is not registered
as a registered engineer or professional en‘i;ineer uniler the PEC
Act.” :

11. - Another point raised by the lcarned counscl '[’or the appellant was

. regarding the composition of Standing Service Rules Committee. He referred

-

{o a notification dated 29 January 2005, according (o which e composilion

of SSRC was as follows:-

1. Administrative Sccretary concerned ‘ | _ Chairman

2. Addit.i_onal Sccrctary (Regulation),li&A Deptt. Member

3. Additional Scerctary (Regulation), IYinance Depll. Mcmb‘qr

4. Additional Sceretary, l:aw Dcparlmchl’ _ ' Member

5. llcad of the auéched Department concerned ,‘ ‘ Member

6. Deputy Sccretary (Admn) of the Department Member/Secretary
concerned. : ' o

12 It was clarificd that at a later stage, the Additional Secre‘tary, Law

Department was deleted from the Commitice. Based on the rccord, the

icarned counscl for the appellant raiscd an obscrvation that the minutes of the

meceling (;f SSRC held for amending the impugned service rules, were signcd
by the Deputy Sccretary, listablishment Department  and Seztion Officer,
Finance Department instead  of. Additional Sccretarics of thosc two
departments. Nforcovcr, the Deﬁuly Sccretary of Irrigation Depal;tmcnt, who

was a member-cum-Sccretary of the Committee, did not sign the minutes.

Copy of minutes provided with the appcal indicate that the __Additionél :

ATT™ Sﬁv~‘§001:claly of Irrigation Department was in attendance during the meeting as

o e
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member-cum-sceretary of the Committee. As far as the representative of

- t

Lstablishment Department is concerned, a fetter ol clan [icat.on was produced

by the leammed counsel for private respondents, which was issued to the

appellant answering his querics under the R1T Act, according to which -thc

!

Deputy Sceretary, Mr. Muhammad Yeusal, who attended tne meeting, was

holding the charge of Additional Scerctary also. This lcaves only the Finance -

Department from where representation, was not according to the notified
composition; this alonc will not be a sole ground lor declaring the impugned

rules as invalid bceause majority of the members of the SSRC had attended

and decided the matter before them. Morcover, if the government, which was

thc approving auathority of Scrvicce Rules, had no objcction on the

.representation viz-a-viz the notified composition of the coramittee on. that

particular day, then this Tribunal does not find any objcction on it.

»

13. In view of the above discussion, both the service appeals arc dismissed

* with cost. Copy of this judgment be placed in the [ile of cornected appeal.

Consign.

. LY .
14, Pronounced in open court in Peshawar and given under our hands and

seal of the Tvibunal on this 13" day of July, 2023. - :

(KALIM ARSHAD KHAN)
: “{«ﬁ‘xf man | . .

Mcember(l:)

*Fazle Subhan, P.SY
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BLFORE THE I\HYBER PAkHTUNKIIWA SERV!CE TRIBUNAL PESHAWAR

Sexvnce Appcal No.CZ ’ 9 /2023'

Muhammad Gha‘z‘anfarg@h -
.. Sub Divisional Officer (Mega Projects), .
Division-II, C& W Department, Peshawar .

L

- Versys

1. The Govt. of Khyber Pakhtunlkbya
: - through Chief Secretary, :
- Civil Secretatiat, Peshawar. -

ST

The Secretary,
- Govt. of Khyber Pakhtuukhwa,

) Commumcatlon & Works Department,»
C1V1I Secretanat Peshawar. -

3. The Secretary, - . -
“ 7 Govt. of Khyber Paldnunkhv.a
.. Establishment Depariment, | -

Civil Secretariat, Peshawar,

T 4, The Secretary, - - T o o LT
: Govt. of Khyber Pakhtunkhwa,, ' ' . : S -
: Fmance Depamnem Civil Secretariat, Peshawar ........... et Beg;;g 1dents

'SERVICE APPEAL UNDm sncnow 4 OF _THE‘ :,KH‘Y‘B'ER
'PAKHTUNKHWA SERVICE TRIBUNALS ACT 1974 ’

~ Respectfully Sha\a)éfh?

%ftwy‘z’g e lo !Aamww cggéw/ e i wnders -

1. "-That appcllant jomed the C&W Department as Sub-Engineer (BPS 11) on
2110 1986 and at the moment has got about more than 37 years unbiemxsh@d and-
: eutstandmg semce record at hxs credlt

2. «That due to poor service structure and non-emstem chances of promotzon, the .

- .appeliam and his other coileagues snmlarly placed were' deprwed of their due

' career progression ms,pnte of acquiring the hlgher quahﬁcanon of B.Tech. (Hons)." "
Ny . Deglee 1herefore the Departmcnt by means of Nonﬁcatlons dated 14:10. 7014 ‘
26.03.2016 (Anne.x,-A) 4liocated separate- quota I'or B.Tech (Hon';) Degree holder _.

: Sub—Engmeers for promouon to the post of Sub Dwnslona Ofﬁcer/A531stant

l\ily?)a.r e htuphwe
© T Service Vribunad
' U Pestuvat
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. (Hons) Graduates prepared by 1he appellant Amrex,-C)

e lo e

Engmeer (BPS- 17) and in pursuance of which the appellant got promoted to BPS-
17 on ()4 11.2016 alter long 30 years of service. (%monty Lists. of lhe BPS-17

Othcers as stood on 20. 01.2022 and 01. Ol 2023 Annex;-B & B/l and Status Sheet
of emstmg & proposed Sepamte Seniority Lists for SDOs (BPS l7) B T ech.

That as no plOn’lOthn quota to BPS- 18 was teserved for B. Tech (Hons) Degree
holder SDOs/Assnstzmt Eng,meers (BPS- 17), therefore Ihc Provmelal Government

constituted a lngl1 level Committee under the chalrm'snslup of Additional Ch:ef

Secretary vzde Notification dated 07.09. 2021 (Anuex,~D) to. resolve the issue. The o

‘Comnnttee delayed the mafter, therefore, the appellant aiongwnth other Officers
filed two Writ Petitions bearing No. 1539/2021 and No. 2707/2021 betore the

. Peshawar High Court for directing the Committee to fmalaze the matter at the

earliest in accoxdance w1th law. Both the Writ Petition were heard together and
disposed of vide J udﬁ,mem dated 24.(_)3.2022 (Annex;-E). o

That it is peitinent to add that the Irrigation Department, Govt. ‘of Khyber

Pal\htunkhwa vide Notlncatlon dated 24.08.2021 (Annex -F) has reserved 12%

'. quota for promotlon of SDOs (BPS-17) holding B.Tech. (Hons) Degrees\to the
' post of Executive Engineer (BPS 18). Snmlar is the case with Public Health

Engineering Department vide Notlﬁcauon dated 31.01.2022 (danex;-G) where:

initially such quota was 3% but was subst:tuted with 8%. In the like mannér, the =

Local Government & Rural Development Department has -also earmarked 20%

‘ quota - vide Nouﬁeatlon dated 13.05. 2016 (Aunex,-H) l‘he Energy & Power _

Department has also sepamted the B.Tech. (Hons) Degree holders for the purpose
of promotion to BPS-18 vide Notification dated 14.09.2018 (Annex;-I). Other

sister. Provinces also kept such ‘quota as is evident from the Notification dated.

16.12.2013 (Annex;-J) issued by the Govt.. of Sindh, Imgatlon Departiment,

-Nontxcanon dated 11.01.2013 (Annex;-K) issued by the Govt. of Sindh Encrgy

Department Notification dated 19.03.2014 (A:mex,-L) issued by the Govt. of

‘Sindh, Works & Services Department The Govt. of Baluchistan Services & - -

‘General Department vzdc Nonﬁcat:orx dated 23.08. 1997 (Annex,-M) has also
- cater ed for such separate quota '

»

" That after the Judgment of the ngh Court ibid, the high level Committet after
- threadbare  discussion submitted its- Report (Annex;=N) vide letter dated

lO 06.2022 to the Cornpetent Authornty and made favourable recommendations.
Para -8 of the recommendauons is reproduced hercm below -

Rervice u nbu
© Pioshawar



“8. After tltreadbare discussion in ltgkl af the Supreme Court Judgmenl. .
referred 1o above,'the . Klzyber Pakhtankhwa Civil Servants Act, 1973,
APT Rules, 1989 and the Peshawar High. Court Judgment dated
24.03.2022 regurding convening of SSRC meezmg, it was unanimously
_ recanmwmled that. C&W Department may review its existing service
rules by providing apportunmes/clmnces ‘of promotion. to the B.Tech
"(Hons) degree holders und Diploma holders Assistunt Engineers on the
analogy of other technical departments i.e. Irrigation, E&P and PHE .

L Depariment.*

6. ~That in the llght of 1ecommcndatnons 1b1d the. matter was referred to the Standmg
| Serwce Rules Commlttee (“SSRC”) for hammg/amendmg the existing service
-Rules. The C&W Departmenl accordmgly prepared Workmg Paper (Amzex,-())

_ wherein mstead of iollowmg the recommenddtlons of the high level Commxttee: _

" ibid, two ‘proposals .were submitted to the SSRC The - first meeting of the SSRC

© was held on 18.08. ’)022 (Mmutes Amtex,-P) wherem the proposal was returned to

the C&W Department as the same  werg not m accordance wnth the-
-recommendauons of the (,ommmee Subscquently, the second meeting of the
SSRC was held on 16 09. 2022 (Minutes Annex, Q) wherem the SSRC ‘in
dewatton of the recommendanons of the lngh level cominittee approved lhe.
ploposal of the C&W Dcpaument that BPS 18 posts are 100% by promotlon and

that there 1S no need of mentioning quahﬁcatlon in Column No.3 of the proposed
Service Rules. The appellant alongwith others meanwhile appeaicd on 15.09.2022-
(Anne.x,-R) to the becretary Estabhshment Govt. of kllyber Pakhrunkhwa for

reserving 20% quota instead and tor stoppmg the promotlon tlll then howcver the:
same sohcxtcd no response ‘ '

7. . That fi inally the nmpugned Notitication dated 25, 11.2022 (Anne,\pS) was issued

- agamst which - the appellant preferred a departmentat ‘appeal (A:mex,-T) on
14.12.2022. whzch was not decided within the statutory perlod of 90 days hence"

E this appeal inter-alia on the to]!owmg grounds:-

'G_rqzmds:

A. Bccause ReSpondenls have not treated appeltant i tn-accordance with law, rulcs and

o pOllC}’ on subject and dcted in vxolatlon of Article 4 of the Constitution of Islamic -

‘ ’ Republxc of Pakistan, 1973 and unlawtully issued the impugned Not:ﬁcanon
-whzch is unjust untair and hem:c, not sustamable in thc eye of law.

B, Bec.xuse the appellant has’ been meted: out a dlscnmmatory treatmcnt in VIOlaIiOH o

of Artzcle 25.& 27 of the Constxtuuon of Islamic Republic of Paklstan, 1973 inas

: .much as other sumlariy placed Oﬁu.er: counterparts of the appe!lant scrvmg in -

\ ..
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Service Appeal No,___* /2023

Muhammad Ghaz_anfaa ullah g e e Appellant
L Versus - S
The Govt. of KPK and others Respondents .

a

 Affidavit

1, Muhammad Ghazantarullah Sub Dwnsnonal Off cer (Mega PrOJects) DIVISIOH 1,
_ C&W Department, Peshawar .do hereby solemnly affirm and declare on oath that the

* contents of this Appeal are true and correct to. the best of my knowledge and nothmg has

been concealed from this Hon’ ble Tribungl: .- ‘. L

" Deponent

. -3 29 -
' Peahawl\"

BEFORE THE KHYBERPAKI—WUNKHWA SERVICE TRIBUNAL PESHAWAR

?



z.- 1 ) ) . - ‘ " :‘ . .‘ . . - 6‘ .
. F. Because numerous eollwg,ue:. oi me appeil’mt servmg in the C&W'D'epar tment -
‘ “aiter sewmg, for- the whoie of lhelr hves stood retired without any substantzal‘ :

- career advancement inspite of long’ merltorlous servzces In. the same way, . the

, appcl}ant would also stand retire after more than 40 years of their servwc wnhoul "

" any meamngful career advancunent 1f' the unpugned Nenﬁcanon is not set aside.

G. - That ﬁppcliant would like. to oifer some other grounds durmg the COUrse oi‘
arguments. ‘

' It is therefore; humbly played that on aeceptance of thzs appeal ‘the 1mpugned i
'Nouhcalwn ddtcd 25. 11 2022 may gracu)usiy be .. struck: . down bemg ultra v1res .
: dxsc: iminatory; umeawnable and this- Tnbunal may further be pleascd fo, dLrect the..
R espondents to act in the mattel m aceordance with. iaw and to amend the 1mpugned' |
Notmcauon dated 25.11.2022 in line w:th the recommendahons of the high level
‘ committee and re*;erve separate promotion quota of 20% to the B. Tech (Hons) Deglee '

holder SDOs/Assmant }:ngmeers (BPS 17) 1o the pos: of EXGCUUVE‘: Engmeer (BPS 18)
~inthe C&W Departmem

Any other rehd cas deemed approprtate in. lhc c:rcumstances of case .not
- -speuncal]y asked for, may also be granted to appeilam '

- -

. . Tlllroug:hu |

' I\haled' Rahman .
Advocate, Supreme Court’

/4/7
Muhammad Amm Ayub

' Muhammad Qhazanfar Ali

: S . . Advocates, High Court:
 Dated: /0 04r2023
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1dc.mical ¢ircumstances in. mhez Departments of the Paovmcxai (Jovemmcnt have
been earmarked specific quota for their career progresblon which has been denied

to the appeliant without any jusuncatnon muchless lawful. The classnilcanon madc .

' bv the Respondents is not based on any mteihgnble differentia and therefore ultra

vires and thus Ilable i0 be struck down

Because in view of the Judgments of the superior ford and the anomalous state of
'1t1aus the Provincial Government constituted a high level committee to resolve

the issue. The comuittee was compnsmg of the hxgh—rankmg Officers of the

;Provmcnai Govermnent under the’ chamnansh:p of Additional Chncf Secret'lry,

Khyber Pakhmnkhwa The committee so constituted after thoroughly 1nvest1gatmg

the issue and after long threadbare discussion reachcd to the conclusion that the

C&W Department should also reserve separate quota 1or B. Tech {Hons) Degree

holder SDOs in the hght of the judgments of the superior fora on the analogy of

other Dcpartments InSplte of clear recommendatzons the SSRC was isled into

concwring with the C&W Department’s Proposal and thus dld not reserve

E Sepazate, quota as pcr recommendatlons of the hlgh level commzttee Thus the
»:mpugned Notification is unlawful, arbltrary, unreasonabie, dxscnmmatory and -
‘ hence not sustainable i in the eye of law and hab}e to be set aside.

Because the appeiiant has suftercd a lot as he has served the Department for long :

37 years and remamed deprlved of carccr advancement and it was lately when the

. Department realized 'the Rules were amended -and -appellant got the first .
opportumty of promotlon to. the next higher grade m 2016. In’ case ‘the impugned

Notification is maintained, the- “appellant will never get a second chance of
promouon to the next lnghex grade as he is at the twilight of his service career.

The other counterparts of the appellant serving in other Departments have got

.humerous  opportunities of pzomot;on o BPS 18 and even BPS:19 but the
‘appellant has been depnved of it in violation of law Thus the . impugned

» Notitication is arbnrary, unfair, un;ust and thus not mamtamable under any canons

of law JUSUCC and taxr-plav

" Because the Provmcaal Govemmcnt has- adopted a hzghly dlscrumnatory atutude

in respect of its oftncers as on the one hand the appcliant and his other co!leagues '

have been refused the channel of promonon to the next higher gradc by means of

the impugned Notification whereas other Officers servmg in other Departments of

" the Provmc:lal Govemment have been provided such opportumty whlch is. agamst'

the law of the land and thus not mdmtamabiu

&




Service Appeal No, /2023
| Muhammad Ghazanfarullah.... 0 B R Appellant  *
T ' Versus e
" The Gove: of KPK and others’. .. -+~ Respondents

. Application for restraining the Respondefnts from Processing promotion cases to the post of . -
Exécutive Engineers (BPS-IR} till the final disposal of the instant Service Appeal. .

© Respectfully Shewctﬂ,‘ |

1. That the ﬁbo’ve titled service éppca] 18 being filed today twh'ich‘,is yet to.be fixed for
. hearing, : T , : S , ‘
2 That the facis alleged and 2rounds taken in-the body of majn appeal may kindly be
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applicant/appeﬂah{ and In casé the Re$p011dénts are not restrained fron’y pfdces‘sing‘
¢ the promotion‘.'da,ses. 0 the podr of . Executive " Engineer. (BP.__S'-IB),_ the -
app]iéant/appei!ant will suffey irrepérable loss: _ o

o @t is, therefore, humbly prayed that on acceptance of this application, Respondents -
-may kindly be restrained from Processing the promotion cases to the _post of Executive .-

Engineer (BPS-} 8) till the 1inal disposal of the instant appeal.

oL Through” -

Khaled R man,

e ] Advooate,SupreméCEmrt
';‘29’/04/,2023 LS CE o
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL | ]
- PESHAWAR &\i\ S
s’
Service Appeal No. 813/2023 e
BEFORE: MR. SALAH-UD-DIN ... MEMBER (J)

MISS FAREEHA PAUL MEMBER (E)

Mn‘hammad Ghdzanfarull‘ah, Sub Divisional Officer (Mega Projects),
Division-TI, C&W Department, Peshawar. .........iveeeuinnn. (Appgllam)

Versus

 1."The Government of Khyber Pakhtunkhkwa through Chief Secretary
Civil Secretariat, Peshawar. _
2.The | Secrctary, =~ Government  of Khyber = Pakhtunkhwa
Communication & Works Department, Civil Secretariat, Peshawar.
3. The Secretary, Government of Khyber Pakhtunkhwa, Establishment
.-~ .Department, Civil Secretariat, Peshawar. , .
4. The Seceretary, Government of Khyber Pakhtunkbwa, Finance
Department, Civil Secretariat, Peshawar. ..... eeseeas ««.. (Respondents)

M/S Khalid Rehman & Zartaj Anwar,

Advocates e For appellants
Mr. Asad Ali Khan, ... For respondents
Assistant Advocate General i
Date of Institution..................... 11.04.2023
Date of Hearing...................... 14.09.2023 " -
Date of Decision.................... 15.09.2023
Eewions . JUDGEMENT

Peshawar

r _
FAREEHA PAUL, MEMBER (E): Through this single judgment, we

intend to dispose of instant appeal as well as connected Service Appeal No.
8]2/2023 titled “Parhat A}'i Versus The Government of Kﬁyﬁer
Pakhtunkhwa through Chief Secretary, Civil Sc;creﬁeu"iat,~ Peshawar and
others”, Service Appeal No. 867/2023 titled “Sher Wali Jhang Versus the
dec;rn.ﬁent of Khyber Pakhtunkhwa through Chief Secretary, Civil
Sc;crctarial, Peshawar and golhers”, Service Appeal- No. 864/2023 titled

“Muhammad Humayun Versus the Government of Khyber Pakhtunkhwa



he | e I lo
| ﬁnoug,h‘ Chief bbcuctary, Llwi bucretauat Peshawar and others”, Service
Appeal No. 865/2023 titled “Aurangzeb Khan V_ersus the Governmegt of
_'I{h’yberv Pakhtunkh;)va through Chief Sc::rctary, Civil Secretariat, Peshawar
énd others, and -Scrvice. Appcai No. 866/2023 titled “Azhar Ali Versus the
Govc: nment of Khyber Pakhtunkhwa through Chief Secretary, Civil
: Scuctdrldt Peshawar and othcrs” as in all the appeals common questions of

-
law and facts are involved. '

2. lhc semcc appeal in hand has bccn instituted under Section 4 of thc
Khybcr Pakhlunkhwa Scrvxce ‘Tribunal Act, 1974 with the prayer that on

‘ -acccptancc of the appeal, the impugned notiﬁcation dated 25.11.2022 might
be ;struckvdown being ultra-vires, discriminatory and unreasor_xablé and the

| Ar‘csponder;.t;q might:bc dircctccf to act in the matter iyn acco?éance with léw
anid' to a§nend the impugned notification dated 25;11.2022 in line with the
recommendations of the high level committee _‘ arid fcserve separate
proinoti‘on quota of 20% to the B.Tech.(Hons) Degree héi‘der
bSD()S//\%lsidnl lnynccm (BPS 17) 'to the post of Executive F ngineer

| (BPS 18) in 1110 C&W Department alongwith any othcr remedy, Wthh the

Iribunal deemed fit and dpproprlalc
QTJ:J;

Brief facts of the case, as given in the memorandum of appeal, are

VLN %S S
e ywbrer Pald d...l«_hwv

Ne r;g“ T=ithat‘the appellant joined the (,&W Department.as Sub Engmeer (BPS-1 l) on
21:10.1986 and had got more than 37 years service at his credit. Due to poor
service ‘stmc‘turc and hon-existént chances of promotiori the appellant and

his olhu sumldrly placed collca&ucs were depnved of their due career

pr ogression. mspuc of acquumg the higher quahﬁcatxon of B.Tech. (Hons)



Degree. The department, by means of notifications dated 14.10.2014 and '

26.03.2016, allocatéd separate ciuota for B.’l‘ec;h (Hons) Degree hé]der Sﬁb-
~ Engineers "for bromotion toi the post of Sub Divisional Officer/Assistant
Engincer (BPS-17) and in pur suance of that, the appellant got promoted to
BPS 17°0n 04.11.2016 dﬁar Iong 30 years of service. As no promotion quota
to BPS- 18 was reserved for B. [cch (Hons) Deg,lee hoider SDOs/Assistant
Lngmcers (BPS-17), lhcruforc thc Provincial Govemment constxtuted a
h%h ic,vcl commitlce under the chairmanship of Additlonal Chief Secretary
- vide nétlﬁcanoﬁ dated 07.09.2021 to resolve .Fhe issue. The Committee
deiaycd the"mattér,y'.there[’o.rc the appellant alongwith other officers filed
two Writ Pclmons bcarmg No. 1539/2021 and 2707/2021 before the
Hon blc Peshawar High Court for dlrcumg, the Comrmttee to finalize the
mater at thc’ carliest in accordance with law. Both the Writ Petitions were
heard tégether and disposed of vide judgm_ent_ dated 24..03.2022. The .
Irrigation Dcr;artmc‘nt, Govémment of Khybcf Pakhtunkhwa vide
notification dated 24.08, 2021 reserved 12% quota for promotion of SDOs
(BPS-17) holding B."'cch. (Hons) Degrees to the post of ercumve Engineer
(BPS 18) Smnlarly, ‘the  Public Health Engmeermg Departmcnt vzde

notification dated 31.01.2022 substituted the quota from 03% to 8%. In the

ike manncr, the Local Government & Rural Deveiopmént' Department also

ﬂz?ch ,g( hawa

rervice Fribe =cd:marde 20% quota vide nouﬁcahon datcd 13.05. 2016 The }-nergy &
Peshawzi .
Power Dcpaltmem also separatcd the B.Tech. (Hons) Degree holders for the
purpose of promotion to BPS-18 vide notification dated 14.09.2018. Other

sister provinces also kept such quota. After the Jjudgment of the Hon’ble

Peshawar High Court, the high level committee, after threadbare discussion

N\



. uz.

submmcd its report dated 10 06.2022 to the competent authonty and made
_ favomabie lecommcndauons in para-8 which were as follows:-
‘;8. ,.After threadbare discussion in light of the Supreme Court
‘Judgm‘ent referred to above, the Khyber Pakhtunkhwa Civil
Servants Act, 1973, APT Rules, 1989 and the Peshawar
High Court . judgment dated 24.03.2022 regarding
"' com;eniizg of SSRC meeting, it was unammously
recommended that C&W Departmem may review ifs
“existing service rules by providing opportunmes/chances of
: pmmoaon to the B.Tech (Hons) degree holders and
szloma holders Assistant Enginéers on the analogy of

. other recizmca! depariments i.e. Irrzgatwn, E&P and PHE

Department.”

The matier was referred té the Stai_ﬁding Service Ruleé Committc;é for
framing/amending the existing service: Rules. The E&W Department
accordingly prepared Working ‘Paper wherein, instead (;f fbllowing the
recomlﬂex.ld,ations of the high level .cbmmittee,' tw‘o' proposals were
* submitted to the SSRC. Meeting of the SSRC was héld on 16.09.2022
wherein it approved the proposé.l of the C&W Dépéﬁmer;t. The appeﬂant_

alongwith others mcanwhnlc appealed on 15.09.2022 to the Secrctary '
lsiabhshmem (:ovunment of Khyber Pakhtunkhwa for reserving 20%
quota instead -and for stopping the promotion tlll; t'her"1, but it was not
responde@. Finally. the impugned notification dated 25.1 1.2022 was issued
against which the dppdlant preferred a dcpartmental appeal on 14.12.2022

Wthh was not decided mthm the statutory period. of 90 days hence this

appeal. ATTESTE /a
‘ : .
’ Khy$er ’ /- chws : . » ,~
‘Servicd Zribsunal . ) . :

Peabawar



: ' Quumme—
4. Respondents were put on notice. They submitied their joint written
- reply/comments on the appeal.  We heard the learned counse]. for th¢
appellant as well as the léarned Assistant Advoc':a_te. General for the

respondents and perused the case file with connected documents in detail.

5. “I,earngd counsel for thc appellant, after pl_'csentin'g the éasé in detail,
contended that the reSpondents~ had not treated the appéllant in accordance
_ wnh law ru.lce and policy on the subject and acted i in v101at10n of Artlcle 4
of the (,onsmullon of Islamic Republic of Pakxstan 1973 He argued that the
appellant had been meted out a discriminatory treatment in yiol'ati.on of
Article 25 and 27 of the Constitut‘ion as other sAiJ-n-iiarl'y_ f)laced.
officers/counterparts of the appellant serving in identical qircumstahces in
other departments of the provinéia] government had Been.earmarkcd specific
quoia for their carecf progression. Ie further argued that inspite of "ciear'
- recommendations, thg SSRC was misled into concurring with the C&W"
I)epartmem’s propoéal and thus did not rc;se.rve separate quota as _per |

STH cﬁommcndauons of the high level committee. He requestecl that the appeai

mlght be acccptcd as p1 aycd lor

AATE
: Bu::a _\h‘,,;gwﬂ

! - ¢
Tribunal ;

Poskawyr | ormed Assistant Advocafc General, while rebutting the arguments
of lcarned u)unscl 101 the appellant, argued that thc department had
cnhanccd 3 5% quota to 10% for promonon of BTech (Hons) Sub
.l:‘,ngmcc_rs o l‘hc rank. of Assistant Iﬁingin'eer/SDO (BS-17) in the C&W
Dcpaﬂmcm 1hmu0h notification dated 26.03. 2018 The department also
c,omldcrud the pr omotion of B.Tech (k Ions) Assmtam Engineers/SDOs (BS-

17) to the rank of BS-18 in the light of court orders as well a'é high level



uommmcc whxéh was ;oﬁsiltutcd under the chamnanshlp of Addmonal
Chief Secretary P&D Department and a notiﬁcatiqn in Athat behalf was
issﬁed after 'fulﬁi].men‘t of all codal formalities. He arguéd that the promotioﬁ
of Assistant I'inginccr)SDO (BS-17) C&W Department to the raﬁk of BS-18
Woulci be considered as per serﬁiority list with at-least five _(i)S) yéérs servicé
a$ such and who had passed the I’mfcssional Examination, as prescribed in
- West Pakxslcm Buildings & Roads Code, irr especuve of any discipline. He
further drf,ucd that the Govcmmc_nl was cmpowered to frame or amend the
service rules of any Dcpanment through Slandmg, Servzce Rules Commlttee

He requested that the appeal might be dismissed. ‘

’ 7. Through the instant service appeal, the éppe.liz;nté.ha\?e ’impugned lhe
amendmcﬁt n Service Rules. Through a notiﬁcétioh dated 25.1 1.2022,'the |
Governfneni of Khyber Pa duunkhnwa. Commumcaﬂon and Works
'Dcpanlnént amended the Service Ru]c,s by substltutmg senal No 3 of the

- bhead “Fnginecring Service” as foliows-

Sr. | Nomenclature of the post | Method of Recruitment. -

T s

3 Executive Lngmeez/])eszgn By promotion, on the basm of seniority-
- | Engineer/Senior  Engineer/ cum-fitness, from amongst the Sub
Research  Officer/ Deputy Divisional Officer, Assistant Engineer,
Director Technical/ Senior Junior Iingineer and Assistant Reséarch
STT!b""’gmee’ (Survey/RMU) Officers with at least 05 (five) years

3PS
(A -18) service as such and have passed the
. LT/ Professional Examination as prescribed
< ws
S in West Pakzstan Buzldzngs and Roads
"~ Pesiawar | Code. ™

8. 'The plea taken by lhc appellant is that no quota for promotion to BS-

- 18 has been rwcr\cd for B.Tech (Hons.) Degree holder SDOs/Asszstant

i
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Engineers (BPS-17). He has' given example of other works related
departmcnts of thc—:'provincial government where separate quota has been
rcsclvcd §01 such caicgory of eng,mccrs Ar, guments dl’ld 1ecord presented

.bcfou, us show that prior to 2014 the employees in the C&W Department of

- provincial government, having B.Tech (Hons.) Degree, were depriVed of

any career progression. It was through a notification dated 14.10.2014 that
an opportunity of promotionj - was a‘i’fo%dcd to different categoriés O'f
cn.g,meus and they were p1omoted to the post of Sub-D1V131onal
thccr/Awgtam Eingincer (BS 17) by assigning specxﬁc quota to every"
catego.ry. inii;ially 3;5% quofa was reserved for employees holding d_egree of
B.Tech (ITons.) but it was later on enhanced to 10% _\«"ide Notiﬁcation dated |
26.03.2'018. 'l‘h.rough the impugne_d n(;tiﬁcation, the 'prc;;incial government
has further provided an opportunity to the B.Tech (Hons) dégree holders for
their pgoxhotion to BS-18, which in our view is a positive step taken in the

right direction.

9. Itis an undisputed fapt that making of rules for civil sérvanfs 15 an
exclusive domain of the executive, which in the mstant case is the
Government of Khyber Pdkhtunkhwa n ihe hght of the Comtltuuon of
[slamic Republic of Pakxstan, there is trichotomy 0f~p0wers; legislature has
the power of making laws, executive is vested 'With the power of enforcing

and implementing those laws whereas thejudiciary interprets the laws. This

- trichotomy provides & balance i in the affairs of the state When the roles.-of

cvery consmucnt arc defined, then how can this Tnbuna! mterfere in the

domam of the provincial govcrnmcm'?

’ mhwm‘“’”
FvhCe Tribe cal
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10 In view of the above discussion, the appeal in hand as well as

connected appeals are dismissed.. Costs shall follow the event. Consign.
. ; . ' . : ‘
. . N o .
Ll Pronounced in.open court in Peshawar and given inder our hands

*

and sedl of the Tribunal this 15" of September, 2023 e

\ /.

»

KHA PACL)  (SALAH-UD-DIN) -
Mcmber (E) - - Member (J)

: 1
*Fazle Subhan, P.S* ’

Certified o he truc cop'y
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