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IBEFORE THE SERVICES TRIBUNAL, PEHSAWAR
Hi (Original jurisdiction)

ScrvBce TVlbunafService Appeal No. 2325-P/2023

mijl>i:iry No.
Shaukatullah Shah

Versus

Secretary, Communication and Works Department and others

REJOINDER ON BEHALF OF APPELLANT TO THE
PARA WISE COMMENTS FILED BY RESPONDENTS

Respectfully Sheweth,

The appellant humbly submits rejoinder to the parawise comments filed 

by respondents as under:-

RESPONSE TO THE PRELIMINARY OBJECTIONS

1. Objection No. (i) is misconceived in that Government of Khyber Pakhtunkhwa 

has been arrayed in the calendar of respondents’ viz respondent No. 6 in term 

of Article 174 of the constitution whereas word “may” has been used in Article 

174. The appellant has created vested right to be promoted in BS-18 having 

held XEN post from 27-4-2017 to 11-9-2019.

II. Objection No. (ii) and (iii) are void ab-initio in that the appellant is seeking 

indulgence of this honourable Tribunal relating to the fixation of quota for B- 

Tech diploma holders engineers whereas the appellant has already retired from 

service on 27-8-2022. Since there is no quota in the rules but in other 

departments specific quota has been fixed, therefore, the present case evolves 

discrimination, which aspect has not been commented upon by respondents. 

|Interestingly_by virtue of impugned Notification dated 25-11-2022 the degree 

holder Engineers and B. Tech (Honors) Degree holders and Diploma Holders
have been placed at par whereas both categories cannot be equated in term of
jiTdgment of Supreme Court of Pakistan in Moula Bakhsh\

on

In reply to Objection No (iv), (v) and (vi), it is explained that the appellant has 

been voicing for grant of quota to the B-Tech Engineer even such quota has been 

assigned by (i) Irrigation, (ii) Energy and power and (iii) Public Health Engineering of 

this province. The appellant has been discriminated by the respondents which is

III.

forbidden in term of Chapter I Part II of the Constitution relating to 

Fundamental rights. The superior courts in number of cases including “Moula 

Buakhsh” case (2018 SCMR 2098) have approved grant of quota to B, Tech.(Honor) 

Degree holder for promotion to BPS-18.
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IV. Relating to Objection No. (vii) and (viii), it is submitted that respondents are 

violating Article 4, 8,18, 25 and 27 of the Constitution who have legal 

obligation to deal with every citizen fairly. The respondents are legally bound 

to implement the mandate of Article 27. Appellant previously filed Writ 

Petition No. 2707-P/2021 in the honourable Peshawar High Court relating to 

similar prayer which was disposed of through order dated 24-3-2022. Ironically 

respondents did not adhere to the directions of the honourable Peshawar High 

Court dated 24-3-2022 inspite of rigorous application and personal persuasion, 

therefore, the appellant was constrained to file COC No. 350-P/2022 in 

Peshawar High court. During the pendency of COC, respondents produced 

notification dated 25-11-2022 on 12-12-2022 in the honourable High Court. In 

view of such development the appellant filed present Writ Petition on 4-3-2023 

which has been remitted to this honourable Tribunal, therefore the objection 

relating to laches is misconceived. Due to flagrant violation of constitution 

provisions, the present legal proceedings have correctly been initiated 

previously in Peshawar High Court transmitted to this honourable tribunal to 

seek proforma grant of BPS 18 to get pensioner benefits.

V. Objection (ix) is evasive and repetitious. The appellant has honestly, faithfully 

and with due diligence has approached this honourable Tribunal who is not being 

dealt in accordance with law and rules applicable to other identical Government 
departments. The appellant seeks equal treatment by respondent in that quota has 

been granted and fixed to B. Tech (Hon) Degree Holders in other departments of this 

province, therefore, refusal of respondents thereof to the appellant has 

constrained the appellant to approach this honourable Tribunal.

ON MERITS OF FACTS

1. Paras No. 1 to 3 of the appeal/writ Petition are true and correct whereas 

reply thereof is evasive inasmuch as Bachelor of technology (B. Tech) is 

the study of technology which is more practical based on creative 

designing whereas in BSc. it is about knowing and learning science 

theoretically more, B. Tech is a professional degree in engineering which 

is a graduate course for 7 (seven) years on the other hand BSc is a six 

year course both after passing matriculation examination. The mission



of Pakistan Engineering Commission (PEC) is to set and maintain 

realistic and internationally relevant standards of professional ^

competence and ethics for engineers and engineering institutions.

PEC licenses a number of professional engineering institutions to carry 

out the process of accreditation or approval. This assesses whether 

qualifications and programmers fully or partially meet the education 

requirements for professional registration. It is not denied that the appellant 

holds B. Tech (Honors) Degrees and was serving in Communication and 

Works Department, as Sub-Divisional Officers, promoted time and again and 

was lastly posted as Executive Engineer in Communication and Works 

Department. The working paper of the petitioner was forwarded for 

promotion on through letter No. SOE/C&WD/4-5/72 dated 21-6-2021 but was 

withdrawn/cancelled on 9-7-2021. It is conceded by respondents that 3.5% 

quota reserved for Sub-Engineers having Degree of B. Tech (Honor) to be 

promoted to BS-17 has been enhanced to lOVo through notification dated 26-3- 

2018 but similar treatment for grant of specific quota for such engineers/ 

appellant for promotion to BS-18 has been denied while issuing notification 

dated 25-11-2022. Such treatment is even in violation of dictum of the apex 

Tribunal rendered in “Moula Bakhash” supra case. 51ie stance of respondent^ 

is self-contradictory in that if a post of Executive Engineer BS-18 is to be^ 

filled among the incumbents and as per criteria contain in notification dated 

25-11-2022 including qualification and senlonty cum fitness, B. Techypnol^ 

Degree holder is at top seriarNo. 1, such B. Tech (honor) SDO/Assistan^

Engineer has to be promoted irrespective of fact that he does nor posset 

accr^ited engineering qualification from the accredited.engineering 

institution. Such exercise will be contemptuous to the dire^tionTTssuecT by 

^^st Supreme TribunafofPakistan. Unfortunately, this important aspect 

of the case has been ignored by respondents while issuing notification dated 

25-11-2022. The respondents in reply to para 3 of appeal/ writ petition have 

conceded that B. Tech (Honor), have been granted 3.5% quota for promotion 

as BS-17. The record testify the fact that appellant held the post of 

Executive Engineer from 27-4-2017 to 11-9-2019 and has maliciously 

been involved in FIR No. 1/2022 PS Anti-Corruption, PS Hango due to 

the litigation specially COC against official respondents. It is to be noted 

through Notification dated 25-11-2022 B. Tech. Diploma Holders have 

been allowed to be promoted at BS-18 posts but specific quota has been 

refused illegally and unlawfully.
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2. That the reply to paras No. 4, 5 and 6 of the reply/parawise comments are 

misleading and contemptuous. The authority of Pakistan Engineering Council 

is never in dispute. Nevertheless, respondents have deliberately with malafide 

have deliberately not mentioned the highlighted contents of UGC letter dated 

23-1-2002 reproduced below:-

"The d^ee of B. Tech(Hons) is not similar to B.E/B.Sc Engineering degree. Both 
the degrees of B,E/B,Sc Engineering and B. Tech (Hons) be considered as two 
distinct disciplines of knowledge in the field of Engineering and Technology and 
should be run parallel to each other. However. B. Tech (Hons) may be treatS at par 
and compatible with B.E/B.Sc Engineering degree holders as for as ^de pay and
promotion and other bm^ts are‘cbncemed.^^Ilie Committee further noted that it
was up to the enq)loyet to determine the type of qualification required for a 
particular post"

3. That paras No. 7, 8, 9,10 and 11 of the appeal/writ petition are true and

correct whereas reply thereof is hollow and shallow. The appellant and others 

approached the respondents through representation dated 15-8-2017 for 

reservation of 20% quota for promotion of B. Tech (Honors) degree holders 

to the post of BS-18 and in consequence thereof Standing Service Rules 

Committee (SSRC) was constituted. However meeting of SSRC could not be 

held as mentioned in detail in para No. 9 of the appealAVrit Petition. Due to 

negative attitude appellant was constrained to file W.P. No. 2707-P/2022 in 

Peshawar high Court for grant and fixation of 20% quota for B. Tech 

(Honors) to the post of BS-18. The present appeal has been transmitted by 

the honourable Peshawar High Court with the observation that such matters 

can be dealt by this honourable Tribunal. It is matter of record that quota for 

such like engineers has been granted by provincial government to B. Tech. 

Diploma Holders of (i) Irrigation, (ii) Energy and power and (iii) Public 

Health Engineering of this province in exercise of its powers. The perusal of 

order 3-10-218 of the apex Supreme Court in Moula Bukhsh will reveal that 

specific quota was fixed for B.Tech Diploma Holders by Government of 

Sindh for promotion which was approved by the learned Sindh High Court. 

However, such judgment was challenged but petition was dismissed and 

quota fixed for B. Tech. Diploma Holders was up held. This important aspect 

of the matter has deliberately been eclipse, over shadow and obscure by 

respondent Department. Even recently the Irrigation Department through 

Notification dated 2-4-2024, 3-4-2024 and 5-4-2024 has promoted B. Tech 

(HonoursO Degree holders and Diploma holder to the post of BS-18.



4. The appellant in paras No. 11,12 and 13 of the appeal/writ petition has 

disclosed the entire ground realities whereas reply thereof are amazing. The 

provincial government in the department of Irrigation Department, Energy 

and Power, Local Council Board and Public Health Engineering Department 

providing opportunity/chances of promotion to the B. Tech (Honors) Degree 

holders and Diploma Holders Assistant Engineers , to be promoted and 

appointed as BS-18. Furthermore the matter of fixation of quota for B. Tech 

(Honors) Engineers and Diploma Holders notified by Sind Government 

challenged but Supreme Court through judgment reported as “Moula 

Bakhash” (2018 SCMR 2098) has maintained the quota and dismissed the 

petition holding that the provincial government has correctly exercised and 

reserved quota for promotion to B. Tech (Hons) at BS-18 posts. The 

notification dated 25-11-2022 impugned in this appeal/writ petition is in defiance of 

such ruling of the august Supreme Tribunal. It is not denied that no quota for B. 

Tech (Honors) Degree holders and Diploma Holders has been Hxed and they have 

otherwise been considered at par with degree holders engineers which otherwise is 

against the dictum and spirit of Moula Bakhsh judgment ibid. It is presumed that 

while hearing and rendering judgment dated 15-9-2023, proper assistance was not 

made to this honourable Tribunal. The Supreme Court of Pakistan while dealing 

with case of “Fida Hussain Versus The Secretary Kashmir Affairs and Northern 

Affairs Division” (PLD 1995 SC 701) has observed at page 713 that:-.

was

.........Pakistan Engineering Council is vested widi the functions to regulate the
peison qualified to practice as professional engineers and consulting engineers and 
not persons who are employed in the Government or semi-Govemment 
organizations. If the Government employs a professional engineer as defined in 
the Act for performing professional engineering work as envisaged by the Act in 
above clause (k) of section 2, the provisions of the Act would be attracts and not 
otherwise.”

5. That the appellant in paras No. 14,15 16 and 17 has incorporated all relevant facts 

including tiling of WP No. 2707-P/2021 which will reveal that respondents were 

deliberately delayed the completion of amendment in the recruitment rules 

allocating 20% quota for the B. Tech (Hons) Degree Holders for promotion in BPS- 

18 posts. Writ Petition was finally allowed on 24-3-2022 directing respondents to 

finalize the outcome of SSRC within sixty (60) days. For noneompliance of 

honourable Peshawar High Court specific orders dated 24-3-2022, the respondents 

took almost eight (8) months, COC No. 350-P/2022 was filed, but still no final result 

could be achieved. The reply of respondents to the referred paras are evasive with 

substance. The appellant has no cavil that fixation of quota falls within the 

domain of provincial government to frame rules but ironically such powers have not 

been exercised appropriately and appellant has been discriminated.

no



6, Para No. 18 and 19 with grounds are the essence of the agonies of the

appellant. The respondents have played naked fraud with the appellant while 

issuing “Notification” dated 25-11-2022 denying 20% quota demanded 

making amendment stating that in pursuance of sub-rule (2) of rule 3 of the 

Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 

Transfer) Rules 1989, C&W Department notified amendments in Notification 

No. SOE/C&WD/8-12/2009 dated 25-3-2010 as under:-

4

AMENDMENTS

In the APPENDIX^ under the heading “Engineering Service”, for serial No, 3, 
the following shall be substituted namely:

SU Nomenclature of the Post Method of recruitment
1 2 5

Executive Engineer/Design Engineer/
Senior Engineer/Research Officer/ 
Deputy Director Technical/Senior 
Engineer (Survey/RMU) (BPS)

“3 By promotion, on the basis of seniority- 
cum-JJtness,from among the Sub- 
Divisional Officer, Assistant Engineer, 
Junior Engineer and Assistant Research 
officers with at least 05 (Five) years’ 
service as such and have passed the 
Professional Examination as prescribed in 
West Pakistan Buildings and Roads Code”

ON GROUNDS

(1) Ground (1), (2), (3) and (4) of the appeal/writ petition are based on law, facts, and 

ruling of the superior Tribunals. The appellant has been denied to grant 20% 

quota through “Notification” dated 25-11-2022 being B. Tech (Hons) Engineer 

illegally and unlawfully which cannot sustain and liable to be set aside. The 

malafide of the respondents is established from the record that the matter is being 

delayed on one pretext or other for many years. Even, after the judgment dated 

24-3-2022 of honourable Peshawar High Court, Ithe.respondents took more than 8^ 

months to notify disputed_^*Notification”J The record will testify the fact that 

appellant was posted as Executive Engineer from 27-4-2017 to 11-9-2019 in C&W 

Department, thus vested rights have been created in his favour. The appellant being 

B. Tech (Honors) Degree holder has the right to be promoted and grant of 20% 

quota has illegally been refused. A bare perusal of “Notification” will reveal that 

quota has been fixed for B. Tech (Hons) Engineers by respondents in negation 

of claim made by the appellant and other B. Tech (Hons) Engineers. [The appellant 

has been dealt illegally and denied his right for promotion on 20% quota.whicMi^

is agitating and demanding since_15T8-2017_for fixation of quota and to make 

mnendments in “The Rules” for promotion of B. Tech (Honos) Degree holder
of BPS-lTto the post of BPS-lSj The stance of respondents that

no



“Notification” has been issued in the light of the recommendations of SSRC in the 

meeting dated 20-4-2022 does not get support from the minutes of the meeting in 

that as per working paper annexed with parawise comments (Page 29 to 31). Para 

4 and 5 thereof are reproduced hereunder for ready reference.

#

In the concluding, the committee has mentioned that after thread bare 
discussion, in the light of Supreme Tribunal judgment, the Khyber Pakhtunkhwa 
Civil Servant Act, 1973, APT Rules, 1989 and Peshawar High Tribunal judgment 
dated 24-3-2022 regarding convening of SSRC meeting^it was 
recommended that C&W Department may review its existing service rules by
providing opportunity /chances of promotion to the B. Tech (Hons) Degree_____
holders and Diploma Holders Assistant Engineers on the analogy of other terhnical 
[departments Le. Irrigation, Energy and Power, and PHE DepartmenJ

p. In this connection, C&W Department is of view in light of operative part of 
Supreme Tribunal of Pakistan judgment dated 24-5-2018 that non-professional 
post not exist in C&W Department to consider the promotion of AssistantI 
Engineers (BS 17) holding the B-Tech (Honos) and Diploma Holders, exce^twd 
posts (02) Nos posts of Deputy Direaor Technical (BS-I8) and one number posj 
|of Senior Engineer (Survey/RMU) (BS-I8) are available against which the 
promotion of the referred cadres can be considered under the referred Supreme 
pTribunal Judgment. Moreover as 10% quota under the existing Service Rules of 
p&W Department, 23 Nos posts of Assistant Engineers/SDOs (BS-I7) are filed 
by way of promotion ftom amongst B. Tech (Hons) Sub Engineers.^

4.

(2) The stance made by the appellant in grounds (5), (6), (7) and (8) are in line of 

ground realities, relevant law and rules applicable. The appellant is being 

purposely and knowingly discriminated due to the apparent personal malaflde 

of C&W high officials inasmuch as they are B. Sc. Engineers and deliberately 

delaying 20% quota to B. Tech (Degree holders. There can be no cavil and 

denial that C&W department vide notification dated 14-10-2014 and 26-3-2018 

fixed the quota for promotion which aspect testify the claim of the appellant 

that B. Sc. Engineers and B. Tech (Hons) Engineers have separate cadre. The 

discriminative attitude of the respondents is transparent from the fact that 

various departments in Khyber Pakhtunkhwa Province have granted and fixed 

separate quota for B. Tech (Hnons) Engineers including, KP Energy and Power 

Department; Local Government, Election and Rural Development Department 

and PHE etc. It has been ruled by the apex Supreme Tribunal of Pakistan that 

the provincial Government is empowered and authorized to reserve quota for 

promotion. The respondent/government has the authority to appoint and 

promote incumbent on such terms and conditions as it may deem appropriate. 

The claim made in reply to ground (8) is amazing in that C&W Department in 

SSRC meeting held on 22-4-2022 has proposed for the grant of quota to B.

Tech (Hons) reproduced in the preceding paras. The stance of respondents in 

reply to ground (5) and para 6 speaks high about the conduct, attitude and 

approach. UGC in 39*'’ meeting held on 12-2-1998 observed that”



“The degree of B. Tech(Hons) is not similar to B.E/B5c Engineering degree. 
Both the degrees of B.E/B5c Engineering and B. Tech (Hons) be considered as 
two distihct disciplines of knowledge in the field of Engineering and 
Technology and should be run parallel to each other. However. BrT^"(Honj5) 
may be treated a^'ar and '^'nm^ble^^tK^B.E/B.Sc^Fngineermg degree
holders as tor as grade pav and promotion and other benefits are concerned!
The Committee further noted that it was up to the enq)loyer to determine the 
type of qualification required for a particular post"

0 7^

Deep study of above referred para will reveal that respondent in reply to para 

6 and ground (5) have deliberately omitted “ However. B. TechTHons') may be 

treated at par and compatible with B.E/B.Sc. Engineering degree hold^ as for as grade 

pay and promotion and other benefits concemedJare

(3) The submissions contain in ground (9), (10), (11), (12) and (13) refers to the accrued 

right of appellant whereas reply and response thereof is evasive. The respondents 

have ignored the major factor of the matter that “Notification” has been issued by 

respondent No. 1 with unreasonable justification inasmuch as the appellant has 

fundamental right to be promoted as BPS 18 post on the basis of his seniority among 

the B. Tech (Hnos). The appellant has vested right to be promoted as BPS 18 officer 

in that he has held the post of Executive Engineer BPS 18 from 14-6-2017 but is 

illegally denied the right of formal promotion. No reason whatsoever has been shown 

to deny the right of the appellant to hold post of BPS-18. A look at the “Notification” 

will reveal that grievance of the appellant has been put at backburner by the 

respondents deceitfully in that no change has been made and the joint seniority list 

already maintained has been retained. Importantly Government of Sindh through 

Notification issued on 19-3-2014 has fixed 20% quota for B. Tech (Hons) and 

diploma holders for the promotion to BPS-18. Finally the apex Supreme Tribunal of 

Pakistan while dilating upon the matter in CP No 78-K of 2015 title “Maula Bakhsh 

“2018 SCMR 2098” Shaikh Versus Chief Minster Sindh” approved, assented and 

concurred 20% quota allocated for B. Tech (Hons) and Diploma Holders for 

promotion to BPS 18. The apex Supreme Tribunal Moula Bakhsh case has held that 

it is the domain of the Government to decide whether a particular academic 

qualification of a civil servant/employee is sufficient for promotion from one grade to 

another higher grade whereas it is the authority of the Pakistan Engineering Council to 

decide whether a particular academic qualification can be equated with another academic 

qualification but it has no power to say that the government servants/employees holding 

particular academic qualification cannot be promoted from a particular grade to a 

higher grade. The “Notification” itself is defiance of Supreme Court judgment 

rendered in “Moula Bakhsh case. It is reiterated that recently Irrigation Department 

through Notification dated 2-4-2024, 3-4-2024 and 5-4-2024 has promoted B. Tech 

(HonoursO Degree holders and Diploma holder to the post of BS-18.



<
(4) The respondents in the joint parawise comments to grounds (14), (15), (16) and (17) 

have not commented on the lawful submission made by the appellant. Ambiguous, 

shifty, slippery and oblique reply has been offered establishing the fact that 

respondents have no defense to the lawful submissions contain in the appeal/writ 

petition. The appellant has been denied his right to be promoted in the separate 

category of B. Tech (Hons) engineer in line with quota granted to other similarly 

placed B. Tech (Hons) Engineers. The appellant being senior most in his own cadre 

has the right to be prompted accordingly pre-datcd to get pensipnery benefits. The 

refusal of the respondents is in clear derogation of the specific orders passed by 

apex Supreme Tribunal of Pakistan in Moula Bkhsh case, therefore, the 

respondents have also exposed themselves to be proceeded under the provision of 

Article 204 of the Constitution of Islamic Republic of Pakistan, 1973 read with 

section 3 and 5 of the Contempt of Court Ordinance, 2003. Gross illegality has been 

committed with the appellant and other B. Tech (Hons) engineers due to the 

personal malafide of the respondents. The apex Supreme Court of Paldstan in the 

similar circumstances has observed that “The objective of PEC is to regulate the 

working of professional engineers and consulting engineers and not to regulate the 

qualification or the working of the engineers in Government or semi-Government 

departments. Further the definitions of the terms "professional engineer" and 

"professional engineering work" given in clauses (j) and (k) of section 2 of the Civil 

Servant Act, 1973 are to be read together therefore, as a corollary to the same, it 

must follow that the term "professional engineering work" as defined in clause (k) 

of section 2 ibid is to be performed by a professional engineer as defined in clause 

(j) thereof, which is evident from section 8 ibid, which defines the functions of the 

Pakistan Engineering Council. The discriminative attitude and conduct of the 

respondents in crystal than clear to deprive the appellant from his lawful 

fundamental right to be promoted at the post of BPS 18. The refusal of the 

respondent by issuing “Notification” to fix the quota is in clear violation of Article 

4,14 and 25 of the Constitution which ex-facie cannot be approved by any cannon 

of law, therefore, the entire exercise made by the respondents is to be declared null, 

void and not sustainable. Great injustice has been done with the appellant for his 

no default and he has been constrained to knock the door of this honourable 

Tribunal. The respondents have conceded that according to Notification dated 

26-3-2018, ten percent quota by promotion on the basis of seniority-cum-fitness 

from amongst the Sub-Engineers having Degree of B. Tech (Hons) and have 

passed Departmental Professional Examination with 5 (five) years’ service for
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t promotion to BS-17 has already given to the incumbent at par with appellant, 

therefore, denial of such treatment for promotion to BS-18 is illegal, unlawful and 

clear violation of the rules and policy of the provincial Government of Khyber 

Pakhtunkhwa. It is important to mention that recently the legality of Notification 

dated 24**’ August, 2021 notified by Irrigation Department fixing quota for B. Tech 

(Hons) has been approved and appeal has been rejected by this honourable 

Tribunal. The appellant has been agitating for the grant of 20% quota since 15-8- 

2017 but ironically such matter is illegally and unlawfully lingering on by 

respondents whereas the appellant has already retired on 27-8-2022 but no 

concrete decision has been made. The meetings of SSRC were either cancelled or 

postponed to deny the rights to the appellant and others. Interestingly a look at 

column 2 of the notification dated 25-11-2022 will reveal that posts of both 

incumbents either registered with PEC or not have been included as Executive 

Engineer/Design Engineer/ Senior Engineer/ Research Officer/ Deputy Director 

Technical/ Senior Engineer (Survey/RMU) (BPS). The appellant in one of the said 

post can be promoted as BS-18 officer.

(5) The submissions made in the ground (18), (19) (20 and (21) are true and correct 

and stance of respondents thereof is illusory. There can be no cavil and dispute 

that the right of appellant being B. Tech (Hons) engineer has been protected by 

the apex Supreme Court of Pakistan in that promotion of a senior official who 

otherwise full fill the criteria being fit has never been denied. The apex 

Supreme Court has ruled that there is different category and cadre of B. Sc. 

Engineers and B. Tech (Engineer). The respondents have overlooked such 

dictum and clear directions of the august Supreme Court in ‘ Moula Bakhsh 

“2018 SCMR 2098” which reveals that apex Supreme Court of Pakistan has 

categorized B. Sc. Engineers and B. Tech (Hons) Engineers as separate cadre 

and category, but while issuing “Notification” such classification has been 

ignored without assigning any reason. The disputed “Notification” dated 

25-11-2022 has been issued beyond the recommendation and working paper 

prepared in the light of minutes of the meeting of the Committee constituted 

under the Chairmanship of Additional Secretary, P&D Department Khyber 

Pakhtunkhwa held on 22-4-2022. The said committee after deliberations, in 

para 6 of Working Paper recommended as under:-



In order to inclement the Tribunal directions as well as High Level Committee 
recommendations, C&W Department suggest the following two proposals for placing 
before SSRC committee for deliberation and decision:

I Standing Service Rules committee (SSRC) is requested to consider the 
amendment in the existing Service Rules of C&W Department, 2010 for 
promotion of Assistant Engineers (BS-I7) holding the B-Tech (Hnos) and 
Diploma Holders against non-professional posts in the department according 
to the judgment of Supreme Tribunal of Pakistan and for the purpose a sub
committee be constituted to analyze and differentiate the existing posts in 
C&W Department in BS-I8.19 & 20 into purely professional and 
nonprofessional posts and accordingly submit proposal for amendment in 
promotion rules of BS-I8 in C&W Department.

5.

t If

OR

n. Standing Service Rules Committee (SSRC) is requested to consider
amendment in the existing service Rules of C&W Department, 2010 for 
promotion of Assistant Engineers (BSI7) holding the B- Tech (Hons) and 
Diploma Holders according to their existing strength to BS-I8 on the analogy 
of other like departments as recommended by the High level Committee 
headed by Additional chief secretary.

It is, therefore, humbly prayed that on acceptance of this appeal, 
this honourable Tribunal may direct, declare, order and hold:-

That the “Notification” No. SOE/C&WD/8-12/2022 dated issued on

25-11-2022 by the respondents is illegal, without lawful authority and

against the fundamental rights of the appellant, therefore required to

be declared unlawful.

I.

II. That the appellant being B. Tech (Hons) Engineer has the right to

promoted in BPS 18 on the basis of separate independent 20% quota 

at par with other Departments of KP province, to be fixed by the 

respondents and refusal thereof is based on malafide, void ab-initio 

and discriminative.

III. That the appellant has been denied to grant 20% quota through 

“Notification” dated 25-11-2022 being B. Tech (Hnos) Engineer illegally, 

unlawfully, which cannot sustain and liable to be set aside.

IV. That B. Tech (Engineers) have been granted and fixed separate quota for B, 

Tech (Hons) Engineers by Khyber Pakhtunkhwa Energy and Power 

department, Local Government, Election and Rural Development Department, 

Irrigation Department and Public Health Engineering (PHE) Department and 

denial by Communication and Works Department, Khyber Pakhtunkhwa for 

promotion to BPS 18 is based on discrimination thus void ab initio.

V. [That the appellant is to be promoted to the post of BPS 18 with effect from

115-8-2017, be.paid arrears and.pensionery.benefits)

Any other appropriate remedy may also be granted.VI.



12,Abfiellant,
••T

through
Af

Abdul Kauf Rohaila,
Senior Advocate Supreme Court.

Affidavit

I, Shaukatullah Shah son of Yaqoob Shah, Former employee of 
Communication and Works Department, Peshawar, Peshawar do hereby declare 
and affirm on oath that the contents of above noted rejoinder are true and 
correct. Nothing contain therein is false.

Deponent

Shaukatullah Shah. 
CNIC 11201-0376771-9 
Cell# 0333-912582

/

/

/
i
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BEFORE THE SERVICES TRIBUNAL, PEHSAWAR

m rS(Original jurisdiction)

Service Appeal No. 2325-P/2023

Shaukatullah Shah

Versus

Secretary, Communication and Works Department and others

APPLICATION FOR CONSTITUTION OF LARGER BENCH

Respectfully Sheweth,

The applicant/appellant humbly submits as under:-

1. That above noted service appeal is pending in this honourable Tribunal.

2. That in parawise comments it has been asserted that this honourable 

Tribunal while dealing with similar matter has dismissed Appeal No. 

813/2023 through judgment dated 15-9-2023.

3. That with great respect and humility, a deep study of the Notification 

dated 25-11-2022 impugned in the recent appeal will reveal that by virtue 

of impugned Notification dated 25-11-2022 the degree holder Engineers 

and B. Tech (Honors) Degree holders and Diploma Holders have been 

placed at par whereas both categories cannot be equated in term of 

judgment of Supreme Court of Pakistan in Moula Bakhsh.

4. That this important aspect of the matter has not been brought to the 

knowledge of this honourable Tribunal when appeal No. 813/2023 

heard and decided.
was

5. That since appeal No. 813/2023 was heard and decided by two members 

bench of this honourable Tribunal, therefore, it would be appropriate in 

order to reach ends of justice that larger bench may lie constituted for the 

purpose.

It is, therefore, humbly prayed that on acceptance of this application, a 

larger bench may be constituted to hear and decide the above appeal.

Appl
through

Abdul Rauf Rohaila,
Sr. Advocate Supreme Court.

Verified on oath that the contents of above application are true and 
correct. Nothing contain therein is false.



BEFORE THE SERVICES TRIBUNAL, PEHSAWAR

m (Original jurisdiction)

Service Appeal No. 2325-P/2023

Shaukatullah Shah

Versus

Secretary, Communication and Works Department and others

APPLICATION FOR PRODUCTION OF DOCUMENTS

Respectfully Sheweth,

The applicant/appellant humbly submits as under:-

1. That above noted appeal in pending in this honourable Tribunal.

2. That according to the narrations of facts, it has been claimed that the 

working paper for promotion of the applicant for his promotion to BS- 

18 was forwarded to Establishment Department through letter No. 

SOE/C&WD/4-5/72 dated 21-6-2021.

3. That it would be appropriate in order to reach ends of justice that 

respondent department may be directed to produce above mentioned 

referred working paper alongwith annexures.

4. That the production of the said working paper is essential in order to 

reach ends of justice and for the assistance of this honourable Tribunal.

It is, therefore, humbly prayed that on acceptance of this application, 

respondent-communication and Works Department may be directed to 

produce working paper forwarded to Establishment Department for promotion 

of the applicant/appellant vide letter No. SOE/C&WD/4-5/72 dated 21-6-2021.

Appli
through

Abdul Rauf Rohaila,
Sr. Advocate Supreme Court.

Verified on oath that the contents of above application are true and 
correct. Nothing contain therein is false.
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GOVERNMEl^fr OF KHYBHR FAKHTUNKH'/VA 
COMMUNICATION & WORKS DEPARTMENT

I?' ; •
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■ — N0..S.OE/G&WD/4-5/72
DatBd Psshawar, the Juna ,
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;uaaaia;;^;^QtoofefeNBegjB^n^ectffHon8i>A8S15TANT ^NGtl\lEgRS / SOOs 
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--/CaW-DEPARTyrtEffliOMgGBiiAR.BASIS -

'/»
• ,:0

.:

] am diraclsd-tQ...refer to'.tbe-su above and to foHiVard herewith
-i- • • r:-*.

. ^fjorMni;^;;pap$hi{pT'F^B0t5)-alQhg:Wllh'^Tel&ted-'dDCu^ duty completed in all

.■ .Teipe|0teH^|5romiSldliFdT:B-Tech:"(Hons) Assist {BS-i7) to the

/i^M(BSV18) Technical oh, regular basis for placing before 

PjTJWh’CTa/^S®dtibn/iBqard-(PSB]TQroonsideratIon, please; 0 •

' , (Zy^blOOR^SHAH).
' :<SEC$IGhl^i5FRlCHR (Estb)

' ;
r;

[ even No ■ da to .
Ci)py<t:o(^^rpWd|re:';';
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GOVERNMENT OF KHYBER PAKHTUNKHWA' 
COMMUNICATION & WORKS DEPARTMENT 

NO.S0E/C&WD/4-5/72 
Dated Peshawar, the July, 09. 2021

To

'the Section Officer (PSB). 
Establis|hmf^'nl Department. 
Peshawar.

PROMC TION OF B-TECH iHONS^ ASSISTANT ENGINEERS/SDOS
TO THE RANK OF DEPUTY DIRECTOR BsLl8 ITECHNICAU

Subject'-
fBS-1Tt
C^^W'fDEPARTMENT ON REGULAR BASIS.

I am directed to refer to the subject noted above ^nd to inform that
I

Ihis Deparlment's letter of even number dated. 21,06.2021 may be considered as
V* r

cancel/wilhdrawn.

■ 4'

I am urther directed to request that the case may be returned 

(in original) along with relevant documents, please,

0

£>i?i •
(ZAHOOR SHAH) ^ 

Section Officer (Estab)
j

dntp:-Copv for informat

1. PS to Secretary C&W. Department.
2. PA to Additional Secretary C&W. Department.
3. ,PA to DepMty Seprg.tary'Adinn. iC&yv pepartm^nt. (IrfA

/

Section Officer (Estab)

i

CamScanne
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FATA CZ'^RETARIAT
(UMratmao^Miuirm'mwAcanTys^rviDfyvmnM)
WC.qSA*X ROAn PgSHAWAR

NOTIFICATION!-
i

FS/E/ioo.a3>vaia4w3/<X^ Tho loflowlnc posUng / transfers are herebyNo.
ordered with Immediate effect, lu tho public Interest:-

namarksFront3, ; Naino & oosignaiiun
we ■ '

To

Rvpc.1 to efftee of
Chief Eng'/ieftr 
Werhs a Sarvteas. 
Ospartmsnt (FATA) *

jslahuCOtn t/eh&wO ExccAtve Engmter
BullOnes FATA
Division Khyptf Aoeney

v<a KO'iEMCUbvo Enentor •
BuBfiings FATA * 
Oivls^en Khyber 
Agency. __
ExseuCve EAgtr^ert
(0?SJ C&W FATA! 
Dwislon ■ Wchmsrid.. 
Anency.

KoorSshiC Khan
(GS-tS}

EMorUve Enginesr
caw FATA OWiion 
Mahmsnd Agency, j

,2.

Al.TialuIUihflaSO?) sMOidvo ■ Er.gl.i04r
(OPS) caw pata

OrsIcrJ

3.
I-

O'^-Islon, 
/^tn», •

■»
t

Sxtcutlvs Snglrsif j .Mo*3
(CPS) caw FATA j ,
Division Orskzal 1 

_______________Agency, I
He is enUusteC lo hold sdditlenal eh2.*38 el ihs vscant pssi cf
Execuihfo Bnglnser'Hlgtw/ay FATA OMit«i Kurram Agency In 
sedition 10 hlft o/m duilei.'

SCO caw FATA Sk'C
Division South.Kolays 
Oraic’.Ai Aganey!

S«IS5uu5nsh8h
(05.17)

4.'

Assd All (os-ie)
Exssutivo Engineer 
Buildings FATA 
Or/iilon Kumim
Aranev.

i.

I(••• ' ! J

y* *

AObmONAL Ch!!BfSECRBTARy(FATA)n.
l^i" *Dol8dl^04/2017‘

___ ropy to:'-
I. PolltlKl Age.nt* Khyber, htohmar^, Orateat & Kurrem Agencies.

' ''-2^ Addlllcnal Accountant Ganofal (PR) Sub Office.p0ShBv/ar.
■ Z. .Chlof Ehgln6er(FATA)WdfK6‘&S6rvlcas DepirtmehtPeshawar.

Executive Englnser BuMing FATA-DIvIbIoo 
.Execylive.Englnw Qe.yi/FATA Dlyiclo.n Mc^.^nd Agency.

■ Executive Englnwr Buddings FAYA Diylslan’.Vgh'msndAgency.
. 7. Exectifv: Enelniier C&W FATA Division Orakzal Agency.

8. Executive Enginuer C&W FATA Division Kurram Agoncy.
9. • Executive Enolneer Buildings FATA Division Kiirram Agency.
10. PStoAddltlonorChlofSwrotaryCFATA)
II, PS loSecretaryAl&C Department (FATA).....
12. Anency Acceuntii Officers Kbybcr, Mohmond.'Oralcal & Kurr'am Ago,ncl«.
13. Officers concerned

r.t;
;

t.'

QyCamScoiirc
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# .. t COvrcnNMUNT OP KI^YDCn PAKi rrUNIOIWA 
COMMUNICATION ^ WOMKS DCPAnTMH?^

Unicd I'cstutwuf, IhQ Novcmlwr 04, s

NOTIFICATION;
On Iho iccommondnlion of Dcpnrlmcnla! Promotion 

CommUlcc (OPC). Iho Competent Aulhorily hnr» been plonscd la pn:>molc the following D-Tcch 
(Hons) Sub Engineers lo the post of Asslstnnl Gngtnccrs/SDOa (DS-IT) of CftW Deportment on 
regulor basis, \vith immcdinlo cfTocl:

1, Mr, Lnl Bndsoh

2. Mr. SherWnliJono

NoS0P/Cj;w/4.?/:!niR fsnoor

On Regular basis 

On Regular basis 

On Regular basis 

On Regular basis 

On Regular basis

3. Mr. Zamir Jang

A. Mr. Muhammad Ghaannlarullah

5. Mr, Shaukalullah Shah

The ofTicors will be on probolion lor a period of one year oxcopl Sr.No.1 os he will bo on■,2r .

probabUon lill his rclirmenl.

Consequent upon Ihcir promotion as Aoslslor^l Englncors/SDOs (BS-17) on regular 
basis, the Competent Aulhorily is further pleased to order Ihc Iransfcr/posUng of lha following 
officers of C&W Department, with immediate effect, in the public inlerosU

Proposed lor acduoliza{ion7
___ Adjusirnom_____

stfo'C&W Sub Division 
Malakand

3.

SI RemarksExisting posling
*Sub Engineer0/0XENCAW 
Division Motokand. holding Uie 
addlUonal charge of the vacant 
post of SOO. in.addition to his 
own duty
Assistant Dlrcclof (tech) Anli- 
Corruplion 
Kbybor Pokhlunkhwa Peshawar 
in his own pay & Seale.

Name ofOlficcrs
A^inst 

vacant pxist
Mf.LalBad5hah
A£(QS-17)

1

Assteiant Design &gin*Mr 
6/0 CE CCDO) C&W 
Peshawar, oiler aclualizatlori 
or his promotion, reposted os 
Asslslanl Difccdor (Tech) Anti 

Establishment 
Pakhlurd^hwa

NV.ShV^Waii2
EsUiblishmcntJang

AE (BS-1'0

Corruption 
IQiyber
Pe^awar_ _ ^ ^
sdo Uivwion “
Mordan

; •
'Mr,2amlrJang • - 
AE (BS-17)

Sub Enginoar 0/6x^ Highway 
Division Mardan, holding the 
additional ct«rge of the vacant 
post of SDO. in addiUon lo his
own duty_____ __ _ _ _____
Sub Engineer 6/0 
Proviridal Building (Constn) 
DMsionNoJI, Peshawar __ 

“sdo (OPS) C&W I'ATA Sub 
Division South Kabya. Orataai 
Agency.

Against 
wiconl post

■••3-

Mr. Muhammad 
Ghazanfarullah 
AEtD^IT) ^
Mr. ShaukatuUah 
SnahAE (BS-17)

Junior Engineer (Survey/ 
RMU) p/0 CE (CDO) cm 
Peshawar _
SOO caw FATA Sub Divisjun 
South Kniaya, Orakzal 
.Agency.^ . . ---------------

—do~4

5

SECRETARY TO
' . Govemrnenl of Khybcc Pakhtuhkhwa 

donVTjunicaUdri & Works Department

.V PXO.V\
riiS^rinerScanned wiih;i

/W' -
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>V^ "tA GOVI-RNMENT OF KHY8ER PAKHTUNRHWA ' 

COMMUMICATION & WORKS DEPARTMENT ,
!:• rigl f'

'sm
'No,soi:;c&w;oii-i2;s8Rc/?.6iii

Dowd 05,03,2010./
1

•r

■ To7
Tlic Secrcuiry. 
liiw Dcpiirimcnl,
Covcrnincnl ofTOiyber PalditunWlwa

•i

I

SVmiCTi AM'lilNDMlCNT IN THE .RISCRUITMENT uriLES- 
UF-SlinVATION OF 20% QUOTA FOR PROMOTION OF B-
TECH OTONS) SBOS fl3S n) TO THE POST OF -EXISCUTIVE

' •ENCINEERrHS-18’)

Dear Sir.
directed to refer to the law department letter No. Rcg;l (2)79/C&WA/ol- ' 

ll/292{)d-06 dated 2-1-10-20!? on the subject noted above and to forward lierewitli a 

copy of Pakistan Engineering Council letter No. PEC/Coord/KPK/C&W/20]8 dated 

30.0! .20) S (which is seif-expianalory) with the request to rctendcr advice ofthe law 

dcpaiiment as to whether the case pertaining to the reservation of 10% quota for 
promotion of B-Tcch (Hons) SDOs (BS-i7) to the post of XEN (BS-18) may be 

placed before the vSSRC or otherwise.

nm

■ V*

S

SECTION OFFiCER (Esth.)
EiNUN T OK EVEN NO. & OATV.

; r
Copy forwiiided to;

1. l■^vS to Scci-eiary, C& W Department

SECTfONOFFlCER (Es(b.)/r

Mtestej^true

V

CamScanner



r-

• \
I

GOVERNMENT OF THE iCHYDER PAKHTUNKHWA.
1..A\V. PARyAMENTARV AFFAIRS AND

HUMAN RIGHTS DEPARTMENT

Nij. Riig; l(])79/C&W/Volc-n//J7/^‘-^^.-^r, 
Pesh:Dfl(cd:Tlic: 14.03-2018

JM• Ti^
L. .The Secretary,

Government oflOiybcr PakJnunkhwa, 
Commimicaiion and Works Department.

tSwIk.'
!0 3 1.-U

Amendment in the Recruitment Rules Reservation of 20%
pLiOtii I'qi' Promnlion of B-Tcch IHonsl .SDOS CBPS-l?) to.the
Post ofExcciitiveEncinccf fBPS-18). ■

SUB.lliCT;

Dear Sir,
directed la refer to your Department letter No.SOE/C&W/OS- // ^ 

I'T’SSRC/201S, dated; 05-03-2018 an the subject noted above and to state that this /J 

! Vparimon; has already commtinicaied its views regarding the subject'vide its letter 
\i.Kc-:l( I }7M,'CcV:VV/Vulo-[i/29204-06.ciaied:24-! 0-2017 (copy enclosed).

am

Yours faithfully,

ASSISTANT LEGAL DRAFTER-I

Ends: Nn. & dale cven;-
■ Copy is forwarded for information to:

1 PS !i:i Secretary. Government of the Khybcr P2khiunkh\va : Law 
Department.

2. Pa to Legal Drafter, Law Departmcnl.
3. i‘,A 10 Dopiity Lcgiii Drafter-!, Law Department w/r to Legis Np.503, 

dated; (v3-.2(}18.

assistant LEGAL DRAFTER-1

CamScariner
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^ -Ia*.
L-.:

Tho Sncrclnry lo Govj: of Khybcf Pakhiunkliv/a, 
CSW Dcpnrtmonl, Pushawor.

\

I

AMENDMENT IN THE REWUITMENT RULES - RESERVATION OF 
20% QUOTA FOR PROMOTION OF B.TECH (Hans) DEGREE HOLDER 
SDOs fBS.17^ TO THE POST OF XEN ETC. IBPS^IOL

Subjccl: •(
1
1

5 1 Dcor Sir,fi.
Rcspeclfully \vc B.Toch (Hons) Dogruo Holder SOOs (BS-t?) submit the 

•' following low linos for perusol and sympalheilc consldorallon pfeaso:*

.. f. Ti^ailhoSupfcmq Court o! Pakistan Vida jutlgmonUn Sou Motupolf(lonNo.52 of 1003 
, co/isidorscf f/i« B. Toc/t (Hons) Dogreo af par ivl/fi ^.E/BSc Engineering Dagroo.

2. That tho Higher Educsim Comm/ss/on in.ifs foflor dated 31,07.2009 dviifiad 
. • ■ squivalancy af tho B.Tach (Hons) Dagroo af parwilh B.E/B.Sc ^ngmarlng Degroo ^cr

tho purpose of Q/np/oymonf In light ol fftc decision tnkon by (ho Unlvorsity Grants 
Comm/ss/on/fi SS"" moof/ng/loW on 12:02. f 038.

3. That in pursuance of tho judgmonl ol Apox Court and clarification of HIghar Education 
Commission, frto Khybcr Pak/i/on/finya EsfaW/s/imonf S Adtninlclrallon Doparlmont

■ adWsed tho PHE Dapartmenl to plocn tho coso of BJech (Hons) dogrso holder 
Sub-Eng/neons boforo ibe SSRC. T/io Commiltaa obscA'flcf frtsf Ihp dogroo ol B.Tech 
(Hons) is not similar lo B.E/B. Sc Enginoonng professionally but for tho purpose of pay, 
grade and promoiicn, B.Tach (Hons) Degree bo treated at par vdlh B.E/B.SC 
Engineering.

■ ..4.. Thai in viov/of tho E&A Daparimont advice and decision oUha SSRC, provincia! Works 
Deparimonts i.o. Irrigalion, PHE 3 CSVV carried out amondmanfs in the raspectluo 
/■ecruifmenf rvlos by reserving diliorcm quotas for promotion of B.Toch (Hons) Degree 
holder Sub'Engineers lo the post of SDO (BS-IT).

5. Thai keeping In wow our age factor and in the prosarico of huge number of young 
’ .SDOs inductad in tho C&WDopartmcr.l Ihiough PSC. tho aged B.Tech (Hons) Degree 

’ • , ’. holder SDOs (BS~17) heving hardly u-'/ years left towards rollrsment. will never be 
' promotedosXENfBS^IB).

6,. That in order fo bonaiiled the B.Toch (Hons)'Degreo holdof SOOs from promotion lo 
Iho post of XEN (BS-1B). tho Gnvl: ol Sindh, )>Vorks .& Sarvicos Doportinent inado 
amondmonls in tho rcc/ullmonl rules in 2014 whorahy B0%, /3?S 5 755 quo/as hove 
boon rosoA'fld lor promotion lo Iho post of XEN for SDOs, having fi.S^S.Sc 

._ Enginoaring, B.Toch (Hons) Dogroe ml Diploma holdof raspocilvoly {copy onchsod).

: .
I

i;

)

I ■

•;
<:f

V

1

!;•
S

1

\;

/.

!

7. Thai since in tho Khybor Pa/f/i/u/iWiiva entire Works Ooportmehts, Khybor. 
Pokhlunkhwa, Hid SDOs, having DAE aro not considored for promotion as XEN

(BS’18), Ihoroforu, 80% and 20% quotas may bo rosorved for pramolion to flia post of 
XEN (BS-1B) for SDOs (BS-17) having B.ES.Scs Engineering and BJoch (Hons) 
Degrees rospectlvcly.

•<,

Attested
■u Continued on Pogc-Z

■r.i^eto bctp
Jl

*>
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fl. Tho Quoin rosoiyod by (ho Shm Cnvornmont hr promolion of B. TQCh (Hons) dagroo 
hoidcrs SDOs to thv post of f<£N (BPS-18) has boon confirmod/uphald by Uia Supromo 
Court ofPakfstan vldo Itsjudgmont ahnouncad on 1S.0Q.2014 (copy allocfwd}.

S. That Iho tsiamobad Elociric Supply Company has also rasoruad 10% pro/no/ton quota 
against Iho post of Senior Baginoor.^. tor Junior Enginoors having qualification of B.Toch 

^ (Hons) (copy attached).

! .
\ ■

;
.•

'• In view of the nofrallon/fatb above, tho Secretary caW Deportment, bcino 
Chalmian of the SSRC may consider the gonuino request of agod B.Toch (Hons) Oogroo • 

- hoidor-SDOs (QS-17) and reserve 2D% quota for pfcmolfon againdt the post of XEN on the 
analogy of Sindh Government and Islamabad €itJctfic Supply Company, so as to avoid 
unnecessary litigations please.

• I

< •
' ••

Youf's obedlenlly:

. Daled:‘15-0B-2Q17 ;
,v

1.- (She
Deputy Director (Tech) (OPS), 
Anit-Corruptlon Establishment, 
Khyber Pakhtunkhv/a, Peshawar.,*

:■ 2. (ShauUatutiohShDh)
Excculive Engineer (OPS) • 
C&W PATA Division.
Orakzai Agency.

.1

'{!

Att^d
r ■■

to be tree codv «
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TEMTATtVE SENIORITY LIST OF ASSISTANT.ENGlNEERS/SDQs .§i^^ 
COMNlUNiGATlON AND WORKS DEPARTMENT As Stood On 2D.01.2022 «

Jlemsrhs .r*Dalenrist DaUorAppolntracnl/ 
Enbryln ProTootloo InPrcient 

GovLScrvite

'Donikile■Dole of : 
BSrth

Academic
Qu&lllicxUan

Kamcof
Oniecr

SL
No. %Grade

C3)C7)(6)(5) ■• w(?)P)U)

2</12y201Q 24/12/201029/01/1SSB AtiboHabadB.Sc{CM)l 
MS (Tran^rtadon)

01 Na(& Bashir

24/12/2010 24/12/2010

07/12/1990 24/01/2012

S.WAgency 06/0372013 OS/03/2013
22/04/2013 22A)4/2013

DirUppar 22A)4/2013 22/04/2013
Malakshd 22/04/2013 22/04/2013

B.SC/M.SC (CIv5I) 20/03/1985 S;v5i 
B.Sc(Cw8)
B.Sc(M6i*) . 14/02/1589

15/02/1930 
iB/04/iSES 
10/04/1559

02 Muharmed Imran 
03 Mul^mmad Asad 
04 M-ibamullBh Khan 
05 Salih Dar 
OS Favvad 
07 Mulammad Ayaz

24/12/1983 Kphal

DirB.Sc(CItfll)
B.Sc (Civil)
B-Sc (CMOrt^lS 

(CcOTstn/Managemsnt)

B.Sc{Clyfl)

B.Sc (Civil)

B.Sc (Civil)

B.Sc (ClvU)

B.Sc (CM!)

0.Sc (Gfvil)

B.Sc (Civil)

3.SC (CMI)

B.Sc(CiviJ)

B-Tech (Ho^)

09/05/1989 Msnsehra 22/04/2013 22/04/2013

-.02/03/1975 ICsrak 22/04/2013 22/04/2013

02/02/1978 FRKohat 30/04/2013 30/04/2013

^ IS/04/1979 H.WJvgency 30/04/2013 30/04/2013

.03/03/1565 UkkiMarwal 12/12/lSSO 03/07/2013

• 07/D1/1S54 HanpUf 16/03/19E8 03/07/2013

01/08/1954 Peshav/ar •19jQ2/195Q' 1^5/2014

. 30/12/1S64 Swab! 17/03/19SB 19/05C014.

. 03/05/1565 OifLov/er 1S/12/1520 13/10/2015

04/D5/1S54 Barmu 21/10/19B6 04/11/2016

03 Ahmad Ali 
OB UrrsrHayat

10 tGelki Usman

11 HayahiEah Nror

12 Hqr^uliah Jan

13 -Z^oorEfehlBalg -
14 ^rahkf Nawaz
15 Muhammad Asghar Khan

16 ^sfBahadar

17 Muharmnad GhazsnramHah
\

I
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Dnleoflsl Dalfiof AppalBlmtol/
■Enlry I*

CovL Scnrlce

Hojnrl^sOmnlelleDnle of 
Birth

Acndctolc
QualincaliDUan5e«r PromoUon io Present 

Grade
(5)m(6)C5}(■5)C3)(2)03

28A>5/1962 UkW Marv/al 1.1^33/1838 IM/11/2016

10/03/2017 10105/2017

10/05/2017 lomS/2017

• 10/05/2017 10/05/2017

18 Stis/kalUB^S^ah

19 F^ranAkbar

20 ?<^dhsnvBad Junaki

21 l®e>ss-Q2yum

22 'Kss^IqbaJ

23 Ws^Wdrer

24 RS-j^tsnined Idraq

25 Xte^Kfa Khan 
23 ASdi^Jah

27 Lfensjr^iurad Jsn 
2B Akb^ ^^^diOob Kh^isk 
23 InsTCT Kten' -

AS Rsfiman-

B-Tedi (Hons)

B.Sc^,Sc (Civa) 
aSc CCK-CKM.S fTransJ 17/02/1991

2a/0«l/19SD , Sv/ab!

OlK/ian 
01^5/1992 Karak

I
B.Sc (Chr3>

aSc (Civfl)/?,1.S (TrauB) 18^37/1939 MalaHand 10/05/2017 10/05/2017

□5^15/1983 Abbolfcabad 10ro5/2017 10/05/2Q17

10mi/1991 FRPsshav/sr 14/07/2017 14/07/2017

01/0S/19S2 LsJddMsrvval 10/05/2017 10.'05/2017

10/05/2017 10/05/2017

10/QS/M17 10/OSG017

B.SC (CIvH)

B.a: (Civil)

B.Sc (Civil) 
S.Sc(CivS)

B.SC (Civil)

B.Sc (Chfl) 
B.Sc/ZvlSc (Civil) 
B-Tsch (Hons)

DAE (Civil) - 
B.Sc (Civil) 
a.ScfCml) 
B.Sc{Ciye)AiS (Geo) 
a.Sc/MS (Crvil) 
B.Sc<Ch»ll) 
B.Sc{CIviO 
B.Sc (CM!)

■ 15/03/1935 SwEbi 
26/10/1994 MBASShra 
01/01/1990 Novvshera iaB5/2)17 10/05/2017

01/04/1999 'OrakraiAgy 14/07/2017 14/07/2017

13/03/1983 04/01/2013

16/12/1931 04/0V20ia

26/03/2019 26709/2019

26/03/2019 26/05/2019

26/08/2019 23roa/201S

26/03/2019 26/08/2019

23/08/2019 
- 26ma/20i9 23/08/2019

26/06/2019 25roa/2otg

-• 12/11/1954. MaJakand 
01^)6/1952 DlKhan 
□1/01/1994 Maiaksnd 
OB/10/.1S91 Psshs'/sr 
03/06/1993 S\*,3bl 
07/12/19S0 Peshawar 
04/03/1391 Mohmandagy- ^/0S/2D19 
1S/D1/19S4 Shsngla

SO
Muhammad l::kess Aiizai31

Ter^tlurfeza 
Eggyy:^ Hug^In 
Saiabzsda F^jad Noor 
Jgvv^AJ

32•r

33

34

35

35

ZiaUO^37
OS/05/1994- Mardan33 AMur Rahman

\
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AMgMFlMgMT-ltJ TH^ RltQRUlTMGNT RULES - fllSaPAyjV.tin] { , •
np gnu ntiOTA for promotom of a.T,gnH iHni-inv anon

rn THg post op gXEfllJT|Vg GHGIHEER /DS-1 tlV
Pursuamio Urn Suprema-Cauii of PuKIstan Uiomabaii Iwd^mont (latiiJ 

' S;oo.zoi>)BndanlhannalDByar\Moiks&Sotvlcu30QriDtlmanlGovammftnlo(Glni:]h.
0 B-Joch (Hons) dCQfcc holder 6OO0 {0S*17) of caW Doparlmonl has submlHud 0 
Ihi ropresenmlon wiih Iho nsciuosl that 20% quoU>'niay be rosun/cd for Ihoni for 

. 'ofnotlon lo U)0 posi o( XGN clc (QQOO) In lt\o Doporlmcnl (Annux-I]:'
Shod <ocls ol IhQ npplicnllon aiD os under;-

I.

:

/

Pl
I

L In pufsuancQ ul iho {udgmunl ol Apux Couil un tou-molu pulilion tio.SZ cl 
10Q3 ond cbriUcnllon ol Hloher EducoilGn Coinmtsslon, lliu Kliybor 
Pa'idMunliltv^a Estoblishmunl & Adnin: ODpndiiianl aUvisud t|\o PHd 
□cpaiUnont 10 place the case at Q-Tccli (Hons). Sub Gnoliiuum betoro Iho 
SSRC. Thu ummlllQu obsnrvud lhal Q-Toch (Hgns).is ttol similar Id Q.&0.SC 

. EnQinuutino proIUBstonalty bul lorlho purposu of pay, SQda anti prumollon, 0-
Tueh (Hons) bu Iroalnd at paruiiUi ti.iyD.Sc Enotnuorlno.

^ ... li.' In.vlQW ol E&A DcpaiUnunt-advice oud decision of Uiu SSRC. Provlndaf
I ^‘^PSRmunls be. IrriDDiion, PHS and C&W cartlcd out aniondmcnls In
' (ho rcspoBtlva rucnjilmenl rulas by rDoervina dIKoronI quotas for ptomolion ol

6-Toch (Hons) 8ub (Enolncors to lliu post ol SQO (0S*17).
fil. . tCoeplno.in viesv their agu fuclor and In ilio'prusencu ul huge number of youtiQ 

' SQOs Induclcd In the C&W Dupatlmcni through Public Scrvica Commission, 
itia agod B-Tflch (Hons) boldur SDOs (QS-17} having hardly S*? years left 
(owards rclircnicn) wPI tiovor be ptomolod os Exe^llvu Englitosr (Qli-10).

i
r;-.

I

I •

I

Iv. ' In order (0 buncnied Ihu Q'teeh (Hons) ImIdBi SQOs Irani proniodon lo ll\a'
post ol XEN (EJS-IO), llio.Goul ol SindhWarlu & Services Oopaitmciil madcf 
amundmonls In Iho romilimonl rules In HUIU whereby Qa%, uVi L 07% ,

; . , qudio.s liovo buur> roeorved (or piomollon to Ihe pos! ol X6N lor SDOs, hevlno
DiE/a.ScfinglnoBflng, Q-Tccli (Hons) and fflpiottiB Holder rcepccllviiiy.

’Slnco.Iri U10 Khybor.PalddunJ^hv/o.qnlito WotUs Depatlmonls, iho SDOs,
'•; hnvlni] DAE aro nol-consldercd lor ptomolibn as'XEfi (QS-lO), Uicielaro, QQV* 

and 20% quoias moy bu served for ptomolion lu Iho pool of XEH (QS-1Q} lor 
SDOs.(BS*17) havlnn D.E/B.Sc EhQineersig nntl Q-Tocli (Hons) respecUvely.

vl!. Tlid quoioruservud by Ihu SfndU for ptomolion BfQ-Tcclv|Hons) SDOs lo iho 
post dI XEH (DS-IU) lias'beun confJrrnod/uphcltl by tlm Supromu Courl ol 
PaWslun vide Il5 Judpmehl Oalud 15.00.201'! AiiiteX'll.

■-•'•’vll; Hiiu Islamabad Eliclrjc..Siipply Company lias also.fosenicd 10V. ptomolion |
• quoin aohlnsl Iho post of Senior Gnylneers for Junior Biglnesrc having 

. quatilicolion of D-Tcch (Mansl.Annox-iil.

§

• . Ilnc-
r.'-
OY•.
*.

!, ^ . •• . i^ucplng In viow-tho ctrenglii,of Q's/Q.Sc Enolnecrlria tinU Q-Tuch
I '' (Hons) cieoiuns holder SDOs (OS-17), Ijils Dcperljncnl proposes (0 rcsbivs SO'/'d & 
I Moyi.-quolos (or protnollon lo posl uf )(EN clc (QS-IO) for SQOs (8S-17) liDving 

BIE/D.SC EnQlnccirino and B-Tecli (Hons) dcofocs rospccllvcly os par dQiuii.i givim In
■ /vUpslcti

■■• :
tS

IS :
.*>

J C..'' g
lha profomio (Annox-lV). I

i!
■ ‘V
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r**i * GOy r OF KI-IVQEn P/jKliyUNKllvt/A 
COMtvlUNlC/\TIO.Ifft ^A^ORKa DEPARTweWT

■ Ho. sommommon . •
DaipcI'PBchawa^jiia Novoqiberi'l, 20.17

f. <•

. / h
\

' i

M
To- .

1; ■ • The SpaclQi SecriJlaiy (Rsg)
i;3l2bIlshmoh!,& Admin Oeparlmenl, Peahsvyar

I

jZ. . .ThQ i?>dditIqnaI Seccalary. (Rag) , •
■ - f:inahce:DepOrltTienl. Pesliavvar, ;

t *' 4 •

3. • Th&Chief En9ineer.(Cen!re) 
CaWipppartcTjeni. Peshawar . .•

f.
• ’ I ■ •AMEHOa'iblT IM THe‘Af>POII4TMcMT AN0 REf.:mHTl.lnf IT RULES. rdiL*^ "'Suajoci:

■. THE'COMMUNICATiOH ft WORKS DEPARTMeHT-

: , |‘am*diroctBd lo- raiBf le ihe subjacl ndlcd“ab'o'va’and. Ip enclocc ..'' . ^ 
h^fewlUi warMng paper duly algnocl pertainliiQ ib Ihe rasarvalion of promotian quota 
'SfTecn' (Honay/uialslpnl Englnao.fs/SbOs iBS*l-7)'lo-tlie'ranl( of Exaculiye Enginoar. 
(QS-1B)yTJia*mBallho of-lheSSRC cjf C&VVDfepari'mdnMsachaduled io fau-huld bn • 
2a:ifJ2D;i7 at tlOO Hours In the ConimillBa Room orc&W’Socrelatlal-Pcshav/af. , •

?<' "i ' ' • .' . >•'
PunlVBfmofa. Il b puriinenl la me.ilibn U'lal Uid case With regard to Hie 

Eiihancemenl of.quola of B-Tech {Hons) Sub ^gjnepfs.from .3,5Vo lo 10% to Ihe 
poslpPAssjslanl Engi/iEers/SDO’(6S-17) was discucced'ihMlis SSRC.maotlng hold;-. • 
orn19.10.2Dl7 blit the*" cammitice unanimously'■dccicfdd lq.obtain Infonfiallon from’ ’ • 
(rripplion Dejiartmonl about .the prbcsdufc-adopladtvliilu rcaerylng 0D% quota for’ .
B'fe'^ ’{lions} Degree HoldcfSub Ifngineais lo'r pfbmo\ion to tho post of Aasblanl 
Engineer/ SDO {BS-t7). Accordingly, (he Informalion obialned'fcopy enclosed). ITiIs 
casejvillblso.be-dlscUssficilri'lhe.GGhoduledmeeiing. '■ . _

• il.Js.' Iheraforo,. fuquQuIed I'o maltq ft. conve.nlpnl; to-attend the
afpfb5ajBmeotrngdn.iho-.schedulecl-‘d3l6ilImaaiidvenue.- . .’j’

Yo irs faJlh{u!(y

I . ■ .(USfCS^AN) 
c:. .. • SECTION OFFICER^lEstbj ■

*

«»(
• ;.

f*; 1
i

!■

'•r
. I*

■ 3,'r

s

Eu'dgt'&Ven'No. S' dale '•
Copy forv^arded for Information to Ihe-:

’ .V DapQ/tmoriLPEJshnv^iir '
?■- i? Addlilonat SecrelaryC&Vi/ Deparltrail, pauhawar 

■3. PA Iq Dcpuly'Secrelary (Adnin) CaW Deparifnenl, Peahawar to *''•

■ ■h4j

s : p

I.! I

•9 ■ { /“j 1
'■’i

11Scimned by CarnSoi»niidf
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Gi'i/r OP Knyuan pakmtumkhwa 
communication £ W0ni<3 DEPAimteMT

No. SaE/G5WO/LI*12/2017
Oalud PoahQWflf, llte Novambcf27, 2017

The Special Sacrelao' (RfeO)
• EHiabilshmenl & Admin Doparimenii Peshawar

The Addlltonal Socfatary (Rag) 
Flnarice'DBpilmenl, Peshavyar
The Chief Engineer (Cenire)
C&W Department, Posiiawar

^■^LuJgcP AMai-lPKmrjT IM mg APPOmTlMgMT AMD tVECftUimiPMT HULifi;. 20)0 Hr 
' ' THE COMlVIlJHiCATlON A WORKS OEPAPTMENt

I am directed tc refer to (his Oepartmont (eiter of even number dated 

2*1. It,20,17 on llic aubjacl noted abova and lo staled IhalHiotiifeellng of Hie Sianding . 

Serulco Rule Conimities (SSRC) has bean re-schcdulod. vvlilch wiil now to be hold 

on 2U.-11.^0‘I7 afldOOlioursIn (lie Commliwa RaomofC&WSijcrulorialPcshavvar.-

2.’-. )l Id. Ihorefore. roiiueoied (o maKe il convenienl lo aitsncJ ihs 

pforBsaicI rnoeling on Ihc scheduled dale, finie and vanua.

•!
i

Yours faithfully
i

i- I
■. I SECTION OFFICER (Esib)
! nniJsi ovaii Mo. &'diiiK •

Copy.forv/ordedfarJnfornialion lo Ihe: c. I*1. PS lb Sccrolory C5W Deparimeni. Peshuivar.'^*^*'].'?’ 
2; ■* pA lo'Addilfona) Secretary CAW OEparinie/il. Peshawar' 

lo Dspuly Secrelari' fAcfmn} CAW Deport

•< ; iMswcl

toL4'r::5CC-p} |
■ I ■^'1

lit,*

I
men!, Peshawar

• .* .4
L, secTlo^^oFm^{'|^3|b) I

‘ P i !(
■ i 5

f------- ---..... . . ,
Scanned by CaniScaancr
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V. «

government of Ki-IVBER PAKMTUNKHWA 
ESTABLISHMENT 5. ADMN; DEPARTMENT 

{REGULATION WING)
■No.SOR-V(ESAD)/1-'l/Cf.W/201£!A/oi-V 
Daled 28"' January, 2021

To
The Secrelary lo GovL ofKhyber Pakhlunkhwa. 
Conimunicalion R Works Depoflineni.

AMENDIVIEMT IM THE APPQINTiViENT AND RECRUITMENT
- RULES. 2010 OF COIVIMUNiCATION . AMO WORKS

Subjool:

DEPARTMENT.

Oiar Sir,

I am dlrscleci lo refer lo '/our fellers No.SOE/C..';WD/a*l2/2a20 dated 

28-I2-2020 on Ihe subjecl noted above and lo stale that as per fula-3 of Ihe Civil- 

Servants (Appoinlrnenl, Proniolion R Transfer) Rules, 1583, iho subiepi case niny be 

placed before Iho Standing Sen/ice Rules CommiUca (SSRCl

Yours fciilhfully

(Sultan Wazlr Khan) 
SECTION OFFICER (REG-Vi

Endur; of oven No, R Date.

Copy forwarded lo:

I. PS lo Secrelary, Establishment Dcpartrnenl.
^,2. PA lo Deputy Secretary (R-lil) Eslabllshment Departirieni.

j

• V

SECTION OFFICER (REG-V)

CamScahner •
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GOVEHNMeWT OF KHVaHR FAKHTUNKHWA 
communication 5. WORKS DEPARTMENT

... No..S,OE/GaWD/4-5r/2 
Datacj Peshawar, ‘he Juna , 2Q?-i

j.'

• I'.t: ,
1/- '.'.•W.i

'i’SI ■

i
t *.

f i*' .

:,':£S:t9Bli5l;illiefitj&f\pi$®epar!TTier)i

15

! .

- aijBitefcfeiiliTOMOiCT3Nif0P>Ba9ch?fHoiTOkit^SISTANT ENGIN / SOOs 
' ' ^"(85SiJ^iTie)i:TaESRMKagB^DEPlJT¥^BIRgftTOR BS-13 fTECHNICALi

" ■CaWiDEPARTIftEMTiON'RESaia^R.BASIS

ni diraclad id refer tO'-Tbe'^Ubject noted above and to fonjVard herewith

. ^:vorKmg;;pdP^bi(6T-;^Qts)>:alof(g:W!Ui”Te^ duly completed in ail
^ ;

As§|stant=Eh (BS-17) to the

iairiei^iiD^Ujvi-Diracibr (BS^iaj Techni^^ basis for placing before

r

f^jTJ^/ibcmi^SSefefe^Bpard-jfPSBJTor consideration, piease;I

■^ROGRSHAH). 
:SEeSQN50FPlCHR(Esib)

i
Ejjfjj;i;fev>3frNb. ,

••/.■-■•-'v; iu-'-;-'•■• •■;,

.....................

*'«••'** ** ^ ► « « • ’ ' * *^ *'*** '» * * ^ ^ * ' ' ''*’** ** ' " ' • • 'a < ' * '. * * « ' ^' J I * •' * * ^

itCiOil'll^ ‘
A

I

\\\•.\

!

:

CamScanner



S'2-
//r\/) . /*- "A. /y- \

GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT 

No.SOE/CaWD/4-5/72 
Dated Peshawar, the July. 09. 2021

The Section Officer (PS8). 
Establishment Department. 
Peshawar.

PROMOTION OF B-TECH (HONS1 ASSISTANT ENGINEERS/SDOS
tB5-17t TO THE RANK OF DEPUTY DIRECTOR BS4a (TECHNICAU
caw DEPARTMENT ON REGULAR BASIS.

Subject
; ;•

1 am directed to refer to the subject noted above and to inform that 

this Depafiment's letter of even number dated. 21,06.2021 may be considered as 

cancel/wilhdrawn.

am further directed to request that the case may be returned 

(in original) along with relevant documents, please.

:>rr •

^VV^

. CjL

(ZAHOOR SHAH) 
Section Officer (Estab)

Copy for Information to:-

1PS to Secretary C&W. Department;
' 2. PA to Additional Secretary C&W. Department.

3. PA to Deputy Secretary Admn, C&W Department.

/■

Section Officer (Estab)

CamScanner
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GOVERNMEN^:fa(r^H<ij!aEB:W

. ., I ,•■ - . .' . •=•'• •-'iv.--:--’^vin .;.v.'-'!7.:
D3ted:Peshawa{:;-tlie;Ju!y:^fe;l^^

.......................................................................................................................................................................................................................... ■

i..v V ■

■|••■ ■ .•: ■.'t^'
' .'I,

I...

'.'. •- •
I...

■ •.:

•/ :.vI

. 'f.--...
r

. r
N^TIrIgATION:. ,. ■ ........... .... sKi!®!

The Gorij|>elef)|- AuU^oWly ■•Is- 'pjeased'Vlb.^cancefe-''^

■ wUhdr‘a\y-'lfie_placing of-services-of Mf. .Shaukal:U|lah:ShaIv.Assislaht\€pgineer'/^ 

(BSTl7),.-.awaHing posling, at the disposal of'HslabllshmenL- Departm'ehlVfpnofu^^^

: .po'siing Jn'Aiin; Corruption Establishment Khyber PakhlunkhVja P.eshawar fappeafihg

•'. .-I; /
- ■!'•

^ •.•No:SQE/e&WP/3'>iy2021:.
I*-1

1

SI.No.3). issued vide this Deparlmeni Notification.of even number dated-01.07.202-1, in' 

the beslpublic interest.
VM

SECRETARY TO
Government of. Khyber Pakhlunkhyva. 

Gommunication & Works Department
Endst of-evennumber and-date
Copyis forv/arded to Ihe:-

1, -Accountant General Khyber Pakhlunkhwa Peshawar
2. Secretary to Govt of Khyber Pakhlunkhwa Higher Education Department. Peshawar - 
1. Chief Engineer (North) C&W Swat stationed at Saidu Sharif
4.. Chief 'Engineer (Mega Projects) Peshawar 
'5. ■ Managing Director PKHA Peshawar 
B,- SOperiritending Engineer Mega ProjecIs Peshawar 
7.- Executive Engineer Mega Projecls-l, Peshawar 
3. .'Executive Engineer Building Division Swat
9.. Executive Engineer Mega'Projecls Swat 
to. District Accounts Officer Swat
-1i;,P.'S (o'Spccial Assiclanl'toCHIe/MlnislQrKhyberp'at!:hiyokl)wa7or^C&yy pepartmeni;^ ■
12'-PS.io Secretary EstablishrnentDep;artrhenb'Peshav^f:V;

■ ,:%eS}!o;Secretary,.C&W OepartmenlReshay/ar;,, •. ,k>,re
■ cm Depaftmept^^^j^ar-.,;

i5;;PA-lb-;Addilipnal-Secrelary (Tech)'C&W PepartmerihPe^ajwar; :.;.;_^:;;A;,^ .
■ ‘l'6;;PA;to,Qeputy:Secfetary (Admn), C&WDepartrTiaot-Resba^/:./ :..^jV^
^feidfficerxbricerned- -.W*----

■ ‘.le^Ofnca orderFlte/Personal-File ' - ■* ■■x- Tmoigm&ii^Xp^
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PESHAWAR HIGH COURT. PESHAWAR
V

iwmr.f \i
d. "A '*y Co

|4 |l

dutaafOrdtr
orProceedinns

Order or other Proceedings with Signature of Judge(s).
1 2

12,122022 COC f^o.350~P/2022 in WP No.2707-P/2021 

Present Mr. Abdul Rauf Rohalla, Advocate, for the petitioner.
Mr. Rab Nawaz Khan, AAG for the respondents.

.SHAKEEL AHMAD. I.- It appears from the record that In the earlier 
round of litigation, the petitioner had brought a Constitutional Petition 

NO.2707-P/2021 for the following relief: ■

"On acceptance of this writ petition:
A. Direct Respondent NoA. (Secretary 

Communication 
Department, Government of Khyber 
Pflft/itun/c/iwa being the Chairman of 
SSRC to convene SSRC meeting at the 
earliest in accordance with law.

B. Grant any other relief that this 
honorable Court deems fit and 
appropriate in the facts and 
circumstances of the case."

2. After providing opportunity of hearing to the learned counsel 
for the parties, the writ petition was disposed of in the following 

manner: -

& Works

"We. tlierefore, direct the Committee so 
constituted
07.09.2021 to abide by the said notification 
because one of its TORs was 'The Committee 
shall finalize its recommendation with viable 
proposals for perusal of the competent 
authority within 30 days." albeit despite lapse 
of about 8 months, the matter has not yet 
been finalized. Accordingly, the Committee Is 
directed to finalize its' recommendations 
within 60 days positively.
This and the connected Writ Petition 
NO.2707-P/2021 are disposed of in the above 
manner."

Notification datedvide

^-AXIJESTEiD
'oshawarHIgh^ourt
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3. Pursuant to the judgment of this Courts referred to 

above, the respondents have amended the relevant rules

through Notincation No. S0E/C&WD/8-12/2022 dated 

25.11.2022. No useful purpose would be served If

I

contempt of Court proceedings Is Initiated against the 

respondents as judgment of this Court has already borne 

fruit, if petitioner is still aggrieved of the amended 

notification, we leave it to open to him to file "Fresh 

Constitutional Petition for redressal of Ms grievance, if so 

desired.

In view of the above, the instant COC is dismissed4.

having achieved its purpose. However, the petitioner shall

be at liberty to challenge the vires of the Notification dated

25.11.2022 issued by the Provincial Government of Khyber 

Palchtunkhwa, if he is still aggrieved of the same.

JUDGE
•• 1“ \ '

JUDGE
Ilf M‘l

S'lmf I'liL''"''.

C’«|iv'iin fvi-.......

I'llljt.......

Hall'111 I'n'piiriiliim '■! 
Unit'111 Diliu-n' iirC-ij}' 
I’.vi.iwilHv

iJalvdf
C>.

/»

'^ayj JO et r»yi;
I

COr-
I

«lHM I'lH

^ Ci-<

19 DEC 2022

O.T •• 
wr •O*'

Son'JliJe Mr, fusilcaS/ialceelAhmad 
HonileMr./usticei^dArsboilAU.

(AyubO)
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT

No. SO(Ut}/C&W/2^943/2021

Dotsd Posliawar, Ihc March 22,2022

To

The Secretary to
Govt of Khyber Pakhlunkhwa
Establishment Department, Peshawar

i".*•
WRIT PETITION N0.2707-P/2021 AND WRIT PgTtTlQN NO.1S39-P/Z021
WITH CMS N0.1476.1772 0F 2021 AND 229 OF 2022 -NIAMATGUL SOO &
OTHERS VERSUS GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH

./-.Subject:

CHIEF SECRETARY & OTHERS.

Dear Sir,

i am directed to refer the Establishment Department (Judicial wing) letter 

No.SOtUl-l)E&AD)/2-5636/a021 dated 11.03,2022 on the subject noted above and to 

state that Chief Secretary Khyber Pakhlunkhwa has consliluled o high level committee 

for consideration Ihe stance of Civil Englneers/B-Tech Holders of Works Departments. 

However, the committee has not finalized/submiUed the report to the Chief Secretary 

Khybor Pakhlunkhwa. Once the committee submitted Its report, further necessary action 

will be taken accordingly, please,

Yours’ faithfully

SECTION OFFICER (EMb)
Ends! even No. & dale
Copy (orv/ardod to the:
1, Seciion Officer (Lillgalion-I) Establishment Department, Peshawar
2, Scclion Officer (Llligollon) C&W Deparlment, Peshawar
3, PS to Secretary C2.W Deparlment, Peshawar
4, PA lo Addlllonal Secretary C&W Oepariment Peshawar

5, PA to Deputy Secretary (Admn) CfiW Department Peshawar

SECTION OFFICER iEslb) Ii
i

. 1Se8iin»d»iUiCam3HfV«t
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GOVERNMENT OF KHYBER PAIO-ITUNKHWA 
ESTABLISHMENT & ADMN: DEPARTMENT 

(KEGOLATIONWING)
No,SOR-V(E&AD)/7-l/KC/2022/Irri6: 
Duled 22'“'March, 2022.

f

•< •'<
:■

The Section orficerCLUigalion-l)
Eslabiisliment Depanment.

Subject; ^ \VR!T TETItlON NO.2707/2n21 SHAXJKAT-ULLAH SHAH. YS 
GOVT. OF TAKHTUNKHWA

.M2
WRIT PETITION NO. 1539-lV2nil NAIMAT -GtJL VS GOVT. OF
KHYBILR PAIGITUNKHWA & OTHERS.

I
r

. , i;

i

]

.•Dear Sir,
;• / I am dirccicd lo forward licrewiih a copy of Law Department letter 

No.SO(Lit)/Law Departnneni/Misc/2022/Naiinat Gut-Shaukal Utiah dated 21.03,2022 

alongwith its enclosures and minutes of the committee meeting constituted under the 

chairmanship of Additional Chief Secretary for necessary action and to attend the Court on 

24.03.2022, please.

,1

.-y

:

i /
>

i

Yours faithfully.
r

0

;

SECTION OFFICER (REG-V)P.nch. As above.
Endst; of even No. Sc Date.

Copy fonvarded to;
1. Secretary to Govt, of Khyber PakJitunkliwa, Law Pariiaihenlary Affairs mtd 

Human Rights Department with reference lo his letter referred above.
2. Secretary lo Govt, of Khyber Pnkhtunkliwa Commiimcation Works 

Department.
3. PA to Additional Secretary (Rcg-11) Establishment Department.

:

SECTION OFFICER (REG-V)

!

vftiii Co mSc

f
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^ybiecl;;.: ■; MTNUrES OF THE COMMITTEIS MEETING- CONSTITUTED 

; UKDER 'Hm CHAlRMAJSSm? OF ' ADOmOANL CHIEF ^ .

.: - SECRET\RY. P&P DEPARTMENT.
■i! •• ; : .. . *-<'1 

-In order to discuss the issues .pertaining to llie:BSc/BTcbh',Engineers,
.;'.rt\eeling of .tiie Committee constituted under die chairmanship'.pf.^Additional; Chief....

‘ Secretary was convened on 21.12.2021 at t'130 hrs. After welcoming remarks the chnir
'asked tlic representative of Establishment Department lo brief the bonuhittee-regarding
background oftliccase.

• *r? 4

•. ts

Representative of Establishment Department informed that a joint 
application was previously submitted to Chief Secretary Khyber Paklitunkhwa by 
B.Tcch^Hons) degree holders and Diploma holder SDOs of Irrigation Department for 
promotion to the next higher grade. Irrigation Deportment was asked to place the case 
before Standing Service Rule Committee (SSRC). Standing Service Rule Committee in 
its meeting held on 29.04.2021, recommended 12% quota for B.Tech (Hons) and 8% for 
Diploma holder for promotion to die next higher gradc/post. In the meanwhile before 
implcmcrttailon of the recommendations of the Standing Service^ Rules Committee, 
Irrigation Department submitted another Note for Chief Secretary for constituting 
separate committee to review decision of SSRC meeting held on 29.04.2021. Whereupon 
die Administrative Department was asked that under Rulc-3(2) of Uie Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) Rules, 1989, it is the 
mandate of the Irrigation Department to dispose the matter in light of the existing Service 
Rules. Subsequently, recommendations of Die SSRC regarding amendment in the Service 
Rules of Irrigation Department vetted by Law Deportment gel approved from the 
Competent Authority. Irrigation Department has notified the service rules as per laid 
down procedure.

2.
>

Representative of Establishment Department furllicr informed that as far as 
vanous Courts Judgments passed with regard to BSc/B.Tech Engineers are concerned, 
the latest Judgment of die Supreme Court was passed on 24.04.2018 in C.P-No.TB-K of 
2015 Maula Bux Shaikli VS Chief Minister Government of Sindh and others. Operative 
part of the Judgment is reproduced as undcr:-

"Thc net result of above discussion Is lhal llus petition falls. It is dismissed and 
<■■■ leave refused, however with note of caution that government shall not allow or 

permit any person to perform professional engineering work as defined in the PEC 
/id, wiio does not possess accrediled engineering qualification from the 
accredited engineering institution and his name is nol registered as a register 
engineer or professional engineer under the P'EC Act. "

He further informed that in order lo resolve identical issue, PME 
Department in its recent ineeling of.SSRC hn.s nl.so reserved promotion quota In BPS* 18 
for B.Tcch and Diploma holders Enginecr.s in consnlimion with nil stakeholders.

3.

•* ' 
> i

■

4.

1

i
;; ;• ■.. i.!

;
rf*.

Sc«nnMJ«liACs(n${ft.wi .
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Representative of La\v Department inform^'that the raafcJs-s^ in 
Kliyber Paklituiikhwa-Service-.Tribunal and parawise'.'comxnDntsrha^

^ubniitted to the Tribunal after getting signatures’of r^p'onden6'’’i!e;''Chief Secretary,^ 

Sccretai'ies Establishment, Law,-Irrigation and Finance Dep^tmentst vl-:. ;..

However,, the issues were discussed in light of lOiyberPakhhmJdwgCivil ■ ■ 
■' Servants Act, 1973, APT Rules, ;i98'9 with special reference to SSRClRepfe^^^ 

Bstablishment Department pointed out that: terms and coriditi6ris;'bf semce.of.'.civil ■ , 
,ser\'aiits are regulated under Khyber Palchtunkhwa Civil 'Sei^ants Act, 1973. 
Consequently/ Pakistan Engineering Council Act, 1976 is not applicable in case of civil 
servants. Moreover tlie Supreme Court of Pakistp in Suo Moto Review Petition No. 
52/1993 Fida Hussain ys Secretary Kashmir Affairs and Northern Affairs Division 

I Islamabad decided on 5^ June 1995 had held that “it is the domain of the government 
. concerned to decide whether a particular academic qualification of a civil 

servant/employee is sufficient for promotion form one Grade to another higher Grade and 
whereas it is the domain of the Palcistan Engineering Council to decide, as to whether a 
parucular academic qualification can be equated with another academic qualification, but 
it has no power to say that the civil servants/employees holding particular academic 
qualifications cannqt be promoted from a particular Grade to a higher Grade. The main 
object of the Act is to regulate tlie working of professional engineers and consulting 
engineers and not to regulate the qualifications or the working of the engineers in the 
government dr semi-government departments”.

^ 5.

;
6.

1

After threadbare discussion it was decided that necessary documents may 
: be obtained from both the associations of Engineers so that the same could be further ■ 

discussed in forthcoming meeting of the Committee.

7.j ■

i.

i
:

>
?

CflmSaww
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/ rnilRT MATTEU
^^mST^^rME^)^ATR

. i. •, \
G0VBRM^^E^1T 01* KHYBER PARMTONKHWA 

ESTABLISHMENT DEPARTMENT 
(JUDICIAL WING)

\

No. SO(Ul-I)E&AO/2-Sfi5tf/203l 
Dated; Peihawar, the 30.012023!

To u
^ The Sccrciory to Govi. of Kliybcr Pokhtuiikhwa,

G & \V Dcpnrtntcnf,

w.p NO. 27(n-mn2i ■ shaukat ullah shah a othe_us_vs
GOVERNMENT OP KHVnER PAKHTUNKHWA Bl OTHERS.

c'

!
t

Subject; r
•A'.'

JDear Sir,
I ani directed to refer to Ihc subject noted above and to enclose herewith a copy 

of Judgment dated 24.03.2022 passed by the Hon’ble Peshawar High Court, Peshawar with Utc 

request to provide the requisite documents/ working paper etc to the said Comniiilcc for 

consideration/ finalization of the case within the stipulated period of one month as desired/

J

/
directed by the Hon’ble Court, please. j-

i •
It

I

Yours faiiltfully,
)

End; As obovc. a

Section OfFi J

Hndst: of even No. & Date.
Copy fonvarded for hiformutinn and necessary action to:-
. 1.^ Additional Chief Secretary. P&D Department, KhybcrPakluunkhwa.

2. Priticipai Secrelniy to CliicfMmislcr, KhyberPakhtunkliwa.
2. Secretary to Govt, of Khyber Pakhiunkhwa EsiDbilshmcnt Department 
<[. Sccreinry to Govt of Khyber Pakhiunkhwa Law Department.
5. Deputy Secretary (Regulaiiondll), Reguloiion Wing, Esiabiishmcnl Department.
6. PS (0 Special Sccretaiy (Judicial), Establishment DepartmenL
7. PA to Additional Secretory (Judiciol), E^tablishmont Department.
S, PA to Deputy Secretary (Judicial), Establishment Depanmem.
9. Master File.

' (
t

1

i'

/

Section Officer (LlUgation-l)

!

CamScanner
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REMIiVDER-IIMir MATTER 

gwiMEDIATE
I 0^
ry

GOVEIWMENT OF KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 

(JUDICIAL WING)

No,SO(Lit-l)E&AD/2-J656/202( ;
Dated: Peshawar, the 13.05.2022

iJo
' ‘The Special Secretary (Regulation),
/ Regulation Wing Establishment Department

Eenutv Secretary (Regulation-in)

i

W.P NO. 2707-P/2021 - SHAUKAT ULLAH SHAH A__OTHERS VS
GOVERNMENT OR KHYBER PAKHTUNKHWA Si QTHIRS.

AUeniioTr. • E-

Subiecf.

Dear Sir,
I am directed to refer to this Wing's letter of even number dated 30.05.2022 

toUowed by subsequent reminders of even number dated 19.04.2022 & 26.04.2022 on the 

subject noted above and to state that the steps taken or progress made towards impiemeniatton 

of the said Judgment so far may kindly be intimated, please.

Yours, faithjfully.

t

i
Suction Ofncotf (Litigrf(Ton-l)

tincJsf. ufeven Mo. & nmc.
Copy lunvnrdutl for Inlbrnintion niul nucu.ssnry ocilon lo:-

1. AUiliiiuiinl CliicrScurvliiry. Dcpariinciu, KInhcf I'likliludkhwn.
2. IViiicipiil Sccreiiir)- lu Cliii:!' Mliiijilur. Kliyl>cr I'liklilmiklnvii.
). Sccrctiiry tu Govi. ul'KIiybcr Rakiidinkhwii lisinhiisliiduni Dfpunmum. 
•l. Sucfcuiry Ju Govi. ol'Khybci I'jikltumklnva Unsv Dcparlinciu.
.1. Secfcuiry !o Govi. ol'Kliybcr Pnkliuinkliwu Ck'iW Uupjinmcm. 
fj. PS lu Spcciii! Sucrciary (JiiiJkial). lisinblishmciu Gupunniuni.
T n * ... . • j*.'

SuniWfl wKhCsmSnnner

r . "
j ,
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^lufpiwnt Sficiit
miUWAR HIGH COURT, PESHAWAR

JUDICIAL DTSPARTMENT. ’ , 

W.P.NO.2707-P/2Q21 .

i

I

ShouUat Ulloli Shnb and another 
Yoraus

Govt: of ICPIC through Chief Secretary nnd others.
I'

Dnte of henving 24.03.2027.

Mr. Abdur Rnuf Rolmllo, advocate for petitioners.
M/S Muhammad Sobiiil, AAG nud Qazl Jawed EUsanidhib, 
advocate for respondents.

«>4i4rui

JUDGEMENT
•

IJAZ AKWAH. J;- By this single Judgment, we

propose to decide this as well as the connected

Writ Petition Nq.1539-P/202I »Niamnt Gul

and others Vs Govt; of KPIC tUrongli Chief

Sccratarv nnd others” as both these 701111003

have been filed under Article 199 of- the

Constitution of Islamic Republic of Paldta,
\

1973 involving similar controversy. The

' following prayer has been made in the instant writ

petition.

cnmmm?
Poshawar High CoUrt

:

J
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“On acccptnuco of fliia writ 
petition;
A. Direct Respondent No.4 

(Secretary
Communlcntiou & Worlts
Departmout, Government 
of IChyber l^alchtuuldjwa 

being the Cbairraan of 
SSRC to convene SSRC 
meeting at the earliest In 
accordance with law

B. Grant any other relief that 
this honourable . Court 
deems fit and appropriate 
in the facts and 
circumstances of the 
ease,”

. >-

‘

j

u.

In essence, petitioners holding 

B.Tech (Hons) Degree and serving the 

respondent department as .Sub Divisional' 

Officers (BPS-17) seelc issuance of direction to 

the respondents for reservation of 20 % quota fof 

promptiou, of B.Tech (Hons) Degree holder

2. •;

1

\

SDOs (BPS-17) to the post of XEN BPS-18.

Coimnsnts were called fironi the3.

respondents which were accordingly submitted

V

' ATteSTEP
.. <r I’trgh Court

I

i
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•;

Vi4

I ^ * 
f ^

»• ►ft# >
*

V
-ft.

• •
W

•/
■ *1desired "svnl

Argunicnta of oounso! for tho4.

parties heard nod record perused.

Tl^e main ompbasia of the loarned5.

counsel for petitioners is dial earlier tho
t

\
respondents ‘ liQvc initiated process for

I
amendment in tho recruitment rules for providing

specific quota -to tho B.Teoh Degree Holders,
.«»

however, no progress is made so far and Ids only

is that tho Standing Sorvioa Rulesprayer

:
Comtnittec shoU convene its meeting to decide

this issue'oriccforall.
i

It is pertinent to mention here that• 6. A

\
J earlier date,- tho learned AAG hadon an

Notification dated 07.9.2021produced a 

whereby a Committee was constituted l>y the
;

\

Provincial Government bi order to address the I

I

issue perUtining to tlie B.Ss/B.Tooh Engineering
I

3JiS>

-pg&lmwVi Mfuh CTUrt
I

;
I

I
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Degree Holders aud their respective promotion

quota. This Court vide order dated 18.11,2021

directed the learned AAQ to provide the outcome

.-.oftho meeting oftlie said Committee,

Today, learned AAG produced the7. I I!
I

relevant minutes of the meetmg whexein this I

issue has been discussed wt!i detail, however, it

was decided tliat certain record be obtained fioni
•I

the associations of both the categories so that the
I

in the, same could be further discussed

fortfacoming.mcBtingofthe Cormnittee.
L

i

Learned AAG'. as well as learned8.

counsel for the added respondents-have objected 

on the mdniainabOity cf this v/rit petition on the 

ground the issue in hand relates to the terms and 

conditions or service and as such, this issue .oan

s ;

>

only be adjudicated by die Provincial Service 

Tribunal. We .are in complete agreement with the 

learned AAG and learned counsel representing • '

i

/

s
I

I
I

c Peshawar High Court

CamScariner
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o •
tha rcapondents to the-effect that ■'where the

matter relates to the terms and conditions of

service of a civil servant, the Service Tribunal i

has the exclusive jurisdiction and the jurisdiction
l

of this Court ia barred under Article 212 of the

Constitution of - Islamio Republic of Paldstan, 

1973, however, in the instant mater, petitioners 

have merely sought direction of this Court for 

expediting the matter pending with thts Standing 

Service Rules Committee, because prosently the 

matter in hand is premature particularly for the 

purpose of fUing appeal before the Service 

Tribunal

I

i;i

We have noted that vide9.
i Notification dated 07.9i2021, the Chief

1

Sccretaiy constituted a Committee .with certain
t

TORs. It being relevant is reproduced below:

»TORs of the Committee .
• To consider various.aspects 

of the issue in 'the prevailing

c

Pophawar High Court
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circumstances of B.Sc/BiTocU 
Eugiiocera.

• To bole, into the various 
Courts judgements passed 
witli regard to-B-Sc/B-TecU 
Engineers as pot* merits of 
the ease,

• To consider the issue in tbo 
light of available Service 
Rules.

• To consider any other issue 
pertaining to. the subject 
matter.

• The committee shall fmalizo 
its recommendations with

' viable .proposals for perusal 
■ of the competent authori^

■\yithin30 days.”

Pursuant to the' notificadon d)OVB10.
I

referred, the meeting'vvaa convened on 21.12.2021

and tills issue was discussed 'at considerable

length, however, for oertain clarification, this

matter waa furtiicr - to be ,deliberated -in the

forthcoming meeting of the Cbmmittee,

■ We, therefore, direct the Committeo11.

so constituted vide Notification dated 07.9.2021 to
1

abide by the said notification hecauae one of its 

TOIU ’‘''3s "Thu Ccmmiiiee shall finalize Us

recomme^daih^ns wilh viable proposals forf

Poshawar Hbh Court

:•;
I

I

>'■
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I

peyusal of iha aompei&U authority within 30
•i.

days, albdt dcaplte lapse of about 8 months, tho 

matter hos not yet been finalized. Accordbglyj-thc

' I

«

.1

finalize ItsComiuittco io directed to
1

rccommondatioDS witiiin 60 days positively. I •I

This and tbc conneoted 'Writ Petition12.

:NO.2707-P/2021 are disposed of in the t^OVe
1

manner.
•/ ' ;■/

Judge

>;
Announced on; ■ ', ‘

■ Bated. 24.03.2022'

t
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IN WE COURT OF MR, MUHAMMAD ZAFAll
SPECIAL JUDGE, ANTECORR UPTION, 

SOUTHERN DISTRICTS CAMP COURT KOHAT

nnA Petition No. 108 of 2022
Shoukat Ullah Vs. Stale

nnA Petition No. 110 or2022
Raj Muhammad Vs. State

BBA Pctitinli No. 111 of 2Q22
Ibad Ullah Vs. Slateartifioc! to be 

■BtrU'i copy RRA Petition No. 112 of 202Z
Malik Feroz Khan Vs. State

Order# 05
17.012023

Sr.PP for the State present. Accused/pciitioners Shaukat 

Ullah s/o Syed Yaqoob the then XEN who has- filed BBA 

Ho. 108 of 2022, Raj Muhammad s/o Chamba Gul the then 

SE who has nied BBA No, 110 of 2022, Ibad Ullah s/o
I * , •Muhammad Karecm the then SDO who hvas filed BBA No.

6

111 of 2022, and Malik Ferooz Khan s/o Hassan Khan the

Government Contractor who has filed BBA No. 1 f2 of 2022

are seeking the confirmation of their bail before arrest on the 

basis of tlie applications moved by them referred above in

FIR Ho. 01 Dated: 28.11.2022 u/s 409-420-d6S PPC /

fecuITcfn .

case

^ntiConuplion 5(2) PC Act pertaining to Police Station Anti-Corruption 

Hangu. As all the BBA petitions are the ofshools of one and 

the same FIR therefore they have been taken together for

.V

*
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by tlie accused/pctitionei's as they were in gloves with one 

nnolher. And booked the accused/petilioners mentioned above
;;

vide FIR bearing No.Ol dated 28.11.2022 u/s:409-420-468
i

PPC r/w 5(2) of the PC ActPPC.
r-

During the course of the arguments the counsel of the 

accused/petitioners are of the view that the prima facie tentative 

assessment of the record suggest that the case oh hand needs 

further probe and inquiry, whereas on the other hand the 

nomination of the present accused/petitioners oh the basis of 

malafide, ulterior motive and undue harassment could also not 

be ruled out, and is therefore a fit case for the confirmation of

5, '

I • '

? •

to be
a true CDp\j'

•i

1

bail.

6. In support of arguments the counsels of the
r

accuSed/petitioners are of the view, that there is a long standing 

delay between the date and time of occurrence, the date of 

repoit and the date of the challdng out the FIR. Because as per 

the contents of the FIR the date and time of occurrence has not 

been given only the year 2015-16 has been shown, whereas the 

date of report has shown to be 22.07.2019 and the date of FIR 

^-28.1 yfi22^a5ing these long standing delay there is 

plausible explanation available on the record, making the 

to be a case of further inquiry.

>
>\

noSp(c;r.! iuHfe 
Anti Corrupl'on Soulhtfn Runlon case

? '

?
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U has, also been argued Ihiit the perusal of the V9CO?d also shows 

that the proceedings in the instant case hns been initiated on the 

basis of an anonymous application shown to be given by the 

inhabilants/residcnls of village Ghozgarh district Orakzai.
i

There is no signature/thumb impressions of anyone to show that 

who own this application coupled with the fact that there is no 

statement of. any inhabitant recorded. As such the same is an 

anonymous application and anonymous applications have got 

no legal standings.

It has further been pointed out during the course of 

arguments that the record shows that a writ petition bearing 

NO.2707-P of 2021 was filed in the Honorable Peshawar High 

Court, Peshawar and was disposed of vide oixier of the 

Honorable Court dated 24.03.2022, thereafter, as COC bearing 

No.350 of 2022 in writ petition No.2707-P of 2021 was also 

filed in the Honorable Peshawar High Court, Peshawar and that 

the present FIR infact in nothing but the counter blast of the 

said writ petition and COC which again creates doubts on the 

grosecutionsfSe^o the extent that the possibility could not be 

mled out that the present accused/petitioners have malafidely 

been involved in the instant case.

The counsel of the accused/petitioners are of the view 

also that it is the alleged version of the Prosecution that the

artifice! tc be 

3 true copv 7.

vCc-nr

Spec::l.^c^ 

Ccrrupiio.'i Soi'lheni Rollon

8.-;
i;
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Page 5 of 10

accused/pctilioncrs vvcrc in gloves with one another and by 

doing so they given loss by the government exchequer, this 

aspect of the case will also be seen cluiing the trial stage that 

whether present accused/petilioners were really in gloves with 

another and have really given loss to the government 

exchequer or otherwise. Similarly the applicability of 409 PPC 

will, also been seen during the trial stage after recording the

;

t

; T
■■J

1

one

evidence. Whereas the rest section of law leveled against the

within

;

artilioc; io b2 

a .true copy accused/petitioners does not carry punishments tailing
«

the prohibitory clause and the grant of bail in such like cases is 

a rule and refusal is an exception as laid down through the 

judgments of the Superior Courts. The counsels arc of the view

^ also that these aspects of the case again make the case in hand

to be a case of further probe and inquiry.

The counsels Mier argued that the Prosecution is relying on 

the technical repoit prepared by the Technical Officer dated 

01.11.2022. But the validity of the same technical report will 

also be seen during the trial stage to the extent that whether the 

technical report of the Technical Officer is based on scientific 

■^^^trratySi^^othei'wise, which again creates a reasonable doubts 

at this stage. They are further of the view that the investigation 

of die instant case has already been completed, the 

accused/petitioners are no more required to the Prosecution, the

1

'\nll Ccjiup'.irn;.' 
Caira

.Witiiiffi Regior.
t'-

!
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i

uccnscd/pelilionct's have goi no previous criminal hjsiory. As 

.such iho surroundings and the ailonding circuinsinncc!; of the 

ease suggest that it is n fil ease for the conllrmatioii of bail and 

rcquosied for the acceptance of their applications.

Whereas on the other hand learned Sr.PP for the stale is 

of the view the prima facie tentative,assessment of the'record 

suggest that there exist a case of embezzlement against the 

nccused/pelilioncrs. Because the nccuscd/peliliaiiers being 

government offtcers/officiols ofCc^W department joined hands 

with the government contractor have made payments to the 

contractor through MBs, whereas llie work of the contract was 

not done properly according to the speciheation ol the 

tendcr/contracl. As such the government officers/officials have 

mis used tlicir powers and have given loss to the government 

exchequer to the tune of 163,77,491/- rupees. In addition to it 

has also been argued iliai the accused/pelitioners liave directly 

been cliargcd by name in the FIR the inquiry report and the 

technical report available on the record also prima facially

9.

o/iii: ' : lia 
(1 truo copy

iiitrgi'jf.n"
■-

giippnii^ the version of the Prosecution. The section of law1.
‘■n! _____ i

section 409 PPC carries punishment falling within theCm-j/ '.’turt

prohibiioi7 clause. As such there exist a ease against the 

accuscd/petiiioncrs, so far the malafide, ulterior motive and 

undue harassment which are important and essential ingredients

1

CamScanner :

i

GamScanner



r.-- •
.1

r
i’

,• ■

1

r-'
'> .5

Page 7 of 10

required for BBA are concerned, I’cgarding llidsc noted 

elements nothing have been brought on the record by the 

counsel of the accuscd/pctitioncrs. While winding up his 

arguments the Sr.PP for llie stale is of the view [hot the 

accuscd/pelitionevs in the given circumstances are not entitled 

for the extra ordinary concession of bail at this st^gc and 

requested that their applications may please not be considered.

10. After hearing the arguments and after making the prima 

facie tentative assessment of the record for the reasons given 

below this Court has come to the conclusion that the counsels 

of the accused/pelitionei's are succeeded in making the case of 

accused/petitioners to be a case of further inquiry of one hand, 

whereas on the other hand their nomination on the basis of 

malaftdy and ulterior motive could also not be ruled out. Thus 

the applications of the accused/petitioners are accepted on the 

already existing bail bonds ftirnished by them.

- i

;

4cj r

•a wV

REASONS:

The reasons upon which this Court gives opinion are as under:

There is a long standing delay between the dale and 

q^cmience, the date of report, and the dale of 

the chalking out the FIR. Because as per the contents

1.

Cc-ffi4‘C;< S'.'HtiiK'fn Rc(;ion^ 
Ca.Tii ‘■'iifi'tAtia!

of the FIR the date and lime of occurrence has not 

been given only the year 2015-16 has been shown,

CaraScanner

■.I
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wherc.'i:; (iic (Into (if report has shown to be 22.07,2019 

and the dale of FIR 28.11.2022 regarding those long 

standing delay there is no plausible explanation 

available on the record, making the case 'lo be a ease

of further inquiry.

Tlic record also shows that, the proceedings in theIt.

iiistiinl ease have been initialed on the basis of an 

anonymous application shown to be given by the 

mliabitanl-s/rcsidcnls of village Ghozgarh district

no signature/lhumb

V'i’OC

.1 V- : ;
Ornkzai, because there is 

impressions of anyone to show that who own this
\

application coupled with the fact that there is no 

statement of any inhabitant recorded. As such the
I<x/j

i.s an anonymous application making again thesame

ease to be ease of further inquii7. 

iii. The record shows that a writ petition bearing 

NO.2707-P of 2021 was filed in the Honorable

Peshawar High Court Peshawar and was disposed on 

A COC bearing No,350 of 2022 in writ 

petition No. 2707-P of 2021 was also moved in the 

Honorable Peshawar High Court Peshavvar. The 

passibility could also not be ruled out that the FIR in

I'■'•DC."' 'V '. 'u i" '.r.

hand is the counter blast o^e writ petition and COC.

i
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This aspect again makes the case a doubtful one and 

of funlicr inquiry.

It is the version of the Prasequlipn that the 

accused/petitioners in connivance with one another 

and by joining hands have given 

government exchequer. It will be seen during the trial 

stage that whether really the accused were in gloves 

with one another and intends to give loss to the

.I-'

IV,

loss <0 the

tlC:
A tru'ii copv

government exchequer, coupled with the fact tliat the

the extent of the 

during the trial

applicability of 409 PPC to 

sed/petitioners will also be 

stage and could properly be answered after recording

:

seenaccu

the evidence, Excluding the 409 PPC the rest section 

of law leveled against the accused does not cairy 

punishment falling with in the proliibiioi7 clause and 

the grant of bail in such like cases is a rule and refusal 

is an exceptional.

The Prosecution is relying upon the technical report 

prepared by the Technical Officer and on the basis of 

wiucITthe present.accused/petitioners have been held 

responsible. The validity of the technical report will 

also be seen during tiie trial stage to the extent that

i I

•.

V.

. Ce.'fi:?licn Sc-iltK-rf! R:gIon 
Cifhp‘Wij!

i
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whether the technical report is based on scicniillc

analysis or otherwise,

vi. The investigation of the instant case has already been
i.

1

1

completed accused/pclitioncrs are no more required to 

the Prosecution coupled With the fact that there is also 

criminal history against theno previous

accused/petilioners.

As such with these observations and findings the 

BBA of the acciised/pelitioners are hereby confirmed and 

disposed of according petitions be consigned to the record room 

after compilation and completion and record of the case be sent 

to the quarters concerned immediately.

11.

'.•vinRqlor.
^’.7.3 ‘■'ibCKrAl*.

Aiinoiuiccd:
17’" Fabniaiy, 2023:: 
At Kohal. 1

(MUIUMMAD ZA FMT 
Special Judge, Anti-Corrupiion 

Southern Region ICPK, Camp Court at 
Kohal.O %
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OOVKRNMliN'f'Oi- KIlYliHii i'AKlITUNKIfWA 
liSTAIiLlSHMl'N'r^ ADMN: Dl-l'AK'l’MRNT 

(UKC.’ULA’I'iON WIN(;j
Nn.SOl^;yfi:i&Ar))/7-l/IiTiii:

Dulal l()'",liiiic.2()22.

-n

■'■"•Oasiiis

c

ro

1. The 1‘vincipnl iSccrcinry Ui ChicrMinlsier.
Khvber RukhUnikhwn.

2. Thti SocrcUnics lo Ciovi. ol' Khybcr I’nkhtimkliwn,
i. ComimuiiealionikiWorbDcptirlmoiii.

- ii. Planning lV: Dcvclupnii'iU
iii. Law. ParliuniciUury AlTairs & Miinuin Righis Dupiirlmcnl.
iv. liTignlivjn Depuriincnl,
V, Public l-icullh lingiuccring Dcpurlmcnl.

3. The Advocate General, Khyber l^^khtuukliwii.

;r

1 ^ .

MINUTF.S OTTHIC iV1EF:TING OFTHR COMMITTER CONSTITOTI'J)
UNDER TlUi; CDAIRMANSHIF OF ADOiTtONAL CHHCr
SECRETARY. V&\) DEPARTMENT KHYRER PAKHTUNKMWA

Subject:
;•

MELD ON 20-04-2022.

Dear Sir,

I uni directed Id refer to the subject noted above and lo rprward herewith a copy 

of minutes of the meeting held on 20-04-2022 under the chainnunship of Addilional Chief 
Secretary, P<S:D Department, i<.!iyber Pakhliinkhwa for lurihcr necessary action, please.

Yours faithfully,

(Sultan Wazir Khan) 
SECTION OFFICER (REG-V)ItiiclQSctl Ai Above.

Enilsh of even No. Date,

Copy fonvtirded nlongwiih copy of the said minutes lo:-

1. The Additional Secretary (Judicial). Establishment Dcparimenl, with reference to writ 
petition No. 2707-P/202! vide letters No. SO(LiM)E&AD/2-5656/2021 oaicd 
30-03-2022 and No, SO(Li(-l)E&AD/2-5656/202I dated 17-05-2022 for further 
necessary action,

2. The Assistant Law OfEcer (Lit), Law Dcparimenl w/r to his letter No. 
SO(LiO/LD/Misc/2022/Slioukalul!ah &. others dated 04-04-2022.

3. PS to Additional ClncfSccrelnry, P&D Department, Khyber Pukhluiikhwn.
4. PS lo Secretary Eslablishnieni Department, Kityber Pakhtunkhwa.
5. PA to Addilional Sccrclai'y (R-ll). Establishment Dcparimenl.
6. PA lo Deputy Sccrcinry (Rcg-IU), Esinblishmcnt Dcpurlmcni.

.r

SECTION OFFICER (REG-V)

i
/

I*'. >
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tsi>Nin%s OK nw. ammrrm MiiirnNC coNSirnmii
UNDKU TIIK (lUMmAmniV W AOOrrfOANL CHIEF
■SKCiU^/j-AUV. K^l> l)(f.l>AI<'l'MKNT.
\i\ order tit clinciii(ii (lie iitiiucti purldlfiirifi lo the IJ.So/li/I'cch Engmeen 

sucoiul nvouling of llio CominiUcu wiiii held on 20.04.2022 at 1000 brn under the 

ulnui’inunshii) orAdditlohHl CiiicfScurclary. Mnl ofpnriiciipanLH in allachcd.

Suhjoul:

Al Ihu outset, the Clmir directed the represenLutive oCP&I) OepartiDcnl U) 
brier/updiile llic niccling. Itcpre.senlalive of I'&D inlormcd the meeting that the issues 

were discussed in the previoas meeting ns per TOlCs of the Committee and it wa.s decided 

ihul neeesHury dueumenls muy be ohluincd from both the associations of Engineers, 'fhe 

siiine have been obtained and shared with the i^&.D Department by E.siablishmenl 

Dcpurlmenl. Rcprc.scnlulive of Establishment Department may therefore, brief the 

meeting regarding Hlunee of both the Associations o!' Engineers in support of their 

demand.

■- 2.

Rcpre.suntulivu of Eslabli.shmeni Department informed the meeting that 
that B.B/!3.Se Degree holder Engineers are relying on.Pakistan Engineering Counei! Act, 
1976 and operative purl of the Supreme Court Judgment dated 24.04.2018 passed in C.P 

NoJH-K ol'2015 Maulu lJux .Shaikh VS Chief Minister Government of.Sindh and others 

whicli sLipulutes that “/he nel raxull of above clisem'/iion is that this petition fails. It is 

dismissed and leave refused, however, with note of caution that government shall not 
allow or permit any person to perform professional engineering work as defined In the 

PEC Act, who does not pav.ve.v.v accredited engineering cfualification from the accredited
i

engineering inslUulion and his name is not registered as a register engineer or 

professional engineer under the PEC Act" While stance of the B.Tcch (Hons) and 

Diploma i-Ioidcrs Engineers is that the notilled service rules may be implerncntcd by 

considering (heir promotion cases under the ibid rules.

3.

liighlighling Maulu Bux case, representative of Establishment Department 

informed the forum that us per llie Supreme Court of Pakistan Judgment the pkitioner

4.'

f
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(Mania Bux) was B.Sc Engineer appoinlctl UH .Sub Engineer in the year 1985 in Works 

md Science Deportment* Government of Sindh Kuruchi und Hubacquently promoted to the 

post of Assistant Engineer (BS-17) in the year 1997. Plea of the petitioner wm that he
V

was 0 qualified Engineer holding degree of Bachelor oF Engineering und his promotion to
BS-18 was afTccted due to 13% and 07% quotas reserved to B.Tcch (Hons) Dc^cc
holders and Diploma holders Assistant Engineers rcspeetivcly for promotion to the post
of Executive Engineers BSrl8. Moreover, Para-16 of the ibid Judgment stipulates that it
is the domain of the government concerned to decide whether a particular academic
qualification of a civil servant/employce is sufficient for promotion from one Grade to
.another higher Grade and whereas ilis the domain of the Pakistan Engineering Council to
decide, as to whetlicr a particular academic qualification can be equated with ^another
academic qualification, but it has no power to say that the civil servants/cmployecs
holding particular academic qualifications cannot be promoted from a particular Grade to
a higher Grade. The main object of the Act is to reghlate the working of professional
engineers and consulting engineers and not to regulate the qualifications or the working
of tlie engineers in the government or semi-government departments.

Representative of Establishment Department further informed that terms
and conditions of service of civil servants are managed und regulated under the Khyber
pakhlunkhwa. Civil Servants Act, 1973 and Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989. Rule-3(2) of the ibid rules provides
tiiat tlie method of appointment, qualifications and other conditions applicable to a post

shall be such as laid down by the Department concerned in consultation with the
Establishment and Finance Departments. Service Rules are framed/amended after

convening meeting of the SSRC presently centralized in the Establishment Department.
$

He pointed out that Irrigation and Public Health Engineering Departments have provided 

career progression/promotion chances to the B.Tcch (Hons) Degree holders and Diploma 

holders by amending their relevant service rules.

During discussion it was noted that os per existing service rules of C&W 

Department the requisite qualification for the post SDO/Assistant Engineer {BS-17) is

5.

■ t'

6.
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Degree in B.E/BSc Engineering (Civil/Mcchanicul/Electrical) ftom a recognized 

University and the post is to be filled as per following method of recruitment:-

65% by initial recruitment.

16.50 % from amongst the Sub Engineers who hold a diploma of (Civil 
Mechanical or Electrical) and have passed dcpmlmcntal professional 
examination with 10 years service as such.

(iii) 5% by promotion on the basis of seniority-cum-fitness from amongst the 
Sub Engineers who possess Degree of B.E or BSc Engineering (Civil 
Mechanical or Electrical) at the time of their, joining service and have 
passed Departmental Professional Examination with 03 years service as 
such.

(iv) ■ 3.5% by promotion on the basis of seniority-cum-fitneSs from amongst the
Sub Engineers who acquired Degree of B.E or BSc Engineering (Civil 
Mechanical or Electrical) during service and have passed Departbientai 
Professional Examination with 03 years service as such.

10% by promotion on the basis of scniority-cum-fitdess, from amongst the 
Sub Engineers having Degree' of B.Tech (Hons) and have passed 
Departmental Professional Examination with 05 years service as such.

It is worth mentioning that career progression for promotion to the Diploma

Holder Engineers and B.Tcch (Hons) Degree Holders Engineers has already been

agreed/provided in BS-17, while ^ it is being refused for their further promotion to BS-18

irrespective of the fact that a joint seniority list .of Assistant Engineers (BS-17) is being
maintained for the purpose of further career progression. Moreover, promotion chances to
(BPS-18) for B.Tcch (Hons) and Diploma Holder Assistant Engineers have been

provided in Irrigation, PHE, LG&RD and Energy and Power Departments.

(i)

(iO

1'
•f-

(V)

7.

After threadbare discussion in light of Supreme Court Judgment referred to 

above, the Khyber Pakhtunkhwa Civil Servants Act, 1973, APT Rules, 1989 and the 

Peshawar High Court Judgment dated 24.03.2022 regarding convening of SSRC meeting, 

it was unanimously recommended that C&W Department may review its existing service 

-rules by providing opportunities/chances of promotion to the B.Tech (Hons) degree 

holders and Diploma holders Assistant Engineers on the analogy of other technical 

departments i.e Irrigation, E&P and PHE Departments.

8.
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f-nllRT MATTER 
gnsriMMEDlATE

..
GOVERNMENT OF KHYBER PAKHl WKHWA 

ESTABLISHMENT DEPARTMENT 
(JUDICIAL WING)

o •'.A • ^ 
- ; ^V

^ I y^.
2

No. SOtUl-l)E5iAO/2-3656/202l 
Dfiicd: Peshawar, thc/i’.0^.2022

To
The Secretary to Govt. otTOiybcr Pukluuiikhwa,
C & W Department.

MINUTES OF THE MEETING OF THE COMMITTEE CONSTITUTED
UNDER THE CHAIRMANSHIP - OF ADDITIONAL CHfEF
SECRETARY, P&D DEPARTMENT KHYBER PAKHTUNRHWA
HELD ON 20,04.2022 IN W.P NO. 2707-P/2021 - SHAUKAT ULLAU
SHAH & OTHERS VS- GOVERNMENT OF ICHYBER
PAKHTIJNKHWA & OTHERS.

w ;•
(•
*:

Subject:

Dear Sir,
I am directed to refer to the subject noted above and to enclose herewith a copy 

■oHetter Ndr SOR-V(E& dated 10.06.2022 alongwiih Minutes of the meeting of

the subject meeting held on 20.04.2022 received Irom Section Officer (Regulation-V) of this 

Depanment for information and furliicr necessary action, please.

Yours faiihhdJv,

'-- Eiici; As hbbveV

/ Section Officjer (yiigation-1)
L.--

Endst: of even No. &. Dale
Copy fonvarded for inrormtUion und accessary action roi-

■1. Section Officer (Kcu-V)l*si{iblisluii(jnlDcpanmcnl. '
2. PS to Special Sccrciary (Judiclnl), Esiiiblishmcni Dcpnnmcm.
3. PS to Additional Secretary (Judicial), Establislimcni Department. 

, 4. PA lo Deputy Secretary (Judicial), Establishment Depanment.
t'/C^ - 5' Ivtnsicr File.

A

Section Officer (Litigation-1)

A-
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Piigc No.

GON'ERNMENT OF KHYDER I’AKH'CUNKHWA 
COMMUNICATION & WORKS DEPARTMENT

No. SQH(G&WD/8-12/2020,SSRC 
Dated Pcslinwnr the .Tune, 27,2022

The Secretary,
Govt ortChyber Pakhtiinklnvn. 
Establishment Department, Pcsluiwar.

MINUTES OF THE MEETING OF THE COMMITfEE 
CONS ITTUTED UNDER THE CHAIRMANSHIP OF ADDITIONAL 
CHIEF SECRETARY P&D DEPARTMENT ICHYBER 
PAKirrUNKHWA HELD ON 20.04.2022.

Subject:

Dear Sir, 1

i am directed to refer the GovernrneiU of Kliyber Palditunkhwa 
'ESablishmeni &Admn Department (Regulation Wing) letter No SOR-V(E&AD)T-T/lnig 
dated 10.06.2022 on the subject noted above, and to forward herewith a working paper 
regardiirc amendment in the CKisiing Service Rules, 2010 of C&W Department complete in 
all respect for placing before SSRC for consideration as desired please.

Yours Faithfully
Sd/-
27.06.2022 
Setion Officer (Eslt)

EndsI even No date
Copy forwarded to the:

PS to Additional Cliief Secretary P&D Department Peshawar. 
Section OlTicer (REg-V) Establishment Deparlmcnt.Peshawar, 
Section Officer (Litigalion-l) Establishment Department Peshawar. 
Seciion Officer (litigation) C&W Department Peshawar.
PS to Secretary C&W Department, Pesliawar,
PA to Additional Secretary C&W Department Peshawar 
PA to Deputy Secretary (Admn) C&W Department, Peshawar-.

;

!

2
j.

4

6
7

Sd/-
Section Officer / Estb

. 1
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P«ge No.

GOVlillNMENT OF KHYUER PAICHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT

WORICING PAPER FOR S.S.R.C

AMENDMENT IN THli: EXISTING SimnCE UtILES -OF C&W
DEPARTMENT FOR PROMOTION OF ASSISTANT ENGINEERS
B-TECH fHONSVASStSTANT ENGINEERS DIPLOMA HOLDER
(BS>17^ TO THE POST OF EXECUTIVE ENGINEER fBP$48I.

Subit'Ci:

The B-Tcch (Huns) hoidcr Assisiani Engineer (BS-17) C&WD filed writ petition 
No. 2707-P/202I & writ petition No. I539-P/2021 in Peshawar High Court Peshawar with 
the pray to create / reserve 20% quota in the posts of BS-IS & above for the em[ployces 
having B-iech,(hon.s) degree serving as Sub Divisional Officers / Assistant Engieners (Bs- 
17) in respondent deparlmeiit (C&WD) Annex-], hi the meanwlille a high level committee 
was consiiluicd under the chairmanship of Additional Chief Secretary Khyber 
Pakhtunkhwa in light of Compeienl Authority (Chief Secretary) directions to be based the 
TORs mentioned in the referred Notification (Annex-H).

In the afore-referred writ petitions. Peshawar High Court Peshawar has passed 
the orders on 24.03.2022 (Annex-Ill) with the verdicts. The commilteeds 
directed to finalize its recommendations within 80 days positively.

1

Now in this regard EsUiblishmenl & Adnin Department has forwarded minutes 
of the meeting held on 20.0T2022 for furtherniecessary action (Annex-lV, in 
the minutes, the committee ha.s referred the operative post of the Supreme Court 
of Pakistan judgment dated 24.04.2018 (Annex-V) which stipulated that “the 
net result of above discussioii is that this petition fails. It is dismissed and leave 
refused, ho\vever, with note of caution that Government shall not allow or 
permit any person to perform professional engineering work as defined in the 
PEC Ac\, who docs not possess accredited engineering qualification from the 
accredited engineering inslitiiiions and this name is not registered as a register 
engineer or profe.ssional engineer under the PEC Act.

•r

In the concluding para, the committee has mentioned that after tluead bam 
discussion in light of Supreme Court Judgment, the Khyber Pakhtunkliwa Civil 
Servants Ac!. 1973 APT Rules 1989 and the Peshawar High Court judgment 
dated 24,03.2022 regarding convening of SSRC meeting, it was unanimously 
rccommeiuled that C&W Depurtmeni may review is existing service rules by 
providing opportunity chances of pronioiion to the B-Tech (Hons) Degree 
holders and Diploma Holders Assistant Engineers on'the analogy of other 
technical departments i.e. Irrigation Energy &. Power and PHE Departments 
(Annex-Vl).

.y.
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Page No. ■i'

In this conneciion, C(S;\V Dcparlmeni is llic view, In light of pperntive part of 
Supreme Courl of Pnkisinn judgmcnl dated 24.05.2018 that non professional 
posts not exist in C&W Dcijarlmcni to consider the promotion of Assistant 
Engineers (BS-!7) holding the B^Tcch-I (Hons) and Diploma Holders, except 
two (02 Nos post of Deputy Director Technical (BS-18) and one number post of 
Senior Engineer (Survey/ RMU) (BS-18) are available against which the 

' prontotion of the referred cadres can bo considered under the referred Supreme 
' ‘ Court of Pakistan judgment. Moreover, as per 10% quota under the existing 

service rules of C&W Department, 23 Nos posts of Assistant Engineers / SCOs 
(BS'I7) are llleld by \vay of promotion from amongst B-Tcch (Hons) Sub 
Engineers.

In order to implement the courl directions as well as High Level Committee 
recommendations. C&W Department suggest the following two proposals for 
placing before SSRC committee for deliberation and decision.

6.

, i. Standing Service Rules Committee SSRC is requested to consider the 
amendment in the existing Service Rules of C&W Department 2010 for 
promotion of Assistant Engineers (Bs-17) holding the B-Tech (hons) 
and Diploma Holders against non professional posts in the deparmient 
according to the judgment of Supreme Court of Pakistan for this 
purpose a sub cominitiec may be consisted to analyze and differentiate 
the exi.sting posts in C&W Department in BS-18, 19 & 20 into purely 
professional and non professional posts and accordingly • submit 
proposal for amendment in promotion rules of BS-18 in C&W 
Department.

OR
, ii. j Standing Service Rules CummiUee (SSRC). is requested to consider tiie ' 

amendment in the existing Service Rules of C&W Department, 2010 for 
promotion of Assistant Engineer (BS-17) holding the (B-Tech) and 
Diploma holders according to their existing strength to their existing 
strength to BS-IS on the analogy of other the Departments as 
recommended by the High Level CommiUee headed by Additional 
Chief Secretary.

Sd/-
Depuly Secretary (ADMN) 
C&W Department

I-''
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'Hic Scctcu«u‘\ !<■» Oov<iiimi'iii I’lRliyl'cr I'uV.liUinkJjwii,
1. ItiUimric.s, CoMUitmci-1w\hnti:iil!;Oiiciiii(iiiDcpiirinu'ta.
2. Comiiuihk'niiuii \VtiO.> DcnAmm*«i.
2. PublicKi’MihHnaliiccuuyncponmciu.
J I lonw \'5 ThHul Ai|nljs lJc|i.wimenl.
5 Science *t Tcchnnlpp mid lnii‘nnwlnn Tce)inoitnjy Dc{»irinicni

AtlNlTj^OF tnOlKirriNG Olf Tltlv STANniNt; KF.UVICt- UUl.Ki^
COMMITTKK UKLILON D1.nf..?ni?

;•:

Subjecll-

Dcaf Sit.
1 nn^ dircclcii to relcr lo ihc subjccl onil lo sinlc that n inecllnij of l)ic Slandin'; 

Service Rules CoiumUtcc (SSRC) bus been sclicOnlcd Jo !« held on !29»in.2n23 nt linn hf’*
under the Chalniiiuiship of Spuci.il.Secretary {Rcyuliitlon), hambllshrncnt Dep.-utnicni In In'*
L'fflCC.

■:

U is thcrelbrc, rcquc'.icd lo kindly dcpule ti svcll*convcrsuiil officer olongwlth with 

coinpietc rccoid io aiicnd the said iiiocting on llic iibovc mentioned date, lime tind venue, plauc

Vours fuithfully.;

i\MlN
SnCTlONOFinCERtVOUCYi

FNIWT! NO. iR DATK F.VKN;
Conv forvvnrrled lot

. Seciitm omcers (Rcg*l, IIi; trpnLl Vh Kslnhlblimciii Pc]mrHncnt forneewsar)' nedpn. 
2 PS 10 Sccrciury UsinbUshmcnip.cpjiiiocni.

, 3. PSioSpcciol Secretory (Re^ul&iiDiij.BU'tbllshmenlDcpartTiicni.
4. PA to Addiiiohitl Secrciarj' {Rcfliilu'.ivni, E.'Habljjthmcnt Depoitment.

I

I ■

BEeTON OFinCER (POLICV)

;
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GOVriRNMENT OF KllYRER PAKIITUNKHWA 
ESTABLISHMENT DEPARTMENT 

(REGULATION WING)

No. SOtPOLICYPE&AD/2-4/9/2022 
OiUccl Pcshtnvnr. ilie .fii!y 22,2022

To The Secretariat of Government of Khyber Pakhtunkwha,
Industries, Commerce & Technical Education Department.

■ Communication & Works Department.
Public Health Engineering Department.
Home & Tribal Aflairs Department.
Science &. Teclmology and Information Technology Department.

Siibjccf MINUTES OF THE MEETING OF THE STANDING SERVTCI 
■ ' ‘rules COMMITTEE HOLD ON 01.06:2022. '

1.
2.
3.
4.
5.

nmi-Sir,
am directed to refer ui the subject and to state that a meeting of the 

Smnding Service Rules Commiuec (SSRC) has' been scheduled to be held on 29-07-101^- 
1100 Hr under the Chainnanship of Special Secretary (Regulation), Establishment 

Deparimenl in his office.
It is therefore, requested to kindly depute a well conversant officer 

alongwith with complete record to attend the said meeting on the above mentioned date, 
lime and venue, please.

Yours Faithfully, •
Sd/.
Sabir Amin
Section Officer (Policy)

l:nds!: No &. Dale Even;
Copy rnrwurded iu;

Section Oriicei's (REg-I. Ill, V and V!) Establishment Department for necessary 
action.
PS to Sec'reiary Establishmeni Department.
PS 10 Special Secretary (Regulation, Eslablishirieni Departnienl.
Pa lo Additional Secretary (Regulation). Establishment Department.

!.

. •)
j.

. 1

Sd/.
Section Officer (Policy)
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT

Dated Peshawar the August 19, 2022
■)

NOTIFICATION:
In pursuance of sub-section (2) of section 13A of the 

Kbyber Pakhtunkhwa Civil Servants Act. 1973. (Khyber Pakhtunkhwa Act. No. XVlil 

of 1973), read with sub-section (3) thereof, Mr. Shaukat Ullah Shah Assistant 

Engineer (BS-17) 0/0 Chief Engineer (Centre) C&W Peshawar shall stand retired from 

Government Service with effect from 27.08.2022 on attaining sixtieth (60*^) year of age,

NO.SOE/C&WD/1-5/2017:

as his date of birth is 28.08.1962.

S ECRETARY TO
Government of Khyber Pakhtunkhwa

Communication & Works Department

Endst of even number and date

Copy is forwarded to the:-
1. Accountant Genera! Khyber Pakhtunkhwa, Peshawar.
2. Chief Engineer (Centre) C&W Peshawar 
3: Officer concerned
4. PS to Secretary, C&W Peshawar
5. Office order File/Personal File

ICER (Estb)

i
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Tho SociQlafy lo Govl: of Khybor Pnkiilunkhwo, 
EslobllBUmahl Dcportmcni Civil Socrolnrlat, 
Posliawnf.

■•I

« V

PROMOTION OF MR. SHAUKATUlLAH SHAH SDO fBP5»17)-0_P. 
C&W DEPARTMENT KMVBER- PAKHTUNKHWA TO BPS>tg_-AS
I^XgCUTIVg PNGINEER. WHO IS RETIRING FROM _QOyil
SERVICE ON 2D'*^ AUGU5t72022.

Subloct: •

Yours Excellency,

ll Is very humbly and hopefully icquoslod to your flood sslf to conDidcf 
my gonulno roquosl of promotion on humonltorlan basis to bdvo mo from, furlhor 
torturo. Datollod facts of my caso oro as follows: •

1. 1 joined my sarvlco in C&W Ocparlmont qs o Sub Enfllnoor In 108B one! after
25 years liard workmanship 1 Improved rhy qualification and acqulrod B.Toch 
(Hons) Dcorco and on the basis of this Dogreo (got promolion to the post of 
SDO BPS-17 on 4"’ November 2016 vldo Nolificallon No,SOE/C&WM.2/2O10 

(SDOs) (AnnoX'A).

After vary efforts, a meeting of the Standing Servlco Rulo Commllloa (SSRG) 
regarding amendment In the appointment and recruitment Rules, 2010 ol 
C&W Department was scheduled le bo held on 28.11.2017 vide Section 
Officer (EsK), C&W Doparimonl Khyber Pakhlunkhwa tcUdr No.SOE/C&WD/ 
B-12/2017 doled ,27.11.2017 (Annox-B), but it Is very sadly stated that tho 

said meeting was Intentionally delayed and not convened till date.

When I was tired / badly failed and found no way, then I knocked tho doors of 
Court and filed a Writ Pelilion Nd.2707-P/2021 in Peshawar High Court 
Peshawar and lastly decided by 'D.B" In its judgment on 24.03.2022 with the 

following directions: •

r ••

2.

3.

^ To consldor various aspects of tfio /ssuo in tho prevailing 
drcumstancas of B.Se/B.Toch Engineers,

V To look into tho various Courts judgmonts passed with regard to 
B.Sc/B.Tech Engineers as permorits of tho caso.

V To consider the Issuo In iho of avallablo Servlco Rules.
/ To cons/rioranyof/ier/ssuaporta/n/ng to fho sufa/oef maffor.
/ Tho Committee shall fmallio its rocommondatlons with viable 

proposals for perusal of tha competent authority wHhIn 30 days'*.

Albeit despite lapse of about 8 months, the matter has not yet been finolized. 
Accordingly thc CommiUcB Is directed to fmollzo Its rocommcndnllons within 

60 days positively (Annex-C).

t)®
».esVo9:

Scanned with CaniScauner
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: r. V

In light of tho nbovo judgmanl, n high lovof Gommlllco was conslllulod under 
IhQ ClmlimnnBhl|) of Addilldnnl Chlof Socfoltify P&D Dopnilmonl, Khybef 
Pnkhlunkhwn whcioln Ilm Iabuo wns dlscuascd in Its moollng held on 

20.04.2022, Uilnuloa fsBUod vldd Section Offlcor (Rog^V)' Estoblishmont & 

Admn: Depnitmont (Rog: Wing) lollor No.SOR*ViE5AD)/7-1/lrrlg: tinted 

• 10.00.2022 (AnnoX'O), Allor Ihroodbafo discussion, Ihn Commlllco 

imniilmously locommondod llml CSW Depnrlmonl may review Its oxisllng 

servlco rules by providing opporlunlllos/chnnccs of promollon lo Iho D.TccIi 
(Hons) degreo lioldefB on Iho onology of olhof technical Departments l.o. 
Iftignllon, Energy & Power and PHE papoflmonls. Du! a/lcr a lapse of about 
GO days, no SSRC mooting hns boon convened duo lo unknown reasons,

5. It Is wonh to monllon hero that a tailor for SSRC meeting to bo hold on 

29.07.2022 Was issued vide Section Offiesf (Policy). Eslahllshmenl 
Doparlmonl loltof No.SO(POLICY}/E&AD/2.69/2022, datod 22.07,2022 

(AnnoX“E) but It was postponed and mschcdulod on 5“’ August, 2022 which 

was again postponed due to bad intentions and no clear cut date has been 

confirmed so far.

6. Now, a Provincial Soladion Board (PSB) mooting has boon schoduiod In the 

1*‘ week of September, 2022 for which working papers of the olficers who 

are at Iho verge of retlremonl and falling In the promotion zone are rhosl 
importenliy/on priority basis required to be submitted before the cut off dale 

which Is fixed as 20.00.2022, vido Section Officer (PSB). Establishment 
Deptl; lctlerNo.SO{PSD)ED/1-25/2a22/PSB, dated 11.00.2022 (Annox-F).

7. Sir. the undersigned Is olso at Iho verge of retlremcnl (on 28.08.2022) (at 
least 2 weeks left) and falls in Iho promollon zone as my name is appearing 

at Scrint No.2 of the seniority list of B.Toch (Hons) Degree holdora and as 

such how Is It possible lo bo consider me for promotion if Initial criteria that is 

"SSRC“ not yet finalized and my promotion Is hanging since 2017.
I

B. Keeping In view the above clrcumslonces, the undersigned is knocking Iho 

doors of your good self with the request that If SSRC Is not possible at this 

stage, my case may kindly bo considered on humanitarian ground for 
promotion simply "with tho summary circulation". 1 shall pray for your tong 

life and prosperity for this act of kindness pieosD.

r

(ShaukalulIahShah)
Sub Divisional OlHccr 

B.Tcch (Hons) Degree Holder 
0/0 Secretary C&W Depll: 

Khyber Pakhtunkhwa'

Dolcd:12/O0/2O22
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GOVERNMENT OF KHYBER PAKKTUNKHWA 

IRRIGATION DEPARTMENT
fEstablishmeni: Section«̂

Dated Peshawar the 02"** April, 2024

U£JLIU£AU£M
No.SQ(E>/IRR/4-3/PSB/VPl-IV;
Board (PSB) in its rneeung held on

On the recommendations of Provincial Selection
followingthe18.03.2024

Engineers/SDOs/Assistnnt Directors (BS-17, D.A.E) are hereby
Directors/Technical

acting charge basis, with

Assistant
appointed to the post of Executive Engincers/Deputy 

Officers (BS-18, D.A.E), in Irrigation Department, on 

immediate effect.

Present place of posting
Assistant Engineer, O/o the Chief Engineer (North)

S# • Name of Officer

1. I Mr. Farid Gu!
2rTMr. Fatehuiiai'J" ■ >jEN, Bannu Canal Irrigation Division, Bannu

Executive Engineers/DeputyConsequent upon iheir appointment as2.
acting charge basis, the officers mentioned atDircciors/rec^imcai omccis (BS-l8),

allowed to actuafize his acting charge appointment against the already

01 is allowed to actualize his acting

on

Sr. No. 02
occupied post '.vhiie officcj meniioni.-d at Sr. 

charge appointment egaln^ die vac.jnt [losi ■

No.
of Deputy Director, Ground Water, Merged

Areas, irngation Department

Siicrcuii'Y to Govt, of Khyber Pakhtunkhwa
Irrigation Department

fndst.
Copy foward^^ Peshawar.

2: ^^e ffiSeer-.) (South/North/Merged Aree.) trrigetior, Deportment. 

3 The Director, General, Small Dams, Pr;shawar.
4! The PSO to Chief Minister, Khyber Pakhiunkhwa.
5’ The officers concerned.
6* PS to Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
7 PS to Secretar/ Establishment Deportment, Peshawar.
ft’ PS to Secretary Irrigation Department, Khyber Pakhtunkhwa.

U.Master file.
12. Persona! file of the officers.

(Maqsood Khan)
Section Officer (Estt:)

(SQ CamScanner



4

>5 V«*-'

# GOVERNMENT OF KHYBER PAKHTUNKHWA 
IRRIGATION DEPARTMENT

rgstnblishii^ent Section)

lir'

Dated Peshawar the 02"** April, 2024
NOTlFL.CAT10Ni

Nn.gorgviRR/4-3/PSB/VQMV? On the recommendations of Provincial Selection 

Board (PSB) in its meeting held on 07.03.2024, the following 

Assistant Engineers/SDOs/Assistant Directors (BS-17, B.Tech) are hereby 

promoted to the post of Executive Engineers/Deputy Oirectors/Technlcal 

Officers {BS-18, B-Tech), in Irrigation Department, on regular basis, with 

immediate effect.

Name of Officer 1i.S# Existing Place of Posting
! 1. Executive Engineer, Kohat Irrigation Division. Kohat_________

Executive Engineer. Peshawar Canal Irrigation Division. Peshawar 
Technical Officer, O/o the Chief Engineer (Norths 

Mr. Niaz Badshah
12. Mr. Satfullah

Muhammad Younas
1 4. Deputy Director. PHLCE Project, SwabiMr. Jahan Zeb

Deputy Director (Design), O/o Chief Engineer (North)Mr. Javed Ahmad

The officers on promotion will remain on probation for a period of one year in 
terms of Section-6(2) of Khyber Pakhtunkhwa Civil Servants Act, 1973 read with 

Section-15(l) of Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion &. 
Transfers) Rules, 1989, extendable for another year with the specific orders of 
appointing authority within two months of the expiry of the first year probation period as 

specified in Ru!e-15C2) of the rules ibid.

2.

Consequent upon their promotion as Executive Engineers/Deputy 

Directors/Technical Officers (BS-18) on regular basis, the officers mentioned at Sr. No. 
1,2,3 & 5 are allowed to actualize their promotion against the already occupied posts 

whereas posting/transfer for actualization of promotion of the officer mentioned at 

' Sr, No. 4 will be issued later on.

3.

Secretary,to Govt, of Khyber Pakhtunkhwa
Irrigation Department

Endst. No. & date even.
Copy forwarded to: -

1. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. The Chief Engineers (South/North/Merged Areas) Irrigation Department.
3. Tbe Director General, Small Dams, Peshawar.
4. The PSO to Chief Minister, Khyber Pakhtunkhwa. ,
5. The officers concerned.
6. PS to Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
7. PS to Secretary Establishment Department, Peshawar.
8. The District Accounts Officer (Concerned),
9. PS to Secretary Irrigation Department, Khyber Pakhtunkhwa.
10. The Assistant Director (Web Developer), Irrigation Department.
11. PA to Additional Secretary/Deputy Secretary (Admn), Irrigation Department.
12. Master file.
13. Personal files of the officers.

(Maqsood Khan)
Section Officer (Estt:)

1^1 CamScanner



GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT€

Dated Peshawar the April 03, 2024

NOTIFICATION:

recommendations of Provincial Selection BoardNQ.SOE/C&WD/4-5/2024: On the
(PSB), the Competent Authority has been pleased to promote the following Assistant 
Engineers/SDOs (BS-17) of C&W Department to the post of Executive Engineers (BS-18) on 

regular basis, with immediate effect; 
i. Engr. Zahoor Etahi Baig Promotion ori regular basis 

Promotion on regular basis 
Promotion on regular basis 
Promotion on regular basis 
Promotion on regular basis 
Promotion on regular basis 
Promotion on regular basis 
Promotion on regular basis 
Promotion on regular basis 
Promotion on regular basis 
Promotion on regular basis 
Promotion on regular basis 
Promotion on regular basis 
Promotion on regular basis 
Promotion oh regular basis

Engr. Hassan Jan

Mr. Muhammad Ghazanfar Uilah

Engr. Faizan Akbar

Engr. Muhammad Junaid

Engr. Iftikhar Qayyum

Engr. Nasir Iqbal
Engr. Wasim Akbar

Engr. Muhammad Ishaq

Engr. Khushdil Khan

Engr. Abdullah

Engr. Umair Ahmad Jan

Engr. Akbar Mehboob Kttattak

Engr. Imran Khan

Mr. All Rehman

ii.

iii.
iv.
V.

Vi.

vii-
viii.

. ix.
X.

xi.
xii.

XIII.

xiv.
XV,

The above officers shall remain on probation for a period of one year in terms of 

Rule-15 of (Appointment, Promotion & Transfer) Rules, 1989. while the officers appearing at 

^ SI.No. 1,11, III & XV will be on probation till their retirements.

2.

Consequent upon their promotion, the Competent Authority is further pleased to 
transfer/posting of the following officers of C&W Department to actualize their 

mentioned against each, with immediate effect, in the best

3-

order the 
promotion against the posts as

public interest.
RemarksToName of Officer & 

Designation
FromSI.

No.
XEN (OPS) C&W 
Division Kohistan 
Upper

Engr. Zahoor Elahi Baig 
XEN (BS-18)

XEN C&W Division Kohistan Upper
1.

Senior Engineer (Survey/RMU) 0/0 
C£ (CDO) C&W Peshawar. After 
actualization his promotion to BS-18 
reposted as Deputy Director PKHA 
Peshavirar _________ ________
Design Engineer 0/0 CE (Center) 
C&W Peshawar
Design Engineer 0/0 CE (South-l) 
CSW Peshawar. After actualization his 
promotion to BS-18 reposted as 
Deputy Director PaRSA / USAID _

XEN Building Division D.l. Khan

Deputy Director (OPS) 
PKHA Pestiawar

Engr, Hassan Jan 
XEN (BS^18)2-

SDO 0/0 XEN (Mega 
Projecis-ll) C&W 
Peshawar

Vacant
Post

Mr, Muhammad 
Ghazanfar Uilah 
XEN (BS-18)

3-

Deputy Director (OPS) 
PaRSA/USAID

Engr. Fatzan Akbar 
XEN (BS-18)4.

XEN (OPS) Building 
Division D.l. Khan
XEN (OPS) Building
Division Mansehra

Engr. Muhammad Junaid
XEN {B$-18)_______ __
Engr. Iftikhar Qayyum 
XEN (BS-18) 

5.
XEN Building Division Mansehra

6,

P.T.O



;
XEN HighwayD’tvision Oir Lower to be 
vacated by Engr. Sarnj UHab on his 
promotion to BS-19

-* ■

4

71Engr. Nasir Iqbal 
XEN (BS-18)

Waiting for posting7.

4 T.XEN{OPS)CSW, 
Division Kohisian
Lower___ _____
SDO 0/0 XEN 
Building Dtvision-l
Peshawar ___
XEN (OPS) C&W 
Division Lakki Marwat

s
XEN C&W Division Konislan LowerEngr, Wasim Akbar 

XEN (BS-18)8,
Vacant

post
Design Engineer 0/0 C6 {Mega 
Projects) CSW Peshawar ______

XEN C&W Division Lakki Marwat
. Design Engineer 0/0 Chief En^neer 

Deputy Director (OPS) }■ (SouVn-l) C&W Peshawar After 
0/0 Director Anti- actualization his promotion to 65-18 
Corruption reposted as Deputy Director 0/0
Establishment Director Anti-Corruption Establishment
Peshawar

iEngr. Muhammad Ishaq 
XEN (BS-18)

o

Engr. Khushdil Khan
XEN fBS-18)10.

Engr. Abdullah 
XEN (BS-18)11.

Peshawar _____ —--------
Design Engineer 0/0 Chief Er^glneer 
(Maintenance) CSW Peshawar and 
also auihonzed to continue holding the 
Additional Charge of the post of XEN 
Highway Division Swabi. in addition to
his du ty__ ____ ______________

i

Authorized to hold the 
charge of the post of 
XEN Highway Division 
Sv/abi

Vacant
PostEngr. Uthalf Ahmad Jan 

XEN (BS-18)12„

SDO 0/0 XEN
Highway Division
Mardan____________
SDO 0/0 XEN 
Highway Division 
Bajaur_________ ___

Assistant Director 0/0 
MD PKHA Peshawar

Akbar Mehboob -do-Engr. XEN Building Division Mohmand
Khattak 
XEN {BS-18)

13.

-do-XEN Highway Division Bajaur

Executive Engineer 0/0 CE (East) 
C&W Abbottabad

Engr. Imran Khan 
XEN (8S-18)14.

•do-Mr. All Rehftian 
XEN (BS-18)15.

SECRETARY TO
Government of Khyber Pakhtunkhwa 
Communication & Works Department

Copy is fonwarded to the:-

1. Accountant General Khyber Pakhtunkhwa Peshawar.

2. Alt ChiM Engineers C&W Department.
3. Managing Director PKHA Peshawar 

Superintending Engineers C&W Circle concerned.
5 Executive Engineers C&W Division concerned.
6 Executive Engineers BuHding/Highway Divisions concerned.
1. District Account Officers concerned.
8 Accounts Officers Tribal District concerned. ^ .
9, PS to Minister for C&W Department Khyber Pakhtunkhwa.

PA lo Sonai Sa^^ATmnrrecS'c&W Department Peshawar 

12! PA to Deputy Secretary (AdmnrTech). C&W Deparlmem Peshawar. 

13.0fficersconcemed-
14 Office order File/Personal Fite. .. r^ u
15. The Manager Govt. Printing Press. Khyber Pakhtunkhwa Peshawar.

4.

03. 4
SECTION OFFICER (Estb)



Government of Khyber Pakhtunkhwa 
Local Government, Elections & Rural 

Development Department

Dated Peshawar,The 5^ April, 2024^-^/

4

NOTIFICATION

No.SOE‘ii(LGW2»355/Promotion/2024:- On the recommendations of Provincial 
Selection Board, in its meeting, held on 07'” March, 2024, following Assistant Directors 
(Technical) / Assistant Engineers (BPS-17), Local Government and Rural Development 
Department are hereby promoted to the post of Deputy Director (Technical) / Assistant 
Engineer (Sr.) (BPS-16) in Local Government and Rural Development Department 
Khyber Pakhtunkhwa, on regular basis, with immediate effect:-

PRESENT POSTINGNAME OF OFFICERS. NO
Assistant Engineer (Sr.). (BPS-18 OPS), THQ
Bajaur Khar._______________________ _
Deputy Director (Technical), (BPS-18 OPS),
DG LG Peshawar. ________________
Assistant Engineer (Sr,). (BPS-18 OPS), THQ
Jamrud District Khyber.________________
Assistant Engineer, (BPS-17), Tehsil Takht
Bhai District Mardan.__________________
Assistant Engineer (Sr.), (BPS-18 OPS),
Tank, _______ _________________
Assistant Engineer (Sr), (BPS-18 OPS),
Tehsil HQ Lower Chitral._______________
Assistant Engineer (Sr), (BPS-18 OPS), THQ 
Timeroara Dir Lower._________________
Assistant Engineer (Sr). (BPS-18) OPS,

Mr. Nahid Khan1.

Mr Uzair Ali2,

Muhammad Kamal3.

Mr. Mehboob Ali4.

Muhammad Shakeel Ahmad5.

Mr. Faheem Ul Jala!6.

Mr. Asim7.

Mr. Irfan Ullah8.
Hangu.
Assistant Engineer (Sr), (BPS-18 OPS),
THQ Karak._________________________
Assistant Engineer (Sr), (BPS-18 OPS), THQ
Lower Orakzai.__________ ____________ _
Assistant Engineer (Sr), (BPS-18 OPS), THQ 
Mansehra.______________________
Assistant Engineer (Sr), (BPS-18 OPS), THQ
Nowshera. ________________ ’
Assistant Engineer (Sr), (BPS-18) OPS, 
Charsadda._____________ ____________ _
Assistant Engineer (Sr), (BPS-18) OPS,
Tehsil HQ Daggar, Buner._____________ _
Assistant Engineer (Sr). (BPS-18 OPS), THQ
Swabi._____________________________
Assistant Engineer, (BPS-17). Tehsil Lower
Mohmand, District Mohmand_____________
Assistant Director (Technical), (BPS-17), DG
LG Peshawar._______________________
Assistant Director (Technical), (BPS-17), DG
LG Peshawar.______________________ _
Assistant Engineer (Sr), (BPS-18) OPS.
Abbottabad.

Mr. Rizwan Ullah9.

Mr. Umer Nawaz Khan.10

Syed Hassan Ahmad Tirmizi11.

Mr. Mushtaq Zeb12.

Muhammad Saad Khan13.

Haji Bahadur14.

Mr. Aitizaz Arshad15.

Mr. Sadiq Ali16.

Mr. Ijaz Ahmad17.

Ms. Huma Rahman18.

Mr. Arsalan Shoukat19.

Ms. Humna Hamid Assistant Engineer, (BPS-17) on Deputation 
to National Transport Research Centre 
(NTRC), Ministry of Communication 
Islamabad,_______ ^________________ _
Assistant Engineer (Sr), (BPS-18 OPS). THQ
Haripur. _____ ___________________ _j

20.

21. Ms. Fatima Kausar

CamScanner
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The officers, on promotion, v/ill re mam on a
year, extendable for a further period of one year rf by Uw CempeiiGsvt
in terms of Section-6{2) of Khyber Pakhtunkiw/a Civil Servants AcS„ ^ mkVd 
Ruie-15 of the Khyber Pakhtunkhwa divii Servants (AppomtmenU 
Rules 1989. .

2.
#

The posting / transfer order of the above named cfficefs viS be ls««sS3.
later on.

CHIEF SECRETARY
GOVERNMENT OF KHYBER PAKHTUNKHWA

gndst No. & Date Even
Copy forwarded to>

1. The Secretary to Government of Khyber Pakhtunkhwa Estabfishntcnt 
Department.

2. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
3. The Director General, LG&RDD Khyber Pakhtunkhwa. Peshawar.
4. The Deputy Director (IT), LG&RDD Peshawar.
5. The District Accounts Officers, Concerned Districts.
6. The Manager, Government Printing Press. Peshawar.
7. The Officers concerned.
8. The PS to Secretary LG,E&RDD Peshawar,
9. Personal Files.
10. Master File.

\

SEpTfON OFFICER 
(ESTABLISHMENT-II)

CamScanner
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f RFFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

/2021APPEAL NO.
I

Engineer Imtiaz khan, Deputy .Director ^SU), 
0/0'Sma1l'Dam directorate Irrigation Department,
Khyber Pakhtunkhwa, Peshawar.

t t
^ -

appellant

VERSUS

1-The Government of Khyber Pakhtunkhwa through Chief Secretary,

- Khyber Pakhtunkhwa,

Peshawar.
. 3-The Secretary 

Peshawar. ..
4- The Secretary

Pakhtunkhwa, Peshawar. ^ i/hvher Pakhtunkhwa, Peshawar. 

Pakhtunkhwa, Peshawar. ' •' RESPONDENTS

r .

Establishment Department, Khyber Pakhtunkhwa,

Affairs Department, KhyberLaw & Parliamentary

6- The

4 OF THE KHYBERSERVICE appeal under SEOTON AGAINST

18 (EXECUTIVE “f »"EER) TO
for “"S crw?ed by the respondents
WORKS POSTS HAS MEN CREAi DEPARTMENTAL

NINETY DAYS

pfSPFCTFULlY SHEWETH:
FACTS: oi.inRdsaAJE'- ptfe"* wmalttaiAJs

under:

1. That the a
performing duty quite 
his superiors. Copy of the service

■ attached as annexure 

registered with Pakistan eg ^ Professional

fc>tTvi

!

ice record/appointment order is
A.



ss, %

Department the appellant has better prospects of promotion/ciser 
progression. That according to the .rules ibid the post of Executive 

* Ergineer/Depub/ Director/Technipal Officer (BPS-18) has to be filled
MO "hv nrnmotion. on the basis of seniority cum fitness fro.n?

the sub Divisional Officer, Assistant Enginges^
assistant nir«.rfrQrs oossfessinq—Degree ..in—B.E/B.sq

rriwii nr Mechanical) from a recognized
ii„i„arc.<-Yi With at least fiveiyears servire as such, and haye

pwpniie Examination _under the
r^o^rHhPff Copy of tinT^rules is attached as annexure

3 mat recently through agenda item No.4 of the impugned minutes 

dated 29 4 2021 passed/issued by the standing _ service ru 
committee not comprised in accordance with Notification of the 
S ?me?D?paLent dated 29.1.2005 and Judgment of the

, august Peshawar High

fide intentions or knowingly misinterpreted the settled 
and non-qualified/ non-engineers of B-Tech technology / diploma 
hniir nersonr have been granted illegal benefits in shape of 
assigning Professional Engineering Works (PEW) and also benefiting 
thS by awa rding promotion to the Grade-17 once and now once . 
Main a^’0% quota has been proposed for promotion to Grade 18

C?uiii Act, 1976, Notification and Judgment is ^ttach^ed^as^annexu^

Inf i-sld1hf lpSed“^^^ •sr—,eW0nd« Sdw i SiSoma hSr pei have

5ost and ll be performing profesSonal "“^,1
aqainst the Pakistan Engineering Council Act 19 . ^
impugned Notification is attached as annexure..............................

I

\ •

5.Thar apoellant feeing aggrieved from tha Impugn^
-tandina servce rules committee passed/issued on ..9.4.2P21, ana 
impugned Notification dated 24.8.2021 filed Departmental appeal 

■ before the respondent,No. 1 but no response has been received .0 

far Copy of the Departmental appeal is attached as annexure

.........................

i-r"
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• 6, Hence the present appeal on the following grounds amongst the 

■ Others.'

GROUNDS:

That agenda item No.4 passed by the standing sen/ice rules 

committee dated 29A2oa
1.

natural justice and materials on 

liable to be set aside.
2 That the appellant have not been treated in accordance with law and

•such the respondents violated Article 4 & 25 of therules and. as ^
Constitution of Pakistan, 1973.

3 That Executive Engineer (BPS-18) in Irrigation Department is a 
Professional Engineering post and the person who holds the said post 
has to look into the matters which is related ^ 
encineering works with human resource having professional BE/BSc
Civil and Mechanical Engineering degrees duly 
Pakstan Engineering Council. At present in Irrigation Dept aj tje 
SpSwe Enqineer/Deputy Director (BPS-18) posts is professiona 

• oorinn nn<;ts whose iob ' requirement involves professional

Engineering degree 

Ccuncil.
4- That according to Esta Code of Khyber P^^htunkhwa Co^^bWion of 

’ Qfanriino SetSfice Rules committee, page 257 (Annexure ij, 
Smira of Service Rules/Recruitment Rules point No_. 2 which is

beer compleKV igrored b, KRC ib .tt

"qSement K perform'against the BPS-18 Executive Engineer Post 
■performing professional engineering works.

. 5. . That a “"’'"“f"“/°sTEWrr/B-5/7Wbl-IV (S-
oeoattL^ raw eSdO, Peshawar Development Authonty,
Piihlir health Engineering Department and Pakhtunkhwa Energy and

the position of B-Tech (Hons) degree visa SuSeme. ■ 'p^rn: srs =ir;;“^rahSwa/E^
<TiW^



fS« • —y •

.# ■

Service Tribunal and to come up with well considerate proposal alorig 
with recommendation for allocation of uniform percentage quota for 
th^r promotion. The committee in its report submitted the following

Ingfnee^nt

profeJsiona! engineering works/services. ^
prore^iona, y o-Tech) hoiders cannot be denied)

to h'iaherxnte; provide no iaw/Ruie isyioiated
aZl for which non engineering positions (Technoiogists) may
be created, if not aiready existing

the recommendation of the committee in para-3, makes the

corollary to this, in the. department, nurses acquire qua!fication of three yea^
after which they is allowed to enhance tneir

^ fstered medical practitioners (Doctors).

6. That

never

regf

higher positio , _ unjustified order was

■ notification / orders issued.
.' LatifThat the Irrigation Engineers represented by- the Advocate A 

Afridi has already served two weeks Legal Notice dated 06 Aon^ 
to Chief Lcretary Office, Secretary Irrigation Office and 

Scretary ^Establishment office (Annexure-M) against for your 

fnactionl removing non-engineer from eng^|i^racticing posts.

8.
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U‘-

Ml That the competent authority envisage provision under Pakistan 
Engineering Council (PEC) Act 1976 for qualification, mannerism, 
mode and mechanics for granting promotion to registered 
Civil/Mechanical engineers registered with PEC while B-Tec:h degree 
holders, is not competent / qualified for any Professional Engineering 
Works fPEW) and promotion to such high grades involving Seeing works, hence, the promotion and assigning the duties to 

notprofessional like B-Tech / Diploma holders by the department is 
illegal, unjustified and in effective upon the rights of appellant and 

liable to be struck down/ reversed accordingly.

3„e,edl, on seve,3l

engineers, furthermore, the gnev^ce Of the^app^^^^^^^
Civil engineering is P . promoted posted against the
professional engineers (^-Tech were prom^^^
post’of professional m'" rpnuire to be stopped forthwith' fealities hence this P^f f ?he JpMn of all

, srrs'x ss".
1976. (Annexure-N).

non-

,, me recen. nis.orica, 8. «»yS"n » “
Supreme raurt of Pakron itn
announced on 03/10/^18 f PK wherejn

professional ^ enaineering qualification from
%es not possess

under the PEC Act.

the

1^, -That the appellant is h'gh^ aQgneved Pf rertam ^on
^ authority which was pa^ed m favor

registered B-Tech / d'P'o^ alleviated and posted to higher posts
lesser qualification were 9 a specified for
without meeting the ob cjrte appellant
performing profession qualification and most importantly

■ «« ano « ,od,.e„. of
the Superior Court of the country.

»V 'iC
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That according to the PEC Act 1976 the management and supervision 

of the engineering works in respect of all engineering Vrofess^na/ Engineering Works" and that under section 27

^510 000 fine or both. Conversely, engaging a non-engmeer

HoZSrsUme Court C.P N0.78-K of 2015, anoounoed^^on 

03/10/2018 but all in vain. (Annexure—

1976, its

" E=sSSS?'S=r£
Assigned to non-graduates, non-professional and

hv the competent authority on engineering works, this has
oaus^* or. u^, o, .e —.

Statutory provision of the P . p- ^ut also its
autoouw retlarS" »'

PEC

own rules 
proceeding, if initiated.

,e. That appolotmen. of lu “?f"S

Furthermore, Spring has altearlv been decided by the 
XS «urt ofthe ^uoby.VD 2003 SC 143, as well es m the 

a»fcned lodgment of 03/10/2018, Once forever.

1 dismissed by the
That most recendy,
Honorable Supreme 
(Annexure---------

--P).

rSiorisly prayed Ihe com'peTent forums for redressal of Mr

' SSrS "df
‘ is Still enjoying the perks & privileges of their

status against the ProfessionalATTpsTKiholder / non engineers is
illegal appointments / posting

rj}...
»>Vl*

1'
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I •• Engineering Works (PEW) posts starting right from Assistant Engineer 

to high ones.
19 That the promotions awarded to b;. Tech (Hon) employees and duties 

assianed to- them against Professional Engineering ®
the result of political' victimization, illegal, injustice and a 

effective upon the valid rights of tljie appellant.
I

That the appellant seek permission to 

proofs at the time of hearing.

advance other grounds' and
20.

That oh accopuoce «< «s,aw=al ^
NO. 4 Of the SSRC minutes 29 42021
24.8.2021 whereby creation of Hroustif Holders for working
BPS-18 (Executive £"9'"^SlTpoS may kindly be 

against the and in effective upon the rights ofdeclared as illegal, unconstitutiojl an^^^ rSpondents may
appellant and may kindly be set asidj That tn b-
further please directed that not to issue/m^al^jr^^^^ ^^^^^^^.^^^ 

Tech/Diploma holders apmst the p P 

. engineers, in line ^ha provj^ 3.10.2018 of the august
light of the ]udgments/dec 78-K/2015 Any other remedy
S'tSs" august “deek fit that may also be awarded in

favour of the appellant.

Dated: 15.12.2021

APPEULANT

THROUGH:
D KHATTAK,NOOR MOHAi

ADVpCATE
3UMA KHAN PLAZA,Flat No. 4, 2"“

WARSAK ROAD, Peshawar ■. 
0345-9383141,

loor,

I b
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m-p'OKirmivkmybhr PAKtri-UNKirwA si-uvicu tribijna.l ^
PnSIJAWAR ■ , >

/Service Appeal No. 7917/2021

CHAIRMAN
Ml’MBl'Ra^)

Bl'l'ORlv. MR.ICALIMAIISHADKMAN ... 
Ml SS RAR]'2il lA PATJT.

1-ngincci' Imtia/. Khan, Deputy Director (PSIJ), ()/() Small Dam 
Dirccloralo, Irrigation Department, Khyber, Pakhtunkhwa, Peshawar.

........................ ;............. (Appellant)

.Versus

1. Thc Government of Khyber Pakhtunkhwa through -Chief Secretary, 
Peshawar.

2. 'fhe Secretary Irrigation Department, Government of Khyber Pakhtunkhwa, 
Pc.shawar.

3. rhc Secretary 
.■’akhlunkl'Ava, Pcsliawar.

4. ’fhe Secretary Daw & Parliamcntaiy Affairs Department, Government of 

Khyber Pakhtunkhwa, Peshawar.

5. The SccrcUirv, Rinance Department, Government ol Khyber Pakhtunkhwa, 
Peshawar.

6. 'I'hc Chief lingincer (South) Irrigation Department, Khyber Pakhtunkhwa, 
Peshawar.

7. lingincer Alam Zab SDO, Irrigation Department, Mardan and 03
................................................................................... (Respondents)

Mr.'Noor Muhammad Khattak,
Advocate

i listablishmcnt Department, Government of Khyber

.I’orappellant

I'or ofi’ieil respondents ■Mr. Muhammad .Ian, 
13ist:-icl Attorney

Mr. Zartaj Anwar & Mian Afrasiab Gul ... 
Kakakhcl, Advocates ‘

• Ror private respondents

Date of Institution 
Date {)f Hearing... 
Dale ofDccision..

21.12.2021
.13.07.2023
13.07.2023
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FAREEliA PAUL, MEMBER (E): Through this single judgment, we

intend .to dispose of instant appeal as well as the connected Seivice Appeal 

. No.207/2022, tilled Engineer Sohail Khan, Deputy Director (Design), 0/0

. Chief lingincer (South) Irrigation Depaitmenl, Khyber Pakhlunkhwa, 

Peshawar and four others Vs. The Government of Khyber Pakhlunkhwa 

through Chief Secretary,- Khyber Pakhtunkhwa, Peshawar and others" as in 

both the appeals common questions oflaw and facts arc involved, so both can 

be convenien Jy decided together.

02. rhe service appeal in hand has been instituted under section 4 of the

Khyber Pakhtunkhwa Service 'fribunal Act, 1974 against the impugned
/

Agenda Item No. 4 of the SSRC. Minutes dated 29.04.2021 and notification 

dated 24.08.2021 whereby unjustified 20% promotion quota in BPS-18 

(Executive linginccr) to B-Tech/Diploma Holders for working against the 

professional engineering works posts has been created by the respondents and 

against no action taken on the departmental appeal of appellant within the 

statutory period of ninety days. It has been prayed that on acceptance of this 

appeal the impugned agenda item No. 4 of the SSRC minutes dated 

29.04.2021 and notification dated 24.08.2021 might be declared as illegal, 

unconstitutional and in-cffcclivc upon the rights ofappcllani and mighl be set 

aside .and Lliat the respondents might be directed not to issuc/makc promotions 

of B-Tcch/Diploma Holders against ihe posts specified-for professional- 

engineers, in line with the provisions of the PEC Act, 1976 and in light of the 

judgm^ijt/jded|i(m dated 03.10.2018 of the august Supreme Court of Pakistan

I
1

I

/
I..

1.

••

*<!>> it*t/* IT.

* v-.
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&
in C-P-No. 78-K/2015, alongwith any other remedy, which the tribunal 

deemed fit and appropriate.

Hrief facts, as given in the memorandum of appeal, arc that the03.

appellant was qualified Civil/Mcchanical Jmginccr and registered with

Council. Under the existing rules of the respondentPakistan linginecring 

department, the appellant had belter prospects of promotion and cai-ecr

progression. According to those rules, the post of l.',xccutivc Jvngineer/Deputy 

Dirccior/'l'cchnical Officer (BP.S-18) had to be filled up^by promotion, on the

basis of scniority-cum-fitness from amongst the Sub Divisional Officois,
«

Assistant linginccrs and Assistant Directors possessing Degree

l-nginccring (Civil or JVlcchanical) &om. a rccognii^'xid University, with at least

five years service as such, and who had passed the professional or Revenue

lixamination under the prescribed rules. Jhrough agenda-item No. 4 of the

impugned minutes dated 29.04.2021 passed/issued by the Standing Service

Rules Connnittcc, which was not comprised in accordance with the
t

notification of the lislablishmcnt Department dated 29.01.^*005 and judgment 

dated 11.03.2021 of the august Peshawar High Court,- Peshawar passed in. 

Writ I^clilion No. 4378/17 titled “Man/.oor Ahmad. Vs. Government of

in B.P/B.Sc

Rhyber Pakhtunkhwa and others”, due to some malafidc intentions or 

knowingly misinlorprctcd the settled Jaw of the lane, and non-qualified/non- 

cnginccrs ol‘ B-'l'cch Tcchnology/diploma holder persons had been granted 

- illegal benefits in the shape of assigning Professional Hnginccring Works and 

also benefiting them by awarding promotion to Grade-17 and again a 20%

quota had been proposed for promotion to Grader 18 (Pixccutivc 1‘ihginccr)

post which was against the Pakistan Hnginccring Council Act, 1976. In the

j(A \
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iv •
dated 29.04.2021, the respondents ’issued the .light of the SSRC minutes 

impugned nolificalion dated 24.08.2021 whereby amendments had been made ‘

rules of the respondent dcpaitmcnt dated 17.02.2011. feeling■ in die service

aggrieved from the impugned minutes of the SSRC and impugned notification 

dated 24.08.2021, the appellant filed departmental appeal before respondent

received, hence the present appeal.No. 1 but no response was 

Respondents

rcplics/commcnts on the appeal. We have heard the learned counsel for the 

learned District Attorney for the official respondents and

who submitted writtenput ' on notice04. were

appellant, the

counsels for the private respondents and perused the ease li.c with connected

. documents in detail.

05. txarned counsel for the appellant allcr presenting the ease in detail 

aj-gued that the lixcculivc Engineer (BPS-18) in Irrigation Department 

Professional l-nginccring post and the person who-held the .said post had to 

look into the matters which v/efc related to the professional engineering 

works. I le referred to Vsia Code oFKhybcr Pakhtunkhwa, according to which 

the composition of Standing Sei^/icc Rules Commiitcc and its Rjnetion had 

been given as iVaming of Service Ruics/Rccruitmcnt Rules and that while 

sending proposals for framing of new Service Rules and making ancndmcnls 

in the existing rules, the qualifications proposed for^appointment to posts 

should suit the requirement of the job. The learned counsel argued that in the 

ease under' reference, those instructions had been copipletely ignored by 

SSRC. According to him, neither change occurred in set job description of 

Ivxcculivc I'lnginccrs {BPS-18) nor they changed the requiremenr ofAhe job

was a

ATTiSSTZD
since last SSl^C and still allotted 20% quota to B-4'cch/Diploma holders.

■

\ t..
»/*'» it -

/
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the rcquircmcni for the job and that by 

doing so, die rcquircnicnis of the Faldsmn Ivngmccring Council Act had been 

lie elaborated that the grievance of the appellant was that B-Sc/Bh

whose .qualillcation did not incci

violated.

Civil Isnginccring was not at par with B/J'ceh (lion) and. that non-

professional engineers with l^'l’cch qualification were promoted and posted

against the law. lieagainst the posts of professional engineers which 

referred to the judgment of the august Supreme Court of Pakistan in C.P No.

was

78-IC of 2015 announced on 03.10.2018 which upheld the pi'ovisions of the
e

PliC Act 1976 in its detailed judgment and read out the operative part of the

judgment. '^Government shall not allow or permit any person to perform 

professional engineering work us defined in

accredited engineering tjualification from

the PEC Act who does not

the accreditedpossess

engineering institution and his name is not registered as a registered 

professional engineer under the PEC Act." \\z furtherengineer or

contended that according to the Pl-'C Act 1976, die management and 

supervision of the engineering works in respect of all engineering disciplines

was “Professional Imgineering V/ork” and that under section 27, it could only

be undcriakcn/cxecutcd by engineers who were registered with PliC.

06-. l-canicd district Attorney, aJongwith learned counsels for the private 

respondents, while rebutting the arguments of learned counsel for the 

-appellant, argued that the rules quoted by the appellant were applicable till

24.08:2021, but aftcrwai'ds the Irrigation Department vide notification dated 

24.08.2021, in consultation with lisiabli.shmcin Ocparur.enl 

Department, allocated 12%

and Finance 

quota for promotion of SDOs having B-Tech

Honor Degree and 8% quota for promotion of IDiplor.ta Holder SDOs

i
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' Sliinding Service Rules CoiTim'.Ucc. Regarding 

of-SSRC, the learned-AAG informed that the Law 

not its member as clarified vide letter dated 08.09.2016 of

'through proper procedure ot 

the composition
r

. Department wa.s

■ the Law Department. ]le argued that the B.Tceh and Diploma Holder SDOs 

granted quota for promotion to US-l 8 in the light of recommendation ofwere

with Bstablishmcnl Department and Finance 

the amendment was .properly vetted by the l.aw

SSRC, in consultation

Department, and

Department. So far as the quota granted for promotion to B. l'cch and Diploma

to BPS-17 in 2011 as well asHolder Sub lingincers of Irrigation Department 

the amendment under reference in the. present service appeal was concerned,

it was elarilied that the civil servants were governed under Civil Servant_Act, 

.1973 and not under PLC Act, 1976. A request was made by all of them that

■ the appeal might be dismissed.

Ai'gumcnts and record presented before us transpire that the appellants 

ggrieved with the'amendment in the Service lUilcs.of the Irrigation , ■ 

Depai'lracnt. According to the old rules, for promotion to the post of
t

l^xccLitive Irnginccr/Dircctor/rcchnical Orficev (IiS-18), 100% quota 

allocated on the basis of scniority-cum-fiincss from amongst the Sub

■ Divisional Officers, Assistant Imginecrs and Assistant Directors possessing 

Degree ih RhVB.Sc Rnginccring (Civil’& Mechanical) from a rccognixcd 

University, with at least five years service as such, and who had passed the 

professional or. Revenue lixaminalion under the prescribed' rules. The.

■ Standing Service Rules Committee in its meeting held on 29.04.2021,

07.
■

/ . arc a
‘S'fy .

was

recommended amendment in the existing rules as follows:
ATTKSn
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‘ iSO% by promotion, on the basis of senioriiy-cum-fitness 

from amotifist the Sub Divisional Officers, Assistant .Enftneers 

and Assistant Directors possessint^ Det»ree in 

Iint*ineerinf' (Civil or Mechanical) from a reco^^nized University 

with at least five years service as such, and have passed the 

professional or Revenue Examination under the prescribed rules, 

J2% by promotion, on the basis of seniority-cum-fitness 

from amongst the Sub Divisional Officers, Assistant Engineers 

and Assistant Directors possessing Degree in B. Tech (Hons) from 

a recognized University, with at least five years service as such, 

and have passed the professional or Revenue Examination under 

the prescribed rules.

08% by promotion,,on the basis of seniority-cum-fitness 

from amongst the Sub-Divisional Officers, Assistant Engineers 

and Assistant Directors possessing Diploma of Associate 

Engineering from a recognized Board, with at least five years 

service as such, and have passed the professional or Revenue 

Examination under the prescribed rules.

t.

B.E/B.Sc

//.

/

///.

I

1
I

.'rhc. above amendment was approved by the Provincial Government08.

and notified in the official ga/ctlc on 24.08.2021. Against that amendment,
i

*
the appellants prcfciTcd departmental appeals wilh the prayer ibr setting aside t

i

I
I

the notification and wlicn those were not honoured they filed these service j
appeals.

‘ 09. 'j'hcrc is no dispute on the fact that-setting criteria for appointment and

promotion for the. provincial civil servants is the domain of the Provincial '

Government. Similarly the quotas allocated to different categories o: officers 

and oliicials and Ihcir qualilication. to make theni eligible for such

I

I

appointments and promotions, is also the domain of provincial government.

is that the post of Jixcculivc linginecr is a

P
k

'fhc question raised before us

Pm

I



holding that posl has lo look intoproi'cssional engineering post and a pci son

such matters which arc related to the professional engineering work and those

having professional qualification

qualify and that no ii.'fcch or 

While presenting this argument, the learned counsel lor the appellant has tried

of Bli/B.Se Civil/Mcchanicai fingineering 

Diploma holder is suitable for that -position.

to gain strength from the l^akistan Vmginccring Council Act 1976 which has 

clearly defined the terms “professional engineering work", . “registered

engineer”, “accredited engineering qualification 

and so on. By rclcrring to PBC, one must not forget that it is meant to regulate

“engineering institution”

the engmeering profession and maintain realistic and internationally relevant 

standards ol'professional competence and ethics t)l engineers, license them 

and professionally promote and uphold the standards. As lar as determining 

the academic and proi'cssional qualification ol an engineer, who .is a civil 

■ servant also, and his promotion from one gi'adc to the next is concerned, it is

the sole prerogative of the provincial govemment. .

10. Appellants have not only relied on ihc-judgmcnt rcpoilcd as 2018. 

SCVIII. 2098 titled “Maula Bux Shaikh and others versus Chief Minister 

Sindh and others” but have also annexed the same with their appeal as annex- 

“O”. 'i'lic learned counsel for the respondents and learned District Attorney
I

also relied on the same. 'J'hc august Supreme Court of-PaSislan, while hearing 

CP No. 78- K of 2015 filed against the judgment passed by Sindh Service ' 

. ’IVibunal Karachi, dismissing the appeals of petitioners, has also dismissed the
' I

Civil Petition and refused the leave by discussing in detail every aspect ofthc
I

ATTfKjittcJ^'.vJhich is quite similar to these appeals, in the following manner;-*'

I
'll—
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“/9. Ort cxmnlmition of above ctise law, we note that nowhere in

the jiul^ments, the }»overnment power to prescribe for qualification

and other conditions of service for promotion to a post has been
on theassailed nor the judgments have put any sort of embargo 

government in prescribing the quaiif cation and other conditions of 

service for a post for the purpose of promotion. Having said this,

discussed ahovCt have rather focused on the'the Judgments as 

government power in this regard to he unfettered to the extent that 

it is not in derogation of any law or provisions oj the Constitution.

b'urfher, the main principle that is deductible from the20.
above judgments of this Court is that it is the domain of the 

Government to decide whether d particular academic qualification 

of a civil servant/employee is sufficient for promotion from 

grade to another higher grade and whereas it is in the domain of 

the Pakistan Engineering Council to decide whether a particular

one

academic qualification can he equated with another academic
that the civilqualification but it has no power to say 

servants/employees holding particular academic qualification 

be promoted from a particular grade to a higher grade.cannot
Thus on the basis of above pronouncements of this Court, it is 

clear thal the notification dated 19.03.2014 cannot be validly'or

justifiably challenged on the ground that it impinges or infringes 

upon any of the provisions of PEC Act, 1976 and thus would be 

ultra vires. No such finding can jus/ijiahly he recorded in that as it

has been laid down quite empathetically that the government 

exercises its own power under the domain of law with regard to 

promotion of civil servants/employees under Sindh Civil Servants 

Act, J973 and Kales made thereunder while PEC Act does not 

overreach or put an embargo upon the government in the matter of 

prescribing of qualification and other conditions of service of civil 

servants/employeesfor their promotion to higher grade. Yet again, 

we note that although the vires of notification dated 19.03.2014 has 

been challenged hut we observe that this very notification has been

f X ' ^
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issued under suh-ride (2) of Rule 5 of Sindh Cmi Servants 

(Apjwintmentt Promotion and Transfer) RuleSj 1974^ which rules 

been made under section 26 of Sindh Civil Servants ^ct.have
1973, Neither rule 3(2) of the said rules nor section 26 of the Act, 

1973 have been challenged nor their vires called in question before ^ 

Thus from this also it is quite apparent that the petitioner does 

not challenge the government power for prescribing qualification
us.

and conditions of service of civil servants/employees for their 

promotion to higher grade. In any case, we note that the provisions 

of PEC Act nor the rules and regulations made under it will

operate as bar on government to prescribe for qualification and

of civil servants/employees • forother conditions of service 

promotion to higher grade.

21. The PEC Act as its preamble itself shows sO also reading of

the whole Act shows that it essentially deals with regulations of 

engineering profession in it, inter alia, it prescribes for 

qualification of professional engineers, maintenance of register oj 

professional engineers and accrediting of engineering universities 

etc and not as s regulator of employment be that be of government 

service on in the private service. The reasons for it could he found 

that all sort of engineering work could not be and may not be a 

professional engineering work for performance oj which 

professional engineers are required, for example, technician, 

mechanic, draftsman, foreman, supervisor and overseer etc at best 

could be a skilled IVorkman who may work independently or under 

the supervision of professional engineer and for such technician, 

mechanic, draftsman, foreman, supervisor and overseer, the 

employer may not require holding of professional engineering 

degree. However, if the person is required Id perform any of 

professioiutl engineering work as licjined under the PEC Act, the ' 

provisions of this Act will come into operation for ensuring as the 

work of professional engineer can and only be performed, by 

professional engineer as recognized by PEC Act. The professional
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enfiineennfi work has been clearly defined under section 2(xxv) of 

the PEC Act which has already been reproduced above and lays 

down in sufficient details the works which are noted to he as 

professional en^'ineering works and such works as mandatorily 

tcquired by the PEC Act to be performed by a professional 

engineer possessing accredited engineering qualification from 

accredited engineering institutions in Pakistan and abroad with 

experience and passing of test of the Council and no other person 

is allowed to perform professional engineering works be that he a 

diploma holder or H.Tech. degree holder. This aspect of the matter . 

has been substantially addressed by the PEC Act itself when . 

making provision of section 27(5A) that “no person shall unless

registered as a r 

any post in an engineering organization where he has to perform 

professional engineering workf Thus professional engineering 

work can only he performed by a person who is registered as 

registered engineer 'or professional engineer and both registered 

engineer and professional engineer in terms of the PEC Act are by 

law required to possess accredited engineering qualification as 

prescribed by the PEC Act from accredited engineering institution 

22. h^e may further observe that section 27 of the PEC Act

provides for penalty for a person who undertakes any professional
.*

engineering work if his name is not borne on the Register hut it 

also makes the employer who employs for any professional 

engineering work any person whose name is not, for the time 

being, borne on the Register to perform professional engineering 

work, shall also he liable for penalty as prescribed in the PEC Act 

itself. Thus both cm! servant/employee and their employer would 

be liable to penalty as provided under section 27 if they undertake

person to undertake professional engineering work ^ 
ytdiose name is not borne on register under PEC Act.

The net result of above discussion is that this petition fails, 

ft is dismissed and leave refused, however with note of caution that

egistered engineer or professional engineer, hold

or allow a

23.

-»- I
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shall not allow or permit any person to performgovernment

professional engineering work as defined in the PEC Act, y^ho does 

accredited engineering qualification from the
I

not possess 

accredited engineering institution 

as a registered engineer or

\

and his name is not registered 

professional engineer under the PEC

Act.-^
Another point raised by the learned counsel for the appellant was 

regarding ihc composition ol'Standing Service Itulcs Commitlcc. lie referred 

nolificalion dated 29 January 2005, according,to which the composition 

of SSRC was as follows:-

1. Administrative Secretary concerned

2. Additional Secretary (Regulation),!i&A .Dcpll.

3. Additional Secretary (Regulation), I'inancc IJcpU.

4. Additional Secretary, r.aw Department

5. 1 lead of the attached Department concerned

6. Deputy Secretary (Admn) of tlic Department 
concerned.

it was clariftc’d that at a later'stage, the Additional Secretary. Daw 

Department was deleted from the CommiUcc. Hased on the record, the 

learned counsel for tlic appellant raised an observation that the minutes of the 

meeting of SSKC held for amending the impugned service rules, were signed 

by the Deputy Secretary, listablishmcnt Dcpartmcin and Sertion Officer, 

I'inance Department instead of Additional Secretaries of those two 

dcpajlmcnls. Moreover, the Deputy Secretary of Irrigation Department, who 

was a mcmbcr-CLim-Sccretai'y of the CommiUcc, did not sign the minutes. 

Copy oi‘ minutes provided with the appeal indicate that the Additional ■

11.

to a

Chairman

Member

Member

Member

Mcmbcr

Mcmber/Secretary

12.-

ATI'yg-7-^-]§ccrctary of Irrigation Department was in attendance during the meeting as
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mcmbci'-cuiTi-sccrctary of the CoiTimiucc. As iar as the representative of 

listablishiTient Oeparimcnl is concerned* a letter ol'clarilicat.on was produced 

by the learned counsel for private respondents, which was issued to the 

appellant answering his queries under the R'l’l Act, according to which -the 

Deputy Secretary, Mr. Muhammad Y-usaf, who allendcd tnc meeting, was 

holding the charge of Additional Secretary also. This leaves only the h'inance ■ 

DcparUncnt Ifom where representation, was not according to the notified 

composition; this alone will not be a sole ground lor declaring the impugned 

rules as invalid because majority of the members of the SSRC had attended 

and decided the matter before them. Moreover, if the government, which was 

the approving autliority of Service Rules, had no objection on the 

■ representation vi/.-a-vi/ the notified composition of the committee on. that 

parlicular day, then this 'fribunal docs not find any objection on it.

13. In view of the above discussion, both the service appeals arc dismissed 

■ with cost. Copy of this judgment be placed in the file of connected appeal.

I

?

Consign.I

14., Pronoimced in open court in Peshawar and given under our hands and 

seal of the Tribunal on this 73'^' day of July, 2023. I

\

(FARFjyiA P/VtfL) 
Mcmber(l-)

J

(KALIM AUSUAD KHAN)

*rar.lc Siihlion. r.S*
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*
h> i>»i

P.Vi,
of o» Anr

lum'ti.a’ ui 
Tor uigFee.—

L'rjcm---------

lou:'

Naii:; " J 
yv...-

1 ft •i4
r'.

lii r.

f '
4.

!

Vk



/ ...
■V-

BEFORE THE KHYBER PAKHTUNiaiWA SERVICE TRIBUNAL PESHAWAR
•I-

r?Service Appeal No. /2023*
•s.-ft
^ ■ K ■.=
:3Muhuinmad GhazanfarullHh 

• , Sub Divisional Officer (Mega Projecis), 
Division-II, C&W Department, Peshawar

"t- •'

. - i;

Versus
*; *

I The Govt. ofKhvber PakhtunkhvvH 
through Chief Secretary,

• Civil Secretariat, Peshawar.

The Secretary.
Govt, of Khyber Pakhtunfchwa,

, Communicaiipn & Works Department,- 
Civil Secretariat, Peshawar.

The Secretary. , •
Govt, of KJiybcr PaUilunkiiwa,

, Establishment Department, , !
Civil Secretariat, Peshawar.

. k

. 2.

The Secretary.
Govt, of i^yber Pakhtunkliwa,,
Finance Department, Civil Secretai-iat, Peshawar.

4.

SERVICE APPEAL UNDER SECTION 4 OF 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974.
THE imVBER

Respectfully She.weth,
.1

^ g/re ai unc^.- -
• ;■

1. That appellant joined .the C&W. Department as Sub-Engineer (BPS-11)
10.1986 and at the moment has got about more than. 3 7 years unblemished and 

- outstanding service record at his credit.

on
21.

That due to poor service structure and non-existent chances of promotion, the 

appellant and his other coileagues similarly placed were deprived of their due 

career progression inspite of acquiring the higher qualification of B.Tech. (Hons) ' 
Degree, therefore,' the Department, by means of Notifications dated 14.10.201,4,' 
26.03.2016 (Annex\-A) aliocated.separate quota for B.Tech (Hons) Degree holder 

Sub-Engineers for promotion to the post of Sub' Divisional Officer/Assislant 
■_______________________ __________

Khyf>i;r. l-'TiTRhtuVtiwis 
Service Tri'ii.unaS

\
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Engineer (BPS-17) and in pursuance of which the appellant got promoted to BPS- 
17 on 04.11.2016 after long 30 years of service. (Seniority Lists, of the BPS-17 

Officers as stood oh 20.01,2022 and 01.0L2023.4Hnex:;-B&B/l and Status Sheet ' . 
of existing & proposed Separate. Seniority Lists for SD.Os (BPS-17) B.Tech:

, (Hons) Graduates prepared by the appellant Annex;-C).

That as no promotion quota to BPS-18 was reserved for B.Tech., (Hons) Degree 

holder SDOs/Assistant Engineers (BPS-17), therefore, the Provincial Government 
constituted a high, level Committee under ilie chairmanship of Additional Chief 

Secretary vide Notification ’dated'07.09.2021 (Antiex'j~D) to resolve the issue. The 

Committee delayed the matter, therefore, the appellant alongwith.other Glficers 

filed two Writ Petitions bearing. No.1539/2021 and No.2707/2021 before the 

Peshawar .High Court for directing the Committee to finalize the matter at the 

earliest in accordance with law. Both the Writ Petition were' heard together and
, disposed ofvide Judgment dated 24.03.2022 (/4rt/jex;-£). ■ ■ • ,

• 3.

4. lhat it is .pertinent to add that, the Irrigation Departnient, Govt, of Khyber 

Pakhtunkhwa vide Notification’dated 24.08.2021 iAnnex;-F) has reserved 12% 

quota for promotion of SDOs (BPS-17) holding B.Tech. (Hons) Degreesao the ' 
post of Executive Engineer (BPS-i8). Similar is the case with Public Health 

Engineering Department vide Notification dated 31.01.2022 (AmexrG) where' 
initially such quota was 3% but was substituted with 8%. In the like manner, the ', ' ' 
Local Government & Rural Development Department has also earmarked 20% 

quota-vide Notification dated 13.05.2016 iAnnex\-ny 'Die- Energy & Power 

Department has also separated the B.Tech. (Hons) Degree holders for the purpose 

ot promotion to BPS-18 vide Notification dated 14.09.2018 {Annex;A) 

sister.Provinces also kept such quota as is evident from the Notification dated- 
16.12.2013 (Amtex-,-S) issued , by the Govt.'of Sindh, Irrigation Department, 
Noiitication dated 11.01,2013 (Annex;Aq issued by the Govt., of Sindh Energy 

Department. Notification dated 19.03.2014 (Annex;-!.) issued by the Govt of ■ 
Smdh, Works, & Services Department. Die Govt, of Baluchistan Services & ■ .

■General Department vide Notification dated 23.08.1997 (Annex;-M) has 

, catered for such separate quota. ' ■'

Other

also

That after the Judgment of the High Court ibid, the high level Committed after 

■threadbare discussion submitted its- Report (^//«eA:;-N) vide letter dated 

10.06.2022 to the Competent Auiliority and made favourable 

Para -8 of the recommendations is reproduced herein beiow:-
recommendations.-

ATTEST O

KhNl>o«-
Service iVibunft?- 

Fi-.sliav-ur
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“8. After threadbare discussion in tight of the Supreme Court Judgment 
referred to above.Uhe ^Kkyber PakhUtnkhwa Civil Servants Act, 1973, 
APT Rules, 1989 and the Peshawar High. Court Judgment dated 
24.03.2022 regarding conyening ofSSRCmeeting, it.was unanimously 
reconunended that- CiScW Department may review its existing service 
rides by providing opportunitks/chances 'of promotion, to the B.Tech . 
(Hons) degree holders and Diploma holders Assistant Engineers oh the 
analosv of other technical deuartments Le. Irrioaiion, E&P and PHE
Deoartnient.

6. That in.the light ot recoininendations ibid, the. matter was referred to tlie Standing 

Service Rules Committee (“SSRC”) for traniing/amending the existing service 

-Rules. The C&W, Department accordingly prepared Working Paper (Annex;~0) 

wherein instead of following the recommendations of the high level Committee 

ibid, two proposals .were submitted to the SSRC. The first meeting of the SSRC 

was held on 18.08.2022 (Minuteswherein the proposal was returned'to 

the C&W Department as the same were not in accordance, with thC'
■ recommendations of the Committee. Subsequently, the second meeting of the ’ 
SSRC was held on 16.09.2022, (Minutes Annex;^Q) wherein the SSRC in 

deviation ot the recommendations of the high level committee approved the.
■ proposal of th^ C&W Department that RPS-18 posts are i 00% by promotion' and 

that there is no need of mentioning qualification in Column No.3 of the proposed 

Service Rules. The appellant alongwith others meanwhile appealed on'l5.09.2022 ‘ 
(/l/m£fx;-R) to the Secretary Establishment, Govt, of Kliyber Pakhtunkhwa for 
reserving 20% quota instead and for’ stopping the promotion tUl then, however,' the- ■ 
same solicited no response. . ‘

7. . That finally the impugned Notification dated 25,11.2022 (4/i«eA:;-S) >vas issued 

against which the appellant preferred a departmental appeal'(4/ine,j:;-T) .on 

14.12.2022, which was not decided vyithin the statutory period of 90 days, hehqe 

this appeal inter-alia on the following grounds>

Groimds:

Because Respondents.have not treated appellanfin accordance with lavy, rules and
policy on subject and acted in violation of Article 4 of the Constitution of Islamic
Republic, of Pakistan, 1973 and unlawfully issued the impugned Notification, 
vvhich is

A.

unjust, unfair and hence not sustainable-in the eye of law.

Because the appellant has been meted-out a discriminatory treatment in violation
of Article 25 .& 27 of the Constitution of Islamic Republic of Pakistan, 1973 inas 

much as other similarly placed Officers: counterparts of the weHant'serving in '

. A 4
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BEFOte xm ICHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2023

MuhamnvadGhazanfarullah Appellant
Versus

The Govt, of KPK and others ...! Respondents.

*1

t*

*
Affidavit

L Muhammad GhaEanfaniilah, Sub Divisional Officer (Mega Projects), Division-II, 
CiScW Department, Peshawar, do hereby solemnly affirm and declare on oath that the 

contents of this Appeal are true and correct to, the best of my knovyledge, and nothing has 

been concealed from this Hon’ble Tribun4l; .

t

Deponent

ATTES’raB .

9

■ PeslJawar . .f
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. F, Because numerous colleagues of the appellant serving in the .C&

. after serving for the whole'of their lives stood retired without any substantial ■ 

career advancement inspite of long meritorious, services. In the same way,-the 

appellant \youid also stand retire after more than 40 years of their service'without \
any meaningful career advancement, ifthe impugned Notification is not set aside. '

'epartment

G. That appellant would, like, to offer some other grounds during die course of 

arguments.

It IS therefore,' humbly prayed that on acceptance of this appeal, the' impugned

ultra vires,Notification dated 25.11.2022 may, graciously. be-struck , down being 

discriminatory,, uineasonable and this .Tribunal may further be pleased to direct the. 

Respondents to act in the matter in accordance with, law and to amend the impugned' 

Noiitlcation .dated 25.11,2022 in line with the recommendations of the high level 

committee and reserve- separate promotion quota of 20% to the B.Tech! (Hons) Degree •
holder SDOs/Assistant Engineers. (BPS-17) to the post of Executive Engineer (BPS-18) 

in the C&W Department.-

Any other reiief as deemed appropriate in-the circumstances of 

specifically asked for, may also be granted tO'appellant.
case not

Through

KhaledJTahm^n . 
Advocate, Supreme Court'

Muhammad Amin Ayuh

& a
Muhammad Ghazanfar. AH 

. Advocates, High Court
Bated: /04/2023
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identical circumstances in.other.Departments of the Provincial Government have 

been earmarked specific quota for their career progression which has been denied
to the appellant without any justification muchless lawful. The classification made
by the Respondents is not based on any intelligible differentia and therefore ultra 

vires and thus liable to be struck down. ■ ' . .

e. Because in view ol the judgments ot the superior fora &nd the anomalous state of
atiairs, the Provincial GoyerniTtent constituted a high level committee to resolve ■ .
the issue. The committee was comprising of the high-ranldng Officers of the 

Provincial Government under the chairmanship of Additional Chief Secretary. - 

Khyber Palditunkhwa. The committee so constituted after thoroughly, investigating 

the issue and after long threadbare discussion reached to the conclusion that the
C&W Department should also reserve separate quota for B.Tech. (Hons) Degree ’ 
holder SDOs in the light of tlie judgments of the superior fora on the analogy of 

other Departments, fnspite of clear recommendations, the SSRC was misled into 

concuiring with the C&W Department’s Proposal and thus did not reserve
separate,, quota as per recommendations of the high level committee. Thus the 

impugned Notification is unlawful, arbitrary, unreasonable, ’ discrimmatory and 

hence not sustainable in the eye of law and liable to be* set aside.

D. Because the appellant has suffered a lot as he has served the Department ibr long 

, ^37 years and remained deprived of career advancement and it was lately when the
‘Department realized . '.the Rules were amended and appellant got . the first 
opportunity ofpromotion tathe next higher grade in 2016. In case the impugned 

Notification is maintained, the appellant will never get a second chance of
promotion to the next higher , grade as he is .at the -twilight of his service 

The other counterparts of the appellant serying .in other Departments have got 
numerous opportunities of promotion t6 BPS-18 and

career.

even ,BPSH9 but the 
appellant has been deprived of it in violation of law. Thus the . impugned ■ '
Notiticaiion is arbitrary, unfair, unjust and thus not maintainable under'any canons
of law. Justice and fair-play.

E. Bec-ause the Provincial Government has adopted a highly discriminatory 

/ in respect ot its officers as on the
attitude ■

one hand the appellant and his other colleagues 
have been refused the channel of promotion to the
the impugned Notification whereas other Officers

next higher grade by means of 

serving in otiier Departments, of 

vernment have been provided such opportunity which is against 
the law of the land and thus not maintainable.-

'■ the Provincial Go
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MFORE I HE KHYBER PAKHTUNKHWA SERVICE TMBUNAL
PESHAWAR

)

^ -r-Service Appeal No. 813/2023
BEFORE; MR. SALAH-UD-DIN 

MISS FAREEHA PAUL
MEMBER (J) 
MEMBER (E)

Muhammad Ghazanfarullah, Sub Divisional Officer (Mega Projects), 
Division-Tl, C&W Department, Peshawar

Versus

{Appellant)

1. Thc Government of Khyber Pakhtunkhwa through Chief Secretaiy 
Civil Secretariat, Peshawar.

2. The Secretary, Government of Khyber Pakhtunkhwa 
Communication & Works Department, Civil Secretariat, Peshawar.

3. rhe Secretary, Government of Khyber Pakhtunkhwa, Establishment 
Department, Civil Secretariat, Peshawar.

4. The Secretary, Government of Khyber Pakhtunkhwa, Finance 
Department, Civil Secretariat, Peshawar. (Respondents)

M/S KJialid Rehman & Zartaj Anwar, 
Advocates

Mr. Asad Ali Khan,
Assistant Advocate General

For appellants 

For respondents

Date of Institution 
Date of Flearing... 
Date of Decision..

11.04.2023
14.09.2023
15.09.2023
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TKSsiniil JUDGEMENT
Peshawar

FAREEHA PAUL, MEMBER (El; 'fhrough this single judgment 

intend to dispose of instant appeal as well as connected Service Appeal No. 

812/2023 titled “

, we

Farhat Ali Versus The Government of Khyber 

Pakhtunkhwa through Chief Secretary, Civil Secretariat, Peshawar and 

others”, Service Appeal No. 867/2023 titled “Sher Wali Jhang Versus the 

Cioveniment of Khyber PakJitunkhwa through Chief Secretary 

Secretariat, Pe.shawar and others”, Service Appeal No. 864/2023 titled ' 

Muhammad Humayun Versus the Ciovernment of Khyber Pakhtunkhwa

, Civil
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ihi’ough Chiel Secretary, Civi] Secretariat, Peshawar and others”, Service 

Appeal No. 865/2023 titled ■‘Aurang:^eb Khan Versus the Government of 

Khyber Paklatunkhwa through Chiei Secretary, Civil Secretariat, Peshawar 

and others, and Service Appeal No. 866/2023 titled “Azhar Aii Versus the

Government of Khyber Pakhtunkhwa through Chief Secretary, Civil 

. Secretariat Peshawar and others” in all the appeals common questions ofas

law and facts are involved.

2. I he .service appeal in hand has been instituted under Section 4 of the 

Kliyber Pakhtunldiwa Service Tribunal Act, 1974 with the prayer that 

acceptance of the appeal, the impugned notification dated 25.11.2022 might 

be struck down being ultra-vires, discriminatory and unreasonable and the 

respondents might be directed to act in the matter in accordance witli law 

and to amend the impugned notification dated 25.11.2022 in line with the 

recomrhendations of the high level committee arid reserve separate 

promotion quota of 20% to the B.Tech.(Hons) Degree holder 

SDOs/Assislant Imgineers (BPS-17) 'to the post of Executive Engineer 

(BPS-18) in the C&W Department aJongwith any other remedy, which the 

. Tribunal deemed fit and appropriate.

on

At

3. Brief facts of the case, as given in the memorandum of appeal 

fhar&e appellant joined the C& W Deparlment as Sub Engineer (BPS-11) on 

21A 0.1986 and had got more than 37 years service at his credit. Due to poor 

seiwicc stmeture and non-existent chances of promotion, the appellant and 

his other similarly placed colleagues were deprived of their due 

progression mspite of acquiring the higher qualification of B.Tech. (Hons)

, are
p a U:. iW-k-h wji"
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Degree. The department, by means of notilkations dated 14.10.2014 and 

2’6.03.2016, allocated separate quota for B.Tech (Hons) Degree holder Sub- 

hngineers for promotion to the post of Sub Divisional Officer/Assistant 

Hngincer (BPS-17) and in pursuance of that, the appellant got promoted to 

Bi*S-l 7 on 04.11.2016 after long 30 years of service. As no promotion quota 

to BPSH8 was reserved for B/fech. (lions) Pegi*ee holder SDOs/Assistant 

Engineers (BPS-17), therefore, the Provincial Government constituted a 

high level committee under the chairmanship of Additional Chief Secretary 

vide notification dated 07.09.2021 to resolve the issue. The Committee 

delayed the matter, therefore, the appellant alongwith other officers filed 

two Writ Petitions bearing No. 1.539/2021 and 2707/2021 before the 

lion ble Peshawar High Court for directing the Committee to finalize the 

mater at the earliest in accordance with law. Both the Writ Petitions were

heard together and disposed of vide judgment dated 24.03.2022. 

Irrigation Department,

The .

Govermnent of Khyber Paklitunkhwa vide 

notification dated 24.08.2021 reserved 12% quota for promotion of SDOs

(BPS-17) holding B.'fcch. (Plons) Degrees to the post of Executive Engineer 

(BPS-18). Similarly, the Public l-Iealth Engineering Department vide 

notification dated 31.01.2022 substituted the quota from 03% to 8%. In the 

like manner, the Local Government & Rural Development Department also

vide notification dated 13.05.2016. The Energy & 

Power Department also separated the B.Tech. (Elons) Degree holders for the 

puipose of promotion to BPS-18 vide notification dated 14,09.2018.

.SLster provinces also kept such quota. After the judgment of the Hon’ble 

Peshawar High Court, the high level committee, after threadbare discussion

• ATTIlSIllD
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submitted its report dated 10.06.2022 to the competent authority and made 

favourable recommendations in,para-8 which were as follows:-

“5. After threadbare discussion in light of the Supreme Court 

Judgment referred to above, the Khyber Pakhtunkhwa Civil

Servants Act, 1973, APT Rules, 1989 and the Peshawar 

High Court judgment dated 24,03.2022 regarding 

convening oj SSRC meeting, it was unanimously

recommended that CtS W Department may review its 

existing service rules by providing opportunities/chances of 

promotion to the B.Tech (Hons) degree holders and 

Diploma holders Assistant Engineers on the analogy of 

other technical departments Le, Irrigation, E&P and PHE 

Department''

'i’he matter was referred to the Standing Service Rules Committee for 

h'aming/amending the existing service Rules. I1ie C&W Department 

accordingly prepared Working Paper wherein, instead of following the

recommendations ol the high level committee, two proposals were

submitted to the SSRC. Meeting of the SSRC was held on 16.09,2022 

wherein it appioved the proposal of the C&W Department. The appellant 

alongwith others meanwhile appealed on 15.09.2022 to the Secretary ' 

Lstablishment, Government of Khyber Palditunkhwa for reserving 20% 

quota instead and for .stopping the promotion till then, but it was not 

responded, finally the impugned notification dated 25.11.2022 was issued 

against which the appellant preferred a departmental appeal on 14.12.2022 

which was not decided within the 

appeal.

statutory period of 90 days, hence this
A

ATrestEO

Khy J
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4. Respondents were put oii notice. They submitted their joint written

reply/cominents on the appeal. We heard the learned counsel for the

appellant as well as the learned Assistant Advocate General for the

respondents and perused the case file with connected documents in detail.

Learned counsel for the appellant, after presenting the case in detail, 

contended that the respondents had not treated the appellant in accordance 

. with law, rules and policy on the subject and acted in violation of Article 4 

ol the Constitution of Islamic Republic ofPakistan, 1973. He argued that the 

appellant had been meted out a discriminatory treatment in violation of 

Article 25 and 27 of the Constitution as other similarly placed 

officers/counterpails of the appellant serving in identical circumstances in 

other departments of the provincial government had been earmarked speci fic 

quota for their career progression. He further argued that inspite of clear 

recommendations, the SSRC was misled into concurring with the C&W‘ 

Department\s proposal and thus did not reserve separate quota as . per

high level committee. He requested that the appeal 

might be accepted as prayed lor.

5.

h. LvCarned Assistant Advocate General, while rebutting the arguments 

of learned counsel for the appellant, argued that: the ■ department had 

enhanced 3.5% quota to 10% for promotion of B.Tech (Hons) Sub 

lingincers to the rank, of Assistant lingineer/SDO (BS-17) in the C&W 

Department through notification dated 26.03.2018. The department also 

considered the promotion of B/fech (Hons) Assistant Engineers/SDOs (BS- 

17) to the ranlc of BS-18 in the light of court orders as well as high level

<!,/vbEW
Ac
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committee which was constituted under the chairmanship of Additional

Chiei Secretaty P&D Deparlment and a notification in that behalf was

issued after fuifi llment of all codal formalities. He argued that the promotion

of Assistant Imginccr/SDO (BS-17) C&W Department to the rank of BS-18

would be considered as per seniority list with at-least five (05) years service

as such and who had passed the Professional Examination, as prescribed in

West Pakistan Buildings & Roads Code, irrespective of any discipline. He

fuilhcr argued that the Government was empowered to frame or amend the
(

service rules of any Department through Standing Service Rules Committee. 

Me requested that the appeal might be dismissed.

7. Through the instant service appeal, the appellants have impugned the 

amendment in Service Rules. Through a notification dated 25.11.2022, the 

Government of Khyber PaldUunkhwa, Communication 

Department amended the Service Rules by substituting serial No. 3 of the 

head “Engineering Service” as follows:-

and Works

Sr. Nomenclature of the post Method oj Recruitment.
No.
] 2 5

3 Executive Engineer/Design 
Engineer/Senior Engineer/ 
Research Officer/ Deputy 
Director Technical/ Senior 

Engineer 
(BPSNS)

By promotion, on the basis of seniority- 
cumffiitness, from amongst the Sub 
Divisional Officer, Assistant Engineer, 
Junior Engineer and Assistant Research 
Officers with at least 05 (five) 

service as such and have passed the 
Professional Examination as prescribed 

in fFest Pakistan Buildings and Roads 
Code. *'

(Survey/RMU)AT rs STEI
years

u:
*sfKhtu

g>rt*vict Tribu
UAwar

8. Ihe plea taken by the appellant is that no quota for promotion to BS-

18 has been reserved for B.Tech (Hons.) Degree holder SDOs/Assistant
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Bngineers (BPS-i7). He haS' given example of other works related 

departments of the provincial government where separate quota has been 

reserved tor such category of engineers. Arguments and record presented 

before us show that prior to 2014, tlie employees in the C&W Depaitment of 

piovincial government, having 11.lech (Hons.) Degree, were deprived of 

any career progression. It was through a notification dated 14.10.2014 that 

an opportunity of promotion was afforded to different categories of 

engineers and they were promoted to the post of Sub-Divisional 

Officer/Assistant hngincer (BS-17) by assigning specific quota to every 

category. Initially 3.5% quota was reserved for employees holding degree of 

B. i ech (Hons.) but it was later on enhanced to 10% vide Notification dated 

26.03,2018. through the impugned notification, the provincial government 

has further provided an opportunity to the B.Tech (Hons) degree holders for

their promotion to BS-18, which in our view is a positive step taken in the 

right direction.

9. ft is an undisputed fact that making of rules for civil servants i 

exclusive domain of the executive, which in the instant

IS an

case is the

Government of Khyber Paltlitunkhwa. In the light of the Constitution of

Islamic Republic of Pakistan, there is trichotomy of powers; legislature has 

the power of making laws, executive is vested with the power of enforcing 

and implementing those laws whereas the judiciary interprets the laws. This 

trichotomy provides a btdance in tlte affairs of the .state. When the roles' of

every constituent arc defined, then how can this Tribunal interfere in the
‘

domain of the provincial government? AXmSTED

--"Z--*'
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10 In view of the above discussion, the appeal in Hand as well as 

connected appeals are dismissed.. Costs shall follow the event. Consign.
I

I

Pronounced in.open court in Peshawar and given iinder our hands 

and sedl of the Tribunal this J5‘^ of September, 2023.

11.
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Member (E)
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