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Magsood Ur Rahman ... P Appellant

Government of KPK & Others... ..o [N Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE TO REPLY FILED BY
RESPONDENT NO: 1,2 and 3

Respectfully Sheweth,

Preliminary Objections:

—

Preliminary objections raised by answering respondent are erroneous and frivolous.

N

The appellant has strong cause of action and for that matter locus sta_ndi to file the

service appeal.

3. The appeal iS very much maintathable in its present form:
The appellant has approached the Hon'ble Tribunal with clean hands and nothing has
been cdnceal_ed from the _Hoﬁ’ble Tribunal. .

5. All the essential facts have. been incorporated in the service appeai and all the
necessary parties have been arrayed. |

6. The present 'appeal is based upon bonaﬁde'intention‘ The appeal is well wilhin tima.

_ The Hon'ble Tribunal has exclusive jUri_sdicﬁtion to entertain the instant appeal.

7. That no estoppel operates against the appeliant in the circumstances.

8. The appellant has timely raised the issue at appropriate forum.

9. The judgment in Service Appeal No: 567/ 2018 and 339/2017 dictate that the Appeilants
in Service Appeal No: 1831/2008 who have already been-availed an upgradation from
BS-16 (Statistical Investigator) to BS-17 from 01.5.1977 vide Noiification date’rj'
17.02.2010 are not Statistical Officers and their Seniority shall be mamtalned separately -
{Annex:-D in main appeal). '

Facts:

1. Correct.

2. Correct as the Respondent has verified the claim of the ?\.ppellant.
-3 Reply under Para-2 above is re-iterated. - '




Correct as the Respondentlhas ve’riﬁed' the claim of the Appellant. However, the
Department is hesitant to rep!y objectwely as they have no plausible ;ust;ficanon
for denial of the fact. ‘ '

Incorrect. The Appellant had challenged the re-designation of the post of
Statistical Investigator BS-16 as Statistical Officer after its upgradation to BS-17
ahd resultantly the re-construction/famalgamation of the seniority wherein the
Statistical Officers Supervisory (BS-17 + Rs; 150/= P.M) were placed junior to

their subordinates (erstwhile Statistical Investigator BS-16) ‘in the Department
through Service Appeal No: 339/ 2017 & 567/2018. The Hon’ble Tribunal

accepted both the appeals Para-16 of the judgment placed at annexure-D in the
main appeal reads; ' '

16- I The appellant along with his other batch-

mates stands senlor to thelr erstwhile juniors and shall be

...........

considered first for promation to the next grade

i)  The Appellant was promoted to BS-18 vide notification dated 29.01 207

whereas the colleagues of the Appeliant who benefitted from the Up-gradation to

BS-18 (Personal) w.e.f 27.7.2010 were promoted to BS-18 in 2018 & 2019, BS-
19 in 2019 and BS-20 in 2021 (Annex ).

1) The judgment dated“2672010 in Service Appeals No: 1831 to 1843/

2009 and 1856 to 1862/ 2009 (Annex -B in main appeal) is not specifically in favor

of the Appellants therein but in generat with respect to the Statistical Officers i

_the Department. The operative Para-10 of the judgment reads,

| structuring of the post of Statistica! Officer at par with District Soil Conservation
Officer, Crops Reporting -Services, which has been upgraded by the
| Government of Punjab. -

10- The Department may submit a summary for re- designations ra.

Therefore, deprivation of the Appellant from the benefits of up-gradation to BS-
18 (Personal} w.e.f 27.7.2010 is agalnst the wording and spirit of the judgment
dated 26.7.2010.

Incorrect, hence denied. The Respondent Department on one hand admits in Para-5 of

their reply that ‘the colleagues of the e,o,oeﬂant were granted personal u,d—qradaf.‘on_to

BS-18 on the basis of_having no chance of promotion, whereas the appellant has
recently become entitled for promotion to BS-18....... " But in contrery to the said
statement, the Respondents take another plea in Para-13 of the “Facts” and Para-A & =

- of the “"Grounds” that the officer is not "-Similarly placed Person". This is blowing hot and

cold in one breath on.part' of the Department. if the Appeliant is not similarly placed
person then how they placed his senibrity with them (Statistical Ofﬂcers) The s

point has also been elaborated in Para-5 above that some of these colleaguc,c were

promoted to BS 20 whereas the Appeliant being recruited in BS-17 who remained tireir

senior and was aIIowed a single promot:on to BS-18 in April 2021 just before his
retirement on 23.10.2021. '
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Incorrect hence denied. Facts dubte'd in Para® 5 & 6 above are vehemehtly
relterated | | -

Incorrect. Mere denial without- any grounds or reasons is no denial.

Facts already admitted hence no con__jments.

‘Reply in :Par'a_—5'{iii) above is re'—iterat_ed.

Reply in Para j6’Iak:r0\.'fe is re-iterated. ;- N
No comiments as the facts have been admltted by the Department.
Reply in Para 6 above is re- |terated

No comments as the facts. have been admltted in clear terms by the Department.

Grounds -

Incorrect The Respondent Department has already admitted in Para- 1 & § of their reply
that the Appellant is a Statistical 0ff|cer serving in the Department since 03.5.1987.
Furthermore, the 'Semorsty fist issued _from time {o time since mductr_on of the Appelfant in

)

the Department also verifies and confirms the fact that the Appellant is a similarly piaced

person.

Incorrect, the judgment of Supfeme Ce'u:rt cannot be over ruled by_ the statemehi that the

Appellant is not similarly placed person \?_Vithout any justifications.

Incorrect as the Appellant has been evidently and _u'nambig'uously? discriminated as

some of his similarly placed ofiicers have been promoted even to BS-20 on regular

basia' The Department. cannot den'y theiT own documents placed at annexure-li above.

‘The reply. of the Department is lrrelevant to the claim of the Appellant. Hence duue:u
_Incorrect Reply in Para-D above is re- |terated '

_ Incorrect. Reply in Para C above is re- iterated

‘No comments

Itis therefore, humbly prayed that the reply of Respondent No: 1. 2 & 3 may graciously

be rejected and the appéal as prayed for may graciously be accepted with cos

"Through,.%

' L _wh
M. SALTV NAZ,  Advocate, |
' ' -High Court of Pak:’sf‘ar'; _

‘Dated: ____ [ /2023

- Verification
Verified that the cehtentsﬁ_ of this rejoinder are true and correct 10 the best

of my knowledge and belief and nothingihas been concealed from this Honble Tribunal,

Appellant -

WALIAMNG
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NMENT OF KHYBER PAKHTUNKHW.:

, | UCULTURE LIVESTOCK & COOPERATIVE
' DEPARTMENT
A { Dated Peshawar, the September 29, 2017
' s e
NOTIFICATION
NO. SOE (AD) V-7/2017/CRS.- Upon the recommendations of the Provioci.. . 10,

Board (PSB), the competent authority is pleased to prormote Mr.Sameeullah, Stadativa o2 @

(BS-17) to the post of Statistician (BS-18} on regular basis with immediate effect.

lic will be on probation for a period of one year extendable for anot v .. <7

in terms of Rule-15 of APT Rule, 1989. His posting order wiil follow subsequent'y.

2.

SECRETARY TO
GOVT. OF XHYBER I'AICHTUN: i ..
AGRICULTURE, L/STOCK AND CUL

Iincids. of even No. & Date.

Copy-forwurded for information and necessary action to the:-
{. Accountant Geneéral,. Khyber Pakhtunkhwa, Peshawar,

2. Director, CRS, Khyber Pakhtunkhwa, Peshawa with roquest to fumish eajustiaent »,

in respect of the above named officer for approval.
3. PSO to Chief Minister, Khyber Pakhtunkhwa.
PSO to Chief Secretary, Khyber Pakhtunkhwa.
Chief Plunning Officer, Agriculture Department with the request to upload the instuu, austy. ...
on the official website of the department.
District Accounts Officer, concerned.
PS to Minister for Agriculture, Khyber Pakidnakhwi. /
PS to Secretary Aguiculture, Khybcr Pakhtuiumv, \
PA 1o DS {Admn), Agriculture Department :
'0. Officer concerned. % ,
. Peiyouat file =

D po = O

WRMIR ,JIMAD kol |
ST 1 TAON ONFICKK 'y,




GOVERNMENT OF KHYBER PAKHTUNKEHWA
AGRICULTURE LIVESTOCK & COOPERATIVY:
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Dated P,eslhawar. the Januvary 04, 209

B T L I T

Sasde

' T .
g T!Q!!: 4 1 M . . . ‘ . »
:ggg;} ;‘\AD) V-7/2018/CRS.- On rccommcntdations of the Provinein! Soleetion

y . . .- i'!‘-' ] \ . e o Cra
Board (PSB), the competent authority is pl,eased,ito promote the followingBS-18 Olticee or Crow

Reporting Services to BS-19 on regular basis v\:ihi- itp:l}ibdline cfteet:-

‘ i l‘ll \
_ ' 1 _ e
SR. NO. """ NAME OF OFFICiR !
' 1. o ( i MT. Samiullah 77
- - :' i ~ e
2. They will de on probation ft‘Ji‘a__p‘criod of onc year in terms of Rule-15 0!'!?;":' Hale,

v A
1989. Their posting order will follow subsequeptly.y

)

SD/-
SECRETARY TO
GOVT. OF KHYBER PAKHTUNKHWA
AGRICULTURY, L/STOCK AND COOP: Dy
Endst. of even No. & Date, :

Copy forwarded for information and fieeessary action to thew
- 1. The Director, Crop Reporting Service, Khyber Pakhtunkhwaq, Peshawar with request to tuuish
*' adjustment proposal in respect of the above named otticers for approwval,
2. Accountant General, Khyber Pakhtunkhwa, Peshawar,
3. District Accounts Officers concerned, ! :
4. PS to Minister for Agriculture, Khyber Pakhtuakhwa,
S.
6
7
8,

PSto Chief Secretary, Khyber Pakhtunkhwa, -
PS 1o Secretary Agriculture, Khybor Pakhtunkhwq,
. Officers concemned,

Personal filc, | (#.,»-—""‘"'-"""" J‘w //

o

* UAVEP MAGHOOL o) MAD)
" SECTION OFFICER.pypr




' . . N NUMBFR m“ ]
GTYTUTED WITH THIS DEPARTMENT. NOTIF]CATION OF EVE .,‘\-

TQ HE SUB

GOVERNMENT OF KHYBER PAKHTUN?KHWA
AGRICULTURE LIVESTOCK & COOPERATIVE
DEPARTMENT - s

Dated Peshawar, the May 27, 2019

. v s 0 A i P80

:g r;gf&g: )vl\z'?;zo 19/CRS. - On the recommendations of the Provincial Selection

Board (PSB), the competent authority is plcased to promote the following BS-17 Ofﬂccrs of Croy:
Reporting Services 1o the post of Statistician BS-18 on tegular basis with 1mmednte effect; -

Sr.No. Nuame of Ofticer

! Mr. Haji Muhemmad

2.7 77 T [™r. Nadir Kban T

3. Mr.-'l‘ariq Usman -

4. ") Mr. Noor Islam - T
2. _The promoted officers will be on probation for a period of one year in terms vy
Rule-15 of APT Rule, 1989.

Note: - Their Posting order will follow subsequently.

SD/-
SECRETARY TO
GOVT. OF KHYBER PAKHT UNKEWA
AGRICULTURE, L/STOCK AND COOP: DTPI i

-ndst. of even No. & Daie.

Copy forwarded for information and nccessary action to the: -

L. The Dircctor, Crop Reporting Services, Khyber Pakhtunkhwa, Peshawar with request 1 furaist.
adjustment proposal in respect of the above named officers for approval.

2. The Accountant General, Khyber:Pakhtunkhwa, Peshawar.

3. PSto Ministcr fOI"‘Ag{'lClﬂtlllc "Khybcripakhnmkhwa

4, PS to Chief Secretary, Khybcr?akhtunkhwa

5. PS to Secretary Iistablishiment Department, Khyber Pakhtunkhswa.

3. 58 to Secretary Agriculture’ Dépariment, Khyber Pakhtinkhwi i";h,s-,awar

8: O?Tt:cgccpc;:fg‘fsg;cmry (Adm'") Agr 1cuiturc Department, Khyver Fakhtunkiwa, Peshaw: -

Q.

Personal file, - L _ _.‘___,-—-u.)

?

Lb[lr\l‘e’lf}\_ rbl AbL;
SECTION Gitk ICER- LSTI‘

I'.'_
PR




GOVERNMENT OF KNYBER PAKHTUNKHWA
AGRICULTURE LIVESTOCK FISHERIES &
COOPERATIVE DEPARTMENT

Dated Peshawar, the 3% June, 2021

{OTREICATION

flo. SOE(ADIV-7/PSB Pmmoﬁun[CRS[g;‘ 706 The Competent Authority, on the

recommendations of the Provincial Sclection Board, in its meeting held on
29.04.2021 (by circulation), is ‘pleased to promote Mr. Sami ‘Ullah, Dircetor
{BS-19) to the post of Director General (BS-20) in the Directoraté of Crop.
Reporting Services wing of Agriculture Department, on regular basis w.c.f
29.04-2021 i-¢ {date of PSB) as the officer proceeded on retirement w.e.f
30-04-2021 on attaining the age of superannuation.

Sd/-
Secretary Agricutture

Endst. Of Even'No. & Date,
Copy»[nrwérded to: - :
1. The Accountant Generstt) Khyber Pakhtunkhwa. .
2. The Director General, Crop Reporting Services, Khyber Pakhtunkhwa,
Peshawar. - .
3. The Director Crop Reporting Services, Khyber Pakhtunkhwa, Peshawar,
4. The Section Officer (PSB) w/r to hie letter No.SO(PSB}/ED/1-6/2021/P-
301, dated 28-05-2021 .
PS to Minister Agriculture, Khyber Pakhtunkhwa. .
PS to Chiefl Secretary, Government of Khyber Pakhtunkhwa.
PS to-Secretary Establishment, KKhyber Pakhtunkhwa.
P.S-to Secretary Agriculture, Livestock & Cooperative Department, Khyber
Pakhtunkhwa, Peshawar. ’
P.A to Deputy ‘Secrctary (Admn), Agricuiture, Livestock & Cooperative
Departiment, Khyber Pakhtunkhwa, Peshawar.
. Officer concerned.
. Master File,

O NV

fo s
-0

@



BOVERNMENT OF _ @

AGRICULYURE 'I'-(lﬂv"aaa PAKHTUNKHWA
. “vaa-Tocx'FtaHemsa & COOPERATIVE
. DepARTMENT

Dats .
atad Pashawar, tho 08 June, 2021

NOTIFICATION

NO. SOE (AD}14-31/87/San . _
2euilah/CRSYTSO In terms of Rule-20 of the Khyber

pakhtunkhwa Civil Servants
ants Revised Leave Rules, 1981 and instructions Issued from

time to time, sanction i L
| on is hereby accorded to encashment of leave preparatory to

i

retirement, equal to 365 d ;

%BS o G q Rto 368 days in favour of Mr. Sameeullah, Ex-Director General
39~ o] i . ;

‘ P Reporting Services, Khyber Pakhtunkhwa, Peshawar w.ed
01-05-2020 to 30-04-2021. B

02 In pul P '
) pursuance of Section-13 of the Khyber Pakhtunkhwa Civil Servants Acl,
73, Mr. ' Di : |
Sameeullah, Ex-Director Genoral (BS-20) Crop Reporting Services,
w.e.f

Khyber Pakhtunkhwa, Peshawar, stands retired from Gavernment . Service
30-04-2021 (AN) on attaining sixtieth (60") year of age, 2$ his date of birth is

01-05-1961.

Sdl-
SECRETARY AGRICULTURE

st. of Eyan Na. & Date.

rpation and necessary
1} The Accountant General, Khyber Pakhtu
2) The Director General, Crop Reporting Se
3) The Director Crop Reporting Services, Khyber

4) Officer Concerned. _

5) P.S to Secretaly, Agricuiture, Livestock and Cooperative Depa
Pakhtunkhwa, Peshawar.

6) PA to Deputy Secretary (Admn:), Agriculture, Livestock and ©
Department, Khyber Pakhtunkhwa, Peshawar. -

7) Master file.

En

Copy forwarded for info action to the: -

nkhwa, Peshawar,
rvices, Khyber Pakhtunkhwa, Peshawar.

Pakhtunkhwa, Peshawar

Hrent, Khyber

ooperative

5 -"f&v:;'.iiﬁlﬂ.' .
FARENT

......




