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Sanctloned strength of the Cadre -

Promotion Trénéfef 1

Percentage of share "~ 100%
No. of posts allocated to each categ.foi - 10 -
Present occupancy position - -
1) Regular 05. |
2) Actgg:harge 00
No. of vacancies in each category - -

a. Regular 05

b. Acting charge 00

How did the vacancy(ies)
under promotion quota
accrue and since when

Recruitnﬁent Rules

Required length of

service

Whether to be promoted -
on regular basis or
appointed on acting
charge basis?

Mandatory training, if any
Minimum required score

on El.

Position_ of;os Nos fRegular Post

a. Due to New creation (Annex-Ii) --— 05 Nos

Total: T -- 05 Nos

By selection, on merit from amongst Superintending
Engineers/Principal Design Engtneers with at least
17 (seventeen) years of service in BPS-17 and above,
possessing Degree in B.E/B.Sc. Engineering (Civil) from
a recognized University and have successfully
completed Senior Management Course Training
(Annex-lll).

At least 17 (seventeen) years of service in
BPS-17 and above

Regular = 05 posts
S.M.C
70
SECRETARY
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Dated 2.5 /02/2021
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KHYBER PAKHTUNKWA All communications should be
o ‘ ‘ addressed to the Registrar KPK |
SERVICE TRIBUNAL, PESHAWAR Service Tribunal and not any |

official by name.

_ Ph:- 091-9212281 .
No. fjzF /ST  Dated X_/ > -/2024 Fax:- 091-9213262

To

Secretary Elementary and Secondary Education Department,
Khyber Pakhtunkhwa Peshawar.

‘Subject JUDGMENT _IN -SERVICE APPEAL NO.-_7208/2021
TITLED MHAMMAD ARIF -VERSUS- THE GOVERNMENT
OF _KHYBER PAKHTUKHWA THROUGH SECRETARY
ELEMENTARY AND ___SECONDARY EDUCATION
DEPARTMENT KHYBER PAKHTUNKHWA, PESHAWAR AND
OTHERS '

Dear Sir, ‘
I am directed to forward herewith a certified copy of judgment
dated 02.05.2024, passed by this Tribunal in the above mentioned service appeal fors

compliance.

Encl As above.

W
(PIR MUHAMMAD KHAN AFRIDI)
REGISTRAR '
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL,
PESHAWAR.
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/ Service Appeal No.7208/2021 titled “Muhammad Arif Vs. Government of Khy
' " Pakhtunkhwa” 5
ORDIER

2" May. 2024

S
Q(Q Fer

Kalim Arshad Khan, Chairman. Learned counsel for the appellant

present. Mr. Muhammad Jan, District Attorney for the respondents present.
2. Atthe very outset, learned counéel for the appellant produced copy of
order of the Tribunal passed in similar nature Service Appeal No.é3l/2022
titled “Rehana Yasmin Vs; Education Department”, and requested ;hat the
instant appeal might also be disposed of in terms of the said order. The'
relevant paragraph of the order is as under:

YAt the very outset learned counsel for the appellant produced copy
of notification dated 29.04.2014 and contended that vide this
notification the promotion of the appellant and others, mentioned in
the notification from the post of Director Physical Education (DPE)
(BPS-16 to BPS-17) on regular basis was given effect from
13.11.2007 instead of 19.05.2009. Learned counsel for the appellant
submitted that in the impugned seniority list of 02.03.2021 the date
of promotion of the appellant was still written as 19.05.2009 instead
of 13.11.2007 and submitted that the appeal might be disposed of

. with the direction to the official respondents to incorporate the date
of promotion of the appellant from BPS-16 to BPS-17 as 13.11.2007
in the impugned seniority list. The learned Additional Advocate
General when confronted with the situation submitted that the
department ought to have mentioned the correct date of promotion
in the notification. The appeal is thus disposed of in the above terms.
Costs to follow the event. Consign.”

3. The contention of learned counsel for the appellant was found correct as
both the appeals are similar in nafure. Therefore, instant service appeal is
disposed of in terms of the mentionea order. Costs shall follow the event.
Cbiisign. ' |

4. Pronounced in open Court at Peshawar under our hands and seal of

the Tribunal on this 2™ day of May, 2024.

Bogrgs, (&\ .
FANNES _ .
% R ' W :

W

itz eni Shat™

(Muhammad Akbar Khan) (Kalim Arshad Khan)
Member (E) Chairman

y




Jan. 2024 1. Junio:r: to- col e appellant and Mr. Habib Aﬁwax~,

rd

Additioné] Advocate-enerarrod the respondents present.-

2."  Former made a request for adjournment as senior counsel for the

isCATNED S , N

' Y1 x appellant was not available today. Adjourned but on payment of cost of

reshawaf . A ' ' o
o Rs.5000/- to be paid by the appellant..To come up for arguments on

‘0‘&9;' _ . _ ‘ | : .

+-6+.2024 before D.B. P.P given to the parties.

(Farecha Paul) | (Kélim A)i.'éhadehan)
*Auwiazem Shah * Member (E) o A _ Chalrman :

RS
e :




SA 7208/2021

07.06.2023 ~ Adnan Khafl, nephew of the appellant preSent. Mr.

A ' As.ad ‘Ali Khan, Assistant Advocate General for the
’ respond'ents present.
|

Nephew of the appellant requested that as learned

fxd

counsel for the appellant has now béen appomted as

' ‘.\e&Addmonal Advocate General,;therefore an adjoumment may
60;":‘.‘ ﬁﬂ%e granted for engagement another counsel. Adjourned. To
?'e “come up for arguments on 11.09.2023 before the D.B. Parcha

Peshi given to the parties.

=

(FAREEHA PAUL) | (SALAH-UD-DIN)
~ Member (E) Member (J)
*Fazle Subhan, PiS*
11" Sept. 2023 1. Appellant in person present. Mr. Muhammad Jan, District

Attorney for the respondents present.

2. Former made a request for adjournment. Last chance is
{}()“\ given to the appellant to produce counsel and argue the case on the
.@,Crp" :;:'*?.v:_ nexf date, positively, failing which, the case will- be decided on the
available record. To come up for arguments on 03.01.2024 before

D.B. P.P given to the parties.

(Muhammad Akbar Khan) (Kalim Arshad Khan)
Member (L) ' Chairman

~
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Appellant alongwith clerk of his counsel present. Mr. Naéééf—

ud-Din Shah, Assistant alongwith Mr. Muhammad Riaz Khan

Paindakhel, Assistant Advocate General for the respondents present.
Clerk of learned counsel for the appellant requestf:d for

adjournment on the ground that learned counsel for the appéllant is

busy in the august Supreme Court of Pakistan. Adjourned. To come

up for arguments on 29.12.2022 before the D.B.

e Sy ﬁ‘i\‘\ L

DTN AN L8N\ NS 7 \. LN e - .
\ (Mlan Muhammad) \ BN ks YN YT (Salah-Ud-Din)
Member (E) h Member (J)

?$/g21- @Mﬁ Lo bdhb%* %dbﬂd) LL[ (}ﬁgeodpdwzi
fo aa/2)as (o BN Samd s 5

SCANNED

T KPSt
Pesha\wa? J

.\)X? P
22.03.2023 Learned counsel for appellant present.
_ Mr. Fazal Shah Mohmand, Additional Advocate General’ for
%"Q _ feébondéhts presérft. | - * S
\ Rei?hs é. . - , . . - . . N
B | hawa Learned Member Judicial (Mrs.’ Rozina Rehman) is on leave,
A . 0
‘_\'.~' ',,

therefore, case is adjourned to 07.06.2023 for arguments before

D.B. Parcha Peshi given to the parties.

- (Muhammad Akbar Khan)
Member (E)
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27.10.2021 | Ms. Rabia Muzafar, Advocate, for the appellant present. Mr
- Kabirullah Khattak, Additio_’nal Advocate Generél for the
respondents present and sought time ‘for submission of
reply/comments. Adjourned. To come up for submission of

reply/com ts as well as arguments on 24.02.2022 before the
(Mian Muhammad) (Salah-Ud-Din)
Member (E)- Member (J)

%MAA W e /—J"L?aj@"/%%_

L1
01.06.2022 Counsel for appellant present )
e o S F /t‘,,':‘
e P T
Muhammad Adeel Butt, learned Additional Advocate
. General for respondents present.
| Former requested for adjournment as his counsel is not
available today. Adjourned. To come up for arguments on
11.08.2022 before D.B.
(Fareeha Paul) ' (Rozina Rehman)
Member(E) A Member (J)
H-§ 2022 ,;

P‘r-ope/r P8 nel  awarlable e cato I8 B
‘1?'04( rned Lo 3-11-ro2r % .'
| | R eadler HQ



" - Muhammad Arif, 7208/2011
03 09. 2021 : Counsel for the appellant present. Preliminary arguments heard

Leamed counsel for the appellant has challenged and |mpugned
the final seniority list of Senror Instructors Phy5|cal Education (BS-18)
(Male) purportedly commumcated to the appellant on 19.07.2021.
Surprisingly, he stands at serial No. 107 of the said seniority list and his
entry of BS-17 (regular) shewn in column there-of is 15.06.2009 despite
the fact that during pendency of his execution petition No 102/2016, he
was regularized from BS-16 to BS-17 vide notification dated 22.03.2017
and as such being senior most he was ehgnble to have been placed on top

of the siald seniority list. He preferred departmental appeal on 08.05.2021
S ~hich-was regretted on 17.07.2021, hence, the instant service appeal filed
before the Service Trlbunal on 09.08.2021. ,

~ Points raised need con5|derat|onU~'~The appeal is admltted to regular.

heanng, subject to all just and legal objections including limitation. The

~ appe{lé\:nt is directed to deposit securrty and process fee within 10 days.
Thereafter, notices be issued to the respondents for submission of written
reply/comments in office within 10 days after receipt of notices, positively.

t Deposited -

Appel .
App Process Fd@ the written reply/comments are not submitted within the stlpulated tlme

——1

Securi
F ——=0r extension of time is not sought, the office shall submit the file w:th a
, O
s = T report of non-compliance. File to come up for arguments on 27.10.2021

before the D.B.

-(Mian Muhammad)
Member(E)
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Mohmand, Advocate, present.
Learned counsel for the appellant sought further .
time for preparation. Adjourned. To come up for

preliminary hearing before the 5.B on 03.09.2021.

(SALAH-UD-DIN)
MEMBER (J)

FORM OF ORDER SHEET
Court of
Case No.- ; 20 Q /2021
i [ ..
S.No. | Date of order Order or other proceedings with signature of judge
proceedings '
1 2 3
1- 09/08/2021 The appeal of Mr. Muhammad Arif presented today_ by Mr. | Fézal
Shah Mohmand Advocate may be entered in the Institution Register and put |
up to the Worthy Chairman for proper order please. 1
2T o
REGISTRAR; .
2. This case is entrusted to S. Bench for preliminary heariAng to be put
up there on Q’H,Oglw)') . ' o
. - - PE : - r 3:
 24.08.2021 Appellant alongwith his counsel Mr. Fazal Sha:h'”i‘.;f:”f“

~—,
.

[

am
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‘d‘ KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAW‘AR
CHECK LIST

caseTitle:  Mudammnead /Ja'\{;-F s Bravk U oHevs
L s# CONTENTS YES | NO
1 | This Appeal has been presented by: Fazal Shah Mohmand, (ASC) v
5 Whether CounseI/AppelIant/Respondent/Deponent have signed the |
reguisite documents?
3 | Whether appeal is within time? v
4 | Whether the enactment under which the appeal is filed mentioned? v
5 | Whether the enactment under which the appeal is filed is correct? v
6 | Whether affidavit is appended? ' 4
7 | Whether affidavit is duly attested by competent Oath Commissioner? v
8 | Whether appeal/annexures are properly paged? v
9 Whether certificate regarding fuhng any earlier appeal on the subject, x v |
furnished?
10 | Whether annexures are legible? v
11 | Whether annexures are attested? v
12 | Whether copies of annexures are readable/clear? v
13 | Whether copy of appeal is delivered to AG/DAG? v
" Whether Power of Attorney of the Counsel engaged is attested and v
signed by petitioner/appellant/respondents?
15 | Whether numbers of referred cases given are correct? v
16 | Whether appeal contains cutting/overwriting? x v
17 | Whether list of books has been provided at the end of the appeal? v
18 | Whether case relate to this court? v
19 | Whether requisite number of spare copies attached? v
20 | Whether complete spare copy is filed in separate file cover? v
21 | Whether addresses of parties given are complete? v
22 | Whéther index filed? v
23 | Whether index is correct? v
24 | Whether Security and Process Fee depos-ted’ On v
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
25 | Rule 11, notice along with copy of appeal and annexures has been v
sent to respondents? On
6 Whether copies of comments/reply/rejoinder submitted? On v
¥7 Whether copies of comments/reply/rejoinder provided to opposite v
party? On

It is certified that formalities/documentation as required in the above table have been
fulfilled.

Name: FAzAL SHAH MoHMAND ASC

Signature: M

Dated: 05-08-2021
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Service Appeal No_ /2021

-‘FORE THE SERVICE TRIBUNAL KPK PESHAWAR

Muhahmad | Appellant
' CANNED
VERSUS SKPs‘TF
. > 2
GOVE. & OLNEISerrerreerrrrrreeisnssssssssnessssssssssssssnssssssnnes RespdRdaite .
INDEX
S. No | Description of documents Annexure | Pages
1. Service Appeal with affidavit |-
2. Application for Interim Relief with affidavit IS '
3. Copy of Master Degree & Judgfnent dated| A &B |
07-05-2010
e-y
4. Copy of Implementation Petiton &| C&D |
Notification dated 22-03-2017 |
| 12 -4
5. Copy of seniority List dated 26-06-2019 & - E
| Notification dated 05-12-2019
| 4 1§-22
6. Copy of Departmental Appeal & Letter dated| F &G
19-07-2021
| 23-24
17. Copy of Judgment dated 24-02-2009- passed H
in Service Appeal No 1035/2008
- 25-28
8. Copies of Order sheets I .
29-2)
0. Wakalatnama »
33
| A
~  Dated:-05-08-2021 Appeliant

Through

LN

FAzZAL SHAH MOHMARD

ADVOCATE,

SUPREME COURT OF PAKISTAN.

Email:- fazaishahmohmand@gmail.com


mailto:fazalshahmohmand@gmail.com
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‘ BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
Service Appeal No 7% /2021

Muhammad Arif, Senior Director Physical Education, Govt. Higher

Secondary School, BamMKhel SWabi...uuussueeeisiirenenssenensensnnns Appetignt: Paktiiio
V E R S U s ‘ Diary Nu.j_‘j&}——
DD/ 202/

1. Govt. of Khyber Pakhtunkhwa, through Secretary, Element®
Secondary Education Department, Peshawar.

2. Director,Elementary and Secondary Education Department, Khyber
Pakhtunkhwa, Peshawar.

3. District Education Officer (Male) Swabi...ccceverirerenas Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE DECISION COMMUNICATED TO THE
APPELLANT VIDE LETTER DATED 19-07-2021 WHEREBY
DEPARTMENTAL APPEAL OF THE APPELLANT FILED
AGAINST THE FINAL SENIORITY LIST OF SENIOR
INSTRUCTORS PHYSICAL EDUCATION (BPS-18) (MALE)
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT
ﬂ]eraXHYBER PAKHTUNKHWA DATED 26-06-2019, HAS BEEN

REGRETTED.
R rar /

O\\@\oﬁ’ PRAYER:-

On acceptance of this appeal the impugned order/decision
communicated to the appellant vide Letter dated 19-07-
2021-and Final Seniority-List of Senior Instructors Physical
Education (BPS-18)_(Male) Elementary and_Secondary
Education department Khyber Pakhtunkhwa dated 26-06-
2019_with_subsequent_seniority_lists_if_may—kindly. be
varied/modified/set aside to the extent thereby placing
the appgllant at Serial No 1 of the Seniority List of Senior
Instructors Phyﬂ(_:g_l_g_g;gggtlon,(BPs 18)_(Male)_Eléementary —
and Sf;ggndan/ Education—-department._—-Khyber
Pakhtunkhwa and respondents_may_please_be _directed to
promote the appellant as Chief Instructor Physical
Education (BPS-19)_w.-e.-f._23-09-2019 i,e from the date .

his |mmed|ate junior has been promoted with allback\w
benef1ts~»—~""‘= —

——

Respectfully Submitted:-

1. That the appellant is highly qualified, who has passed his Master
‘. Degree of Health & Physical Education in the year 1996who upon the
] recommendations of KP Public Service Commission was appointed as

l—E.
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v
. oy
Director Physical Education (DPE) BPS-16 vide Notification dated 13-
12-2006. Since appointment the appellant performed his duties with
honesty and full devotion and to the entire satisfaction of his high
ups. The appellant was promoted as Director Physical Education
(BPS-17) vide Notification dated 15-06-2009 with immediate effect
which the appellant challenged by filing Service Appeal No 1776/2009
for modification of Notification dated 15-06-2009 thereby giving it
effect, with effect from 13-11-2007 instead of 15-06-2009 which
appeal was accepted and the appellant was ordered to be promoted
to BPS-17 with effect from 13-11-2007 with all back benefits vide
Judgment dated 07-05-2010 and the Judgment of this honorable
Tribunal was also maintained by the Apex Court.(Copy of Master

Degree & Judgment dated 07-05-2010 is enclosed as Annexure A
& B).

. That respondents were not ready to honor the Judgment of this

honorable Tribunal where after the appellant was constrained to file
Implementation Petition No 102/2016 wherein upon directions of this
honorable Tribunal respondents produced Notification dated 22-03-
2017 whereby the appellant along with another was promoted to
BPS-17 on regular basis w. e. f. 13-11-2007 instead of 15-06-2009,
without arrears, which is still pending disposal.The appellant was
promoted to BPS-18 on 23-05-2018.[Copy of Implementation
Petition & Notification dated 22-03-2017 is enclosed as Annexure
C & D).

. That for reasons best known to respondents, the appellant was not

given the service benefits including seniority of BPS-17 w. e, f. 13-11-

2007 instead of Judgment of this honorable tribunal rather he was

deprived of the same, and in the meanwhile after tentative Seniority
List, which the appellant objected, Final seniority List of Senior
Instructors Physical education dated 26-06-2019was issued wherein
the appellant was placed at Serial No 107instead of placing him at
Serial No 1 of the same.Even vide Notification dated 05-12-2019, 58
junior Senior Instructors were promoted to BPS-19 on acting charge
basis vide Notification dated 05-12-2019 in violation of law and rules
on the subject and by now they are going to be promoted on regular
basis.[Copy of seniority List dated 26-06-2019 & Notification
dated 05-12-2019 is enclosed as Annexure E). ~

. That the appellant preferred departmental appeal for placing him at

the top of said seniority List dated 26-06-2019 with subsequent
promotion to BPS-19 as Chief Instructor Physical Education, which
was regretted and decision was conveyed to the appeliant vide Letter
dated 19-07-2019.{Copy of Departmental Appeal & Letter dated
19-07-2021 is enclosed as Annexure F & G).

. That the impugnéd rejection order communicated to the appellant

vide Letter dated 19-07-2021 & Final Seniority List dated 26-06-2019,
depriving the appellant of his due seniority is against the law, facts
and principles of justice on grounds inter-alia as follows:-
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¥ GroUNDS:- S

A. That the impugned order/letter and seniority list of the respondents
is illegal and void ab-initio.

B. That mandatory provisions of law have been violated by the
respondents and the appellant is not treated according to law and
rules governing the subject.

C. That subsequent to the Judgment of this honorable tribunal dated
07-05-2010 passed in Service Appeal No 1776/2009, the appellant is
entitled to promotion w. e. f. 13-11-2007 which fact has also been
admitted by respondents vide Notification dated 22-03-2017 which
they have produced before this honorable tribunal after compliance
report was called from them by this honorable tribunal in
Implementation Petition which is still pending, however even then
the appellant is kept deprived of its benefits for reasons best known
to them which is also clear from the Judgment dated 24-02-2009
passed in Service Appeal No 1035/2008. (Copy of Judgment dated
24-02-2009 passed in Service Appeal No 1035/2008 is enclosed
as Annexure H).

D. That even if the Notification dated 22-03-2017 is implemented and
acted upon, the appellant would be placed at the top of Seniority
List, as according to the said Notification, the appellant is promoted
to BPS-17 on'regular basis w. e. f. 13-11-2007, while the impugned
Seniority List would show that there is none who has been promoted
to BPS-17 in 2007 rather the most seniors are promoted to BPS-17 in

_ the year 2009, thus too the appellant is entitled to be placed at the
top of Seniority List entitling him for promotion from which he has
been kept deprived. '

E. That the respondents are misinterpreting the Notification dated 22-
03-2017, as on one hand they say that the appellant has been
promoted to BPS-17 from 2007 while on other hand they are not
placing him at his due place in the Seniority List which speaks of
anything but not fair and bonafide.

~ F. That the rules regarding seniority are also very much clear according
to which seniority is reckoned from the date of regular
appointment/promotion, on this score too, the appellant is kept
deprived of his due seniority with subsequent promotion.

G. That the impugned order/decision is also not speaking one, as per
Section 24-A (2) General Clauses Act 1897, thus to the same is liable
to set at naught.

H.That the appellant is subjected to loss in terms of seniority,
promotion etc, and causing heavy financial loss to him for no legal
reason. ,




& &and betief and nothing has been concealed from this honz@?ﬁ Tribunal.
0]

- , //11

-

I. That the impugned order and seniority is in total disregard of the law
and rules on the subject which matter has time and again been
elaborated by this honorable tribunal in-its order sheets during

hearing of implementation petition.{Copies of Order sheets are
enclosed as Annexure 1)

J. That valuable rights had accrued in favor of the appellant from which
he could not be deprived and more particularly at the whims of -
someone.

K. That the appellant has been deprived of his due semonty without any
~omission and commission-on his part.

1 L. That the law as well as rules is very much clear on the point and
respondents have violated the law and principles of natural justice for
reasons best known to them.

M.That the appellant has about sixteen years of service with
unblemished service record.

It is therefore prayed that appeél of the appellant may kindly be
accepted as prayed for.

Any other relief deemed appropriate in the circumstances of the
case and not specifically asked for may also be granted in favor of
the appellant.

WA
Dated:-05-08-2021 ' Appeliant

Through
wha=e

FAZAL SHAH MOHMAND
ADVOCATE,
SUPREME COURT OF PAKISTAN.

CERTIFICATE
Certified that as per instructions of my client, no Service Appeal on the
same subject and between the same parties has been filed previously or
concurrently before this Honorable Tribunal. =

a3

ADVOCATE

"AFFIDAVIT

[, Muhammad Arif, Senior Director Physical Education, Govt. Higher Secondary
Scha l\Bamkhel Swabi, do hereby solemnly affirm and declare on oath that the
fEf{lt 5, Of this Application are true and correct to the best of my knowledge

DEP ENT
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¥ BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

. Service Appeal No __J2021

Muhammad Arif..eceversmmsmmnicreinarncerenmnnnns rerersrenvarans S Appellant
VERSUS

GOVE. & OtherS...iiiirereiiirmrmernnrerrerecrermrensansssrsrnsssnsnssnns Respondents

Application for restraining respondents from holding the meeting of
Provincial Selection Board to the extent of promotion of Senior

Instructors - Physical Education (BPS-18) to_ the post of Chief

Instructors Physical Education (BPS-19), till the final disposal of
instant appeal.

Respectfully Submitted:-

1. That the accompanying appeal is being filed today in which no date of
hearing has been fixed so far.

2. That the applicant/appellant is the most senior while he is malafidely kept
deprived of seniority and respondents are going to promote those who are
} juniors to the appellant for reasons other than fair and bonafide.

3. That the applicant has got a good prima facie case and is sanguine of its
success. '

4. That the balance of convenience lies in his favor and if the respondents
are not restrained from make promotions, the applicant would suffer an
irreparable loss. - '

It is therefore prayed that on acceptance of this application, respondents
may kindly be restrained from holding the meeting of Provincial Selection
Board to the extent of promotion of Senior Instructors Physical Education
(BPS-18) to the post of Chief Instructors Physical Education (BPS-19), till
the final disposal of instant appeal.

Dated:-05-08-2021 (\1{\)’/\1

ppellant

Through \

- FAZAL SHAH MOHMAND
‘ / - ADVOCATE, .
SUPREME COURT OF PAKISTAN.

FIDAVIT -~

I, Muhammad Arif, Senior Director Physical Educatlon Govt. Higher Secondary
School, BamkhelSwabi, do hereby solemnly affirm and déclare on oath that the
contents of this Applicationare true and correct to the best of my knowledge
and belief and nothing has been concealed from this honorable Tribunal.

AbgboheNT
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' Counscl for the appellant andy Zahid & .

H
R}

:i .-
Karim AGF Tor (he respondents present. )
- ! . . | s '7':...._).. "" ",‘ﬁf“fj;_;"‘d
-

EEEER RS

A l'gumcu"j i:.s‘., !-wqi'(;l,- :illn_-'cl 1'¢c,(>|-(i peruscd. | {/:du |
B A‘()ur (]'C‘ll-l'ilcf(i -juﬁﬁhlgj;lcn-i- o:f today i‘n A_ppéa‘l
© No. ]712./2(>()(2'; l:]Ani.s; app"éni 19 acccpl‘cd;'N‘o o
‘ ‘ 1..

order as. to costs. File bt@onsigncd to the”
record. ’
ANNOUNCED. & .
$7.52010. . - . - 3 . o
2 e
“"Mcq)\bcf. R Member. -

7




e

LA ’ BJ FORE HIF K. P.K SE RVICE TRIBUNAT Pl*SH/\W».?\R
W '.. A g : p‘
/ - Appeal No. 171272009 H
Dd[(. ofmsntuhon - 09.10. 2009 o .
- Date ol decision - ()7 05.20] s ’,M&

N . et
e TN
-\--..-‘-.Annl"."’.

|
|
. VERSUS
A Tl (mvummnl of NWEP lhroUgh Sccre('aryEIcantm'y and Sccondzuy) Education
o NWRP Peshawar, . L . - '
2 \gucl.ny Finance, Nwp Peshawar,
30 Avcountan General NWI TP eshawae, e, (Rcspundcnix}
Appeal under ‘SL.LU()II Tol Llu. NWJ P .'huvu,g inl)un.zlb Acl I‘)/I against the
Notification "No. SO (PL) “2- G/L&SE/DPC/hb/DPLs (BPS- 16) to BPS 17)
whereby the .appellant has been promoted: from BP.S 16 10.BPS 17 as DPE with-
immediate effect; the Departmental appeal dated 13 6.2009 for the inte- dation of
the promorlon we.f13.]] ?007 was nol responded 1cs dile the lapse of 97 days
Mr. ]1'1/ \nwar /\c]vocalm_ ......... R ........... U ST . For Appeliant
MI /i J % J\(mm AGPR . ERECTPR T ~... lor chpondcnls
MR ABDUL JAL IL .. RO ST . MEMBER
SYI D MANZOOR ALI SIIAII ....................................... - MEMBER
JUDGMENT o | L

ABDUT, JALIL MI"MBFR This appeal has been Ix!(.d by the appellant against k
m_ﬁ__
: 5 = Nomm afien \‘o SO (Pl )2 (/J,g&bl /l)l’C/hb/Dl I s BPS-16 w0 UI’S 17 whcrcby he has

been promoted from BPY 16 0 BPS 17 as Dl \wlh HHIHLdJIiL elfect and his

» ’

Departicental appeal dated ]'?62009 for the ante- dation of the promotion w.e.f

._/ o

13.1 I.Qﬂl was not. mspondu.tl (ic.spx[c Uu. Llpsn 61 90 d.lya He has prayed that the

n()l‘iﬁ-::uu,n dated 19. 5 2009 mdy bc vamd/mochlzcd and lhc lsamt. lm given effect from

13.1 l 7007 with all conocquumal bumftb

2. Brief facts of lhc casn:'urc. l‘hal the up‘pcli:mt w:]s scrvin'g as DPE(BPS 16) in the

respondent department. He has q hxs LI‘C(II( the M.Sc in IH Jlu, Govunmcn[ of

(BPS 16) who have at de ML S\m-HT'J )xopc1 nollhc.lli()n Lo lhls clfeet was

ATTESTED L



W g N

s/ ssued vide feter dated '13.1 1.20.07. /\ccordingly_thc appellant was allowed BPS-17 in
. S : .
A /accordance with () 110 abow noic ot lfl(.d[lOl]b The pay of the appellant was also fixed

n BPS 17 and he conlmucd w0 uu.lv&. thg bdfdly ol the upf:,md d post. In the mean (e
the case o thie Lopellant for pmmohon was also ILJLIIL(] to DPC and d(,cordlnuly on the
recommendation of the DPe m Was promoted as DPE (3PS ’) vide aotification dated

3‘).5..’3{%1‘:(;‘1‘-;:‘. with lmnu diate o lfa(l The appellant submiyed] his departimental appeal

-~ . .
dated 15 6300y, However, it was not replicd despite the lapse ol 90 days. Hencee, this
- X . . . . . -]
appeal. '
3. Arguments heard and réoord perused.

4. The learned counsel fo .the appellant argued that 'the appellant has not been
treated in accordance- with law, his righ’ls sccu'rcc[ and guarantéed undu lhc Conslitution
F975 swere badly viol:-ucd th nol:hmlxon lmpugnul 15 inviolation of the original

notificaiion (LllL.C[ b I 2007 uhencc, liablc‘fo’r modification/variation. The appeliant

-~

was holding the post cauymgD B PS. 17 wel 13.1 ].2|O()7. He s also in receipt of the

&f‘l’/(
salary of the said seale RUHE um[gcd to prom olion with qu[ from the \Luu hewag

holding that poa[ The case of‘thu. agpdlant was covered under the original notification
dated 15.11.2007. The post c:u‘r)'l"ng BPS 17 was available since the notification dated
13112007 and the appellant wag ho!'ding-lhal post since th(:n/hcncc hu'is (:ﬁlilled (o his
promotion from ¢ 3. 11.2007. |

5, The A.G.P argued ll.m'l be:ing an Vadmini.s:({'alivc _multcr_;'Rcspbndcm No.3 has no
concern with it and he ims u‘nncocsscu'il)ﬁﬁdc -p:l‘rly. I the Nnti_l'i'culion dated
131 1.2007 the ;mxl.%h \\fcm-~ up-prided and the DPC reconmended suttable persons in ity
m‘cclin:;, held in 2009 l‘;or [Dl‘(1l;]()if'.?ll_i!g:lil]_b‘( :1;::~g1';|dcd pusls.

6. This Tribunal and the /\un'u,[ Quplcnn (mnl ol Pakista n b e adready decided
nm,m'_r.-mlr; cies ol 5ub_pcgl spgc‘i:!l'is[s n—m.i-hu\fc (_)l'('[Ci'L_'L] ante-dution é)l"thuii' promotion,

\

7. in-vicw of the decisions of this. Tribunal - Appeal No 1035 off 2008 and

5172008, '_lj)is appeal is- also accepted wflh the same directions o the official

resPromeertls as already given in lh i iudbmcnlx
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BIORE THE SERVICE TRIBUNAL KPK PESHAWAR

pnfementatron Petrtlon No | O&\ /2016

. A(:
,’:“

,' .

: ;ervnce Appeal No 1776/20@0\

iMuhammad Arif Director Physncal Educatron Govt. Higher‘Secondary'School

i ! Bamkhel Swabi. ... A e teensnsssn et e e saas Appl:cant/Appellant

VERSUS

e

B SO

1. ',Secretary, Elementary and Secondary Educatlon Govt of: I<P1< Peshawar.

2 Secretary Finance, Govt of KPK Peshawar.

i3, Accountant-Genera! I<Pi< Peshawar ....... Respondents

" PETITION FOR THE IMPLEMENTATION OF ORDER/JUDGMENT -
-+ DATED 07-05-2010 PASSEDBY THIS HONORABLE TRIBUNAL IN
“"" THE ABOVE TITLED SERVICE APPEAL

e Respectfully Subm:tted -

i g, "That the appllcant/appellant earlier filed Service Appea! No 1776/2009
; s - for his ante-dated promotlon w.e.f. 13-11-2007 which was accepted vide
Order and Judgment dated 07-05-2010. (Copy of the Order and

Judgment is- enclosed as Annexure A)

o

BN N
h :.:':';:2. That the applicant/appellant time and agam approached respondents
i for the implementation of the Order and Judgment dated.07-05-2010 of
this honorable Trlbunaf thereby giving him ante- dated promotion from

BPS-16 to BPS-17 w. e'f 13 11- 2007 instead of|15 06- 2009 but of no
avail. o '

—n



23@ -,3'

f That the appl:cant/appellant was told by the respondents that Civil
7/ Appeals have been filed in the like cases before the apex Court and the

Judgment of this honorable Tribunal would be |mp|emented if the

;Appeals before the apex Court are dlsmlssed “which were finally
_dlsmrssed vide order dated 09- Ol 2013. (Copy of the Order is enclosed
as Annexure B).

1‘;'

g

4. That thereafter the'applicant/aoﬁellant approached time and again for
the implementation of the Order and Judgment dated 07 05-2010 but of
~no use and finally he submltted apphcatlon in March 2014 which was

duly forwarded: through proper channel but even then no action has
been taken so far. (Copy of the ‘covering letter dated '18-03-2014 s
enclosed as Annexure C) S

I .

. That the respondents have are not ready to implement the Order and
Judgment of this honoradcle Tribunal dated 07- 05 2010 for no legal and
valid reasons, thls act of the reSpondents is unlawful unconstitutional

~and goes against the Orders and Judgment dated 07 05-20100f this

| “honorable Tribunal.

N T
GO e
U

It is therefore prayed, that on acceptance of this Application/Petition,

respondents may kindly be directed to implement the Order and Judgment of
_this honorable Tribunal dated 07-05-2010 passed in Service Appeal No
1776/2009. .

Dated:-30-12-2014 : o Aprpl/cant/Petltloner

Through -
- ' g: ( g

Fazal Sha Mohnﬁand

Advocate  Peshawar.

T
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Endst: 6f even number & date:

GOVERNMENT OF KHYBER PAKHTUNKIIWA

Dated Peshawar the 22-03-2017
e

- NOTIFICATION.

- NO.SO(PEY-10/DPE/Ghutam Nabi. In pursuance of the Jjudgement of Khyber Pakhtunkhwa

Service Tribunal Peshawar dated 07/05/2010 rendered in appeal No. 1776/2009 titled Muhammad
Arif DPE and appeal No. 17752009 titled Kamran Ali DPE Vs Govt. of Khyber Pzikhlunkhwa, '

-~ the competent authority is pleased to promote the following Directors Physical Education (DPLs)
- BBS-16 To BS-17 on regular basis w.eli 13-11-2007 instead of 15-06-2009. without arrears, as

. notified vide this department Notification No. SO(PEY2-6/E&SE/DPC/DPES dated 15-06-2009:-

. ’S No. [ Name & Designation ]Fatc of acquiring Master Degree in!
: J : | Physical Education
Muhmmad Arif DPE. GHSS Bamkhel. | 26-05-1997 O
Swabi I
sainran Ali DPE. GHSS Nagrai. Buncr | 08042008 S

SECRETARY

Copy forwarded 1o the:- 4

Registrar Khyber Pakhtunkhwa Service Tribunal, Peshawar,
Secretary 1o Govt, of Khyber Pakhtunkhwa, Establishment Department,
Sceretary to Gowt. ol Khyber Pakhtunkhwa, Finance Department.

.. The Accountant General, Khyber Pakhtunkhwa. )

- PSO to Chief Secretary Khyber Pakhtunkhwa, A‘TT TEE
Director, Elementary & Sccondary Education, Peshawar, _ ’

District Education Officers aconcerned,
District Accounts Officers concerned, _
9. Sceretary Public Service Commission Khyber Pakhtunkhwa, Peshawar.
10. PS to Secretary, E&SE Department Govt, of Khyber Pakhtunkhwa, -
'L PA 1o Deputy Sceretary (A/B.) Khyber Pakhtunkhwa, ‘
. 12. DPE concerned,

PN U AL

/o | f N
| | ' ‘ | a

,‘\fkﬂ. .
(NATK MUHNMMD)
SECTION OFFICER (PRIMARY)

ELEI\']EN'I‘ARY & SECONDARY EDUCATION DEPARTME .



.’ ~ GOVERNMENT OF KHYBER PAKHTUNK
»2/ g ELEMENTARY & SECONDARY EDUCA’

DEPARTMENT b 3
y 4
-1S

| ‘ R : I Dated Peshawat the Ju!
R NOTIFICATION T |
| | _f\o SOEM E&SED/2-2/2019IFinaI Seniori In exercise of the po
| ! ‘ * under Sub-Section (1)of Section-8 of the Khyber Pakhtunkhwa Civil Servants Act, 1973 (Khybe
Act No.XVIIL of 1973), the Final Seniority List of Senior Instructor Physical Education (BS-18) of
econdary Educatlon Khyber Pakhtunkhwa as it stood on 26-06- 2019 is hereby notified for inf

- concerned. -

T Encl; As Above:

Chicf Secretary
Khyber Pakhtunichwa

 Eidst: of event No. & Datet
' Copy forwarded to the:

SRR -Diréctor, Elernentary & Sccondary Education Khyber Pakhtunkhwa, Pecshawar with t
' clrculate the final seniority list to all concerned.

'f'ADlrectoi' Cumculum & Teachers Education Khyber Pakhtunk hwa, Abbottabad

R
4,
o
g
.
LR

:“..',Dtrector Education (Merged area) Khyber Pakhtunkhwa, Peshawar.

. Dlrector PITE Khyber Pakhtunkhwa, Peshawar. '

All Dlstnct Educatlon Ofticers (Male) in Khyber Pakhtunkhwa,

P to Sectetary E&SE Department, Khyber Pakhtunkhwa. | )
: ‘:Incharge EMIS E&SE Department.
.':‘:.5;' Ofﬂce order ﬁle

&
SECTION OFFICER (SCHOOL
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NAL SENIORITY LIST OF SENIOR INSTRUCTOR

PHYSICAL EDUCATION BS-18 (MALE
DEPARTMENT KHYBER PAKHTUNKHWA STOOD ON

D.0

A

[
} ELEMENTARY AND SECONDA
26/06/2019

RY EDUCATION:

lar Appn.Promo(ion to the present post

‘ D.O Ist entry . RegV -
$Na Name of Officer with Academic Qualification Date of Birth | Domicile into » l;‘:z:::::::t:nmwmddas. Date of Award of 85| gpg Method of Place of posting
. Govt.service  DPE BS16 17{Regetar) 18 (Regular) recruitment
1 2 3 4 5 6 7. 8 bl 10 11
1 {Talat Mahmood M.Sc (H.P.E) 30/08/1960 | Bannu | 14/05/1987 | 14/05/1987 | 15/05/2009 23/05/2018 | 18 |By Promotion |instructor, GHSS No.4. Peshawar ity
2 [Hazrat Ali, M.Sc (H.P-E} 04/08/1960 | FR Bannu | 02/06/1981 | 20/10/1990 | 19/05/2009 33/05/2018 | 18 | By Promotion |GCPE Karak
3 |shamsul fslam M.Sc (H.P.E) 54/04/1960 | FRBannu | 05/10/1980 | 20/10/1990 | 19/05/2009 | 23/05/2018 18 | By Promotion [GCPE Karak ]
4 |Tajamul Zaman M.Sc (H.P.E) 20/12/1962 | Dikhan | 01/10/1990 | 01/10/1990 | 19/05/2009. 23/05/2018 | 18 | By Promotion |GHSS No4 D.1.Khan
5 |Khalid Tanveer M.Sc (H.P.E) 12/03/1960 | Dikhan | 22/07/1978 | 20/10/1990 19/05/2009 § 23/05/2018 | 18 |By Promotion |GHSS Kot Jai D.1 Khan
6 [Muhammad Hashim M.Sc (H.P.E) 01/09/1962 Lakki 01/02/1986 | 10/02/1991 | 15/06/2009 { 23/05/2018 18 | By Promotion |GHSS No. 3 Peshawar Gity
7 |Gul Astam Khan M.Sc (H.P.E) 29/03/1962 Lakki 27/10/1987 | 10/02/1991 | 19/05/2009 | 23/05/2018 18 | By Promotion |GHSS Aba Khel Lakki
8 |said Nawaz M.Sc (H.P.E) 02/01/1962 | Karak | 15/12/1980 | 10/02/1991 | 15/05/2009 | 23/05/2018 18 | By Promotion [GHSS Tough Bala Kohat
9 |Abdul Sarwar M.Sc (H.P.E) 11/01/1962 | Bannu | 23/09/1985 | 10/02/1951 | 19/05/2009 23/05/2018 | 18 |By Promotion |GHSS Lalozai Bannu
10 [Sami Utlah M.Sc (H.P.E} 29/08/1969 | lakki | 05/11/1996 | 06/11/1936 | 19/05/2009 23/05/2018 | 18 | By Promotion |Director Sports DCTE Abbottabad
11 |Fazli Baqi M.Sc (H.P.E) 06/04/1966 | Dir Lower 15/04/1990 | 06/11/1996 | 19/05/2009 23/05/2018 | 18 | By Promotion |GHSS Khali Dir tower
12 |tftikhar Abmad M.Sc (H.P.E) 04/04/1965 | Mardan | 20/08/1984 | 01/04/1997 | 19/05/200¢ | 23/05/2018 | 18 | By Prometion ‘;::x;::&‘a‘sl EBSE Knyher
13 |Muhammad Ali M.Sc {H.P-E) 30/05/1976 | M.Agency | 18/04/2000 | 18/04/2000 19/05/2009 | 23/05/2018 | 18 |By Promotion |[GHSS Hathian Mardan
14 |Ali Badshah M.Sc (H.P.E) 15/01/1960 | Karak _{ 29/09/1985 | 18/02/2003 19/05/2009 | 23/05/2018 | 18 |By Promotion |GHSS Jehangari Karak
15 |Muhammad Saeed Shah M.Sc {H.P.E) 06/10/1961 | Mansehra 26/10/1980 | 18/02/2003 15/06/2009 | 23/05/2018 | 18 |8y Promotion |GHSS Kawai Mansehra
16 |Said Bakht Shah M.Sc (H.P.E} 16/03/1961 | Swabi | 27/10/1980 | 18/02/2003 19/05/2009 | 23/05/2018 | 18 | By Promotion |GHSS Mansabdar Swabi
17 |Hameedullah Khan M.Sc (H.P.€) 01/11/1962 | DIKhan | 22/09/1982 18/02/2003 | 19/05/2009 | 23/05/2018 | 18 |By Promotion [GHSS Kat Gar D.i.Khan
18 |Mubammad lsrar M.Sc (H.P-E) 12/12/1961 | Mardan | 08/11/1985 | 18/02/2003 19/05/2009 | 23/05/2018 | 18 | By Promotion {GHSS Manga Mardan
19 |Muhammad Naeem Khan M.Sc (H.PE) 10.01.1964 Lakki | 11/08/1986 | 18/02/2003 | 16/05/2013 | 25/01/2019 | 18 |By Promotion [GHSS Tajazai Lakki
20 lintisham Ud Din M.Sc {H.P-E) 2a/03/1962 |  Karak 08/03/1683 | 18/02/2003 | 19/05/2009 | 23/05/2018 | 18 | By Promotion |GHSS Bogara Karak
21 |Abdullah Shah M.Sc (H.P.E) 22/02/1960 |  Tank | 13/03/1983 18/02/2003 | 19/05/2009 | 23/05/2018 | 18 |By Promotion |GHSS Kech D.i Khan
22 |Rukh Niaz M.Sc (H.P.E) 08/02/1965 Lakki 05/12/1988 | 18/02/2003 } 19/05/2009 | 23/05/2018 | 18 [By Promotion |GHSS Nawansher Abbottabad
23 |Gul Badshah M.Sc {H.P.E) 20/11/1963 | lakki | 10/12/1988 18/02/2003 | 19/05/2009 | 23/05/2018 | 18 |BY pwm'oﬁon TS Gul Bahar o
24 |Habib Ullah M.Sc {H.P.E} 18/02/1962 | Mardan | 15/10/1981 18/02/2003 | 15/06/2009 | 23/05/2018 | 18 | By Promotion |[GHSS Dargal Charsadda
25 {Lal Marjan M.Sc (H.P.E) 16/03/1964 |  Karak | 16/10/1984 18/02/2003 | 19/05/2009 | 23/05/2018 | 18 | By Promotion [GHSS Shatidan Rands Karak
26 |Abhmad Nawaz M.Sc (H.P.E) 01/08/1965 Bannu 15/10/1989 | 18/02/2003 19/05/2009 | 23/05/2018 | 18 By romation oo ik
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u_aml'hhlmo Inkll M " wir) 25/11/1959

¢ [raish Y M5 (100) 02.04.1963 D::::: g:ﬁiﬁ:zz 18/02/2003 13/10/@@ 18 | 8y ?romoti'on

j Jirsbiutital M 36 (1,0.E) 19/12/1963 18/02/2003 | 2471072013 | 25/03/201 13 | ey Promotion
wrsnli i - Bannu 14/11/1990 | 18/02/2003 ———1705/2018 | 18 | By Promotion &

j Mupenly gioﬂnhmm M.Sc (H.P.E) 01/01/1964 | Karak | 15/11/2990 |1 15/06/2009 | 23/ I oromation : 2
-’!ﬁ!?ihlf?}ﬁﬂ&c 0.0 10/05/1961 Bunir 15/11/1990 18/02/2003 /0572008 B/ 12 8v P:::oti:n GHSS Battara Bunir = : L'
mﬁsl!tﬂtlﬁfkimn M.Sc¢ (H.P.E) 23/03/1961 | Dikhon | 16/13/1982 18(’02/2003 19/05/2009 | ré/_o_gzols 13 sv ion |G Yarsk D1 Khan “35%

b daimnt Kitan M.Se (1.9.E) 01/05/1964 | Mardan | 20/11/1982 S e L 1o/05/2009 s 8 ayp motion rE——— Uy
husfad Kk M.S¢ (HP.E) 06/11/1968 | C 18/02/2003 | 19/05/3009 | 23/05/2018 | 2= LAV =
jtic S harsadda | 07/12/1986 | 18/02/2003 | 19/05/2009 | 23/05/2018 18 | By Promotion [GHSS Sherpaw Charsadda A

_ jf"'_lt!!lm M.S¢ (H.P.E) 01/02/1967 | FR Bannu_| 03/05/1987 | 18/02/2003 | 13/05/2009 | 23/05/2018 | 18 By Promotion [GHSS Warana Karak CD

‘ l‘ailf[{ftfﬂﬂu M.S¢ (H.P.E) 10/05/1966 | Bannu [ 25/05/1987 | 18/02/2003 | 19/05/2009 | 23/05/2018 | 18 By Promotion |GHSS Mamesh Khel Bannu &'ﬂ"g
Mdnmg!ﬂl_gp M.Sc (H.P.E) 25/06/1964 Lakki 12/09/1987 | 18/02/2003 1910512009‘ 23/05/2018 | 18 |By Promation GHSS Comprehensive Banau ' |

, i ikazmmed Usmen MSc (H.P.E) 01/04/1968 | Oikhan | 14/10/1987 | 18/02/2003 | 19/05/2009 | 23/05/2018 | 18 |BY Promotion {GHSS No. 2, D.LKhan \@) f

{ v Wit Khan M.Sc (H.P.E) 09/04/1967 | Lakid | 07/01/1988 | 18/02/2003 | 19/05/2009 | 23/05/2018 | 18 |BY Promotion [GHSS Masha Mansoor Lakid 1
_Mt;, &;@IM M,Sc (H.P.E) 11/02/1966 | Bannu | 26/01/1987 | 18/02/2003 19/05)2009 23/05/2018 | 18 |By Promotion |GHSS Nurar Bannu D&" :
{m "f“.?@_hﬁhcr M.5¢ (H.P.E) 06/08/1962 | DIKhan | 06/10/1988 | 18/02/2003 | 19/05/2003 23/05/2018 | 18 |8y Promation |Shorkot D1 Khan :
j T N;ghmmad Sharif M.Sc (H.P.E) 01/01/1966 | DIKhan | 01/04/1987 | 18/02/2003 | 19/05/2009 | 23/05/2018 | 18 By Promotion [GHSS Mandra Kalan D.Lkhan \
|43 [s30 Khan M.Se (H.P.E) 15/02/1968 | Tank | 10/09/1987 | 18/02/2003 | 19/05/2009 | 23/05/2018 | 18 By Promotion [GHSS Lar D Khan
A4_|filiglam Nabl M.Sc (H.P.E) 05/02/1965 | Mardan | 28/03/1988 | 18/02/2003 | 19/05/2009 | 23/05/2018 | 18 |By Bromotion |GHSS Gujar Garhi Mardan
Ah_[Muhammad Gul M.Sc (H.P.E) 10/10/1968 | DIKhan | 08/12/1990 | 18/02/2003 | 19/05/2009 | 23/05/2018 | 18 |By Promotion | GHSS Muryali D..Khan
A |ileges Yllah MSc (1.P-E) 10/10/15G8 | Bannu | 22/04/1952 | 18/02/2003 | 13/10/2010 | 23/05/2018 | 18 |By Promotion |GHSS Han Haved Bannu
“47 {7alipor Ahmad M.Sc (H.P.€) 10/06/1966 | Nowshera | 02/04/1985 | 18/02/2003 | 19/05/2009 | 23/05/2018 18 | By Promotion |GHSS Manki Sharif Nowshera
iﬂ‘c‘_gﬂfumud Haroon M.Sc {H.P.E) 17/03/1967 Swabi 20/04/1985 | 18/02/2003 19/05/2009 | 23/05/2018 | 18 |By Promotion |GHSS Ismaila Swabi

4 [Muhaminod tqbal M.Sc (H.P-E) 05/10/1970 | Lakki | 18/02/1993 | 18/02/2003 | 19/05/2009 23/05/2018 | 18 |By Promotion |GHSS Bagra Haripur

300 [farman Ullah M.Sc (H.P.€) 01/03/1968 | Bannu | 18/02/1993 | 18/02/2003 | 15/05/2009 23/05/2018 | 18 |By Promotion |BISE Malakand

31 [Mamul Al M.Sc (H.P.E) 17/02/1960 | FRBannu | 13/09/1986 | 06/06/2005 | 19/05/2093 23/05/2018 | 18 |By Promation |Shakar Dara Kohat

iiQmi Terom Ulah M.Sc (H.P.E] 01/02/1369 Bannu 13/10/1987 { 06/06/2005 | 12/11/2010 23/05/2018 | 18 |By Promotion [GHSS Salema Sikandar Khel Bannu

48 18lafrur-Rechman M.Sc (H.P.E) 15/07/1967 | DiKhan 13/03/1990 | 06/06/2005 19/05/2009 | 23/05/2018 | 18 | By Promotion |GHSS Draban Kalan DI Khan

54 |Abdut Mateen M.Sc (H.P.E) 01/03/1967 | Dikhan | 20/02/1993 | 06/06/2005 | 19/05/2009 23/05/2018.] 18 |By Promotion |RITE Male DI Khan

55 |Gox Al MSC (H.P.E) 02.08.1972 | Swabi | 24/04/1993 | 06/06/2005 | 24/10/2013 25/01/2019 | 18 |By Promotion |GHSS Dobian Swabi.
et {Ahdul Hadi M.Sc (11.P.E) 15/01/1963 | Swabi | 30/10/1986 | 06/06/2005 19/05/2009 | 23/05/2018 | 18 | By Promotion |GHSS Panj Pir Swabi \
o7 [Munhammad Khurshid Ali M.Sc (H.P.E) 15/01/1965 | Shangla [ 20/04/1593 06/06/2005 | 19/05/2009 | 23/05/2018 | 18 |By Promotion GHSS Charbagh Swat J
o [Atta Ulish Khan M.Sc (H.P.E) 20/09/1964 | Bannu | 30/05/1993 | 06/06/2005 19/05/2009 | 23/05/2018 | 18 |By Promotion {GHSS Domel Bannu \

1 59 [saddig-ur-Rehman M.Sc (H.P.E} 16/03/1969 | Karak 20/09/1987 | 06/06/2005 19/05/:009 | 23/05/2018 | 18 |By Promotion\snss Dabli Lawaghar Karak J
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il b .
g ¢ e v

S eSS

r Jightd ur Rehman M.Sc (Hp.E)y
[ Abitul N — BT e
st ga.lZ'M-Sc (H.P.E) ~———— L 29031965 | “arak T 0370372505 ‘
m Said M.Sc (H.P.E) 13/04/1 3/12/1989 | 06/06/2005 K
fr P 965 , 06/06 T34/
uﬂlﬂm Khan M S 16 *\‘ Bunir 01/03/1984 /2005 M 23/05/2018 18 {By pl'ul!mliuu LIS, Yo el
¢ (H.P.E) /04/1965 | Swabi 06/06/2005 | 199 33/05/2018 | 18 [By Promwtion {6
“ﬁmum Nawaz M.Sc (H.P. 08/01/1964 | 26/03/1990 06/06/200 ﬂg—,’_f y Promution {GIekY ‘,p‘w‘ﬁm"“. .
“Ulllm Zad s E}) 15/04 Swabi 24/04/1988 | 06/ 5 15/05/2009 | 23/05/2018 | 18 |By Promotion GHSSAWM{h—;{{qm"i-- -
Mulmm y ¢ (H.P.E) : /1969 | takki | 17/05/1993 o 06/2005 | 19/05/2009 | 23/05/2018 | 18 |By Promotion |GHSS ingl Vorpor
¥ hammad Alam M.Sc (H.P.E) 5/12/1962 | Bannu | 14/11/193 6/06/2005 | 06/06/2009 | 23/05/2018 | 18 By Promotion [GHSS, Abdul Khal LabR)
Nlm' Rauf M.Sc (H.P.E) 14/03/1965 | Nowshera 17/09/1 7 | 06/06/2005 | 1970572009 | 23/05/2018 | 18 |BY Promotion |GHSS Shahbaz Khel Lak)
B4 .Mmibmmad Shahid Ullah M.Sc.(H.p. 03/02/1966 Karak 17/0 3986 | 06/06/2005 | 19/05/2009 23/05/2018 | 18 |By Promotion Guss,laloxammhe,{.
i Mulmmmad Khalil M.Sc (H.P.) Bl - -10/01/1964 | Karak 18/1(9);1986 06/06/2005 | 15/06/2009 | 23/05/2018 | 18 |By Promotion |GHSS, Hazackhwani Peshawar
" 1986 -
Nhor Muhammad Shah M.Sc (H.P.€) 20/12/1966 | Karak | 22/10/1989 ggloslzoos 19/05/2009 | 23/05/2018 | 18 |8y Promotion GHSS Mingora Swat
HAdke Khan M.Sc (H.0.€) 22/04/1968 | Karak | 04/12/1989 06;06/2005 19/05/2009 | 23/05/2018 | 18 | By Promation |GHSS Chanda Khurum Karak
06 : —
) “u\f'lﬁman Shah M.Sc (R.P.6) 18/12/1966 | Karak | 09/10/1990 | 06, /2005 | 19/05/2009 | 23/05/2018 | 18 |By Promotion |GHSS Bilitang Kohat
20/09/196 /06/2005 | 13/10/2010 | 23/05/2018 | 18 |By Promotion |GHSS Nodiah Pa
“_ 6 n P
pall-t-Rehman M.Sc (H.P.E) Karak | 29/01/1991 | 06/06/ ¥an Peshawar
Miag a1 e .P. 01/03/1970 — 2051952 oo 2005 | 15/06/2009 | 23/05/2018 | 18 |8y Promotion |GHSS Shah Salim Karak.
yradl P. 06/06/2005 | 15/06/2009 | 23/05/2018 | 18 |By Promoti )
Miliaromod Ghan! .52 (175 30/03/1967 | swabi | 01/04/1993 | 06/06/2005 | 19/05/2009 | 23/05/2018 | 18 gv pmmou.o“ COPEfonk
bafilliah Khon M.Sc (H.P.6) 05/10/196S | FRBannu | 01/09/1994 { 06/06/200S | 19/05/2009 | 23/05/2018 ; rommfon GHSS, Tondkoh] Swabl
iy ;‘; YT 20.10.1967 [ Bannu | 01/09/1994 | 12/12/200 18 {6y Promotion IR 20
!dH All ¢{H.P.E) 20/01/1967 | Swabi | 26/10/1994 | 12/ 6 | 24/30/2013 | 25/01/2019 { 18 |y Promoron == S
Wi’ AlFM.S¢ (H.P.E) 12/2006 | 15/06/2009 | 23/05/2018 i
30/04/1966 Swabi : 18 | By Promotion |GHSS Sikandari Swabi
| Hirii ahﬁq?ad o, MSc (H.P.E) 03/02/15% &me: 3;:21/1994 12/12/2006 | 19/05/2009 | 23/05/2018 | 18 |By Promotion {GHSS Bicket Gunj Mardan
|msatuliah, M.Sc (H.p-€) 20/01/1968 | _Karak Sohifiss 12;127006 19/05/2009 129/05/2018 4 13 1B Promation |¥5% Seeg LA
PPT 12/12/2006 | 12/11 7 - - -
2 A?:l;allm, M.5¢ (H.P.E) 05/01/1969 Karak 1771171994 | 12/12/2006 19;0;/;2(1)2 23/05/2018 | 18 |8y Promotion {53 Xanu Be e
L himinad tabal, M.Sc (H.P.E) 01/05/1968 | Karak | 30/11/1994 | 12/12/2006 | 1 23/05/2016 | 16 By Promotion JGHSS e ek
\ MM““ mm. .Sc(.P.E) 570 5/06/2009 | 23/05/2018 | 18 {By Promotion |GHSS Tehk
/05/1966 [ Karak | 12/01/1994 | 12/12/2006 | 13/10/2010 | 23/0 al Bala Peshawar
. Nﬂtﬂnlilhssaln,M Se (H.P.E) 01/02/1968 | Nowshera | 31/01/1995 | 12/12/2006 19/05/?'009 - /05/2018 | 18 | By Promotion [GHSS Nari Panos Karak
wma Zaman, M.Sc (H.P.E) 01/02/1966 { Bannu | 19/02/1990 | 12/12/2006 19/05/;009 22/05/2018 18 |8y Promotion JGHSS Dak kumaf hel Eowser
L] Mﬁ%timmad M.5¢ (H.P.E) 03/01/1970 | Swabi | 30/11/1989 | 13/12/2006 1'3‘/10/2-"oi'0 "23?05/2018 18 |6y Promotion GHSS Mant (el e B s
(mmsw&u (H..E) 10/08/1963 | Dir Lower | 03/03/1988 | 13/12/2006 | 19/05/2009 | 23 05/2018 | 18 |By Promotion [GHSS Shahbaz Garhi Mardan
 Jwvadie A M s ) 08/07/1973 | Malakand | 01/03/1998 | 13/12/2006 | 13/05/2009 23/05/2018 16 {By Promotion JoHSs Samar e = 2
w«u\mt hrﬂahman M.Sc (H.9.€) 15/02/197a | Olkhan | 05/04/1999 | 13/12/2006 | 19/05/2009 23525[2018 18 By Promotion foHS Takh! hal Mareer
aﬁgm Hhian, M5 11.P.6) 02/03/1983 | Bannu | 13/12/2006 | 13/12/2006 | 19/05/2009 Bmﬁgoza 16 |8y Promotion JGHSS No. 3 2%
‘ﬂ sivie Feae RA N (BN 018 18 |ByP i i
» ‘m“”" o tM i. ‘ 54/08/1974 | A-Abad | 16/09/1996 | 13/12/2006 | 19/05/2009 | 23/05/2018 | 18 = P'°m°:°" zHSS’sma" fhel Banme
ay #f kol b rom i i
M ) 04/06/1975 | Malakand | 23/07/2002 | 13/12/2006 | 19/05/2009 | 23/05/201 v Promotion |GHSS Saral Saleh TRTP”
8 | 18 |By Promotion |GHSS Dheri Jula Gram Malakand

s avrriee— 4
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GHSS Ramak Dl Khan 7

ASSISTANT DIRECTOR

ementary & Secondary Education

%W&tunkhwa Peshawsar

fg@;.a.s;.......nx.a.o...a.........u, M Se {1 PE) 25/08/1982 | DIKhan | 13/12/2006 | 13/12/2006 | 19/0s/2009 | 23/05/2018 | 18 By Promotion ‘.‘_4
AFRIE £@H0, M (11 14/12/1965 | Swat | 21/10/1986 | 13/12/2006 | 19/0s/2009 | 23/05/2018 | 18 |BY Promotion [GHSS Kabal Swat ,_f:
[ Alesin iiah Khan M.Sc (11.P.E) 01/02/1969 | Hangu | 12/10/1995 | 13/12/2006 | 15072009 | 23/05/2018 | 18 |By Promotion |GHSS Muhammad Zai Kohat R
I ﬂﬂllslyah M.s; {1.0.5) 14/04/1970 [  Swabi 19/12/1989 | 13/12/2006 | 19/05/2009 | 23/05/2018 18 | By Promotion |GHSS Jehangari Swabi - ‘{m
_{vgusat Khan, M.Se (H.P.E) 18/10/1972 | _takki | 21/02/1998 | 13/12/2006 | 19/05/2009 | 23/05/2018 | 18 |By Promotion [GHSS Machen Khel No. 3 Lakli *:;‘ZB
-{NRA UlAh, M.S¢ (1.P.E) 15/05/1976 Lakki 05/04/1999 | 13/12/2006 | 12/11/2010 | 23/05/2018 | 18 [By Promotion |GHSS Kot Kashmir Lakki s: & ,
‘ Alain Zar Khan, M.Sc (H.P.E) 01/03/1979 | FRBannu | 13/12/2006 | 13/12/2006 19/05/2009 | 23/05/2018 | 18 |By Promotion |GCPE Karak 3 ? 3,%
ﬁj?‘f_ﬁhlmmld Kaleem M.Sc (H.P.E) 10/02/1976 SWA 01/09/1999 | 13/12/2006 | 19/05/2009 | 23/05/2018 | 18 |By Promotion |GHSS No.1 Cantt; Peshawar ,
204 |Mahiboob Al M.So (H.P.E) - 04/01/1974 | -Swat - | 25/03/1996 | 13/12/2006 | 19/05/2009 | 23/05/2018 | 18 |By Promotion |GHSS Bari Kot Swat 1y
Muhammad tshag, M.Sc (H.P.E} 29/08/1976 | Lakki | 13/12/2006 | 13/12/2006 | 19/05/2009 | 23/05/2018 | 18 |By Promotion |GHSS Sarsi Naurang Lakki .
Ya) Wall Khan M.Sc (H.P.£) 10/05/1975 | Charsadda | 17/03/2007 | 17/03/2007 | 19/05/2009 | 23/05/2018 | 18 |By Promotion |GHSS Muhammad Nari Charsadda  _k
104 linnshid All Khon, M.Sc (H.P-E) 01/02/1977 | Bamnu_ | 01/05/1999 | 13/12/2006 | 15/05/2009 | 23/05/2018 | 18 |By Promotion jGHSS Bangi Khan Bannu .
Miihammad Ashfag, M.Sc (H.P.E) 28/03/1979 | FRKohat | 01/09/1999 | 13/12/2006 | 19/05/2009 | 23/05/2018 | 18 |By Promotion |GHSS No.1Kohat ¥
Badghah islam, M.Sc (H.P.E) 01/03/1968 | Dir Upper | 04/05/1990 | 13/12/2006 | 27/05/2008 | 23/05/2018 | 18 |By Promotion |GHSS Kulandi DIR Upper
Muhammad Arif M.Sc (H.P.E) _ / 15/03/1967 | Swabi | 08/03/1990 | 13/12/2006 | 15/06/2009 | 23/05/2018 | 18 |By Promotion [GHSS Kalu khan Swabi © 1- -
Aynx All, M.Sc (H.P.E) 18/02/1976 | Swabi | 25/11/2002 | 13/12/2006 | 19/05/2009 | 25/01/2019 | 18 |By Promotion |[GHSS Baghicha Dheri Mardan
Khalid M.Sc (H.P.E) 03/03/1979 | Charsadda | 17/03/2007 | 17/03/2007 | 19/05/2009 | 25/01/2019 | 18 |By Promotion |GHSS Dhakki Charsadda
Muhommad Sabir M.Sc (H.P.E) 24/12/1969 |Abbottabad | 21/04/1993 | 13/12/2006 | 24/10/20132 | 25/01/2019 | 18 | By Promotion |GHSS Herno Abbottabad
Abdul Hameed, M.Sc (H.P.E} 01/01/1979 | Haripur | 01/09/2004 | 13/12/2006 | 19/05/2009 | 25/01/2019 | 18 |8y Promotion [GHSS Kot Najibullah Haripur
LLia cortifled: - - ,
1 That the Seniority list is widely circuaited.
2 That the Seniority list is undisputed/uncontroversial. -
3 That there is no litigation pending/involved. AL 224
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BETTER COPY OF THE PAGE NO.20
GOVERNMENT OF
KHYBER PAKHTUNKHWA

ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

NOTIFICATION

NO.SO(SM)E & SED/3-/2019/Promotion of SIPE (BPS-18) To CIPE (BS-19): Consequent
upon recommendation of the Provincial Selection Board, in its meeting held on
23.09.2019, the Competent Authority is pleased to appoint the following fifty eif;r,ht (58)
officers of Teaching Cadre of Elementary & Secondary Education department from
Senior Instructor Physical education (BS-18) to the post of Chief Instructor Physical

Education (BS-19) on acting charge basis with immediate effect:

S# Name of officer Present place of posting
1. | Mr. Talaat Mahmood GHSS No.4 Peshawar City
2. | Mr. Hazrat Ali GCPE Karak
3. | Mr. Shamsul Islam GCPE Karak
4. | Mr. Tajamul Zaman GHSS No. 4 D.I Khan
5. | Mr. Khalid Tanveer GHSS Kotjai D.I.Khan
6. | Mr. Muhammad Hashim GHSS No. 3 Peshawar city
7. { Mr. Gul Islam Khan GHSS Aba Khel Lakki Marwat
8. | Mr. Said Nawaz GHSS Togh Bala Kohat
9. | Mr. Abdul Sarwar GHSS Ismail Khel bannu
10| Mr. Sami Ullah Director (PE & S) DCTT: Abbottabad
11.] Mr. Fazli Baqi GHSS Khall Dir lower
12.| Mr. Iftikhar Ahmed Director (PE & S) Directorate of E & SE:
13. Mr. Muhammad Ali GHSS Hathian Mardan
14| Mr. Ali Badshah GHSS Jehangiri Karak
15| Mr. Muhammad Saeed Shah GHSS Kawai Mansehra
16.| Mr. Said Bakht Shah GHSS Mansabdar Swabi
17| Mr. Hameed Ullah Khan GHSS Kat Gar D.I Khan
18.| Mr. Muhammad Israr GHSS Manga Mardan
19.| Mr.Ihtisham Ud Din GHSS Bogara Karak
20, Mr. Abdullah Shah GHSS Kech D.I Khan
21.| Mr. Rukh Naz GHSS Nawansher Abbottabad
22. Mr. Gul Badshah GTHSS Gul Bahar Peshawar
23. Mr. Habib Ullah GHSS Dargai Charsadda
24 Mr. Lal Marjan GHSS Shahidan Banda Karak
25, Mr. Ahmed Nawaz GCPE Karak
26. Mr. Habib Ullah GGHSS Mani Khel Jani Khel Bannu
27. Mr. Mujeeb Ur Rehman GHSS Karak
28 Mr. Jehan Alam GHSS Battara Buner
29| Mr. Abdul Qadeer Khan GHSS Yarik D.I Khan
30. Mr. Chamni Khan GHSS Takkar Mardan
31, Mr. Amjad Khan GHSS Sherpao Charsadda
32.| Mr.Nihatullah GHSS Warana Karak

meSTEB
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BETTER COPY OF THE PAGE NO.21

GOVERNMENT OF
KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

33. | Mr. Farid Zaman GHSS Mamash Khel Bannu
34. | Mr. Ikramullah GHSS Comprehensive Bannu
35. | Mr. Muhammad Usman GHSS No. 2 D.I Khan
36. | Mr. Wark Khan GHSS Masha Mansoor Lakki Marwat
37. | Mr. Ashraf Ali GHSS Nurar Bannu
38. | Mr. Fateh Sher GHSS Shorkot D.I Khan
39. | Mr. Muhammad Shan GHSS Mandra Kalan D.I Khan
40. | Mr. Said Khan GHSS Lar D.I Khan
41. | Mr. Ghulam Nabi GHSS Gujar Garhi Mardan
42. | Mr. Muhammad Gul GHSS Muryali D.I Khan
43. | Mr. Zahoor Ahmed GHSS Manki sharif Nowshera
44, | Mr. Muhammad Haroon GHSS Ismaila Swabi
45. | Mr. Muhammad Igbal GHSS Bagra Haripur
46. | Mr. Farman Ullah GHSS BISE Malakand
47. | Mr. Hamza Ali GHSS Shakardara Kohat
48. | Mr. Sial Ur Rehman GHSS Daraban Kalan D.I Khan
49. | Mr. Abdul Mateen RITE (Male) D.I Khan
50. | Mr. Abdul Hadi GHSS Panj Pir Swabi
51. | Mr. Muhammad Khurshid Ali GHSS Char Bagh Swat
52. | Mr. Atta Ur Rehman GHSS Domel Bannu
53. | Mr. Saddiq Ur Rehman GHSS Dabil Lawaghar Karak
54. | Mr. Shahid Ur Rehman GCPE Karak
55. | Mr.Abdul Nazar GHSS Gagra Buner
56. | Mr. Hakim Said GHSS Ayub Khan Killi Swabi
57. | Mr.Qaisar Khan GHSS Dingi Haripur
58. | Mr. Qayyum Nawaz GHSS Abdul Khel Lakki Marwat

In terms of Section 6(2) of Khyber Pakhtunkhwa Civil Servants Act, 1973 read

with rule 15(1) of the Khyber Pakhtunkhwa Civil Servant (Appointment, Promotion &
Transfer) rules, 1989 the above officers on their promotion shall be on probation for a
period of one year extendable for another year.

3. They are posted/adjusted on the posts stations as noted against each:
S# Name, designation & present Posted as Remarks
place of posting
1. Mr. Talat Mahmood SIPE (BS-18) | CIPE (BS-19) GHSS Already occupied
working as CIPE (BS-19) GHSS | No. 4 Peshawar City
No,4 Peshawar City in OPS
2.| Mr. Hazrat Ali SIPE (BS-18) CIPE (BS-19)GCPE Already occupied
working as CIPE (BS-19) GCPE | Karak
Karak in OPS ’
3.| Mr.Shamsul Islam, SIPE (BS-18) | CIPE (BS-19) GCPE Already occupied
working as CIPE (BS-19) GCPE | Karak
Karak in OPS ~

pTTESTED
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BETTER COPY OF THE PAGE NO.22

GOVERNMENT OF
KHYBER PAKHTUNKHWA

- ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

Endst: of even No. & Date

- Copy forwarded to the:

9.

1. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
2. PSO to Chief Secretary, Khyber Pakhtunkhwa.

3. Accountant General, Khyber Pakhtunkhwa

4. Directeor, E&SE Khyber Pakhtunkhwa Peshawar.

5.
6
7
8

Director, DCTE Abbotabad Khyber Pakhtunkhwa.

. Director, PITE Peshawar.
. District Education Officer (Male) Concerned.
. District Accounts Officers, Concerned.

PS to Advisor to Cm for E&SE Department.

10.PS to Secretary E&SE Department, Khyber Pakhtunkhwa.

11.PS to Special Secretary E&SE Department Khyber Pakhtunkhwa. -
12.PA to Additional Secretary (Estab) E&SE Department.
13.Director, EMIS E&SE Department.

14.Officers concerned.

15.Master File.

Sd
(SHAHID RAFIQ)

(SECTION OFFICER SCHOOLS MALE)

ATTESTET
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GOVERNMENT OF KHYB

w/n

ER PAKHTUNKHWA

SECONDARY EDUCATION DEPARTMENT

ELEMENTARY AND
B'ock-"A* Oppos.ta MPA's Hoste!, Cwil Secretanat Peshawar
Phona No 091.9223533

e _=24-

No.SO (SM)E&SED/2-272021/S Lst of SIPE (BS-18)
Dated Peshawar the dcy 18,2021,
Yo i

Nr Muhammad Anf,

Senior instructor Physical Educaton (BS-18),
GHSS Ka Khan Sw:

Subject: - ATION ARDING CURR D M P
{8S-18) IN IMPLEMENTATION PETINON NG. 10212016 ORDER
SH ATED 15.07,2019, 28.08.2019 09.20 D

07,202
05.10.2020 AND NOTIFICATION DATED 22.03.2017

lamdrected 10 refer your appeal dated 18 05 2021 on the subsect noted
above and to state that as per the inter-se-ment kst of the DPE beanng advertsement
No m.mmmtrmybempéacedmdwmwuhmm
mmmmwamsxpegas-w
regretted

L/
dst: Ev & Dato;

Copy of the above 13 forwarded to the -
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o
o

APPEAL NO. 1035/2008
’ DaLc of institution 2372008 f
Date'of‘d'eciSi(ﬁn 2422009

.~ Mst.Dilshad Beg'ﬁm“ Sl;l:b.jléétls vecialist, (Chemistry),
- Govt.Girls Higher SCpondaly School Kal\kl , ‘
- D1smct Bannu. : o .. (Appell: mt)

i A VLRSU@ ' : ’

P T The Govt ofNWl"P tlnough Chxci Sucxemry, Pcshawm
" . . 2. TheSecretary to Govt. of NWFP, -
C R - Elementary & Secondary Education, Peshawar.
The Secretary to Govt. of NWFP:Finance Department, Peshawar.
-~ 4. The Director, Etementary & Secondary Education, . ' ‘
P ‘ NWI*P Peshawar. _ , . (Respondents).

— -
.

(%]

.

T . ~ _Servmc Appeal U/S 4 of the NWEP. Sewu,c Tribunals .
’ } o Act, 1974  against Notification bearing -Endst:
: - B No. SO(S)1-4/2003 Promotion Subject Specialist dated
; . ‘ . 27.5.2003 issued by lcqpondent No.2 to the extent of its
R B R _effectiveness from 27.5. 2003 instcad ‘of the correct date
' ' of 31.8.2000 when the appullant took -over the charge as
‘S.S (BPS 17 and the departmental appeal dated
154, 2008 of the dppellant to respondent No.l remained
~ un-actioned as yet despite the lapse of 90 days meanmg
the1 cby th'u the same lms been declmed ' ‘

Mr. quibullah thm Khattak

o © Advocate. " R - o U For-appevllam
L ;MrZahldKarlmKJ.alll o o ' o
N .Addl GovtPleadel o | - .+ Forrespondents
Ml Justmc(R)bahm Khan ‘ . - -+~ Chairman, -
BlSlanah Smh R : : ' Member
TUDGMENT - .
IUSTICF(R)SALIM KIIAN CHAIRMAN:- -ppcal No. 1035 of

.2008 by Dllshad Begum Appcal No 1036 of 2008 by Sau,da Khatoon and AppCdl
No 1037 of 2008 by Ambreen Raza are smnlar with each other in ldW | | |
\ a . | 2. | The dppellants were adJusted as Sub;cct Specnaltsts on 3L 8 2000 Ihey werL
o ‘ 1céular1zud '1s such SubJect Spccmhsts 0:1 27.5.2003. Many othel Suo1cct
/ Spccmhsts hled dcpartmenml '1ppea15 and - Suwce Appml% f01 ante-dating - thul

I
postmg as Subject Specnhsts buch 'npeals (Scr\!l(:u Appcal No:. 439 of 2006 and




-

) Servrce Appedl No 244 of 2007) were: decrded by thrs Trlbunal The August
"Supreme Court of Pakrstan declared Judgments d'tted 21 62006 and dated .

B ,,-27 6 2006 for their regulanzatlon w.e. £ 31 8 2000 Thc department'tl appea s dated'

15'.4.2008 of thep_resent“ak_ppellants were.not decxded hence the present appeals

3. -The respondents'cc')nten"ded' that t1e- present. appeals were time—b_arred, and the

' regulanzatmn of the appcllctnts was madc with thc concunence ot thc Dcp’utmentdl

h -',Ptomotlon Commlttee flom the date 01 approval altel complctlon of the rcqutrcd

o procedure dl’ld codal founqhtles They furthcr contended that cctch and evcry case "j

Q.

' ;h'ld 1ts own nctture grounds and 1aw pomts lhe Finance Dep'utment contcndcd thut
,:the clatm otlthe appellants for rcgulanmtlon ﬁom the date of acting charge
A ,_"a‘ppointment was bas.e-le's's.. |

E L B ) - 4 -~ We heard the-'ufguments' of the leamed"counsel for the appetlants and of the
[ o . Lo l"A G P We also perused the rccord .
" a S The learned counsel for tle appellants rched on 2009 SCMR | and contended
T -thatlthe Auguet‘ Suprelne Court of Pal(tstan has declared V1de ;udgmcnt 1eportcd as
1996 SCMR 1185 that 1f a Trlblll‘ldl 01 the August Su preme Court of Pakistan

decrdes a pomt of law rclatmg to-the terms 'md conditions of :cml servant who

R li'tigated-, and there. were other chle 'servnnts, .tvho may not have taken any lcg'll
'-.‘ptoceedlngs in such -a‘ case the di:ctates of justice and rule of good governance

de‘mand that the beneht of the Sdld dccmon be cxtended to other civil ‘servants‘ also

s 'who' may 'not'be' parties to that lltloatlon mstcad of compelhnc them to 'tpproach

‘ the Trlbunal or any: Sther legdl touun It. was also mentioned lthat this view de
33 o rexterated in the case reported as 2005 SCMR 499 and was upheld in the llght of
| | Artlcle 25 of the Consntutlon of the Islamlc chubhc of Pakistan, on the ground
. Zq T | T? . that ;111 chttzens are equal before hw and alc enntlcd to equal ptoteonon of law |

Coh % 6. . - The leamed-counse’l'for the‘ appellants also rehed on PLD 2003 SC 724 anc

many other cases mentloned therem 2004 PLC (C S) 1014 1998 PLC (C S) 980

“pAnUS9d
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2006 SCMR 1938 and 2005 SCMR 499 He eontended that the August Supreme :

l

Court of Palxlstan had deelared that a Judgment m_‘ _rirrlf_may be deﬂned as the"
A Judgment ofa Court ot" competent JUl‘lSdlCtIOn dctcrmtmng the status of a person or--
- thing, or the drsposrtlon ot‘a thutg (as dtstmet hont the pmttcuhu mtetest m itofa .
party to the httgatron) Apart ﬁcgno the appllcatlon of lhe tum to pusons«lt must -
--affect the res in the way of conduhnatton torte:ture dce[matron of statue ar title, or .
‘ 'order for saleor tra11sfer.~ It wla's zll.lso-held that a legal »cleterini:mtion ie binding‘not

. -only on the parties but ofi all the persons.

" ~7... The AGP contended that the _appe_alst-of the present appellants were time-

2l e e S e

“barred, and the appelll'ants had not agitated their rights at the proper time.

- 8'; , It has tobec drtﬁed that when once a Court of eompetent ]uusdtctlon declates
a rlght in favour of one (or more thdn one) membu of a class of. persons that nght
17‘ . R automa‘tlcally 'accrues to:pall 'the .s'imil'arly p!aeed'members 'of that elass without zmy

.'reterence to- the fact that whether they htrgated or not Such a right does not lapse :

: undel any prmctple or rule regardmg bar of lumtatron or laches Sueh a rrght

'b'ecomes a,recurring Iiabil_ity-o'f the persohs or Authorltles, who. may be responsible

for 1ts unplementatron Any of the srmtldt pldCCd pClSOﬂS may demand such a

right at ‘anyi"tirne atﬁd Shall ‘rema'in enti’tled to receive the right like the other
S :51m1larly pla.ced personb who had litigated or hdd bcen ;:,tven such trght thoug,l
' .subject to the relevant rules.regatdrng the actual reeovery of 'ruefus of financial

| ‘--ben'eﬁtsr._ o

:I>-9 In view ‘of the above we have found that thc appellants are the person&

J. ‘v‘.‘" .

u,.m}SImtlarly placed wrth the personb who had already htlgated and decrsrons were

n the present cases, keepmg

/ present_casesjon merlts.,and cond'one the delay, caused 1|

in view the vested “r'i’gh_ts‘;“of, the appellants. It wasfthe recurring liability of the




Y

N R

ofhcml respondents to correct the leeOId and to plovule the ri ghts to the appellants

‘The fallul of the olﬁcml respondems m p10v1dmg the nghts to the '1ppellants

Wthl lmve alleady been SuppOllCd by the Courts of competent JUllSdlClIOIl does

'pot prevent me appellants-from demanding their vested rights at any time.

-.10. . We, tlﬁlel:ef'cl)'lre,:.‘ accept all the ‘tlﬁ‘ee(ﬁ).apbeals. -witlfl‘eosts in ‘__'_favou.r- of tlle-
‘ | :ippellants." Wealso dil‘ee‘t --the official res‘pondelits‘ t‘o.»‘issue corrigendem order te
: :ante clate the regular ptonlotlon/postmg of the appellants to the posts of Suchct
.Sp-ecmhsts with eflect ﬁom 31 82000 (after confirmation thdt cach - oi the
- appellants hed tal{én over the charge ofltheir‘ respective postson ofﬁci_ating/gc_ting
‘chalrgel basis otln3l.'8.l20(.)(-) or any subsequent date Aas a ‘result ot the order dated

(31 8.2000). The appell'mts shall be entltled to- the ante-dation . of their regular

iplomotlon/postmg as aloxesald shall be en tlthd to all b'lck bcneﬁts on"the strength

of th’e'modi-ﬁed or'der and- shall also be entitled to the recovf:ry of arrears of pay and

allowances etc though SUbjCCt to the relevant rules regerding recovery of arrears of |
. , | , _ .

ﬁnancnl beneﬁts e

. - . . -l e -

11. * Before parting with this judgment, we advise the official respondents to check
the cases- of all other jemuining similarly placed persons and to grant.them the
l)eneflts of ttl'le ‘judgmente -mentioned above, and of this judgment, without

.':compellmg them to enter into htngallon w1lh the olﬁual respondents. The. ofﬂee is.

dlrected to send the copxcs of tlns Judgment to the eoncerned respondenls for

~.-pe1usal and. complnnce ' o A

o B S - - /’)”AF-.

-.VANNOUNCED. p”-' | !/ . |

24022009 : (BISMILLAH §1LA’H) | (JUSTIC*E(R)SALIM KHAN)
- . " _MEMBER - CHAIRMAN .

el e vop




17.05.2019 | E ,'Ceunsel for the pelitioner and Mr. Kabirullah Khatiak.

Additional'A for thc lcspondents plcecnt [L.earned counse!l for
‘ 1hc p(.tltlonet submlttcd counter affidavit/replication on behall of

i S o the petitioner. Fhe same 1s piclc,c_d on record. Learned cour.sel lor

" the petitioner” also requested for adjournment. Adjourred 10

A ‘]'5'.'.07.20 19 for further proceedings before S.B.

| e
(Muhammad Amin Khan *lundi)
Member

. 15;—07.2-0'19 - o Cou‘nsel for the petitioner and Mr. Muhamm:d Jan,
. N ‘ 1 D'DHA_' alongwith  Zakiuilah, — Senior Auditor ofc™  the

' _respdndents present.

o

Learned counsel for the petitioner referred o the
| » “ : ' K ‘memoranduri of Apbeal No. 1776/2009 and also jusgment
| ~ passed in Appeal No. 1712/2009 and contended t1at by

__vntue of Iatter the appeal of petltloner was allowed which
Waé-, in essence, for modification of notification dated -
. _l'ilé'.o‘e.zoog o have effect fiom 13.11.2007. -

0o Learned Deputy District Attorney on the other hand

o -referred to ﬂOtlflCaLIOﬂ dated 22 03.2017 and stated that
_ "wl’n!e 1ssumg the notification the respondents had =lready
= | ‘ ; - comphed with the judgment under 1mplementatlon 2nd had
- : - - 5ubstituted the date of promotion of appellant in BPS-17 on

/ ¢ " p o | 1egu|ar basis w.e.f. 13.11.2007 instead of 15.06.2009.

\\ - | [ er ' S dItis cor|ect that the notification dated 22.03.2017
,4';: o | . o hprovided- for the promotion of petitioner w.e.f. 13.21.2007
Lo : but without- arrears. Reading the contents of notific. ition in

' ]uxt?posmon to the prayer of appeai by the petizoner it
becomec clear that ﬂOtlﬂCaUOﬂ is not in compliance vith the

Judgment under tmp1ementatlon in letter and spi-it. The

Canneal A netitioner was  allowed, alonawith soms other

g - " \
Lo . ‘ .




- Cnnl(h der (hlccl 15.07. 2019

i
45
simitar appeals, which entailed that the prayer in apédLma
| | o to be ‘regarded and im'p'lenﬁe'rited as a whole and rot in
i - o pieteme‘ar It is categorically noted in the same thet the
| . reqws;te notlﬁcatlon/alteratlon in the date of rcgular
promotlon of petmoner be g:veln effect from 13.11.2007 with
—_— A | ;: all: consequenhal beneﬂts Needless to note that the be-efits

accrued mclude the payment of salary, piacmg the name of
petlt:oner in the relevant sen:onty list accordmgly and other

serwce beneﬂts in accordance with law. 5

’.The'respondents are, therefore, required to make

'the;peyment of arrears of salary/bay and allowance for the

- period between 13.11.2007 and 15.06.2009 to be calc.iated

in the light -of superior Basic Pay Scale awarded to the

'petitio'ner from the effeetive date. Other service benefits

shall. also be duly‘exten,ded to the petitioner. To come up for
further, proceedings on-03.09.2019 before S.B. ,\

. : \;!
v bt

. Fohe
Chairman
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28.08.2019 ~ Petitioner alongwithi counse! and  Mr. Usman Ghar%"n._.p;strjgtu__j_,',.'

Attorney élongw’ith Fazle Subhan, Section Officer forthqm

|espondents present

The representatlve of res pondents has produced copies of
lc‘érvtaln documents whlch.lnclude a letter dated 25.07.2019
]a,c.idresse‘d‘i td' ‘the  Secretary to Government of Khyber
'Paklﬁtgnkﬁwa (ERSE) De'partmer{t,‘ Peshawar with the subject
“Requést for cdrreétion in the seniority lst-of SIPE BS-18." 1t is,
inter- alla ‘noted ih the letter that in pursuance to judgment

- dated 07. 05. 2010, rendered in appeal No. 1776/2009, the

' ‘Admln Department vide  Notification ~ No.  SO(PE)9-
10/DPE/Ghulam Nabi dated-22.3.2017, aliowed upgradation to
petitioner and 'Ka;'mran Ali DPE Iw.e.f. 13.11.2017 instead of
16.05.2009 'witho{jt'arrears. -

The'-idocume'mts submitted'today also include copy of
seniority ‘list of Senior In'stfuctors Physical Education B>-18
(Male) 'Elémentar\? and Secondary Education Department Khyber

Pakhtﬁnkhwa RPeshawar as it stood on 26.06.2019. Contrary to

the a‘bove referred contmtg of letter dated 25.07.2019 the date

10 FELY

of award of BS-17 (reghlar) has been noted as 15.06.2009

»omaTTA

g agalnst the .name of petitioner WhICh is reflected at S.No. 107 in

“the semonty list. As a matter of fact the cfficial at S.No. 1 of
the list’ has date of award of BS- 17 as 19.05.2009, much later to

Lhwt of pet|tnoner in view of judgment under implementation as
o well as letter dated 25.07.2019..

It- LS evndent from the submitted documents that to the
extent of: the: position of thItIOﬂeI‘ the Sennority list dated

26 06.2019 requires rnodlﬁczmon/alteratuon in order to provided

proper ptacc to him by reckoning the date of award of BS- 17as
13.11.2007 ins tead of 15 06.2009. The 1espondents are,

' thererore reqwrcd to bring- -about necessary cor:ectnon/ﬂ the

5en1ority list and wtlocatc due position to the petmone/ Wlthlﬂ

shortest possible time. The petitioner shall also be extended arlr' 4

. '-'i’-".’,Cst; due service benefits entailing the resettlement of the Sen'o“t\’
f ~ list. To come up for further proceedings on 25. 092019 b€f0fe
o TS N '
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"2_7..08.'2019 . Codnsel for the petitioner and Mr. Usman I_Gfda":ni;

District Attorncy salongwith Zafrulah,  Assistant fo:rﬁthe

resoondents present

S

Representatlve of the respondents states that in the
light of order dated. ;TS 07.2019 thc Case of amendment in the
semorrty Irst has a!ready been set in motion on 25.07.2019.

-'He howcver i’ not in ‘the knowledge of the outcome as
rnstant .matter was posted for hearrng on 03.09.2019 and was

f:'g : , Aaccelerate_d“for hearmg today.

; SRR ’ ' “The - acceleratron of date of hearrng was required in
4 : o S A ‘vrew of tlt’e fact that PSB meeting for promotron to tne post of
: | Chief- Instructor BPS- 19-is to be hc}d on 29.08.2019 and as
- per- the petrtroner his name would be placed in the highest
serial number,s in the seniority list if the same is amended in
accordance wrth the’ ]udgment under implernentation. The
representatrve is, therefore required to produce the outcome

of the case of petrtronor proce sed on 25.07.2019.

- Adjourned to:28.08.2019 before S.B.

Chairman
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SCANNED
‘ KPS3T
o KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR 5 ”/25
_ PROFORMA FOR EARLY HEARING Khvher Pakiewin
A Berviee Fribunal -
Form “A _ -
Erinry Nc__gQS 2
To be fllled’ by the Counsel/Applicant Daceas3: ] ; Fo?3
Case No. : Service Appeal No.7208/2021
Case Title Muhammad Arif Vs. Govt. of Khyber Pakhtunkhwa etc.
Date of
Institution 2021
Bench SB v DB
Case Status Fresh - Pending v
Stage Notice Reply v Argument
That the matter pertains to seniority and promotion of
the applicant as he has been deprived of his seniority
and promotion in violation of law as well as judgment of
this Hon’ble Tribunal. The respondents are now going

Urgency to be o . i
clearly stated - to promote those, who are juniors to the applicant and |

the date fixed i.e. 03.01.2024 is too far, which needs to ‘
be accelerated to an early date. Therefore, it is just, fair i

as well as in larger interest of justice that the wutled |

) appeal be fixed and heard at the earliest. i

Nature of the Promotion matter

relief sought
| Next date of 03.01.2024
hearing
Alleged Target As soon as possible
Date
: i
Counsel for Petitioner | V' Respondent In Person E
l

NFA

Signature o
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i ' KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
o PROFORMA FOR EARLY HEARING
Form “B” '
Inst#
Eéfly Hearing | -P/20
g - N In Service Appeal No.7208/2021

EEERVIN

Muhammad Arif Vs. Govt. of Khyber Pakhtunkhwa etc.

Presented by Fazal Shah Mohmand ASC on behalf of
Applicant/ Appellant. Entered in the relevant register.-

Put up alongwith.main case.

REGISTRAR

i Laét date fixed

Reason(s) for last adjournment, ' : i
if any by the Branch Incharge. '

Date(s) fixéd in the similar
matter by the Branch Incharge

"| Available dates Reader/
Assistant Registrar Branch

- ASSISTANT REGISTRAR

'REGISTRAR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR '

In Re:

Service Appeal No.7208/2021

Muhammad Arif, Senior Director, Physical Education, Govt.

Higher Secondary School, Bamkhel, Swabi.

..... APPLICANT/APPELLANT
VERSUS

Govt. of Khyber Pakhtunkhwa, through Secretary,

Elementary & Secondary Education, Peshawar.

Director, Elementary &  Secondary Education

Department, Khyber Pakhtunkhwa, Peshawar.

District Education Officer (Male), Swabi. . .RESPONDENTS

APPLICATION FOR EARLY HEARING AND
FIXATION OF THE ABOVE TITLED CASE.

Respectfully Sheweth:

1.

That the above noted appeal is pending before this
Hon’ble Tribunal, which is now fixed for 03.01.2024.

That the matter pertains to seniority and promotion of
the applicant as he has been deprived of his seniority

and promotion in violation of law as well as judgment
of this Hon’ble Tribunal.

That the respondents are now going to promote those,
who are juniors to the applicant and the date fixed i.e.
03.01.2024 is too far, which needs to be accelerated to

an early date.
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4. That it is just, fair as well as in larger interest of justice

. that the titled appeal be fixed and heard at the earliest.

It is, therefore, prayed that on acceptance'of this
application, the titled appeal may kindly be fixed and

heard at earliest, so as to secure the ends of justice.

Applicant/Appellant

Through

Dated: 03.11.2023

AFFIDAVIT

It is stated on oath that the contents of the Application are

true and correct to the best of my knowledge and belief and

nothing has been concealed from this Hon’ble Tribunal.




