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All communications should 
addressed to the Registrar KPK 
Service Tribunal and not any 
official by name.___________ ^

©
khVber pakhtunkWa

SERVICE TRIBUNAL, PESHAWAR

Ph:- 091-9212281 , 
Fax:- 091-9213262/ST Dated T / ^ • /2024No. jlzT

I'o
Secretary Elementary and Secondary Education Department, 
Khyber Pakhtunkhwa Peshawar.

JUDGMENT IN SERVICE APPEAL NO. 7208/2021
TITLED MHAMMADARIF -VERSUS- THE GOVERNMEIST
OF KHYBER PAKHTUKHWA THROUGH SECRETARY
ELEMENTARY AND SECONDARY EDUCATION
DEPARTMENT KHYBER PAKHTUNKHWA, PESHAWAR AND

, Subject

OTHERS

Dear Sir,
1 am directed to forward herewith a certified copy of judgment 

dated 02.05.2024, passed by this Tribunal in the above mentioned service appeal for^ 

compliance.

Enel. As above.

(PIR MUHAMMAD KHAN AFRIDI)
REGISTRAR

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, 

PESHAWAR.
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Service Appeal No. 7208/2021 titled “Muhammad Arif Vs. Government of Khy
Pakhtunkhwa” ^

ORDER
2"^' May. 2024 Kaiini Arshad Khan, Chairman. Learned counsel for the appellant

present. Mr. Muhammad Jan, District Attorney for the respondents present.

2. At the very outset, learned counsel for the appellant produced copy of

order of the Tribunal passed in similar nature Service Appeal No.231/2022

titled “Rehana Yasmin Vs. Education Department”, and requested that the

instant appeal might also be disposed of in terms of the said order. The

relevant paragraph of the order is as under:

'^At the very outset learned counsel for the appellant produced copy 
of notification dated 29.04.2014 and contended that vide this 
notification the promotion of the appellant and others, mentioned in 
the notification from, the post of Director Physical Education (DPE) 
(BPS-16 to BPS-17) on regular basis was given effect from 
13.11.2007 instead of 19.05.2009. Learned counsel for the appellant 
submitted that in the impugned seniority list of 02.03.2021 the date 
of promotion of the appellant was still written as 19.05.2009 instead, 
of 13.11.2007 and submitted that the appeal might be disposed, of 
with the direction to the official respondents to incorporate the date 
ofpromotion, of the appellant from BPS-16 to BPS-17 as 13.11.2007 
in the impugned seniority list. The learned Additional Advocate 
General when confronted with the situation submitted that the 
department ought to have mentioned the correct date of promotion 
in the notification. The appeal is thus disposed of in the above terms. 
Costs to follow the event. Consign. ”

3. The contention of learned counsel for the appellant was found correct as

both the appeals are similar in nature. Therefore, instant service appeal is

disposed of in terms of the mentioned order. Costs shall follow the event.

Consign.

Pronounced in open. Court at Peshawar under our hands and seal of 

the Tribunal on this day of May, 2024.

4.

(Kalim Arshad Khan) 
Chairman

(Muhammad Akbar Khan) 
Member (E)Mmai'.'iii Sh'jlr'’

* ■
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.2024 1. Junior to . coi 3 appellant and Mr. .Habib Anwar,

Additional Advocate'ocMcrcin:c/J the respondents present.

9 Former made a request for adjournment as senior counsel for the

• K-P"3T appellant was not available today. Adjourned but on payment of cost of

Rs.5000/- to be paid by the appellant. To come up for arguments on

^__ ^ 11.01.2024 before D.B. P.P given to the parties.

(Fareeha Paul) 
Member (E)

(Kalim Arshad Khan) 
Chairman*:\'hiiazein Shah *

iv ..
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SA 7208/2021

Mr.Adnan Khan, nephew of the appellant present. 

Asad Ali Khan, Assistant Advocate General

07.06.2023

for the

respondents present.

Nephew of the appellant requested that as learned
• ■ -r

counsel for the appellant has now been appointed as 

Additional Advocate General, .therefore, an adjournment may 

granted for engagement another counsel. Adjourned. To 

come up for arguments on 11.09.2023 before the D.B. Parcha 

Peshi given to the parties.

(SALAH-UD-DIN) 
Member (J)

(FAREEHA PAUL) 
Member (E)

*Fazle Subhan. PS*

Appellant in person present. Mr. Muhammad Jan, Districtept. 2023

Attorney for the respondents present.

Former made a request for adjournment. Last chance is2.

'N given to the appellant to produce counsel and argue the case on theO
^» -t v next date, positively, failing which, the case will- be decided on the

-<f -

available record. To come up for arguments on 03.01.2024 before 

D.B. P.P given tL the parties.

(Kalim Arshad Khan) 
Chairman

(Muhammad ALbar Khan) 
Member (E)



t
Appellant alongwith clerk of his counsel present. Mr. Naseer-

ud-Din Shah, Assistant alongwith Mr. Muhammad Riaz Khan

Paindakhel, Assistant Advocate General for the respondents present.

Clerk of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the appellant is

' \busy in the august Supreme Court of Pakistan. Adjourned. To come

up for arguments on 29.12.2022 before the D.B.

e-'
S'-

(Mikn MLthanmaajy \ -'^(Salah-Ud-Din)
Member (J)

\\
\Member (E)

L hi

A-

22.03.2023 Learned counsel for appellant present.

Mr. Fazal Shah Mohmand, Additional Advocate General' for
\ ■ js

respondents present.
\ r ,

Learned Member Judicial (Mrs. Rozina Rehman) is on leave, 

therefore, case is adjourned to 07.06.2023 for arguments before

i>

:

t.
V ••

D.B. Parcha Peshi given to the parties.

(Muhammad Akbar Khan) 
Member (E)

.—^
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S.A No. 7208/2021>v*

Ms. Rabia Muzafar, Advocate, for the appellant present. Mrl 

Kabirullah Khattak, Additional Advocate General for thej 

respondents present and sought time for submission of 

reply/comments. Adjourned. To come up for submission of 

ts as well as arguments on 24.02.2022 before the

27.-10.2021

reply/conwreni
i,.

D.B. A x~-

(Salah-Ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)■j

•; ■

*.x .
\

01.06.2022 Counsel .for appellant present.

Muhammad Adeel Butt, learned Additional Advocate

j-S‘
__

General for respondents present.• i- /
■7.. Former requested for adjournment as his counsel is not 

available today. Adjourned. To come up for arguments on 

11.08.2022 before D.B.
1

i

(Fareeha Paul) 
Member(E)

(Rozina Rehman) 
Member (J)

r)t'i ikt^ ^<2.p /syopeyf

Y >1 3^11- 2- ^
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Muhammad Arif, 7208/2011
Counsel for the appellant present. Preliminary arguments heard. 
Learned counsel for the appellant has challenged and impugned 

the final seniority list of Senior Jnstriictors, Physical Education (BS-18) 
(Male) purportedly communicated to the appellant on 19.07.2021. 
Surprisingly, he stands at serial No. 107 of the said seniority list and his 

entry of BS-17 (regular) shown in column there-of is 15.06.2009 despite 

the fact that during pendency of his execution petition No 102/2016, he 

was regularized from BS-16 to BS-17 vide notification dated 22.03.2017 

and as such being senior most he was eligible to have been placed on top 

of the said seniority list. He preferred departmental appeal on 08.05.2021 

Which"was regretted on 17.07.2021, hence, the instant service appeal filed 

before the Service Tribunal on 09.08.2021.
Points raised need cohsideralionV-^The appeal is admitted to regular 

hearing, subject to all just and legal objections including limitation. The

03.09.2021 .

/
N appeHant is directed to deposit security and process fee within 10 days. 

Thereafter, notices be issued to the respondents for submission of written
« reply/comments in office within 10 days after receipt of notices, positively. 

A'ppell^tDeposne^
Securifa Process Fdithe written reply/comments are not submitted within the stipulated time 

—■'*®'*or extension of time is not sought, the office shall submit the file with a 

report of non-compliance. File to come up for arguments on 27.10.2021 

before the D.B.

(Mian Muhammad) 
Member(E)

-\
j - r-s. /• .V •
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Form- A \

FORM OF ORDER SHEET
Court of

o /2021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

1 2 3

The appeal of Mr. Muhammad Arif presented today by Mr. Fazai 

Shah Mohmand Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order pleaseV

09/08/20211-

•oxu 
REGISTRAR,' .

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on

■>

!5 i^ ^'4
Appellant alongwith his counsel Mr. Fazai Sha:h^ 

Mohmand, Advocate, present

Learned counsel for the appellant sought further 

time for preparation. Adjourned. To come up for 

preliminary hearing before the S.B on 03.09.2021.

24.OS.2021

I

V

I.
(SALAH-UD-DIN) 

MEMBER (J)

A • rf
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J'•.'1 KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CHECK LIST

v/sCase Title:

NOYESCONTENTSS#
This Appeal has been presented by: Fazal Shah Mohmand» (ASC) _
Whether Counsel/Appellant/Respondent/Deponent have signed the 
requisite documents?___________________ _________________
Whether appeal is within time?________________________________
Whether the enactment under which the appeal is filed mentioned?
Whether the enactment under which the appeal is filed Is correct?
Whether affidavit is appended?________________ ________________
Whether affidavit is duly attested by competent Oath Commissioner?
Whether appeal/annexures are properly paged?__________________
Whether certificate regarding filing any earlier appeal on the subject,
furnished?___________________ ^____________ ________________
Whether annexures are legible?_______________________________
Whether annexures are attested?______________________________
Whether copies of annexures are readable/clear?_________________
Whether copy of appeal is delivered to AG/DAG?__________________
Whether Power of Attorney of the Counsel engaged is attested and
signed by petitioner/appellant/respondents?_____________________
Whether numbers of referred cases given are correct?_____________
Whether appeal contains cutting/overwriting?____________ _______
Whether list of books has been provided at the end of the appeal?___
Whether case relate to this court?________________ _________
Whether requisite number of spare copies attached?______________
Whether complete spare copy is filed in separate file cover?______
Whether addresses of parties given are complete?________________
Whether index filed?__________________ _____ _______
Whether index is correct?_____________ _______________________
Whether Security and Process Fee deposited? On_____ ____________
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 
Rule 11, notice along with copy of appeal and annexures has been
sent to respondents? On________ ___________________________
Whether copies of comments/reply/rejoinder submitted? On

1

2

3
4
5
6
7
8

X9
10
11
12

13

14

15
X16

17
18
19
20

✓21
22

i 23
24

25

26

Whether copies of comments/reply/rejoinder provided to opposite 

party? On_____ _______________________ ________________

It is certified that formalities/documentation as required in the above table have been 

fulfilled.

27

Name: Fazal Shah Mohmand ASC

Signature:
Dated: 05-08-2021

rA\



BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. /2021

Muhammad Arif Appellant

VERSUS

KesponuenLSGovt. & Others

I N DEX

Description of documentsS. No Annexure Pages

Service Appeal with affidavit1.

Application for Interim Relief with affidavit2. £
Copy of Master Degree & Judgment dated 

07-05-2010
3. A&B

^-11
Copy of Implementation Petition & 

Notification dated 22-03-2017
C&D4.

Copy of seniority List dated 26-06-2019 & 

Notification dated 05-12-2019
5. E

l?-22
Copy of Departmental Appeal & Letter dated 

19-07-2021
6. F&G

25
Copy of Judgment dated 24-02-2009 passed 

in Service Appeal No 1035/2008
7. H

25-28
Copies of Order sheets8. I

Mr3 I
Wakalatnama9.

35

AppellantDated:-05-08-2021
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan.

OFF>CE:-Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email;- fazalshahmohmand@gmail.com

mailto:fazalshahmohmand@gmail.com


/(

^ BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. 72021

Muhammad Arif, Senior Director Physical Education, Govt. Higher 

Secondary School, Bamkhel Swabi

IM-VERSUS Diary No.

oqjd^l2Bl
1. Govt, of Khyber Pakhtunkhwa, through Secretary, ElementSH^f^Wor ' 

Secondary Education Department, Peshawar.
2. Director,Elementary and Secondary Education Department, Khyber 

Pakhtunkhwa, Peshawar.
3. District Education Officer (Male) Swabi Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE DECISION COMMUNICATED TO THE
APPELLANT VIDE LETTER DATED 19-07-2021 WHEREBY
DEPARTMENTAL APPEAL OF THE APPELLANT FILED
AGAINST THE FINAL SENIORITY LIST OF SENIOR
INSTRUCTORS PHYSICAL EDUCATION fBPS-18^ fMALE^
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT

aj(HYBER PAKHTUNKHWA DATED 26-06-2019. HAS BEEN
' ^^.REGRETTED.

EtagpBlrarl
PRAYER:-

On acceptance of this appeal the impugned order/decision 

communicated to the appellant vide Letter dated 3r9^7- 

2.02'1-and Final Seniority-List.of Senior Instructors Physical 
Education (BPS-18)_.(Male) Elementary and Secondary 

Education department Khyber Pakhtunkhwa dated 26-06- 

2019 wLth^subseauent senioritv-lists—if—may—kjndly_be 

varied/m^odified/set aside to the extent thereby placing 
the aDDellaHfarSerial No 1 of the Seniority List of Senior 
Instructors Physical Edi^tion.fBPSr Jg)~CMa1e.)JEIenienfary'~~ 

Se^ffilai:y
Pakhtunkhwa and respondents may please-be_dicected to 

promote the appellant as Chief Instructor Physical 
Emlcation fBPS
his immediate junioF"h^ been promoted with allback
benefits^

*11111 ------------------

Education^----- ^department------Khyberand

-19)^.^e-.f.^3-09^20j^ i,e from the date

Respectfully Submitted:-

1. That the appellant is highly qualified, who has passed his Master 

Degree of Health & Physical Education in the year 1996who upon the 

recommendations of KP Public Service Commission was appointed as



I
I
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/I'
Director Physical Education (DPE) BPS-16 vide Notification dated 13- 

12-2006. Since appointment the appellant performed his duties with 

honesty and full devotion and to the entire satisfaction of his high 

ups. The appellant was promoted as Director Physical Education 

(BPS-17) vide Notification dated 15-06-2009 with immediate effect 
which the appellant challenged by filing Service Appeal No 1776/2009 

for modification of Notification dated 15-06-2009 thereby giving it 
effect, with effect from 13-11-2007 instead of 15-06-2009 which 

appeal was accepted and the appellant was ordered to be promoted 
to BPS-17 with effect from 13-11-2007 with all back benefits vide 

Judgment dated 07-05-2010 and the Judgment of this honorable 
Tribunal was also maintained by the Apex Court.(Copy of Master 
Degree & Judgment dated 07-05-2010 is enclosed as Annexure A 
&B).

2. That respondents were not ready to honor the Judgment of this 
honorable Tribunal where after the appellant was constrained to file 

Implementation Petition No 102/2016 wherein upon directions of this 
honorable Tribunal respondents produced Notification dated 22-03- 

2017 whereby the appellant along with another was promoted to 

BPS-17 on regular basis w. e. f. 13-11-2007 instead of 15-06-2009, 
without arrears, which is still pending disposal.The appellant was 

promoted to BPS-18 on 23-05-2018.(Copy of Implementation 
Petition & Notification dated 22-03-2017 is enclosed as Annexure 
C & D).

3. That for reasons best known to respondents, the appellant was not 
given the service benefits including seniority of BP5-17 w. e. f. 13-11- 

2007 instead of Judgment of this honorable tribunal rather he was 

deprived of the same, and in the meanwhile after tentative Seniority 

List, which the appellant objected. Final seniority List of Senior 

Instructors Physical education dated 26-06-2019was issued wherein 

the appellant was placed at Serial No 107instead of placing him at 
Serial No 1 of the same.Even vide Notification dated 05-12-2019, 58 

junior Senior Instructors were promoted to BPS-19 on acting charge 

basis vide Notification dated 05-12-2019 in violation of law and rules
•vt ——^

on the subject and by now they are going to be promoted on regular 

basis.(Copy of seniorily List dated 26-06-2019 & Notification 
dated 05-12-2019 is enclosed as Annexure EJ,

4. That the appellant preferred departmental appeal for placing him at 
the top of said seniority List dated 26-06-2019 with subsequent 
promotion to BPS-19 as Chief Instructor Physical Education, which 

was regretted and decision was conveyed to the appellant vide Letter 

dated 19-07-2019.(Copy of Departmental Appeal & Letter dated 
19-07-2021 is enclosed as Annexure F & G).

5. That the impugned rejection order communicated to the appellant 
vide Letter dated 19-07-2021 & Final Seniority List dated 26-06-2019, 
depriving the appellant of his due seniority is against the law, facts 

and principles of justice on grounds inter-alia as follows:-



i5

^ GROUNDS:- 3
A. That the impugned order/ietter and seniority list of the respondents 

is illegal and void ab-initio.

B. That mandatory provisions of law have been violated by the 

respondents and the appellant is not treated according to law and 
rules governing the subject.

C. That subsequent to the Judgment of this honorable tribunal dated 

07-05-2010 passed in Service Appeal No 1776/2009, the appellant is 
entitled to promotion w. e. f. 13-11-2007 which fact has also been 

admitted by respondents vide Notification dated 22-03-2017 which 

they have produced before this honorable tribunal after compliance 

report was called from them by this honorable tribunal in 
Implementation Petition which is still pending, however even then 

the appellant is kept deprived of its benefits for reasons best known 
to them which is also clear from the Judgment dated 24-02-2009 
passed in Service Appeal No 1035/2008. (Copy of Judgment dated 
24-02-2009 passed in Service Appeal No 1035/2008 is enclosed 
as Annexure H).

D.That even if the Notification dated 22-03-2017 is implemented and 

acted upon, the appellant would be placed at the top of Seniority 
List, as according to the said Notification, the appellant is promoted 

to BPS-17 on regular basis w. e. f. 13-11-2007, while the impugned 

Seniority List would show that there is none who has been promoted 

to BPS-17 in 2007 rathej^e most seniors are promoted to BPS-17 in 

the year 2009, thUsToo the appellant is entitled to be placed at the 

top of Seniority List entitling him for promotion from which he has 

been kept deprived.

E. That the respondents are misinterpreting the Notification dated 22- 

03-2017, as on one hand they say that the appellant has been 

promoted to BPS-17 from 2007 while on other hand they are not 
placing him at his due place in the Seniority List which speaks of 
anything but not fair and bonafide.

F. That the rules regarding seniority are also very much clear according 
to which seniority is reckoned from the date of regular 

appointment/promotion, on this score too, the appellant is kept 
deprived of his due seniority with subsequent promotion.

G.That the impugned order/decision is also not speaking one, as per 
Section 24-A (2) General Clauses Act 1897, thus to the same is liable 

to set at naught.

H.That the appellant is subjected to loss in terms of seniority, 
promotion etc, and causing heavy financial loss to him for no legal 
reason.



I, That the impugned order and seniority is in total disregard of the law 

and rules on the subject which matter has time and again been 

elaborated by this honorable tribunal in its order sheets during 

hearing of implementation petition.(Copies of Order sheets are 
enclosed as Annexure I)

3. That valuable rights had accrued in favor of the appellant from which 

he could not be deprived and more particularly at the whims of 
someone.

K. That the appellant has been deprived of his due seniority without any 
omission and commission on his part.

L That the law as well as rules is very much clear on the point and 
respondents have violated the law and principles of natural justice for 
reasons best known to them.

M.That the appellant has about sixteen years of service with 
unblemished service record.

It is therefore prayed that appeal of the appellant may kindly be 

accepted as prayed for.

Any other relief deemed appropriate in the circumstances of the 

case and not specifically asked for may also be granted in favor of 
the appellant.

\j-A, •
Dated:-O5-08-2021 Appellant

Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan.

CERTIFICATE
Certified that as per instructions of my client, no Service Appeal on the 

same subject and between the same parties has been filed previously or 

concurrently before this Honorable Tribunal.

ADVOCATE

AFFIDAVIT
^_^JJ^uhammad Arif, Senior Director Physical Education, Govt. Higher Secondary 

^<;^^^5^l^Bamkhel Swabi, do hereby solemnly affirm and declare on oath that the
this Application are true and correct to the best of my knowledge 

§1 bem and nothing has been concealed from this honorable Tribunal.

DEPONENT
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
Service Appeal No. 72021

Muhammad Arif, Appellant
VERSUS

Govt. & Others, Respondents

Application for restraining respondents from holding the meeting of
Provincial Selection Board to the extent of promotion of Senior
Instructors Physical Education fBPS-18) to the post of Chief
Instructors Physical Education fBPS-19), till the final disposal of
instant appeal.

Respectfully Submitted:-

1. That the accompanying appeal is being filed today in which no date of 
hearing has been fixed so far.

2. That the applicant/appellant is the most senior while he is malafidely kept 
deprived of seniority and respondents are going to promote those who are 

juniors to the appellant for reasons other than fair and bonafide.

3. That the applicant has got a good prima facie case and is sanguine of its 

success.

4. That the balance of convenience lies in his favor and if the respondents 

are not restrained from make promotions, the applicant would suffer an 

irreparable loss.

It is therefore prayed that on acceptance of this application, respondents 

may kindly be restrained from holding the meeting of Provincial Selection 

Board to the extent of promotion of Senior Instructors Physical Education 

(BPS-18) to the post of Chief Instructors Physical Education (BPS-19), till 
the final disposal of instant appeal.

*
Dated:-05-08-2021 Appellant

Through

Fazal Shah Mohmand
Advocate, .
Supreme Court of Pakistan.

ATFIDAVIT
I, Muhammad Arif, Senior Director Physical Education, Govt. Higher Secondary 
School, BamkhelSwabi, do hereby solemnly affirm and declare on oath that the 
contents of this Applicationare true and correct to the best of my knowledge 
and belief and nothing has been concealed from this honorable Tribunal.

ENT
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\rgun-icnls, heard, and record perused. Vide 

dclailed judgineni oi today in Appeal 

No. 1.712/2009', this; appeal is accepted, No

/
,/

/

S ..oLtr

f

■

1 •>r
order as. to costs. File be'consigned to the

0

record.
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w/

AppealNo.J 712/2009/

Date of institution - 09,10.2009 
Date of decision

/
/

07,05^dlg^ ../
■/

/ • ;
Ol'l.; Govcrnnicu S. •' 'i «>iKl;iry School TlKindkoi Disincl S w;i bi

......(Appcllani)

’ VERSUS

-■ Pecreiary Finance 
3, .A

‘“■y Secondary) Hducation
NWF'P Peshawar. 

"'I Geiieial NVVhT’ Pcsli;^ eoillll;
ivyar

(Kc.spoiulcn(s)

mimed,ate elfect, tlie Depa,-tmental appeal dated 1^6 '1009 f ^1 '

days
Mr. Jjax Anwar, Advocate 
Mr./,a)u ■ For Appellant 

.............I'or Ke.spondcnts
■ Farim A.C.P.......

mr.abdui:, .ialil..;....
^ SYFD A4ANZOOR ALI SHAH ! MFMBCR

MEMBHR.. ,cl a| 
'.0

C'? ^'v

Ti on
<■". •a-'t

HiOGMFNT•:A-
f: a • VW'
' 7 W '-/O AnjILLLjALlL, MF.MRFR- Thi

15: again.stX.

Nolilicaii3 3/.- No, SO (PF) 2-6/JRViSI-/DPC/lib/DPIf; 

been ju-onioted from BPS

'■•n
’l-fs BI>S-I6 10 B.lhS I 7 whereby he I, 

lo^ni'S 17 IKS dpi:; wuh ,ni,ned,r
as

im eliecl and his
1.9cpai(ir,cnlal a ppo.-il dmed n.6.2009 fur Ihe' ame-drilloii of Ihe 

rcspondetl ciespite tlie lapse of 90 days, 

notiheation dated 19.5:2009. may be vai-ied/modilled and the I

13.11,200? v.'ith all conscqucMtial benefits.

Brief facts of the

Jiromotion w.c.f
13.1 i,20fV/ was not

He has prayed that the

same be given effect from

6
■2.

case arc that (he appcilani was scrvijig as DIR? (BPS 16) in (he 

at his credit the M.Sc in I-IPF. Tlie Government of

)'0.20,07 ckVided lo nllu.w UPS 17 TO [hose DPI]

-nTtfrii. A .proper nolincaiion to this efrect

rc.spcrdenl department. He has

NWPP has t )
fiUM'

(BPS 16) who have at hH credit MImT
was

' . ?

4

------- .J
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}

/ issued vivide Icticr clulcd 13.1 1,20,07

='bovc n„,c:| ,„o„n.c„,io„s. The pay of ihc appcil

was allowed BPS-17/
111, I

yi.. :j accordunce widi
•7 an! was also li.xcd■'7

i'^PS I / and .he cominued

die case o!';

in
Id djceive (he salary of (lie upgraded post. In ihc 

:ilso rej'ened lo DPC and accordingly 

I'; 'va-s proniolcd as OP8 (0|>S I 7) vide

7#. mean [niic
appellant for pi'om'odon 

'eeoniniunphuioii oTthe J3PC I

% tOC
'■ I®- was i

on die

■ep

aoiificalion dated
i 9,5,2di.^ ;a:i \\-ii ininiediaic -.•(Tcct. The ; 'I’lX'liant .siihnniiccl his clc| 

" "-as nol replied dcspile ihc lapse

auinieniaf a|)pcal 

ol 90 days. I Icncc, ihis
d.-i(cd I .S 0 lluvvcvei', i

•Ia appeal.

& ArgumciUs heard and 

Ahe learned counsel foi'the

j.
I'ec-ord j)crused.

-1.
appellant. argLiecl that the appellant has 

his nphls secured and guaranlced under

not been
treated i

the ConslilLiiion• .S-rl-e

197.1 were’K vidly violated: The Polilkalion 

noliPcation dated 13.11'.2007
impugned is in violation oh the original 

lienee, liable Tor modlPcatioiAvariation

‘3
• C;

: j

Phe appellant 

receipt of Ilie 

li'oin Ihe dale liT 

of Ihc appellant was covered under (he original notitkalion 

cangang BPS 17 was available since Ihc nolincalion dalcd 

iiolding (hat post since then hence lie.

r

liolding the post carrying BPS

CCw/-—

wa.s
17 13.1_!.:?007. Me. is also i

I'lv. said s^alc^was eni'ityiid to promotion with lTIcci f

H 'I m
.saiai'v 0

was
iiolding that post. The

• ^easeIII.- K:> elated 13.1 1.2007. The post ■ 

13.1 1,2007 and the tippellant

v:«.
i'r.

was
is entitled lo his/

I 3 promotion Jrom/13,11,2007.

1 he .4.G.I’ argued that be'i 

eoneern with it end he ha.s

Tj 5.
ng an adminisiralivc mailer. Respondera i\lo.3 h

^made parly. In the Nolilicalion . 

ap-griidm! inid the DPC reenmnieiMcd

P as no

unncccssaril
dated.'•'-.I

I 3.1 1.200 / [he pn.sl.s W'crc
smlaiiic j'cr.smi.s in ii.s

meeiing held in 2009 ibrio i promotion against up-graded posLs,
fi ■tt'. 6. 1ms Irihunal and (he August'.Supreme Court ol'Paki.sla 

numerous cases nl'suhjecl specialists and-Iiave ordered

icw of the decrsions.ol this. Tribunal in. Appeal No 1033 of) 200S and 

V7/300S, li),s appeal is also accepted wilh ihc same directions lo the olllcial

V..
irsidy decidedin Have ;

ante-datioii of their raomotion.
2 in O''

0-'

■ 'T-'d

m
resjiJtH^^s as; ihetid)' givc-n.in tlial judgnicnls. ATrf':rrf=p

/}
he

Wn
x.'i/pp'r . . ropinai

r-HCT|irT*C



If "C"% -12.'■y ■■■!'

BlORE_THE,SERVICE TRIBUNAL KPK PFQT^f^^y^p

/niementation Petition IMo /2016

/ •
/

^^ervice Appeal No 1776/200.0^

^/Mphammad Arif Director 

Bamkhel Swabi...........
Physical Education, Govt. Higher iSecondary School 

Applicant/Appellant.
/!

■I i .J
!

VERSUS

Secretary, Elementary and Secondary Education Govt, of; I<P1< Peshawar

2. Secretary Finance, Govt, of KPK Peshawar.

3. Accountant General, KPK Peshawar. ................

PETITION FOR THE IMPLEMENTATION 

DATED 07-05-2010 PASSEDBY THIS HONORABLE TRIBUNAI IN 

THE ABOVE TITLED SERVICE APPFAI

1.

Respondents

OF ORDER/JUDGMFNT

;*

Respectfully Submitted:-
V

1. That the applicant/appellant earlier filed Service Appeal No 1776/2009 

for his ante-dated promotion w.e.f. 13-11-2007 which■

was accepted vide 
Order and Judgment dated 07-05-20ip. (Copy of the Order and 

Judgment is enclosed as Annexure A).
o

2. That the applicant/appellant time and again approached respondents 

for the implementation of the Order and Judgmeht dated::07-05-2010 of

this honorable Tribunal thereby giving him ante-dated; promotion from 

BPS-16 to BPS-17 

avail.

!

I
h *, ;

w.elf. 13-11-2007 instead of |l5-06-2009 but of no

0

I
-

I



f

21
-13'

3. That the applicant/appellant was told by the respondents that Civil 
Appeals have been filed in the like.cases before the apex Court and the 

Judgment of this honorable Tribunal would be implemented if the 

Appeals before the apex Court, are dismissed, which were finally
. dismissed vide order dated 09-01-2013. (Copy of the Order is enclosed

' * ’ 0 ■ ■

as Annexure B).
!'

a

i

. That thereafter the applicant/appellant approached time and again for 

the implementation of the Order and Judgment dated 07-05-2010 but of 
no use and finally he submitted application in March'2014, which was 

duly forwarded through proper Channel but even then no action has 

been taken so far. (Cppy of the covering letter dated 18-03-2014 is 

enclosed as Annexure C).
I

0

5., That the respondents have are not ready to implement the Order and 

Judgment of this honorable Tribunal dated 07-05-2010 for no legal and 

valid reasons, this act of the respondents is unlawful, unconstitutional
■ 'i

and goes against the Orders and Judgment dated 07-05-2010of this 

honorable Tribunal.

It is therefore prayed, that on acceptance of this Application/Petition, 
respondents may kindly be directed to implement the Order and Judgment of 
this honorable Tribunal dated 07-05-2010 passed in Service Appeal No

/;■

1776/2009. 'li)
y-

App/hpa ht/ Pet it i o n e rDated:-30-12-2014
/

Through 't;
Fazal Shah Mohmand

Advocate Peshawar.

■I

■i'",

;
0

■c.-

I
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-=SSSKS„„
Dated Peshawar the 22-03-2017lea#

NOTIFlCATtON

Service i'ribimal Pesliawar dated 07/05/2010 rendered in

A,irDPE „„d ,,pe.„ No, ,775«„„, .i,,., of Kl.vfa

tz::‘z-' “ ..... '*“» .....
; nolilied vide this deparlmenl Nolilication No.

Name & Dcsl^uition

bwabi

tiK- judgement of Kliybcr l\aklttunkhwa

appeal No. 1776/2009 titled Mnbammad

without arrears, as
SO(I id/2-6/E(k:Sb/DPC/DPPs dated 15-06-2009*-

S. No.
Date of acquiring Master Degree in 
Physical Education
26-05-1997

08-04-2008

SECRETARY
Ends!: of even number & date; 
Copy foj-warded to the;-

i

. Registrar Khyber Pakhtunkliwa Service Tribunal, Peshawar 
2. Swre ary to Govt, of Khyber Pakhtunkhwa, l/stabli.shment OepartniNit 
- S ere,ary to Go^-L ofKhyber Pakhtnnkhwa, finance Dep at mem

pin Zr'Z' Pakhtunkhua. '
ISO to Chief Secretary Khyber Pakhtunkhwa

7. zij/ZrstZ"'’

■/

L36.

. aconccrncd.
District Accounts Ofliccrs concerned

?0 ps'm s7cr«tv'F&?n^"‘™'^‘“'"" P^^hawar.
1 r PA to nTn? ^’ f Department Govt. ofKhyber Pakhtunkhwa.
19 nor ^ t^liyber Pakhtunkhwa.

/ 14. UPh concerned.

8.

\

(NAIK aYIBiIMMTAD)
.'9.*

SKCTION OFKICKR (PRIMARY)



GOVERNMENl* OF-ICHYBER PAICHTUNK 
ELEMENTARY & SECONDARY EDUCA; 

DEPARTMENT * '•e"\ ^r »5* ,

W'-.’ ■■:C.-. Dated Peshawar the Ju!

NOtTEt cation

In exercise of the po'Nn.SOfSINDE&SED/i-2/2019/Final Seniority list of SIPE. fBS-181: 
under Sub-Section (1) of Section-8 of the Khyber Pakhtunkhwa Civil Servants Act. 1973 (Khybc 

Act No.XVill bf 1973), the Final Seniority List of Senior Instructor Physical Education (BS-! 8) 
Secondary Education Khyber Pakhtunkhwa as it stood on 26-06-2019 is hereby notified for inf 

concerned.

ol

Encii As Above;

Chief Secretary 
K hyber Paklituuklnva;

F ridst: of even No. «& Dnte_i 
Copy forwarded to the:

■ 1. .Director. Elementary & Secondary Education Khyber Pakhtunkhwa, Peshawar with ll

birectot. Curricuium & Teachers Education Khyber Pakhtunkhwa. Abbottabad.

3; .Director. Education (Merged area) Khyber Pakhtunkhwa. Peshawar.
4. , Director; PITE Khyber Paiditunkhwa, Peshawar.

Ail District Education Officers (Male) in Khyber Pakhtunkins a.
PS to Secretary E&SE Department, Khyber Pakhtunkhwa.

7.. liicharge EMIS E&SE Department.
8. ;'Office order file.

. 2.

:
■ 5. s! •

6.

t:

(gfiAHlj) 1L\FIQ) 
SECTION OFFICER (SCHOOL

V'

■ -r.



S4f#a
77ri[ii^NTARY AND SECONDARY EDUCAflON

flNAL SENIORITY LIST OF SENIOR INSTRUCTOR PHYSICAL EDUCATION BS-18 (MALE)
DEPARTMENT KHYBER PAKHTUNKHWA STOOD ON^6/06/201^

--------------------------------------- --------------------- tion to the present postRegular AppttProrf>o

Date oT Award of 6S- 
IB (Re(u'a')

D.O
D.01st entry 

into
Govtservice

Place of postingMethod of 
recruitment

Appointment/ 
Promotion as 

DPEBS-16

Domicile BPSDate of Birth Date of AwardName of Officer with Academic QualificationS.N0
11109865.4 Instructor, GHSS No.4. Peshawar Qty3 By Promotion 

By Promotion 
By Promotion 
By Promotion 
By Promotion 
By Promotion

2 1823/05/2018

23^5/201^

23^5/2018

23/^2018

23/05.^2018

23/05/2018

1 19/05/2009
19/05/2009
19/05/2009
19/05/2009

14/05/1987 14/05/198730/04/1960
04/08/1960
24/04/1960

BannuTalat Mahmood M^c (H.P.E)

HazrqtAli, M.5c(H.P.E}____

Shamsul fslam M.Sc (H.P.E)

6CPE Karak1 18
20/10/199002/06/1981FR Bannu GCPE Karak2 18
20/10/199005/10/1980FR Bannu GHSS HoA D.I.Khan 

GHSS KotJai D.l Khan
3 18

01/10/199001/10/1990DIKhan20/12/1962Tajatnul Zaman M.Sc (H.P.E)_________

Khalid Tanveer M.Sc (H.P.E)__________
Muhammad Hashim M.Sc (H.P.E)

Gul Aslam Khan M.Sc (H.P.E) _______

Said Nawaz (H.P.E) _______

Abdul Sarwar M.Sc (H.P.E) _______

Sami Ullah M.Sc (H.P.E)___________ __

Fazli Baqi M.Sc (H.P.E)______________

Iftikhar Ahmad M.Sc (H.P.E)______

Muhammad All M.Sc (H.P.E) ______

Ali Badshah M.Sc (H.P.E)_______ '
Muhammad Saeed Shah M.Sc (H.P.E)

Said Bakht Shah M.Sc (H.P.E)________ _

Hameedullah Khan M-Sc (H.P.E)______

Muhammad Israr M.Sc (H.P.E)_______

Muhammad NaeemKhan M-Sc (H.P.E)

4 1819/05/2009

15/06/2009

19/05/2009

19/05/2009

20/10/199022/07/1978DIKhan12/03/1960 GHSS No. 3 Peshawar Gty5 1810/02/199101/02/1986Lakki01/09/1962

29/03/1962
GHSS Aba Khel Lakki6 18 By Promotion 

18 By Promotion 
18 By Promotion

27/10/1987 10/02/1991Lakki GHSS Tough Bala Kohat7 23/05/201810/02/1991

10/02/1991
15/12/1980Karak02/01/1962 GHSS Lalozai Bannu 

Director Sports DCTE Abbottabad

GHSS Khali Dir Lower 
Director (PE&S) E&SE KhyD^ 
Pakhtunkhwa_______
GHSS Hathian Mardan

8 23/05/2018

23/05/2018
19/05/200923/09/198511/01/1962 yiiBannu

9 By Promotion1819/05/200906/11/199606/11/1996Lakki29/08/1969

06/04/1966
•.f'10 By Promotion 

By Promotion

23/05/2018 18 419/05/200906/11/199615/04/1990Dir Lower
■411 1819/05/2009 23/05/201801/04/199720/08/1984Mardan04/04/1965

12 By Promotion 
By Promotion 
By Promotion

19/05/2009 23/05/2018 1818/04/200018/04/2000M.Agency30/05/1976

15/01/1960

06/10/1961

16/03/1961

01/11/1962

12/12/1961

GHSS Jehangari Karak13 19/05/2009 23/05/2018 1818/02/200329/09/1985Karak
GHSS Kawai Mansehra14 15/06/200!) 23/05/2018 1818/02/200326/10/1980Mansehra
GHSS MansabdarSwabi15 19/05/2009 18 By Promotion23/05/201818/02/200327/10/1980Swabi

18 By Promotion GHSS Kat Gar D-LKhan 
18 By Promotion GHSS Manga Mardan

16 23/05/201818/02/2003 19/05/2009

18/02/2003 19/05/2009
22/09/1982

08/11/1985

11/08/1986

DIKhan
17 23/05/2018Mardan
18 GHSSTajaiai Ukki16/05/201318/02/2003

18/02/2003
25/01/2019 18 By PromotionLakki10.01.1964

19 19/05/2009

19/05/2009

GHSS Bogara Karak 
GHSSKech D.l Khan 
GHSS Nawan^her Abboltabnd 
GTHSS Gul Bahar Peshawar 
GHSS Dafgal Charsodcla 
GHSS Shahlrtan Hands tC.'irnfc

23/05/2018 By Promotion1808/02/1983Karak24/03/1962

22/02/1960
ihtisham Ud Din M.Sc (H.P.E) 
Abdullah Shah M5c (H.P.E) 
Rukh Niaz M.Sc (H.P.E)

20 18/02/2003
18/02/2003

23/05/2018 By Promotion13/03/1983
05/12/1938
10/12/1988
15/10/1981

18Tank
19/05/200921 23/05/2018 By Promotion18Lakki08/02/1965
19/05/200922 18/02/2003

18/02/2003

18/02/2003

18/02/2003

23/05/2018 By Promotion18Lakki

Mardan
20/11/1963

18/02/1962

16/03/1964

Gul Badshah M.Sc (H.P.E)

Habib Ullah M-Sc (H.P.E)
15/06/2009

19/05/2009
19^5/2009

23 23/05/2018 By Promotion18
24 23/05/201816/10/1984 By Promotion 

By Promotion

18Karak
Lai Marjan M.Sc (H.P.E)25 23/05/2018 <.(JM K.ti.iK15/10/1989 18Bannu01/08/1965'a Ahmad Nawaz M.Sc (H.P.E)26

^~ur



GHSS Kachi Paind Khan D.!

____ ZlSM
GGHSS Mani KheiJani KheJ Bannu

^ m

Aitliab /fliill M '.t (II I' I ) 18 By Promotion25/11/1959 DIKhan 08/11/1980 23/05/2018 

25/01/2^
"T^TosTIoial 18 
'S/oi/MiiJ^ 

18
r?3705/2018 18
~23/05/2018

18/02/2003 13/10/2010
24/10/2013

18 By Promotion GHSS Adeaai Peshawarft _____
II
III WMi*iiih msc (h.p.e)
If Nih4hAI(>mM.Se(H.P.E)
If w4t(Hl (Huiear Klttm m.sc (h.p.e)
ji ut4R\)ir>(h>OM.5c (H.P.E) 
j« Khan M.Sc (H.p.Ei
K N(Mt«(ulifHM.Sc(H.P.E)

I •iltf/amfin M.Sc (H.P.E)

02.04.1963 LakkI 08/11/1980 18/02/2003
By Promotion19/12/1963 Bannu 14/11/1990 18/02/2003 15/06/2009,

19/05/2009
19/05/2009

By Promotion IGHSS Karak01/01/1964 Karak 15/11/1990 18/02/2003 By Promotion IghSS Battara Bunir10/05/1961 Bunir 15/11/1990 18/02/2003
18/02/2003

By Promotion |ghSS Yarak D.I.Khan
Bv Promotion GHSS Takkar Mardan
Bv Promotion IghsS Sherpaw Charsadda

By Promotion (GHSS Warana Karak
Bv Promotion |ghSS Mamesh Khel Bannu

By Promotion GHSS Comprehensive Bannu

23/03/1961 OIKhan 18/11/1982 19/05/2009
19/05/200901/05/1964 Mardan 20/11/1982 18/02/2003 . •

23/05/2018 18
li705/2018 18
23/05/2018 18
^3/05/2018 ris
~23/05/2018 1^

da06/11/1968 Charsadda 07/12/1986 18/02/2003 19/05/2009
[LEUFR Bannu01/02/1967 03/05/1987 18/02/2003 19/05/2009 c—10/05/1966 25/05/1987 18/02/2003 19/05/2009Bannu

_
25/06/1964 Lakki 12/09/1987 18/02/2003 19/05/2009it (tMOHiilliti M.SC(H.P.E)______

M t Ucman M.Sc (H.P.E) 
WiiliKtmnM^c (H.P.E)

AllM.5c(H.P.E)
M r«tfl5her M.Sc (H.P.E)
MS MMliUmmsd Sharif m.Sc (h.p.E) 
-<ir lsiJiriSpnM^c(H.P.El

By Promotion jGHSS No. 2. D.I.Khan
18/02/2003 19/05/200914/10/198701/04/1968 OIKhan

By Promotion |ghSS Masha Mansoof lakki23/05/2018 I 1807/01/1988 18/02/2003 19/05/200909/04/1967 Lakki
18 By Promotion GHSS Nurar Bannu

IS By Promotion |Shorkot P.i Khan
By Promotion |ghSS Mandra Kalan D.LKh3n 

23/05/2018 I 18 By Promotion GHSS Lar DJ Khan_________
23/05/2018 I 18 By Promotion GHSS GujarGarhi Mardan
23/05/2018 I 18 By Promotion IgHSS Muryan D.LKhan

Bv Promotion GHSSHakimt^ved Bannu
23/05/2018 I 18 By Promotion IghSS Manki Sharif Nowshera

23/05/2018 1 18 By Promotion IgHSS bmaila Swabi_______

23/05/2018 I 18 By Promotion GHSS Bagra Hanpur_______

23/05/2018 I 18 By Promotion BiSE Malakand
23/05/2018 I 18 By Promotion jShakar Para Kohat_______
23/05/2018 I 18 By Promotion IghsS Salema Sikan^r Khel Bannu

23/05/2018 1 18 By Promotion |ghSS ^ban Kalan 01 Khan

23/05/201818/02/2003 19/05/200926/01/198711/02/1966 Bannu
23/05/201818/02/2003 19/05/200906/10/198806/09/1962 DIKhan
23/05/2018 1818/02/2003 19/05/200901/04/1987DIKhan01/01/1966

19/05/200918/02/200310/09/1987
28/03/1988

Tank15/02/1968
19/05/2009
19/05/2009

18/02/2003Mardan05/02/1965(^liyiomNabiM^c (H.P.E) 
Muh8fWm»d Gui M5c (H.P.E) 
n<iQlUllahM5c(H.P.El ~ 

ifatiOOr Ahmad M.Sc (H.P.E) 
Miihflintnad Haroon M.Sc (H.P.E)

18/02/2003I? 08/12/1990Dl Khan10/10/19684H
**1 23/05/2018 1813/10/201018/02/2003

18/02/2003
22/04/199210/10/1968 Bannu

19/05/200902/04/1985Nowshera10/06/1966
19/05/200918/02/200320/04/1985Swabi17/03/19674»l 19/05/200918/02/2003

18/02/2003
06/06/2005
06/06/2005
06/06/2005

18/02/1993Lakki05/10/1970Mijhummod Iqbal M.Sc (H.P.E) 
farmiin Ullah M5c (H.P.E)

19/05/200918/02/1993Bannu01/03/1968
19/05/200913/09/1986FR Bannu17/02/1960Mpmil All M.Sc (H.P.E)414 12/11/201013/10/1987Bannu01/02/1969CHil Ikfom Ulah M.Sc (H.P.E) 19/05/2009
19/05/2009

13/03/1990DIKhan15/07/1967tS Slflfnir-Rchman M.Sc (H.P.E) 
§4 Abdul Mfltecn M.Sc (H.P.E)

23/05/2018 -1 18 By Promotion (RiTE Male PI Khan 
25/01/2019 1 18 By Promotion |gHSS Dobian Swabi.

06/06/200520/02/1993oiKhan01/03/1967
24/10/201306/06/200524/04/1993Swabi02-08.1972CjOl All MSC (H.P.E) 23/05/2018 I 18 By Promotion IghSS Pan) P'u Swabi_______

23/05/2018 1 18 By Promotion (GHSS Charbagh Swat______

19/05/2009 23/05/2018 1 18 By Promotion iGHSS Dome! Bannu_______
19/05/2009 23/05/2018 | 18 By Promotion \ghSS Dabli tawaghar Karak

19/05/200906/06/200530/10/1986Swabi15/01/1963AhHiil H.idi M.Sc (H.P.E)________ __

Miil>rtiiimfld Khurshid Ali M.Sc (H.P.E)

Atia Ullah Khan M.Sc (H.P.E)_______
Saddlq-ur-Rchman M.Sc (H.P.E)

19/05/200906/06/200520/04/1993Shangla15/01/1965
20/09/1964
16/03/1969

30/05/1993 06/06/2005
20/09/198^ 06/06/2005

Bannu
Ml

Karak
60



I «■b u-

J||B5iild ur Rehman M.Sc (H.P.F?

Nazar M.Sc (H.P.El —
,9( MflMrnSaid M.Sc{H.P.Er ^

' !.:^«^KhanM.Sc(H.P.El ^
JU^yyum Nawaz M.Sc ^
^Muk7mZadM.Sc (h.p.e) --------

|| iMUhammad Alam M.Sc (H.P.Er 
1/ Jftfer Rauf M.Sc (H.P.E)
H iMuhtimmad Shahid Ullah M.Sc-CH.P.iT 
if jMullftmmad Khalil M.Sc (H.P.E) 
ff iNfior Muhammad Shah M.Sc (H.P.ER 
H lUmiar Khan M.Sc (H.P.E)

lynMif Ztimon Shah M.Sc (H.P.E)

- . T^HryV-ROhman M.Sc (H.P.E)_______
|MUridAirM.Sc (H.P.E) 
jMMlmmmfld Ghanl M.Sc (H.P.E)
|Nl^i)(it>h Khon MSc (H.P.E)________

I? tflihirith All M.sc(n.p.E)___________
" * lMMrAllM.Sc(H.P.E)

i r. ti,
[MM<hiiC|?.0(i&.M.Sc (H.P.E)________
ImtitnuTlilh. MSc (H.P.E)___________

M.Sc(H.p.El___________
* -1 iMuhimmad tq>?al, M.Sc (H.P.E)

i

1»' ;
'V, 20/03/1969

13/04/1965
16/04/1965
^01/19^
15/04/1969

Karak

Bunir

Swabi

0^/12/1989
^/03/19^

26/03/1990

By ..........Hign (,t ri,
By PromoUoti

06/06/2005
06/06/2005 ~19^c;^7nn9 
06/06/2005

1819/05/2099 23/05/20^
^05/2018 

23/05/2018
CiM&vuoflfunyini 

By Promotion |GH$5 Ayub Wun 
By Promotion GHSS Plngl Mlflpuf 
By Promotion GHSS, Abdul Khai U>kM " 
By Promotion GHSS Shahbaa Khal laklil” 
By Promotion GHSS, Jalozai Nowshera

18 a.tfi> ^ 11 •1819/05/2009■Pm MiSwabi 24/04/1988
17/05/1992

1823/05/2018
73/05/2018
23/05/2018

06/06/2005A 19/05/2009I iia y : I Ukki 1806/06/2005 ;06/06/2009 
19/05/2009 
19/05/2009 23/05/2018 

^23/05/2018

i 15/12/1962
14/03/1965

r Bannu.1 14/11/1987
17/09/1986

18■I 06/06/2005
Nowshera 1806/06/2005 isac^i03/02/1966 .18 By Promotion GHSS, Hazarkhwani Peshawar 

18 By Promotion GHSS MIngora Swat 
18 By Promotion GHSS Chanda Khurum Karak

Karak 17/09/1986 06/06/2005 15/06/2009/■

10/01/1964 Karak • 23/05/2018
23/05/2018

18/10/1986
22/10/1989

06/06/2005 19/05/2009
20/12/1966 Karak 06/06/2005 19/05/2009i'i •
22/04/1968
18/12/1966

18 By Promotion GHSS Bilitang Kohat23/05/2018Karak 04/12/1989 06/06/2005 19/05/2009
By Promotion GHSS Nodiah Payan Peshawar1823/05/2018Karak 09/10/1990 06/06/2005 13/10/2010i ■ipGHSS Shah Salim Karak.By Promotion20/09/1966 23/05/2018 18Karak 29/01/1991 06/06/2005 lS/06/2009

15/06/2009SK) GCPE KarakBy Promotion01/03/1970 23/05/2018 18Karak 01/09/1992 06/06/2005
. >GHSS, Tandkohi SwabiBy Promotion30/03/1967 23/05/2018 18(Ni i»t • Swabi 01/04/1993 06/06/2005 19/05/2009

RIT£(M) BannuBy Promotion05/10/1965 23/05/2018 1806/06/2005FR Bannu 01/09/1994 19/05/2009-AII- ■
■

, GCPE KarakBy Promotion25/01/2019 1820.10.1967 12/12/2006 24/10/201301/09/1994Bannu
GHSS Slkandari SwabiBy Promotion23/05/2018 1820/01/1967 26/10/1994 12/12/2006 15/06/2009Swabi

1 GHSS Bicket Gunj MardanBy Promotion23/05/201812/12/2006 19/05/2009 1830/04/1966 30/11/1994Swabi 3^.m.. By Promotion GHSS, Nawagai. Bunair23/05/201812/12/2006 19/05/200913/11/1994 1809/02/1968 BunerI:-.
23/05^2018 GHSS KanduKhet KarakBy Promotion16/11/1994 12/12/2006 12/11/2010 1820/01/1968 Karak

GHSS GCPE Karak19/05/200912/12/2006 23/05/2018 By Promotion17/11/1994 1805/01/1969 Karak
GHSSTehkal Bala Peshawar15/06/200912/12/2006 23/05/2018 By Promotion30/11/1994 1801/05/1968 Karak• --'f

Z. GHSS Nari Panos Karak.. i-iV, 13/10/201012/12/2006 23/05/2018 By Promotion12/01/1994
31/01/1995

1801/05/1966 Karak

^1^ M.Sc (H.P.E)
M.Sc (H.P.E) 
M.Sc (H.P.E)

y M,Sc (H.P.E)
(II.P.C)

M Ill r I)

^ M ’ll (M I' I)

GHSS Oak Ismail Khel Nowshera19/05/200912/12/2006 23/05/2018 By Promotion18Nowshera01/02/1968

iff

4 »d 19/05/2009 GHSS Mani Khel Jani Khel Bannu12/12/2006 23/05/2018 By Promotion19/02/1990 1801/02/1966 BannuK
13/10/2010 GHSSShahbaz Garhi Mardan13/12/2006 23/05/201830/11/1989

03/03/1988
By PromotionSwabi 1803/01/1970

19/05/2009 GHSS Samar Bagh Dir Lower13/12/2006 23/05/2018
23/05/2018

By Promotion1810/08/1969 Dir Lower
19/05/2009 GHSSTakhtBhai Mardan13/12/200601/03/1998 By Promotion18Maiakand08/07/1973

15/02/1974WrS .71 19/05/2009 GHSS N0.3DI Khan13/12/2006 23/05/201805/04/1999
13/12/2006

By Promotion18DIKhanm .-■i 19/05/2009 GHSS Ismail lOiel Bannu13/12/2006
13/12/2006

23/05/2018 By Promotion1802/03/1983 BannuF/- - 19/05/2009 GHSSSaral Saleh HaripurkMS 23/05/2018 By Promotion16/09/1996 18A-Abad24/08/1974jVsj.jim hla 1■

GHSS Oheri Jula Gram Maiakand19/05/2009 23/05/201813/12/2006 By Promotion1823/07/2002Maiakand04/06/1975-.'■"-■-■s'

1
ii^i4< '~r

J.r-

¥■«

ay,'- r-V-j/.*';'-;?'



By Promotion 6HSS Ramak D1 KhanI in|n*.iii, M S« {H M.t) 25/08/1982 18DIKhan 13/12/2006 23/0^5/2018
’23/05/2018

'^05/2o1I
'ii705/2018
'23/05/2018
23/05/2018
23/05/2018
23/05/2018

13/12/2006
13/12/2006

19/05/2009
Rii[»V< (II !• 1.)

HhBn M.SC {H.'iTi)
!WjiMth»h'MSc(M.I’.Kl
JMMihah/Mlsc (H.P.C) ~

M.SC(M.P.E)

GHSS Kabal SwatBy Promotion14/12/1965 18Swat 21/10/1986 19/05/2009

19/05/2009
■■MgBy Promotion GHSS Muhammad Zai Ki01/02/1969 Hangu 12/10/1995 1813/12/2006

By Promotion GHSS Jehangatl Swabi14/04/1970 Swabi 1819/12/1989 13/12/2006 19/05/2009
GHSS MachenKhelNo.3UkJdBy Promotion18/10/1972 Lakki 21/02/1998 18U/12/2006

13/12/2006
19/05/2009

GHSSKot Kashmir LakkiBy Promotion15/05/1976 Lakki 1805/04/1999 12/11/2010
AUhaBfKhin, M^c {h.p.E)
Muhoinmid Kalecm m.Sc (h.p.e) 

fm. Mi7>tW0bAII,M.Sc(H.P.E) ~ 

Muhammad Hhag, M.Sc (h.p.e) 
iOi yiil WflII Khan M^c (H.P.E)
IfU jUmshld A(l Khon, M.Sc (H.P.E) 

k . IBViMiihimmad Ashfag, M.Sc (H.P.E) 
flM Bidghnh Islam, M.Sc (h.p.e)

101 Muhammad Arif M5c (H.P.E) _ /

GCPE Karak01/03/1979

10/02/1976

By PromotionFR Bannu 13/12/2006 1813/12/2006 19/05/2009
GHSS No.l Cantt; PeshawarBy PromotionSWA 01/09/1999 1813/12/2006 19/05/2009
GHSS BariKotSwat04/01/1974 By PromotionSwat 25/03/1996 1823/05/201813/12/2006 19/05/2009
GHSS Sarai Naurang Laidd29/08/1976 By PromotionLakki 13/12/2006 1813/12/2006 23/05/2018

23/05/2018
19/05/2009 r

GHSS Muhammad Nari Charsadda10/05/1975 Charsadda By Promotion17/03/2007 1817/03/2007 19/05/2009
01/02/1977 By Promotion GHSS Bang! Khan BannuBannu 01/05/1999 13/12/2006 23/05/2018

23/05/2018

1819/05/2009
GHSS No.l Kohat28/03/1979 FR Kohat 01/09/1999 By Promotion13/12/2006 18

—S
19/05/200S

01/03/1968 GHSS Kulandi DIR UpperDir Upper 04/05/1990 18 By Promotion13/12/2006

13/12/2006

23/05/201827/05/2009
15/03/1967 Swabi 08/03/1990

2S/11/2002

GHSS Kalu Khan Swabi V ■By Promotion23/05/2018 JQ15/06/2009 18 i'
lOJj Aynx All, M.Sc (H.P.E) 

Khniid M5c (H.P.E)
18/02/1976 I"Swabi 13/12/2006 GHSS Baghicha Dheri Mardan25/01/2019 18 By Promotion19/05/2009m 03/03/1979 Charsadda 17/03/2007 17/03/2007 19/05/2009 25/01/2019 18 By Promotion GHSS Dhakki Charsadda

110 Muhommad Sabir M.Sc (H.P.E) 24/12/1969 Abbottabad 21/04/1993 13/12/2006 24/10/2013 25/01/2019
19/05/2009 25/01/2019

18 By Promotion GHSS Hemo Abbottabad
ill AbdulHameed, M,Sc(H.P.E) 01/01/1979 01/09/2004Haripur 13/12/2006 18 By Promotion GHSS Kot NajibuIIah Haripur

4

It >8 cortifled:-
i '1 That the Seniority list is widely drcualted.

2 That the Seniority list is undisputed/uncontroversial.
3 That there is no litigation pending/involved.i

ASSISTANTOfRECTOR 
lementarySi Secondary Education 
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BETTER COPY OF THE PAGE NO,20
GOVERNMENT OF 

KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION

DEPARTMENT

NOTIFICATION
NO.SO(SM)E & SED/3-/2019/Promotion of SIPE (BPS-18) To CIPE (BS-19>: Consequent 

upon recommendation of the Provincial Selection Board, in its meeting held on 

23.09.2019, the Competent Authority is pleased to appoint the following fifty eight (58) 

officers of Teaching Cadre of Elementary & Secondary Education department from 

Senior Instructor Physical education (BS-18) to the post of Chief Instructor Physical 

Education (BS-19) on acting charge basis with immediate effect:

Present place of postingName of officerS#
GHSS No.4 Peshawar CityMr. Talaat Mahmood1.
GCPE KarakMr. Hazrat Ali2.
GCPE Karak________
GHSS No. 4 D.I Khan

Mr. Shamsul Islam3.
Mr. Tajamul Zaman4.

GHSS Kotjai D.I.Khan_______
GHSS No. 3 Peshawar city 
GHSS Aba Khel Lakki Marwat 
GHSS Togh Bala Kohat 
GHSS Ismail Khel bannu

Mr. BChalid Tanveer5.
Mr. Muhammad Hashim6.
Mr. Gul Islam Khan7.
Mr. Said Nawaz8.
Mr. Abdul Sarwar9.

Director (PE & S) DCTT: Abbottabad 

GHSS Khali Dir lower________________
Director (PE & S) Directorate of E & SE:
GHSS Hathian Mardan________
GHSS Jehangiri Karak ________

10. Mr. Sami Ullah
11. Mr. Fazli Baqi

Mr. Iftikhar Ahmed12.
Mr. Muhammad Ali13.
Mr. Ali Badshah14.

GHSS Kawai MansehraMr. Muhammad Saeed Shah15.
GHSS Mansabdar Swabi16. Mr. Said Bakht Shah
GHSS Kat Gar D.I Khan ______
GHSS Manga Mardan____________
GHSS Bogara Karak______________
GHSS Kech D.I Khan
GHSS Nawansher Abbottabad_____
GTHSS Gul Bahar Peshawar______
GHSS Dargai Charsadda________ _
GHSS Shahidan Banda Karak
^CPE Karak___________ ________
GGHSS Mani Khel Jani Khel Bannu
GHSS Karak____________________
GHSS Battara Buner_____________
GEISS Yarik D.IKhan__________ _
GHSS Takkar Mardan____________
GHSS Sherpao Charsadda________
GFISS Warana Karak __

17. Mr. Hameed Ullah Khan
18. Mr. Muhammad Israr

Mr.Ihtisham Ud Din
Mr. Abdullah Shah

19.
20.
21. Mr. Rukh Naz
22. Mr. Gul Badshah

Mr. Habib Ullah23.
Mr. Lai Marjan24.
Mr. Ahmed Nawaz25.
Mr. Habib Ullah26.
Mr. Mujeeb Ur Rehman 

Mr. Jehan Alam
27.
28.
29. Mr. Abdul Qadeer Khan
30. Mr. Chamni Khan
31. Mr. Ami ad Khan
32. Mr.Nihatullah
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BETTER COPY OF THE PAGE N0.21

GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

GHSS Mamash Khel BannuMr. Farid Zaman33.
GHSS Comprehensive BannuMr. Ikramullah34.
GHSS No. 2 D.I KhanMr. Muhammad Usman35.
GHSS Masha Mansoor Lakki MarwatMr. Wark Khan36.
GHSS Nurar BannuMr. Ashraf Ali37.
GHSS Shorkot D.I BChanMr. Fateh Sher38.
GHSS Mandra Kalan D.I KhanMr. Muhammad Shan39.
GHSS Lar D.I KhanMr. Said Khan40.
GHSS Gujar Garhi MardanMr. Ghulam Nabi 

Mr. Muhammad Gul
41.

GHSS Muryali D.I Khan42.
GHSS Manki sharif NowsheraMr. Zahoor Ahmed43.
GHSS Ismaila SwabiMr. Muhammad Haroon44.
GHSS Bagra Haripur__________
GHSS BISE Malakand_________
GHSS Shakardara Kohat_______
GHSS Daraban Kalan D.I Khan
RITE (Male) D.I Khan_________
GHSS Panj Pir Swabi_________
GHSS Char Bagh Swat________
GHSS Domel Bannu__________
GHSS Dabil Lawaghar Karak___
GCPE Karak______________ __
GHSS GagraBuner _____
GHSS Ayub Khan Killi Swabi
GHSS Dingi Haripur__________
GFISS Abdul Khel Lakki Marwat

Mr. Muhammad Iqbal45.
Mr. Farman Ullah46.
Mr. Hamza Ali47.
Mr. Sial Ur Rehman48.
Mr. Abdul Mateen 
Mr. Abdul Hadi

49.
50.

Mr. Muhammad BChurshid Ali51.
Mr. Atta Ur Rehman 
Mr. Saddiq Ur Rehman 
Mr. Shahid Ur Rehman

52.
53.
54.

Mr.Abdul Nazar55.
Mr. Hakim Said56.
Mr.Qaisar Khan57.
Mr. Qayyum Nawaz58.

In terms of Section 6(2) of Khyber Pakhtunkhwa Civil Servants Act, 1973 read 
with rule 15(1) of the Khyber Pakhtunkhwa Civil Servant (Appointment, Promotion & 
Transfer) rules, 1989 the above officers on their promotion shall be on probation for a 

period of one year extendable for another year.

They are posted/adjusted on the posts stations as noted against each:3.

RemarksPosted asName, designation & present 
place of posting

S#

Already occupiedCIPE (BS-19) GHSS 
No. 4 Peshawar City

Mr. Talat Mahmood SIPE (BS-18) 
working as CIPE (BS-19) GHSS 
No,4 Peshawar City in OPS 
Mr. Flazrat Ali SIPE (BS-18) 
working as CIPE (BS-19) GCPE
Karak in OPS_____________ ^___
Mr.Shamsul Islam, SIPE (BS-18) 
working as CIPE (BS-19) GCPE 

Karak in OPS

1.

Already occupiedCIPE (BS-19)GCPE 

Karak
2.

Already occupiedCIPE (BS-19) GCPE 
Karak

3.
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BETTER COPY OF THE PAGE N0.22

GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

Endst: of even No. & Date

Copy forwarded to the:

1. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
2. PSO to Chief Secretary, Khyber Palchtunkhwa.
3. Accountant General, Khyber Pakhtunkhwa
4. Directeor, E&SE Khyber Pakhtunldiwa Peshawar.
5. Director, DCTE Abbotabad Khyber Pakhtunkhwa.
6. Director, PITE Peshawar.
7. District Education Officer (Male) Concerned.
8. District Accounts Officers, Concerned.
9. PS to Advisor to Cm for E&SE Department.
10. PS to Secretary E&SE Department, Khyber Pakhtunkhwa.
1 l.PS to Special Secretary E&SE Department Khyber Pakhtunkhwa.
12. PA to Additional Secretary (Estab) E&SE Department.
13. Director, EMIS E&SE Department.
14. Officers concerned.
15. Master File.

Sd
(SHAHID RAFIQ)

(SECTION OFFICER SCHOOLS MALE)
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Pakhtunkhwa
education departmentOppos.^ I^A s Hostel, Civil Seaetanat Peshawar 

Phone No 091*9223533

No SO (SM)E&SED^-2/2021/S tst of SIPE (SS-18) 
Dated Peshawar the

To

Mr Muhammad Anf.
Senior Instructor Physical Education (BS-18)
GHSS Khan Swabi

CURREWr and PROMOnON Cipg- [WPLEMENTATION PCTmow no. 10^16 ORQgR
Subiect >

I am djected to refer your appeal dated 10 05 2021 on the sub;ect noted
above and to sute that as per the mter-se-ment fast of the DPE beanog advertisement 
No 03/2005,

pons m the tenaonty Ul of Mate SIPE (BS-18 
regretted

your name has already been piaced in due place c^ar^with your frnmter

your appeal be oonsit^ed as

|i
SECTli (SCHOOLS MALE)

Endst: Even No. A Datu*

Copy of the above is forwarded to the •*

□w«^&SE Khybef P«ltt«*hwa, Pe*ha«r w.Y to (rs tetter N

2 SettonOSxer(U-ll)E&SE Department
3 PS to Secretary E4SE Khyber Pahh

1
o 5530 dated

Pi I war.

SEC ri )j ICER (8CH
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BEFORE THE N.W.F.P. SERVICE TRIBUNAL. PESHAWAR \

■ APPEAL NO. 1035/2008. 'V ^

.//Date of institution ... ' 23.7.2008 //'r / /M
Dale of decision

r-

_)24.2.2Qfl9 . \
c-\ S. 2Mst.Dilshad Begum, Subject SpeciaIist:(Chemistry), 

• Govt.Girls Pligher Secondary School Kakki,
. District Bannin ’ ' ' .. (Appellant)

VERSUS

1. The Goyt. of NWFP through Chief Secretary, Peshawar.
2. The Secretary to Govt, of ,NWFP,

Elementary &. Secondai7 Education, Peshawar.
3. The Secretary to Govt.'of NWFP.Finance Department, Peshawar.
4. . The Director, Elementary & Secondary Education,

NWFP, Peshawar. ... (Respondents)

Service Appeal U/S 4 of the NWFP. Service Tribunals 
Act, 1974 -against Notification bearing Endst: 
No.SO(S)l-4/2003 Promotion Subject Specialist dated 
27.5.,2003 issued by respondent No.2 to. the extent of its 
effectiveness from 27.5i2003 instead of the correct date, 
of 31.8.2000 when the appellant took over the charge as 
S.S (BPS-17) and. the d.epartmcntal appeal dated 

■ ■ 15.4.2008 of the appellant to respondent No. 1 remained 
' un-actipned as ,yet despite the lapse of 90 days meaning 

thereby thafthe same has been declined.

n-
■:

Mr.Naqibullah Khan Rhattak 
Advocate.

' Mr.Zahid Karim KJialil,
. Addl: Govt.Pie.ader)

...• For appellant

• For. respondentsVV \ Chairman 
Member

Mr.Justice(R)SaIim Khany. 
.Bismillah Shah.ATT? izi

.rUDGMENT

■ ■ .JUSTICEfmSAUM KHAN, CHAIRMAN:- Appeal No, 1030 oi

2008 by Dilshad Begum, Appeal No. 1036 of 2008 by Saeeda lAhatoon and Appeal 

No. 1037 of 2008 by Ambreen Raza are similar with each other in- law-.

2. 3 The-appellants were adjusted as Subject Specialists on 31.8.2000. They were

■ regularized,-as such Subject Specialists on 27.5.2003. Many other Subject
• ” . . i .

/■ Specialists filed; (departmental appeals and Service App.eals for ante-dating their 

posting as Subject S.pecialists: Such appeals (Service Appeal No; 439 of 2006 and

/• '

1

i 4, •
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Service, Appeal No.. 244'^of ,2007) were decided by this Tribunal. The August 

Supreme Court'.of .Pakistan declared judgments -dated 21.6.2006', and dated 

27.6.2006 for their .regularization .w.e.f 3L8.200;0. The departmental appeals dated 

15'.4.2008 of the present appellants we:-e,not decided, hence the present appeals.

The respondents contended that t re present appeals wCre time-barred, and the 

' regularization, of the appellants was made with the concurrence of the Departmental 

■ Promotion Committee from the date ot approval, after completion of the required

procedure- and codal formalities.- They lurther contended that etich and ev.eiy
' , . ■ , '0

had its own nature,.grounds and law.points. 1 he finance Depaitinent contended that 

the claim of the appellants for regularization from the date o.t acting charge 

. ' appointment was baseless.

We heard the arguments of the learned counsel for the appellants and 

A.G.P. We also perused the record.

• ■%

P.
w
frW'

f-

. ■ 3.

case

of the• 4.

The .learned-counsel for.the appellants'relied.on 2009 SCMR 1 and contended
7^ yi-. j.

that thb August Supreme-Court of Pakistan has declared .vide judgment reported as

1996 SCMR llSS'.-that if a Tribunal or the August Supreme Court of Pakistan
A,-

aiid conditions of a civil servant who 

were' other civil seiwants, .who may not have taken any legal 

the dictates of justice and rule of good governance

decides u point of law relating to . the terms

litigated, and there

proceedings, in such a case, 

demand that the benefit ofthe said decision be extended to other civil servants also

who may not'be parties to that'litigation, instead of compelling them ,to approach

also mentioned that this view was■ the TribunaTor any-other legal forum. It. was

reiterated in the case, reported as

■ Article 25 of the Constitution of the Islamic Republic of Pakistan, on the ground

entitled to equal protection of law.

2005 SCMR 499 and was upheld-in the light.of

‘.••-KK

that all citizens are equal before law and are-
'5

P gA-iAIh?

•i PLD 2003 SC 724 anc.'The learned counsel for the appellants also relied

mentioned therein^ 2004 PLC (C.S) 1014, 1998 PLC (C.S) 980

y on6
Ul O

-M many other cases■ w?

■1-2

V. m'x.

D5
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2006 SCMR 1938 and 2005 SGMR'499. He contended that the August Supreme 

Court of Paldstan had declared that.-a judgment in reiri may be defined as the. 

judgment of a Court of competent jurisdiction determining the status of a person

■ thing, or the disposition of a thing (as distinct from the particular interest in it of a

■ patty to the litigation). Apart -from the application of the term to persons,^ it must ■ 

affect the res in tlie way of condedmation, forfeiture, declaration of status or title, or 

order for sale or transfer. It was also held that a legal determination is binding not

•• only on the parties but oh all the persons.

W- "

A- • L or •

1... The A.G.P contended that the appeals-of the present appellants were time-/i!
barred, and the appellants had not agitated their rights at the proper, time.

8. It has, to be clarified.that, when once a Court of competent jurisdiction, declares

a right in favour of one (or more than one) member of a class of persons, that right
i

automatically accrues to:,alTthe similarly pl.aced members of that class, without any 

reference, to the fact, that whether they litigated of not. Such a right does not lapse
• 'ft

under any principle or rule .regarding, bar of limitation or laches. Such a right 

becomes a. recurring liability of the persons or Authorities, who. may be responsible

for its implementation. Any''of the similarly placed persons may demand such a 

right at any time and Miall remain entitled to receive the right like the other 

similarly placed persons who had litigated .or had, been given such right, though 

subject to .the relevant rulesTegarding-the actual recovery of arrears of financial

benefits-. 0

In. view of the above,, we have found that the appellants-are the persons9.

Cjsimilarly placed with the persons' who had already litigated, and decisions were23■ V^

&
.'■'^ranted by this. Tribunal and by the-August Supreme Court of Paldstan in their/••..a

•n;. • >

i,

tavour. The appellants are.entitled to the same rights. We prefer to ■ decide the 

present.cases.on merits .and condone the delaj'. caused in the present cases, keeping 

in view the vested rights .- of the appellants. It was the fecurring liability of the

. .'O

0

MtlSTED
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V.
.4- *>--•m 4., official respond coirect the record and tO'provide the rights to the appellants.

The failure of the official respondents in providing the rights to the appellants, 

which, have already been supported by the Courts of competent jurisdiction, does

wii-
‘.I

i....,4'- ^.. • not prevent the appellants from demanding their vested rights at any time.

,We, therefore, accept all the tl'u'ee(3) appeals, with costs in ,,favour of the-• 10.
■ ■;

A

appellants. We also direct the official, respondents to. issue corrigendum order to

ante-date the regular'promotion/posting of the appellants to the posts of Subject 

Specialists With effect, from 31.8.2000, (after confirmation that' each ..of the 

appellants had taken over the charge of their re^^ective pos^on officiating/acting

•S’

charge basis on .31.8.2000 or any subsequent date as a result of the order dated.w

0
•rv-

31.8,2000). The-.appellants shall .be entitled-to-the ante-dation. of their regular 

promotion/posting as aforesaid, shall be entitled to all back benefits on the strength 

of the modified order, and shall also be entitled to the recovery of arrears of pay and 

allowances etc., though subject,to the relevant rujes regarding recovery of arrears of 

financial benefits. •

*-
.• -A* i < .

■

0

11,. . Before.parting with this judgment, we advise the official respondents to check 

the cases-of all .other .g-em'aining similarly placed persons and to grant, them the
^ I

benefits of the -judgrupnl's -mentioned above, and o't this judgment, without 

■ compelling them to enter into litigation with the o.fficial'respondents. The-office is

directed to send.the copies of this judgment to the concerned respondents for

. ■/ .

perusal and-compliance.
i

/

■ ANNOUNGED 
.' 24.02.2009 ■

/,
‘(BI^rvirCLAH

- MEMBER
(JUSTICfe(R)SALIM KHAN)

chairman .
c

/
''

A.
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Counsel for ihc pelilioner and Mr. Kabirullah ICiatiak. 

Additional AG for the respondents present, [.earned coun.^e! for 

the’petitioner submitted counter afiadavit/replication on bcbairof 

the petitioner., The same is placed on record. Learned cou'.'Ci loi 

the petitioner' also requested for adjournment. Adjouimed 

r5.07.2()19 for further proceedings before S.B.

17.0'i.2ni9
'.O

to

//
(Muhammad Amin Khan t.undi) 

Me.mber

i

■ , Counsel for the petitianer and Mr. Muhammad 3an,

Senior Auditor ofM the
' 15;07.2019

0

DDA alongwith Zakiullah 

respondents present.

Learned counsel for the petitioner referred to the

memorandum of Appeal No. 1776/2009 and also juogment 

passed in Appeal No. 17.12/2009 and contended tiat by■ .q

virtue of latter the appeal of petitioner was allowed which 

for modification of notification dated• • was, in essence

M5.06.2009 to have effect from 13.11.2007. ■V.-V Os
Q.

■ •

Learned Deputy District Attorney on the othO' hand.■'d

referred ■ to’ notification dated' 22.03.2017 and stated that 

the notificatibn the respondents had alreadywl^'ile ..issuing,
complied'with the judgment under implementation and had

>■

substituted the date of promotion of appellant in BPS-17 on 

regular basis w.e.f. 13.11.2007 instead of 15.06.2009.
/-
I

I/ c
I

It IS correct that the notification dated 22.':''3.2017

w.e.f. 13.' 1.2007
M

T

provided' for the .promotion of petitioner 

but without-arrears. Reading .the contents of notific.ition in/

juxtaposition' to the prayer of appeal by the petiboner it 

clear that notification is not in compliance v.rth the

in letter and spiat. The
becomes 

judgment under implementation 

pr\n(3Al rif npfit'innpr was-0^ allowed, alonqwith some other'•9

9

■
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s'Conlc! order cl?tecl 15,07.2019 I
-i *

J i) -'V.
//•.-.I'

..
similar appeals, which entailed that-the prayer in a^ecrLk'a^

to ,b'e .'regarded and implemented as a whole and not 

piecemeal. It is categorically' noted in the same that the 

, . requisite notification/alteration in the date of regular 

promotion of petitioner be give-) effect from 13.11.2007 with 

'7 alb.consequential. benefits. Needless to note that the benefits 

; . accrued include the payment of salary, placing the name of 

petitioner in the relevant seniority list accordingly and other 
. . servict benefits in accordance with law.

in

'The respondents are, therefore, required to make 

the payment of arrears of salary/pay and allowance for the 

■ - period between 13.11:2007 and 15.06.2009 to be calculated 

in the .light of superior Basic Pay Scale awarded to the 

petitioner from the effective date. Other .service benefits 

shall, also be duly extended to the petitioner. To come up for 

further, proceedings on 03.09.2019 before S.B. rm.\

Chairman

...i)ate of r n.^.'

NiirjtOcr of VV'vriu;___

'•Cojryi'.tg Peo 

■ hi S'Rf---------

/6ic:

y Nsin?,!.’ of'Co-;'cy

y

S-Datv vf Dcl\\'i:ry cf e'-.'i'r..;.__

■ 0

■i'i
■O,

a

3

a
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EP 102/2016 /
Petitioner alongwitti counse' and Mr. Usman GhanUplstrict

for '• the.
28.08.2019

Attorney alongwith Fazle Subhan, Section Officer

respondents present.

■ The„representative of respondents has produced copies of 

certain documents which . include a letter dated 25.07.2019 

addressed . to the Secretary to Government of Khyber 

Pakhtunkhwa (E&SE) Department, Peshawrir with the subject 

"Request for correction in the seniority JisUof SIPE BS-18.'' It is, 

■inter-alia,. noted in'the letter that in pursuance to judgment

dated 07.05.2010:, rendered in appeal No. 1776/2009, the

SO(PE)9-Notification No.Admin Department vide 

10/DPE/Ghulam Nabi dated'22.3.2017, allowed upgradation to
a

■:

I petitioner' and Kamran Ali DPE w.e.f. 13.11.2017 instead of

16.05.2009 without arrears.

The documents submitted today also include copy of 
. , ' 0

seniority 'list of Senior Instructors Physical Education BS-IS 

(Male) Elementary and Secondary Education Department Khyber 

Pakhtunkhwa Peshawar as it stood on 26.06.2019, Contrary to 

the above referred contents oi letter dated 25.07.2019 the date 

of award of BS-:17 (regular) has been noted as 15.06,2009 

against the .name of petitioner which is reflected at S.No. 107 in 

' the seniority list. As a matter of^act, the O'.ficial at S.No. 1 of 

the list'has date of award of BSM7 as 19.05.2009, much later to 

'. that'|0f petitioner in- view of judgment under implementation
. '.mo'’

well as letter dated 25.07.2019..

'ft

::

ii-
D : ;

f ;
...■ '

■

- D i-
5*

n—
as

r

1:

It- 5 evident from the submitted documents that to the 

extent of: the position of petitioner the seniority list dateti 

26.06,2C)l9 requires modification/alteration in order to provide^

f L i
!■ i

:;
fi

\ !\
! proper place to him by reckoning the date of award of BS l/^s 

13.11.2007 instead of 15.06.2009. The respondents are

correctionyii the

;i
j

5 I

therefore, required to brinq-about necessary
list and allocate due .position to the petitionf ^^'thinseniority 

shortest possible time. The petitioner shall also be exf^nded allc;
' Rbenefits entailing the resettlement of tli|'seniority 

list. ^,'0 come up for further proceedings on 25.09-2019,before 

S.e.

■ 3due service
r' i ^

'Si’ -xM
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'27.08.2019 Counsel for the 

District Attorney :;aIongwith Zafrullah, 

respondents present.

petitioner and Mr. Usman C^naPi;

Assistant for the

Representative of the respondents states 

light of order dated4l5:07.20l9 the
that in the ■■

case of amendment in the 

set.-in motion on 25.07.2019.seniority list-has already been

He, however, is not in the knowledge of the outcome 
instant^matter was posted for hearing op 03.09.2019 and

as

was;
accelef-ated'.for hearing today.■ i

The -acceleration of date of hearingI y \ was required in;
/!

View of tife fact thati PSB meeting for promotion to tfie post 

Chief-/Instructor. BPS-lO is to be held, on 29.08.2019 and 

per-the petitioner hlis

/' 1/ of

• as
name would be placed in the highest

serial numbers in the seniority list if the same is amended in 
accordance with .the'judgment under implementation. The 

representative is, therefore,' required to produce the outcome
of the case ohpetitioner processed on 25,07.2019.

Adjourned to 28.08.2019 before S.B.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
PROFORMA FOR EARLY HEARING

Form “A”
Oiiirj iV«.

To be filled bv the Counsel/Applicant

Case No. Service Appeal No.7208/2021

■v'

Case Title Muhammad Arif Vs. Govt, of Khyber Pakhtunkhwa etc.

Date of 
Institution 2021

Bench SB DB

PendingFreshCase Status

Reply ArgumentNoticeStage

That the matter pertains to seniority and promotion of 

the applicant as he has been deprived of his seniority 

and promotion in violation of law as well as judgment of 

this Honhle Tribunal. The respondents are now going 

to promote those, who are juniors to the applicant aiid 

the date fixed i.e. 03.01.2024 is too far, which needs to 

be accelerated to an early date. Therefore, it is jusi, fair 

as well as in larger interest of justice that the titled 

appeal be fixed and heard at the earliest.

Urgency to be 
clearly stated

Nature of the 
relief sought Promotion matter

Next date of 
hearing 03.01.2024

Alleged Target 
Date As soon as possible

'Z Respondent In PersonPetitionerCounsel for
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

PROFORMA FOR EARLY HEARING
Form “B”

Inst#

Early Hearing -P/20__
In Service Appeal No.7208/2021

Muhammad Arif Vs. Govt, of Khyber Pakhtunkhwa etc.

Presented by Fazal Shah Mohmand ASC on behalf of 

Applicant/Appellant. Entered in the relevant register.

Put up alongwith main case

REGISTRAR

1
Last date fixed

Reason(s) for last adjournment, 
if any by the Branch Incharge.

Date(s) fixed in the similar 
matter by the Branch Incharge

Available dates Reader/ 
Assistant Registrar Branch

ASSISTANT REGISTRAR

REGISTRAR



■ .P
Before The Khyber Pakhtunkhwa Service Tribunal.

Peshawar

In Re:

Service Appeal No.7208/2021

Muhammad Arif, Senior Director, Physical Education, Govt. 
Higher Secondary School, Bamkhel, Swabi.,

Applicant/Appellant
Versus

1. Govt, of Khyber Pakhtunkhwa, through Secretary, 

Elementary 8& Secondary Education, Peshawar.

Director, Elementary 8& Secondary Education 

Department, Khyber Pakhtunkhwa, Peshawar.

2.

District Education Officer (Male), Swabi. . .RESPONDENTS3.

APPLICATION FOR EARLY HEARING AND
FIXATION OF THE ABOVE TITLED CASE.

Respectfully Sheweth:

That the above noted appeal is pending before this 

Hon'ble Tribunal, which is now fixed for 03.01.2024.

1.

That the matter pertains to seniority and promotion of 

the applicant as he has been deprived of his seniority 

and promotion in violation of law as well as judgment 

of this Hon’ble Tribunal.

2.

That the respondents are now going to promote those, 

who are juniors to the applicant and the date fixed i.e. 

03.01.2024 is too far, which needs to be accelerated to 

an early date.

3.



That it is just, fair as well as in larger interest of justice 

■ that the titled appeal be fixed and heard at the earliest.

4.

It is, therefore, prayed that on acceptance of this 

application, the titled appeal may kindly be fixed and 

heard at earliest, so as to secure the ends of justice.

Applicant / Appellant
Through

Fazal Mohmai^d
Advo^2ate Supreme CoTartDated: 03.11.2023

A F FIDAVIT

It is stated on oath that the contents of the Application are 

true and correct to the best of my knowledge and belief and 

nothing has been concealed from this HonT)le Tribunal.

DEPCJNENT


