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Munir IChan o/o: S;r_dnr Kﬁnﬁ Exclse deptt

- Hazrat Hilal Flnance deptt

Abld Khan Abid s/o: abdul Marjan CM deptt

Kashif Hussaln s/o: Risz Husssin PHE deptt

Qamar zomen s/o: Muhammasd znman State office

Jamshed Alam s/o: Zafar Alam E &AD deptt

Asmat Ullsh Khan s/o Hazrat All KXhan Finonce deptt

Ahsan Ullah s/o: aman ullah Agriculture deptt

Mukammad Hassan s/0; Taj Muhammad Finonce deptt

Hablt Rlzwan s/o Nizom ud din Finsnce doptt

Iftilcher Ahmad Finance deptt - :
Ihsan Utlah s/o: Shoh Zads Khan Finance deptt .
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Abdul Wahabd sfo: Fazlur Rahim governor Scett
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Danial Khan sfo: Gul Amin Home deptt

Sateern Ahmad Shah

Sultan Muhammad Superintenderit Home Dept Peshawar

Roied Ullah Khan Superintendent law Dept Peshawar

Jan Nissr

Mustajab Khen

Amaauilah s/o: Sald ali Jan

Dilshad Khan Superintendent E& SE Dept Peshawar

Zulfiqar AliSuperintendent P&D Dept Peshawar

IChatil Khan Superintendent Home Dept Peshawar

Imtiaz AliSuperintendent Home Dept Peshawar

Khalid Hayat Superintendent Finance Dept Peshawar .
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| S A 4. 1224/2023 tltled “Muhammad Waud Mehmood Vs Pohce Department —
g | .23“jl Apr 2024 .?l-Kahm Arshad Khan Chalrman Thxs -c_'_ase -.\_yas fixed for _
% : (,f!', S yesterday, -b_ut due to non-avallabxllty_-o'f Be_nch_,,-it'coul_d not be
é ' g : ‘taken up. Teday, 1eamé_dfc6u£{ééi t"dr the appellant'put appearance.
i § . i Mr Asif lM:asood Ali 'S-h'ah,'l,Deputy 'District ,Attemey for 'the
i %: ) ;/ respondents present. |
g,) S g, | | 2. "Learned counsel for the appellant stated that the
/‘; l’.' % grievances of the appellant have been redressed and has
! ;’ | f ). | instrnctions from appellant to withdra\&t this appeal. As a token of -
/t% admission of his sublnission,. he signed the margin of order sheet.
Dismissed as withdrawn. Consign.
| 3. Pronounced in open. -Court at Abbottabad and given
| : '
' | under our hands and seal of the Tribunal on this 23" day of April,
2024, )
ao@ Nﬁ;
Peﬁ“a‘ e QKO@ |
(Muhamfriad kg«_ﬁ". Khar_l‘j ' (Kalim Arshad Khan)
~ *Mutazem Shah* Member (E) - Chairman

Camp Court, Abbottabad Camp Court, Abbottabad
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27" Nov. 2023

*Mutaze Shah *
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*kamram:
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, Deputy wéwgg:— ﬁ‘:torney alongwrth Mr Shamralz SI (Legal) for fhe

. respondents present

L. Appellant in’ person present. Mr. Asif Masood Ali Shah,

-

Deputy District Attomey alongwith Mr. Tanveer Ahmad, DSP
-'(Legal) for the respondents present | | o
“2.‘ RepIy on behalf of the respondents was not snbrnrtted
Request for adjournment was made on behalf of the respondents to
submit reply/comments. Granted. To come up for reply/comments
on 22.01.2024 oefore S.B at Camp Court, Abbottabad. P.P given to

the parties. ' Q(

—

(Kalim Arshad Khan)
_ Chairman
Camp Court, Abbottabad

? :Lcaf*MLgeii ’s;éa ~er meapgéﬂa.:t are&em A .

'S
3-

2. Rep:]y/comments on behalf of respondents not submitted. Representative

‘ofthe resnondents: requested-for. time to submit-reply/comments. Granted.

(Muhammad Akbar Khan)
" Member (E) -
* Camp Court Abbottabad
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*Mutazem Shah * =

| O?’dcf/
Sheek
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/ -'26th'Sept. 2023 1. Learned counsel for appellant present and heard.

2. Against clear directidns bf "th'e eiugﬁst Supreme Court

|

of Pakistan in 2022 SCMR page 439 titled “Provmce of
Sindh & others Vs. Shahzad Hasnam Talpur” the District

s Pol‘ige_»_.Ofﬁc‘er-, Abbottabad has not written his name under

the impugﬁéd order nor is there any date put on the order
reverting the appellant to time scale Constable,. however,

there is an OB number on 01.03.2023 put-on the order,

‘which is considered to be the date of passage of the

impugned order, learned counsel for the appellant says that
the appeilént had filed departmental appeal against the said
order on 28.03.2023 to the Regional Police Officer, Hazara

Division and the RPO vide order dated 24.05.2023

| ﬁled/rejected the same, hence thlS appeal The appeal is

admitted to full hearing subJect to all just and legal

objections by the other side. The appellant is directed to

deposit security fees within 10 days. The respondents be

summoned through TCS/LCS, the expenses of which be

deposited by the appellant within three days. To come up for

reply/comments on 27.11.2023 before S.B at Camp Court,

Abbottabad. P.P given to the appellant.

(Kalim Arshad Khan)
Chairman
Camp Court, Abbottabad
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Court of

'S.No. | Date oforder |

proceedings

1- 29/05/2023

SCANNED
KPST
Peshaway

20.06.2023.

o N -:fﬁi Nl

w®

FORM OF ORDER SH

1224/2923

Appeal No.

1 'Order or other p.rib_ge-edings with si

e - . -

The  appeal o r

for| adjournment on the- groung

appellant . is busy beforé Hon’ble Peshawar High Court,

Abpottabad Bench. Adjourned.
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today by registered post through Mr. “Muhaminad Arshad

before touring Single Bench at A.Abad on 9/‘3/5})'3 {

Clerk of counsel for the appellant present aﬁd requested

hearing on 26.09.2023 before S.B at camp court, Abbottabad. - |

-gnatu% of judge

Mr. M.Wajid: Mchmood reecived |

Khan Tanoli Advocate. If is fixed for preliminary heaving |

By theworderof Chaprman

-

REGISTRAR o

that " learred . coupsgl' for, the, ?

wa tox

To come up for preliminary

gl

P.R given to the clerk of counsel for the appellant.' i

Trangr ‘:.'.‘-»!wx £ae1 Y e »"}-‘-a?_'- : :
'(Rashida Bano)’
Member (J)

Camp Court, Abbottabag-:, -3
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KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWA!
| IR CHECK LIST S
S WaTid bt “VerSus Gorf 1. lille, A
veeenen. Appeliant e, Respondents
S. - CONTENTS I YES | N
NO| ~ ‘ o, C -
1. | This petition'has been presented by: ', . - Advocate . Court .|V
2. - | Whether Co‘unsellAppellant/Respondent/Deponeﬁt have signed the requisite documents? ) N |
3. | Whether appeal is within time? . - v
4.} Whether the enactment under which the appeal is filed mentioned? +
5. | Whether the enactment under which the appeal is filed is correct? v -
6. | Whether affidavit is appended? v
7. | Whether affidavit is duly attested by competent Oath Commissioner? | ~
8. _-| Whether appeal/annexures are properly paged? L
9. | Whether certificate regarding filing any earfier appeal on the subject, furnished? N |
10. | Whether annexures are legible? : ' \
41. | Whether annexures are attested?
12. | Whether copies of annexures are readable/clear? N
13. | Whether copy of appeal is delivered to AGIDAG? | v
74 | Whether Power of Attorney of the Counsel engaged is aftested and signed Dby N
© | petitioner/appellant/respondents? | :
15. | Whether numbers of referred cases given are correct? LA
16. | Whether appeal contains cutting/overwriting? ‘ | x
17. | Whether list of books has been provided at the end of the appeal? N
18. | Whether case relate to this court? _ y
19. | Whether requisite number of spare copies attached? N
20. | Whether complete spare copy is filed in separate file cover? \
21. | Whether addresses of parties given are complete? N
22. | Whether index filed? V
23. | Whether index is correct? \
24. | Whether Security and Process Fee deposited? On
125, | Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 11, notice along |
with copy of appeal and annexures has been sent to respéndents? On
26. | Whether copies of comments/reply/rejoinder submitted? On
77. | Whether copies of comments/reply/rejoinder provided to opposite  party? On
It is certified that formalities/documentation as re

quired in the above table have been fulfill

Name:-p, fess et Y1l ae Gl foe »

Signaturer-_ A~

Ml —
Dated:- 8/
WPHC Tvt Composing Canter, Texfiawor High Court, Pesfiawar v ’ > / 7’3
Qieneer of fegal drafting < compnsing

Cell Nox- +923028835600/+923 4 19149544/+921539737 151
Tomail- phe.greteomposingdguileon
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EcFORE THE CHAIRMAN KP SERVICE TRIBUNAL

~ PESHAWAR. SCannes

M, Wajid Mehmood LHC No.767, Police Station Bakot, Tehsil & District
Abbottabad.

_...APPELLANT
VERSUS |
Government of Khyber Pakhtunkhwa and others
..RESPONDENTS
SERVICE APPEAL
INDEX
S.No. Description of Document Annexure Page No.
1. | Service Appeal alongwith Verification and Affidavit - 17
2. | Copy of impugned order A | 8
3. | Copy of Departmental appeal | ugy | ‘T
4. | Copy of rejection order | | wer | SO
| 5. Vakalat Nama ) _ ) | ) // .
g

ELLANT

Through Counsel:

. . L Miaiiaa Arshad Khan Tanoli )
Dated:- zé;z {12023 “dvocate Supreme Court of Pakistz

Nfice # 33" linnaly Plaza hliacent 1, |
(MUHAMMAB ARSHABKHAN TANOLI)

Advocate Supreme Court of Pakistan,
' Abbottabad




| JéEFoRE THE CHAIRMAN KP SERVICE TRIBUNAL
| PESHAWAR. |

cal o -/ Z2U | 2024
M . Wajid Mehmood LH No.767, Police Statioh Bakot, Tehsil & District
-Abbottabad.

...APPELLANT

. !’«kh tunkhws
’ K‘;‘:{)‘f:‘gc yibunal

VERSUS U g

s B =2

1. Government of Khyber Pakhtunkhwa through Secretary Home and

TriBuhai Affairs, Peshawar.
2. Provincial Police Office (IGP) Khyber Pakhtunkhwa, Peshawar.
3. Regional Police Office Hazaré Region Abbottabad.
4. District Police Officer (DPO) Abbottabad.

...RESPONDENTS

SERVICE APPEAL

Fi?s.@d%—'@ﬁﬁi

R(. e B8 A HT alﬁ‘s )}

SERVICE APPEAL U/S 4 OF KP SERVICE
TRIBUNAL ACT 1874 FOR DECLARATION TO
THE EFFECT THAT RESPONDENT NO.4
IMPOSED PUNISHVMENT OF. REVERSION FROM
HEAD CONSTABLE TO TIME SCALE

CONSTABLE WITH IMMEDIATE EFFECT VIDE




IMPUGNED ORDER DATED o1«:“i§;).03.202g@ AND

SIMILARLY, DEPARTMENTAL APPEAL OF THE
APPELLANT AGAINST THE IMPUGNED ORDER
HAS BEEN REJECTED VIDE ORDER NO.10093/E
DATED 24.052023, WHICH IS PERVERSE,
DISCRIMINATORY, AGAINST THE LAW AND HAS
BEEN PASSED. - WITHOUT .- ‘CONDUCTING
INQUIRY. HENCE THE IMPUGNED ORDER
01.03.2023 AND REJECTION ORDER DATED

24.05.2023 ARE LIABLE TO BE SET-ASIDE. -

PRAYER: » o
 ON ACCEPTANCE OF THE INSTANT
SERVICE APPEAL, IMPUGNED ORDER DATED
01032023 AND 24052023 MAY BE SET-ASIDE
AND RESPONDENTS MAY BE DIRECTED TO
RESTORE RANK OF HEAD CONSTABLE OF THE
APPELLANT WITH ALL SERVICE BACK
BENEFITS. ANY OTHER ‘RELIEF WHICH THIS
HON'BLE TRIBUNAL DEEM APPROPRIATE - IN

THE CIRCUMSTANCES OF - THE CASE MAY

ALSO BE ALLOWED TO THE APPELLANT.




Respectfully Sheweth,

The facts forming the background of the

instant service appeal are arrayed as under:

That, the appellant was serving as Head
Constable and was postefi at Muslimabad
Check Post District Abbottabad and the
appellant served the department with due
diligence, -devotion and dedication  and left no

stone unturned in the smooth functioning of the

Department.

That when respondent No.4 visited Muslimabad |
barrier on 26.02.2023 at that vary tirﬁe,'a-ppellant
was eating food inside the Check Post cabin.
The apb'ellan't met with ré's'bondént. No.4 ohf the
bé’r"fi:ér but even then respondent No.4 reverted
the appellant from rank -of head constable to
time scal-evconstable with-immediate effect vide
impugned order dated 01.03.2023. (Copy-,‘of
impugned order is annexed as annexure"‘A”)
Thai feeling aggri‘eVed the aﬁpeivlaﬁt filed a
Sébérthﬁéﬁtal Appeal ag”ainéi -thé : imlpu'gneid
c.:>"r'dér' t’o'"r-es'pond.ent’ No.3 on 28.0‘3‘.23ﬂahd the

said respondent réjected the a"p'pbeal. of appellaht

>




vide order dated 24.05.2023.(Copy of

. ,hé

Departmental appeal is annexed as Annexure
“B”) rejection order is attached as Annexure

“C”)

Hence, the service appeal is filed inter-alia on

the following grounds:

GROUNDS:-

a) ..That, the appellant was present at
Muslimabad barrier on 26.02.2023 when

- respondent No.3 paid S&errise'viéit. As stated
above, the appellant was eating food in the

- “cabin of Check Post. But even than due to the
reason best known to the respondent No.4

was illeg”ally shown absent from the check

péét which is against the fact.

b)  That respondents’ department reverted the
appellant to rank of head constable to time
scale constable with immediate effect without
issuing show cause notice,” statement of
allegation and conducted proper inquiry which

is not maintainable in the eyes of law.

c) That when law prescribed a thing which is to

be done in a particular manner that must be




d)

f

done in that manner and not otherwise. It is

fu‘rther submitted that’ before imposition of
punishrﬁent whether minor or major, proper
ihquiry is sine qua non for awarding the
punishment as mentioned above but no
inquiry, show cause notice, statement of
'éllegat'iohs' Wés issue‘d' prior to im_deifioh of

'pu'nishm'eht.

That the puhishment of reversion against the
appellant is based on whims ‘and wishes of
the respondents. Therefore, impugned order

are nullity in the eyes of law.

That the appellant has served for a period of
16 years and illegally has been reverted from
Head Constable to the constable. Besides, the
punishment awarded to the appellant is
against principle of natural justice, good
governance, therefore the respondent No.4
awarded punishment toA"thefhépp'eIIént' due to

no fault on the pérf of the ap'pell‘an.t. |

That ‘the matter relates to ‘the term and
conditions of “service. Thereafter, Hon'ble

tribunal has jurisdiction to entertain the service

appeal of the appellant under Article 212 of




@)
-6- |

the Constitution of Islamic Republic of

Pakistan 1973.

g) That the service appeal is well within the time
| of limitation.

Through Counsel:

Dated:- M 12023

VERIFICATION:-

It is brayed therefore humbly prayed
that on acceptance of the instant Service
Appeal, impugned order dated 01.03.2023
and 24.05.2023 may be set-aside and
respondents may be directed to restore

rank of head constable of the appellant

~ with all service back benefits. Any other

relief which this Hon’ble Tribunal deem
appropriate in the circumstances of the

case may also be allowed tq the appellant.

Ad ) o
Y 2 Ol_l_i’,[‘(e’:"-'giof_ Pakist> .
(MUHAMRMAD ARSHEDIKIAN TANOLI)
Advocate Suéél?gﬁﬁ?ﬂé%@@ﬂar?aoaf Pakistan,
- Abbottabad '

Verified that the contents of the instant Service Appeal are true and

correct to the best of our knowledge and belief and that nothi
ooncealed from this Hon’ble Tribunal.

Dated:- 244 12023

has been

LLANT
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E? FORE THE CHAIRMAN KP SERVICE TRIBUNAL
| PESHAWAR.

M Wajid Mehmood LHC No. 767 Police Station Bakot, Tehsil & District

Abbottabad.
...APPELLANT
“VERSUS
Government of Khyber Pakhtunkhwa and others
| o ..RESPONDENTS
SERVICE APPEAL
AFFIDAVIT

I, Wajid Mehmood LHC No.7567, Pblice Station Bakot, Tehsil & Distric;(
Abbottabad-, Appellant, do hereby solemnly affirm and declare on Oath
" that the contents of instaﬁf Service Appeal are true and correct to the best
of my knowledge and belief and that-nothing has been concealed from this

Hon’ble Tribunal.

Dated_;eQ%ZL/2023 o
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OFFICER ABBOTTABAD

Ph: No: 0992-9310026, Fx: No: 0992-9310025
) atdgolace@gmml com

';FFICE OF THE DISTRICT POLICE

QQ

This office order will dlsposc-off summery proceedings against
HC Wajid No. 767. On 26-02-2023 the undersigned paid surprised visit at Muslimabad
Barrier, where he was found absent from ofticial duty thhout prior. permission of
competent -authority. He being rcsponsxble miserably failed to observe the nature of job
and no official was present on the barrieg as this is the main district entrance/ exit point.
Several instruction/ directions were conveyed in this regard but no compliance was made.
His this negligent act showed high degree of negligence, disobedience, slackness in

performance of official duty and gross misconduct on his part under the E& D rules.

. Therefore, in exercise of the powers vested in, the undersngned under
Pouce D:\cnplmary Rules-1975 (amended 2014) sectlon 52 &5), 1, Umar “Tufail PSP,

ch.trl.ct'Pol'ce Officer, Abbottabad, as a -competent authorlty, am constrained to award
I' him the élxﬁishment of Reversion from Head Cbnstahle to ti.mé scale copstablé with

. immediate effect.

Order announced.

1 Pay Officer, DPO Office Abbotiabad.
A " EC & OASI DPO Office.
3 e -

OB Clerk for necessary action.
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ORDER

Innex. c

_ ;OF THE REGIONAL POLICE OFFICER
v HAZARA REGION, ABBOTTABAD
| . 0992-9310021-22
= 0992-9310023

- Efpohazara@gmail.com
NO:_/2093 /E DATED X4/ 85 12023

This order Will dispose of departmental appeal under Rule 11-A of Khyber
Pakhtunkhwa Police Rules, 1975 submitted by Constable Wajid Mehmood No. 767 of

. District Abbottabad against the pumshment of “ reversion from Head Constable to time

scale Constable” awarded by District Police Officer Abbottabad vide OB No. 59, dated
01-03-2023. - _

Brief facts* leadmg to the punishment are that the appellant while posted at
Muslimabad Barrier, durmg surpnse visit of DPO Abbottabad on 26-02-2023 he was found absent
from official duty without obtammg prior perrmssmn from his senior miserably failed to observe

the nature of job and no ofﬁmal was ‘present on the barrier as this is the main District entrance and

exit point. .
After réc@:ivirig his appeal, comments of District Police Officer, Abbottabad

were sought and examined/beruéed. The undersigned called the appellant m OR on

23-05-2023 and heard him, in person, where he has been given reasonable opportunity to

defend himself against the charges however he failed to advance any |ust1ﬁcanon in his

defense. Thus, the dlsCIpImary action taken by the competent authorlty seems genuine and

the appeal is liable to be dlsmlssed Therefore, in exercise of the powers conferred upon-

the undersigned under Rule 11-4 (a) of Khyber Pakhtunkhwa Police Rules, 1975
(amended 2014) the mstan__t a ppeal 1s hereby filed/rejected with immediate effect.

g

TAHIR A AN (PSP)
Regional Police Officer
Hazara Region, Abbottabad.

Copy forwarded to DPO, Abbottahad for information and necessary action

w/t-to his office Memo: No. 2735/P1, dated |0343-2023. Service record alongwith fauji

missal containing enquiry-jﬁle of the appel]dng|i§ rgturned hereéwith tor record.

o o o K ok ok sk ok o o o o ks ko o NAHE K oo ook o Kk ook ok o o o
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