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Semvrce Adppoad No 144502023 arled. "Satvens Khon versis Government of Kivber Pokhtunklnve through Sceretary
Frrest Feshawar & others ™. decided o 28112002 by Divivion Beneh coamprising of Mr. Kalim Arshad Khan,
Charman, und Sir. Sulah-L0d-Dm, Membze Sudiciod, Kinpber Paklnakinea Seeviee Tribunal, Peshenvar at Camp
onri, Ahbottahad.

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
AT CAMP COURT, ABBOTTABAD -

BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN
‘SALAH-UD-DIN = ... MEMBER (Judicial)

Service Appeal No.1445/2023

Date of presentation of Appeal.............. 10.07.2023
Date of Hearing..............coociiiiiiiieinnn 28.11.2023
Date of Decision.........o.coviveiennnininn 28.11.2023

Saleem Khan son of Zareen Khan, resident of Dassu Kohistan
presently Incharge Kamila Forest Sub Division of Upper
Kohistan......ocvveiviieenes s (Appellant)

Versus

|. The Government of Khyber Pakhtunkhwa Peshawar through Secretary
Forest Peshawar. ' ‘

Chietf Conservator of Forest Region-I1, Abbottabad.

Conservator of Forest, Upper Hazara Forest Circle Mansehra.
Division Forest Officer, Upper Kohistan Forest Division Dassu.
Jameer Khan son of Ahmad present Incharge Herband Forest Sub
Division of Upper Kohistan Forest Division............. (Respondents)

AL o

N

Present: _ .
Mr. Fazal Hag, Advocate............oceeiiiiiiiiiiiineninnnn For the appellant
Mr. Asif Masood Ali Shah, Deputy District Attorney.........For respondents

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST THE
IMPUGNED ORDER NO.38 DATED 23.05.2023, PASSED BY
RESPONDENT NO.3 WHEREBY APPELLANT IS TRANSFERRED
FROM INCHARGE KOMILA FOREST SUBDIVISION OF UPPER
KOHISTAN FOREST DIVISION TO INCHARGE HERBAN
FOREST SUBDIVISION OF UPPER KOHISTAN FOREST
DIVISION, WHEREBY THE RESPONDENT NO.5 IS ADJUSTED
TO BE INCHARGE KOMILA FOREST SUBDIVISION. OF UPPER
KOHISTAN FOREST DIVISION WHICH IS AGAINST THE LAW,
FACTS, CIRCUMSTANCES, VOID, ILLEGAL, UNDER THE
POLITICAL PRESSURE, AGAINST THE RULES OF NATURAL
JUSTICE AND AGAINST THE DEPARTMENTAL POLICY.
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Sesvaee ,':',"'/1(.'(:! 8on, 1 4452023 titted “Sudoem Khan versus Governnent of Khyber Pakkhva through Seeretary
sovoss Deshawar & others”. decided o 28,011,203 by Drvision Honeh comprising of Mr Falnn Arshad Khan.,
 hdirmes, cnd hiv. Sulab-Ukd-Din Aender Sredicwd, Khyber Fukhiunkineo Service Tribunal, Peshewar at Camp

s Mhbottabad.

JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: Brief facts of the case, as
enumerated in the memo and grounds of appeal are that appellant was

serving as Incharge Komila Subdivision, Upper Kohistan. While serving on

* the said post, vide impugned order dated 23.05.2023, he was transferred

from Komila Forest Subdivision to Harban Forest Subdivision, Upper

Kohistan in his own pay & scale and private respondent No.5 was posted on

his post in.own pay & scale.

02. Fegling aggrieved,' the appellant filéd departmental- appea] on

129.05.2023, which was rejected on 07.07.2023. Therefore, he filed the

- instant service appeal.

03. On receipt of the appeal and its admission to full hearing, the
respondents were summoned. Respondents put appearance and contested the
appeal by ﬂling written reply raising therein numerous. legal and factual

objections. The defense setup was a total denial of the claim of the appellant.

04. We have heard learned counsel for the appellant and Jearned Deputy

District Attorhey for the respondents.

05. The Learned counsel for the appe]!aht reiterated the facts and grounds -

“detailed in the memo and grounds of the appeal while the learned Deputy

District Attorney  controverted the same by supporting the impugned

order(s).

06. The impugned order dated 23.05.2023 from which the appellant was
' T

aggrieved, is reproduced as under:




’ Strvice Avpseal No J445.2023 titled “Soleem Khau versus Government of Khyber Pakhtunkhwa through Secretary
Foresi Pestincar & orhers”, decided on 28.11.2023 by Dwision Bench comprising of Mr. Kalim Arshaud Khan,
Chaivnn, and Mr. Salah-Ud-Din. Membor Judicial, Kiyber Pakhtunkbva Service Tribunal, Peshawar at Canp
Conrt, Abkottabad. -
.

“As desired by Minister for Climate Change, FE& I;VD Kh};ber Pakhtunkhwa
Peshawar and communicated through telephonic message of Chief
Conservator of Forests Region-I, Peshawar and Chief Conservator of
Fore;vts Reg[oz_a-[] | Abbottabad  dated 23, 05.2023, the following
posting/transfer amongst theForesters is hereby o;’dered in the interest of

public service with immediate effect till further orders:

S.# From

Name of Forester To

/. Mr, Saleem Khan | Incharge Komila { Incharge Harban Forest

Forest Sub Division
of Uper Kohistan

Forest Division

Sub Division of Upper
Kohistan Forest

Division in his own pay

scale

2. Mr. Jamair Khan Incharge  Harban | Incharge Komila Forest

Forest Sub Division | Sub Division of Uper

of Upper Kohistan | Kohistan Forest

Forest Division | Division in his own pay |

scale and scale

Sd/- (Farrukh Sair)

Conservator of Forests

Upper Hazara Forests Circle Mansehra
Memo: '

Copy forwarded to:-

1. The Chief Conservator of Forests, Central Southern Forest Region-I
Peshawar for information with reference to telephonic message dated
23.05.2023. _ : .

2. The Chief Conservator of Forests, Northern Forest Region-11 Abbottabad
for information with reference to telephonic message dated 23.05.2023. It
is requested to kindly approach the competent authority to post suitable

o

Page3

—




'F’ag¢4

]

Scimicn Appeal Na.1445/2023 titded wSelecm Khan versus Government of Khvber Pakhuunkinea through Sccretary
Forest FPeshawar & others”, decided on 28.01.2023 by Diviswun Bench comprising of Mr. Kalint Arshad Khan,
Chaieman, and M. Salah-Ud-Din. Member Judicial, Kiyber Pakhmnkinea Service Tribunal, Peshenar at Camp

Court,  Ahbotivbad

o

SPDFEQOs on both Forest Sub-Divisions on urgent basis 1o ensure forest
conservancy. The affairs of both Forest Sub-Divisions cannot be left at
the mercy of Fi oresters. : .

The Divisional Forest Officer Upper Kohistan Forest Division Dassu for
information and necessary action.

Conservator of Forests
Upper Hazara, Forest Circle
Mansehra”

. 07.  Perusal of impugned order in the start of which “As desired by

Minister for Climate Change, FE&WD Khyb'er Pakhtunkhwa Peshawar”"
has been stated, would show that the Conservator of Forests Upper Hazara
Forest Circle Mansehra was asked for transfer and posting of the appellant

and private respondent, by the Minister for Climate Change who had

~ nothing to do with transfer of employees. When the said point was

confronted to the learned Deputy District Attorney, he could not rebut the
stance of the appellant that the impugned posting transfer order was

politically motivated.

08. The second flaw in the impugned order was that the appellant as
well as the private respondent, both are Foresters of BPS-12, while they
were posted against the post of SDFO (BPS-17), therefore, none of the two

are having any locus standi to strive for posting in their own pay and scale, -

agaihst a posf in a'_higher gfade. Even the civil servant, who is in the
relevant grade cénnot claim posting against his choice post rather it is the
domain 'andl.prerogative of the de-partmental authorities ;to post a Civil
Servant against any post. Reliance is placed on 2018 SCMR 1411 titled
“Chan Muhammad versus Chief Secretary Government of Balochistgn and

others”, wherein the Supreme Court of Pakistan held that “The impugned



Sorvice dspral N 144522023 niled “Saleem Khan versus Goverament of Khyber Poklunklnse through Secreiary
Foorvest Pexlwnvar & others”. decidzd on 28.11.2622 by Division Beuch comprising af Mr, Kalim Arstiad Khan,
Chanman, wnd Mr. Sulah-Ud-Din, Mewiber Audicial, Khvher Pokhngkinea Service Tridiwnal, Peshawar at Canip
Cori, Abbotiabod.

’

notification stipulates that the petitioner and the respondent No.3 were

posted/transferred in their "own pay and scale”. In the case of Province of

Sindh v. Ghulam Fareed (above) it was held, that posting/transferﬁing a
civil servant on his own pay and scale (OPS) is not legally permissible:

"] 1. We have inquired from the learned Additional Advocate-General
to show us any provision of law and or rule under which a Civil .
Servant can be aﬁpointed on higher grade/post on OPS basis. He
concedes that there is.no specific provision in the law or rule which
permits appointment on OPS basis. He, howéver, submitted that in
exigencies the Government makes such appointments as a stop gap.
arrangement. We have examined the provisions of Sindh Civil
Servants Act and the Rules framed thereunder. We do not find any
provision which could authorize the Government or Competent
Authority to appointment [of] any officer on higher grade on "Own
Pay And Scale Basis". Appointment of the nature that, too of a junior

: : officer causes heart burning of the senior officers within the cadre

and or department. This practice of appointment on OPS basis to a
higher grade has also always been discouraged by this Coz;rt, as it
does not have any sanction of law, besides it impinges the self respect
and dignity of the Civil Servants who are forced to work under their
rapidly and unduly appointed fellow officers junior to them.
Discretion of the nature if allowed to be vested in the Compeltent
Authority will offend valuable rights of the meritorious Civil Servants
besides blocks promotions of the deserving officers.” The Supreme»
Court further held that “18. Under section 10 of the Act a civil
servant- cannot insist to be posted or transferred to a particular post
but this does not mean that a civil ser\;ant can be made to serve
under a subordinate. Moreover, while section 10 does not prescribe a

minimum period during which a civil servant must serve at his post it

does not mean that the Government without assigning any reason can

Qi . . ’ BEPS DEE . '
o move a civil servant from the place he was posted to afier a month or




- Khan versus Government of Khyber 1’(IUIINHUHI(I l!mmgh Secretary
Bench comprising of Mr. Kalin Arshad Khan. . .
kinva Service Tribunal, Peshawar at Canip

\ wvice drmeal No.J443/2023 titled “Suloe
Forest Peshavear & others ™, decided on_28. 11,2022 by Division
[ Chairnn. aid M. Sulah-Ud-Din, Member Judicial. Khyber Pakinun

Coniri, Lihberiabadd.

subject the civil servant to repeatéd postings in a short period of time
because this would amount to punishing him. Such postings also
adversely affect the public interest and iesult in the wastage of

scarce resources and constitute bad goverrlance

09.  Therefore, the instant service appeal is disposed of with direction to
‘the competent authority to make transfers in view of the Posting/Transfer
Policy clause Xiil, ensuriﬁg the postling of proper pérson in grade 17 against
the post of Incharge of both the Forest Subdivi_sions. Consign.

10.  Pronounced in open Court at Abbottabad and given under our hancdls

and the seal of the Tribunal on this 2<_th day of November, 2023.

~

KALIM ARSHAD KHAN
Chairman

L SALAH-UD-DIN
" Member (Judicial)

*Nutazen Shalt*
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S.A#.1445/2023
ORDER

28" Nov. 2023 1 Learned counsel for the appellant present. Mr. Asif Masood Ali

Shah, Deputy Distﬁct Attorney for the respondents. present.
2. Vide our detailed judgment of today placed on file, the iﬁstaﬁt
ser{fice' appeal 1s disposed of wifh direction to the competent authority to
- make transfers in view of the Posting/Transfer P’Qolicy clause xiii, ensuring
‘ th'e_posting of proper pérson in grade 17 against the post of Incharge of

both the Forest Subdivisions. Consign.

3. Pronounced in open Court at Abbottabad. and given under our
: . OPE :

hands and the seal of the Tribunal on this 28" day of November, 2023.

Z W’O‘

(Salah-ud-Din) (K¥im Arshad Khan)

“Mtezoon Shoi* o Member (J) . , Chairman
' : Camp Court, Abbottabad

A
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C My Falion Arshad Khan,

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

(2R SN U R (N

AT CAMP COURT, ABBOTTABAD

BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN
‘ SALAH-UD-DIN ... MEMBER (Judicial)

- Service Appeal No.1445/2023

Date of presentation of Appeal.............. 10.07.2023
Date of Hearing:.......................oooae 28.11.2023

Date of Decision...........cooiviiiinieaiin. 28.11.2023
Saleem Khan son of Zareen Khan, resident of Dassu Kohistan
presently Incharge Kamila Forest Sub Division of Upper
Kohistan....ccovvveiivnnnnns PP (Appellant)

Versus

. The Government of Khyber Pakhtunkhwa Peshawar thfdugh Secretary

Forest Peshawar.

Chief Conservator of Forest Region-11, Abbottabad.

Conservator of Forest, Upper Hazara Forest Circle Mansehra.
Division Forest Officer, Upper Kohistan Forest Division Dassu.
Jameer Khan son of Ahmad present Incharge Herband Forest Sub

Division of Upper Kohistan Forest Division............. (Respondents)
Present: _. _
Mr. Fazal Haq, Advocate..............ccoccooiiiiiiiiiii For the appellant

Mr. Asif Masood Ali Shah, Deputy District Attorney.........For respondents

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST THE
IMPUGNED ORDER NO.38 DATED 23.05.2023, PASSED BY
RESPONDENT NO.3 WHEREBY APPELLANT IS TRANSFERRED
FROM INCHARGE KOMILA FOREST SUBDIVISION OF UPPER
KOHISTAN FOREST DIVISION TO INCHARGE HERBAN
FOREST SUBDIVISION OF UPPER KOHISTAN FOREST
DIVISION, WHEREBY THE RESPONDENT NO.5 IS ADJUSTED
TO BE INCHARGE KOMILA FOREST SUBDIVISION OF UPPER
KOHISTAN FOREST DIVISION WHICH IS AGAINST THE LAW,

- FACTS, CIRCUMSTANCES, VOID, ILLEGAL, UNDER THE

POLITICAL PRESSURE, AGAINST THE RULES OF NATURAL
JUSTICE AND AGAINST THE DEPARTMENTAL POLICY.

4
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N (44522023 witted S:m m Khas versus Government of Kinber P /t’uwm o througlt Secretary i
Horeh :of Mr. Kalim Arsicad Khen, ;
i, NG "U‘ Fuibtuniinee Service Fribiz unf Peshaoyvar ot Comp

Consrt, Ahboitibe c’

JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN Brief facts of . the -case, z}s
e
enumerated in the memo and grounds. of appeal are that appellant was

serving as Incharge Komila Subdivision, Upper Kohistan. While serving on
the said post, vide impugned order dated 23.05.2023, he was transferred .
from. Komila Forest Subdivision to Harban Forest Subdivision, -Upper

Kohistan in his own pay & scale and private respondent No.5 was posted on

his posf in own pay & scale.

02. Feeling aggrieved, the appellant filed departmental appeal on

29.05.2023, which was rejected on 07.07.2023. Therefore, he filed the

i

instant service appeal.

03. On receipt of the appeal and its admission to full hearing, the

1

respondents were summoned. Respondents put appearance and contested the
appeal by filing written reply raising therein numerous legal and factual

objections'. The defense setup was a total denial of the claim of the appellant.

04. We have heard learned counsel for the appellant and learned Deputy

District Attorney for the respondents.

‘
L]

05. The Learned counsel for the appellant reiterated the facts and grounds

~detailed in the memo and grounds of the appeal while the learned Deputy’

Cc)

District Attorney controverted the same by supportmg the impugned -

,l

order(s).

06. ~The impugned order dated 23.05.2023 from which the appellant was
aggrieved, is reproduced as under:

ld.‘/‘,’-
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\cl“ ice Appeal No, 11 5 ,‘()2? iitled "Suleem ihan versus Government of Khw’)u Pakfinusidnea thr, oigh Secretary

Jeshawar & others ", décided on 28.11.2023 by Division Bench comprising of Mr. Kaltin drshad Khan,
{ Imz et and i Saiah-Ud-Din. Member Judicial, Kiyber Fakhunkinva Service Tribunal, Poshawar at C Camp
Craizré, Abbotiehid,

“As desilﬂed by Mim’st'erfor Climate Change, FE&WD Khyber Pak/_fztunkhwia
Peshawar ~ and commuhicated through teléphonic message of Chief
Conservator of Forests Region-I, Peshawar and Chief Conservator of
Forests  Region-II | Abbottabad - dated 23. 05.-2023, the followinig
posting/transfer amongst the Foresters is hereby ordered in the lm;erest of

public service with immediate effect till further orders:

S.# Name of Forester T From . To

/. Mr. Saleem Khan | Incharge  Komila | Incharge Harban Forest
Forest Sub Division | Sub Division of Upper

of Uper Kobhistan | Kohistan Forest

Forest Division Division in his own pay
, scale
5‘; -
2. Mr. Jamair Khan | Incharge ~ Harban | Incharge Komila Forest

Forest Sub Division | Sub Division of Uper

of Upper Kohistan | Kohistan Forest
Forest Division | Division in his own pay
scale and scale

Sd/- (Farrukh Sair)

Conservator of Forests

Upper Hazara Forests Circle Mansehra
Memo:

-Copjz_ forwarded to.-

1. The Chief Conservator of Forests, Central Southern Forest Regzon ]

| ' _ Peshawar for information with reference to telephonic message dated
- 23.05.2023. |

| : 2. The Chief Conservator of Forests, Northern Forest Region-11 Abbottabad

- for information with reference to telephonic message dated 23.05.2023. It

is requested to kindly approach thé"competent authority to post suitable

Page3
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Service Appeal No. 144"/043 tithed “Salecm Khan nr\us Cmermzz. nt of Khvber Pakhtunknea through Secretary
Furest Fe \lnum & others " decided on 28.11.2023 by Division -Bench um/uvnx of Mr. Kalim Arstuad Khan,
Chaienn, and Mr., Sulah-Ud-Din, Member Judicial, Khypber Pakhnmkineg Service Tribunal, Peshawar et Camp

Cours, Abboiabadd.

SDFOs on both Forest Sub-Divisions on urgent basis to ensure forest
conservancy. The affairs of both Forest Sub-Divisions cannot be left at
the mercy of Foresters.

The Divisional Forest Officer Upper Kohzstan Forest Division Dassu for
information and necessary action. :

Conservator of Forests
. Upper Hazara, Forest Czrcle
Mansehra”

07.  Perusal of irhpugned order in the start of which “As- desired by

Minister for Climate Change, FE&WD Khyber Pakhtunkhwa Peshawar” .
has been stated, would show that the Conservator bf Forgsts Upper Ha'zaf:a
Forest Circle Mansehra was asked for transfer and posting of the appellall,?t
and private respondent, by the Minister for Climate Change who had
nothing to do with _transfer of employees.‘ When the said point was
confronted to tﬁe leéfned Deputy District Attémey, he could‘;wt rebut th?e
stance of the appellaﬁt that- the impugned posting transfér order was

politically motivated.

0A8. The second flaw in the impugned order was that the appellant a}s
well as the private respondent, both are Foresters of BPS-12, while they
were posted against the post of SDFO (BPS-17), therefore, none of the tWO
are having any locus standi to strive for posting in their own pay and scale,
agaihst a. post in aAhighe'r grade. Even the ‘civil servant, who is in tlie
relevant grade cannot claim p’oéting'against his choice post rather it is the |

domain and prerogative of the departmental authorities to post a Civil

Servant against any post. Reliance is placed on 2018 SCMR 1411 titled

- “Khan Muhammad versus Chief Secretary Government of Balochistan and

others”, wherein the Supreme Court of Pakistan held that “The impugned
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Peshowar & others ™. decided on 28.11.2023 by Division Beneh coniprismg af Mr. Kalim Arshad Khan,
i Salab-Ud-Din, Membor fudicial, Kinber

Court, Abbuitibadd

Fakbtuniineg Service Tribinal, Peshavwear at Cainp

notification stipulatés that the petitioner and the respondent No.3 were

posted/transferred in their "oﬁn pay and scale". In the case of Province of
. Sina’h v. Ghulam Fareed (above) it was held, that posting/tmmferring:a

civil servant on his own pay and scale (OPS) is not legaZly permi&sib!e:

cc Appeal Ko 4452023 fitied “Suieem Knan versus Govermment of Khyber Pakiiunkinee through Secretary . C /
"I1. We have inquired from the learned Additional Advocate-General
to show us any provision of law and or rule under which a Civil
Servant can be éppointed on higher grade/post on OPS basis. He
concedes that there is no specific provision in the law or rule which
permits appointment on OPS basis. He, however, submitted that in
exigénciés the Govemmen't’ makes such appointments as a stop gap
arrangement. We have examined the provisions of Sindh Civil
Servants Act and the Rules Jramed thereunder. We do not find any |
provision which could "authorize the Government or Competent
Authority to appdinfmenf [of] any officer on higher grade on "Own
- Pay And Scale Basis". Appointment of the nature that, too of a jum’or."
.. officer causes heart burning of the senior officers within the cadre
and or depdrtniei?t. This practice of appointment on OPS basis to a
higher grade has also always been discouraged by this Court, as it
does not have any sanction of law, besides it impinges the self respect
and dignity of the Civil Servants who are forced to work under their
rapidly and unduly appointed fellow officers junior to them.
Discretion of the nature if allowed to be vested in the Competent
Authority will offend valuable rights of the meritorious Civil Servants
besides blocks promotions of the deserving officers.” The Supreme
Court further held that “18. Under section 10 of the Act a civil
servant cannot insist to be posted or transferred to a particular post
“but this does not mean that a civil servant can be made to serve
under a subordinate. Moreover, while section 10 does not prescribe a
minimum period during which a civil servant must serve at his post it

does not mean that the Government without.assigning any reason can

PageS

move a civil servant from the:placé*he was posted to after a month or
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*Mhetazen Shalr®

- . ’ . r‘; °
o No 244572023 titled Sedeem Khan versus Government of Khyber Pakhtunkhvve rrongh 5;’(‘}‘{:(».’31)." :
Pashawar & oihers”. decided on. 28.11.2023 by Division Barch comprising of Mr. Kalim Arshad Khan,
CCoairman, and My, Salah-Ud-Din, Member ’udlc ial. Khyber Pakhiunkinea Service 7rtbunaf Peshaitm at Canip

Court. Ahboticehad.

.subjeét thé civz:l servémf to repeated postings in a short period of time
because this would amount to punishing him. Such postings also
‘ adversely affect the public interest and result in the wastage of
_Sc’a/fce resources and constitute bad governance.”

09. Therefore, the instant service appeal is disposed of with direction l:io

‘the competent authority to make transfers in view of the Posting/Transfer

Policy clause xiii, ensuring the posting of proper person in grade 17 againét

the post of Incharge of both the Forest Subdivisions. Consign .-
10.  Pronounced in open Court at Abbottabad and given under our handls

and the seal of the T ribimé[__on this 28" day of November, 2023.

~

-33 : : _
Q : KALIM ARSHAD KHAN

ﬂé’ ' ' Chalrman . | : . '?_ 'f;
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SALAH-UD-DIN
Member (Judicial)
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S.A#. 14452023 ‘ | - s
ORDER o | by
28" Nov.2023 - 1.  Learned counse] for the appellant plesent Mr. Asif Masood Ah_;\ e

Coa

Shah, Deputy District Attomey for the respondents present.
‘2. ‘ Vlde our detailed judgment of today placed.on file, tha nastant
" service appeal is disposed of with direction to the corﬁpetent-author}ity to - .
make transfers m view of the Posting/Transfer Policy clause xiii, ens_.uringf-.:'l--_'.
ﬂ1e posting of proper person in gx'ade 17 against the post of Incharge.,(_:)f ':

both the Forest Subdivisions. Consign.

3. Pronounced in open Court at Abbottabad and gzven under our -

Q Q  hands and the seal of the Trzbunal on this 28”1 day of November 2023
e

s 0, 4
(8 E -\ &
: % O (SaIaE-ua -Din) ' (K3lim Arshad Khan) -
' Member (J) ' Chairman

Camp Court, Abbottabad




S:A No. 1445/2023

24113023 -

Learned counsel - for the appellant present. Mr.

Muhammad Anwar, SDFO alongwith "Mr. Muhammad

© Jan, District Attorney for the respondents present.

*Naeem - Amin™*

‘Learned counsel for the  appellant requested for

adjournment on the ground that due to some domestic

engagement, he has been unable to go through the record. He
made commitment that he will positively argue the appeal in

hand on the next date. Adjourned. To come up for arguments

“on 28.11.2023 before the D.B at Camp Court Abbottabad:

Learned counsel for the appellant shall ensure his appearance
o

and addressing of argulhénfgs on the date fixed, failing Which

‘" the appeal in hand will bé décide,d on merit on thg’availéble

record. Parcha Peshi given to the parties.

1

‘ (Fareeha Paul) : (Salah—ud-Diﬁ)
Member (E)- - - Member (J)




16.11.2023

BCANNED.

KEST
peshawar

>
..
A

*Naeem Amin*

Mr. Saced Ullah_Qu;'eshi (Brother of the appellant)
present and submitted Special Power of Attorney on beha;lf of .
the appellant, which is placed on file. Mr. Naseer Gul,.
Superintendent alongwith Mr. Muhammad Jan, District
Attorney for the respondents present.

Attorney of the appellant qgain requested for
adjournment on the ground that leamed counsel for 'the
appe-llan-t‘ is indisposed. Interim relief in the shape of |
suspension of impugned order was granted in favoﬁr ‘of the
appellr;mt on 11.07.2023 and since then the appeal in hand is
lingering on, therefore, last oppértunity is granted.
Adjourned. To come up for arguments on 24.1 1.2023 before
the 'D'B./ Learned. counsel for the appellant shall make sure

his presence for addressing of arguments on the date fixed.

Parcha Peshi given to the parties.

(Fare a

eha Paul)
Member (E)

(Salah<id-Din)
Member (J)
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S.A 1445/2023

14.11.2023

*Naeem Amin®’

- to the parties.

Mr. Saéed Ullah Qureshi (Brother of the appellant)

present. Mr. Naseer Gul, Superintendent alongwith. Mr.

Muhammad Jan, District Attorney for the respondents

_ present.

Comments on behalf of respondents have already been

submitted through office, which are placed on file. Brother of

the appellant requested for adjournment on the ground that

learned counsel for the appellant is indisposed today.

Adjourned. Last opportunityv granted. To come up for

“arguments on 16.11.2023 before the D.B. Parcha Peshi given

(F areeha@aul)/ g . (Salah-ud-Din)
Member (E) Member ()




M Sow. p Y *';';
,, l. Learned counsel for the appellant present. Mr. Asif ;é L ;r%.;
' * t LI " -;
: bl
-Masood Ali Shah learned Deputy District Attgrney alongwﬂb ‘?1_ SRR
Naseer Gul, Assistant for the respondents present. e ! *. }%
: BRI E )
| P &k
2. Despite last chance written reply on behalfjof respondents )‘ : vy
not submitted. Representative of the respondents’ seeks further i
. U S
time for submission of written reply. Another opportunity is );' T s
- R R
granted on enhancement of costs of Rs. 4000/-. Tq come'up for 7. b,
- i .
. .
o . s b ,
written reply/comments on 14.11.2023 before/${B. P.P given to ]
the parties. ' ' #,“', .o
] p :
' }
p“-_ o )‘.
i
? . .
A ! :
- At late hours of the court i.e 04:45 pm representative '
of the respondents submits that reply/comments is reached )[
on table of Secretary Forestry, Environment & Wildlife for .‘I
signature,’therefore, he requested for short adjoyrnment for .
. - : ¢
submission of written reply. Request is acceded| to on cost i
of Rs. 2000/-. He may do so within three days. To come up ' ¥
! "3
for arguments on 14.011.2023 before D.B. P.P given tg the :
parties. fi
R
\ AN )
(Rashida Bano) !
\ - - Member (J) )‘
3y . ’ l
N\
-
it
2 |
St s g

.t ' A ¢ 4
- """‘"1) -
L] Al s
- PR AL : -" [ Sl h‘:‘
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01. Counscl for thjc appcllant present. Mr. Asif Masood Ali
Shah, DDA alongwith Safdar Shah, SDFO for the rcspondents

present.

02. Reply/comments on  bchalf of the respondents not

submitted. Representative of the respondents requested for further

time. ast opportunity is grantcd to the respondents. In case they $
fail 1o submit reply, next adjournment will be granted on cost of .

Rs. 2000/-. 1o come up for reply/comments 18.10.2023 before y

the S.B. PP given to the parties.

. (FAREEHA
I, Fazle Sl/b,},“;}?’(l:,l};km In pcrson present. Wer’hﬂéf

Deputy District Attorney for the respondents present.

AUL? .
'500( Al Shah.

2. Reply/comments not submitted. L.earned Deputy District
: _ . VR A
Attorney scecks time to contact the respondents lor submission of

-~

L ¥
reply/comments. Another  opportunity is  granted  subject 1o

- -
- »

payment ol cost of Rs. 2000/-. To come up (or reply/comments

on 30.10.2023 before S.13. P.P given to the paplics.

(Muhammad Akbar Khan)
Member (19)




oSt - . -~ . i . :
317 Aug. 2023 1. Junior to counsel for the appellant present. Mr."

~

Fazal Shah Mohmand, Additional Advocate Genelljai»:“,ﬁ.'
alongwith Mr. Naséer Gul, Assistant for ofﬁcisll'_'l i
- respondents present. | |
2. Reply on behalf of respondents is. still awaited.
Representative of official requndents requested for time to
submit reply/comments. Granted by way of last chancé. .
s & By Th»is case pertains to Camp Court, Abbottabad, thevrefore, :
~let it be fixed for reply/comments on 25.09.2023 before

S.B at Camp Court, Abbottabad. P.P given to the parties.

(Kalim Agad Khan)

Chairman
*Mutazem Shah *

-25.09.2023 Learned counsel for the appellant presen't.- Mr. - .
Naseer Gul, Assistant alongwith Mr. Asif Masood Ali
Shah, Deputy District Attornéy for official respondents _

' .7
preset ~and spsic eovey fwe for sabmgssor of
reply/comments. Last opportunity granted. To come up for

reply/comments on 04.10.2023 before the S.B at Prihcipal

N %;EQNN seat Peshawar. Parcha Peshi given to the parties. g

Mem/ber (J ) .
Camp Court Abbottabad

*Naeem Amin*




.. 25072023 Learned counsel for the appellant present. Mr. lazal Shakh
Mohmand, Additional Advocate General for official respondents No.
A 1to4 present. None present on bchalf of private respondent No. 5
‘ de-sbite issuancc of proper notice hence placed ex-parte.
. Reply/comments on behalf of official .respondents not
submitted. T.carned AAG sccks time to contact the respondents for
submission of reply/comments. Adjourncd. T'o come up lor
ot @ ' reply/comments on 16.08.2023 before S.3. P.P given to the partics.
W | |
'. Q@Q&L ‘ The operation of impugned order shall remain susptndcd till the date
S X
$° 6\0 fixed.
’ AR
(Muhammad Akbar Khan)
. Mcmber (13)
* Keunronutlioh®
-16.08.2023 1. Learned counsel for the appellant present. Mr. Fazal
. Shah Mohmand learned Additional Advocate General for the
c'zct‘(?.réa respondeﬁfs present. .

o .P/egh .af

E—

.
T

5
7 *KaleemUlinh®

2. Written reply not submitted. Learned Additional
Advocate General seeks time for submission of written reply.
Adjourned. To come up for written reply/comments on

31.08.2023 before S.B. P.P given to parties.

«

‘ (Rashxdé.Bano)
Member (J)



ScANNE@;

| P@Sh&waa

*KaleemUllah

| July, 2023 1.  Learned counsel for thé appellant argued that impugned

order was passed on 23.05.2023 against which departmental

appeal was filed by the appellant on 29.05.2023 which was

rejected by the appellate authority vide ~ order dated
07.07.2023: He argued that the impugned posting/transfer

order being premature because he was transferred as
incharge of Komila Forest. Sub-Division on 23.12.2023 and
Just "after five months he again transferred as Incharge
Harban Forest Sub-Division Upper Kohistan. He also argued
that the impugned transfer order was issued at the wishes
and desire of Minster for Climate Chance as is evident from

1mpu0ned order therefore, seem to be politically motivated,

" which is violation of celebrated judgment of august Supreme

Court of Pakistan reported as PLD 2013 Supreme Court 195,
Anita Turab Case. Thus, appeal of the appellant is admitted
for regular hearing subject to all legal objections. The appellant is

directed to deposit security fee within 10 days. Thereafter,

" notices be issued to respondents for submission of written

reply/comments. Respondents be summoned through TCS ‘the

‘ expenseé of which be deposited by the appellant within 3 days.

Adjourned. To come up for written reply/comments on
15.07.2023 before S.B. P.P given to learned counsel for the

appellant.

2 Annexed with the appeal there is an application for
suspension of operatlon of impugned 01dex ~In the
meanwhllu, the operation of impugned order “shall rernain

suspended till the date fixed. &/

(Rashida Banoi)
Member (J) -




Courtof __

FORM OF ORDER SHELT

Appeal No. 14458/2023

N@. Date of erder

proceedings

i 2

-

10/07/2023

| Order or ather procendings with signature of wgp e

i'he appeal of Mr. Salecy Keag oo

Mr. Favzal Haq Advocate. {Uis red for gy

belore Single Bench at Peshawar v /) 77 20Z3

—— ——

By the oroer ot




'BEFORE THE HON'BLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

~ Service appeal no. v 2023

N

Saleem Khan

VERSUS

deernment of Khyber Pakhtunkhwa & Others

APPLICATION FOR URGENT BASIS THE SERVICE APPEAL
- TRANSFER AND POSTING

!

. That the appellant is transferred in charge Komaila Forest Sub-

Division of Upper Kohistan Forest Division to in charge herban
Forest Sub Division of Upper Kohistan Forest Division without
law, without proposal of the concern authority '

: \
That the transfer/posting of appellant to Pre-mature stage el
illegal against the Departmental Policy, without rules and_:»'
“regulation. | "

. That the matter is in hand u.rgent. and the application of

urgency to,integral part of the service appeal.

\
Prayers: :

! It is therefore humbly prayed that on
acceptance of this application, and to listen this service

~ appeal today in hand.

Dated:

10/07/2023 o - —
F

o= #eer2 B Advocate High Court
| Peshawar




BEFORE THE SERVICE TRIBUNAL .

K.P.K PESHAWAR,

—
Service appeal No U’(_%of 2023 'SCANNER
. KPST
' : "Peshawar
“Saleem Khan............ PP Appellant

VERSUS

The Govt. of KPK through Secretary Forest

Peshawar etc...............o.. oo.... Respondents
APPEAL
INDEX .
; DT tiontof A0 eurmen | PR e uT Rl PACer. 1
1. | Memo of Appeal ’ ~ 1-6
2. | Affidavit , - 7
3, Application for temporary - _ 8-9 T
injunction » ' ]
4. | Correct address of Parties - 16
5. | Copy of posting transfer order “AY T
dated 23.12.2022. | |
6. Copy of transfer order no.38 dated “B” IP
23.5.2023. ) i
7. | Copy of departmental appeal. “C” 3-14
8. | Cop of rejection order dated “n» j*”,
1 07.07.2023. _
9. | Wakalt Nama - 16
Dated 07.07.2023
M}Lan

(Ap'pellan.t)

Through:- | O jqurfé 73)
mé%%%;q

ADVOCATE HIGH COURT
Kohistan

O8Ypor/) 25825




, BEFORE TLE SERVICE TRIBUNAL | -
| K.P.K PESHAWAR
’ !(33‘\'%:}‘7\:;_&:;2‘:;\»@ ‘o
! 338 N 3
; ‘Service appeal Nd U YT of 203" G
{ : Bated e 2%
W - Saleem Khan son of Zareen Khan, R/o

Froest Sub Division Of Upper Kohistan forest .

Dassu Kohistan Presently Inéharge Kamila . 1
Division.......ccoiiiiiiiiiin Appellant .

VERSUS

1) . Government of Khyber Paﬁhﬁunkhwa
through Sectary Forest Peshawar.

2)  Chief Conservator Froest Region-lI,- ..
Abbottabad. el T

3) . Conservator of Forest Upper Hazara
Forest Circle Mansehra.

4)  Division Forest Officer Upper Kohlstan
Forest Division Dassu.

5) Jameer Khan, son of Ahmed Present
Incharge Herband Froest Sub Division
- of Upper .Kohistan Forest Division.

e e e, Respondents

APPEAL UNDER SECTION 4_OF KPK e

SERVICE TRIBUNAL ACT 1974 AGAINST'

THE IMPUGNED ORDER NO.38 DATED

e BN-L7 ¥y



23.5.2023, PASSED BY RESPONDENT NO.3

WHEREBY APPELLANT IS TRANSFERED

FROM IN-CHARGE _KOMILA _FOREST

SUBDIVISION OF UPPER _KOHISTAN

FOREST DIVISION TO IN-CHARGE

HERBAN FOREST SUBDIVISION OF UPPER

KOHISTAN FOREST DIVISION, WHEREBY

THE RESPONDENT NO.5 IS ADJUSTED TO

BE _ INCHARGE KOMILA  FOREST

SUBDIVISION OF _UPPER _KOHISTAN

FOREST _DIVISION WHICH IS AGAINST

- THE _ LAW, FACTS, CIRCUMSTANCES,

VOID, ILLEGAL, UNDER THE POCLITICAL

PRESSURE, AGAINST THE _RULES OF

NATURAL JUSTICE AND AGAINST THE

DEPARTMENTAL POLICY.

PRAYER:-

On ‘the "acceptance of the instant
service appeal, the impugned order

bearing no.38 dated 23.5.2023 passed

by respondent no.3 may kindly be set

aside declaring them illegal and

against the law on the subject and the

transfer of the appellant to be

cancelled.




T

I3

@

3

Respectfully Sheweth:-

That, the appellant was serving as in-

- charge Komila subdivision of the upper

Kohistan Forest division.

(Copy of posting transfer
order dated 23.12.2022 is

annexed as Annexure “A”),

That, the appellant was ﬁerforming his

 duty efficiently and honestly as per the

rule  and regulations  of  the

departmental policies.

That., the respondents transferred the
appellant - through order no.38 dated
23.5.2023 from the Komila Forest

subdivision of the Upper Kohistan

Forest Division to the HerbanForest

subdivision Uppef Kohistan Forest

Division just after five months of the

posting, which is. illegal, against the

- law, fact, circumstances, void, under

political pressure and against the
départmental policy, rule, and

regulation.

(Copy of transfer order
no.38 dated 23.5.2023 is

annexed as annexure “B”)

That, the  appellant” filed a

departmental appeal dated 29.5.2023.

with. respondent No.2 and rejection




A).

B)

C)

o

order bearing no 123/E was received
from the office dated 07.07.2023.
’ (Copy of departmental

appeal is annexed as

annexure “C” and copy of
rejection order is annexed

as annexure “D”)

That, the appellant being aggrieved

from the impugned order no.38 dated
23.5.2023 and act of respondent no.3

(officials) seek the gracious indulgence

. of this honourable tribunal inter alia

on the following grounds:

GROUNDS:

That, the appellant is the pernianent ’

residence of Komila Dassu Kohistan

Upper - and he 'is unable to travel

- Herban forest sub division upper

Kohistan forest division daily.

. That, the act of respondents’is illegal;

void, based on mala-fide,

discriminatory and under the political

pressure and against the departmental

- policy or basic statute. .

That, the respondents press'urised.;

- harass the appellant and there is also

political pressure, which is clear from

impugned-order dated 23.5.2023.

’



E)

~ PRAYER

‘~.That, the act of respondent is quite

clear from the impugned order no.38

"dated 23.5.2023 which is against the

natural justice, departmental policy,

fair play, and equity.

That, the respondents violated ~ the

rules and regulations regarding the’

" arrival of appellant.

* That, the respondent no.5 did not get
any proposal for transfer of appellant

and the transfer was made just due to

. political influences.

On the acceptance - of. the instant

service appeal, the impugned order -

bearing no.38 dated 23.5.2023 passed
by respondent No.3 may kindly be set
a'sidé declaring them illegal and
against the law on the subject and the
transfer of. the appellant to be

cancelled.

Dated 07.07.2023 g “
- ' A $iieenr Khan
Through:-

o | FE%Q

- ADVOCATE HIGH CGURT
_Kohistan_

(Appellant)




VERIFICATION/CERTIFICATE :

I, Saleem Khan son of Zareen Khan, R/o
- Dassu Kohistan Presently Incharge Kamila
Froest Sub Division of Upper Kohistan forest
Division, do hereby solemnly affirm and
‘deg:lai“e that the contents of fore—going -
Appéal_ ére true and correct to the best of my

'knowledge and belief and nothing has been

concealed or suppressed form this- Honorable
Tribunal, |

Mhan

(DEPONENT) =




BEFORE THE SERVICE TRIBUNAL

K.P.K PESHAWAR

Service appeal No of 2023

Saleem Khan.........c.. coceeeerveenn... Appellant

VERSUS

The Gévt. of KPK through Secretary Forest
Peshawar etc.................. ...... Respondents

- APPEAL
AFFIDAVIT

I, Saleem Khan son of Zareen Khan, R/o

Dassu Kohistan Presently Incharge Kamila

Froest Sub Division Of Upper Kohistan forest

Division, do herby solemnly affirm and declare

on oath that the no such' subject matter appeal

has ever béen filed before this honorable court

nor pending nor decided. That the contents of '

fore-going affidavit are true and correct to the

best of my knowledge and belief and nothing has

been concealed or suppressed from this

S@ﬁian

(DEPONENT)

Honourable tribunal.

Dated 07.07.2023

R oA
A
; YATH ommisswt s

e il

-
-
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BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

Service appeal No of 2023

Saleem Khan............ ....cc.coo...... Appellant

VERSUS

The Govt. of KPK through Secretary Forest
Peshawar etc.................. ...... Respondents

APPEAL

APPLICATION FOR THE GRANT OF

TEMPORARY INJUNCTION __AGAINST THE

RESPONDENTS TILL THE FINAL DISPOSAL

OF INSTANT APPEAL.

“ Respectfully Sheweth:

1. That the instant appeal is being filed by
the petitioner before this “honourable
Tribunal.

2. | That the instant application is integral

part of instant appeal.

3. That the appellant has good prima facie

. case, balance of convince is also in favor
of appellant and if temporary injunction

is _not. granted the petitioner suffer

irreparable lose.




‘It is humbly prayed that on the acceptance

of this application order dated 23.5.2023 be

stayed till the decision of the instant appeal.

Dated 07.07.2023 ’
" Khan

o - {Appellant)
Through:- .
FAZAL HAQ
ADVOCATE HIGH COURT
Kohistan
AFFIDAVIT!

I, Saleem Khan son of Zareen Khan, R/o
Dassu Kohistan Presently Incharge Kamila
Froest Sub Division Of Upper Kohistan forest

Division, do hereby solemnly affirm and declare

that the contents of fore-going application are .

true and correct to the best of my knowledge
and belief and nothing has been concealed or

suppfessed— form this Honorable Tribunal.

Dated: 07.07.2023 @ o
| 4 . e Khan .

(DEPONENT)




' BEFORE THE SERVICE TRIBUNAL
~ K.P.K PESHAWAR

Service appeal No __. of 2023

Saleem Khan ............................. Appellant

VERSUS

The Govt. of KPK through Secrct‘ary Forest
Peshawar etc.................. ......Respondents

 APPEAL
. CORRECT ADDRESSES OF THE PARTIES

APPELLANT:

Saleem Khan son of Zareen Khan, R/o
Dassu Kohistan Presently Incharge Kamila
Froest Sub Division Of Upper Kohistan forest
Division. :

RESPONDENTS:

1) Government of Khyber Pakhtunkhwa
through Sectary Forest Peshawar.

2) Chief Conservator Froest Reglon II,
' Abbottabad

3) Conservator of Forest Upper Hazara
Forest Circle Mansehra. -

4)  Division Forest Officer Upper Kohistan
Forest Division Dassu.

S) Jameer Khan, son of Ahmed Present
Incharge Herband Froest Sub Division
of Upper Kohistan Forest Division.

Dated 07.07.2023

| | A.. - L | (Appel]ant)
| Through:- W
| | L HAQ

e _ ADVOCATE HIGH COURT
© . Kohistan

. "

PN

R T T *"3*'*% '3.9 '
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DIVISIONAL FOREST OFFICER Ph. # 0998-407022
UPPER KOHISTAN FOREST DIVISION DASSU Fox # 0998-407022

ttoukioresi@amail corm

-

613k dated bussu 23 /. 12./2022,

e ——

Nof

o nmtt el

——— e LS - T

Mr. Saleem Khan,
Forester, ‘
Komita Forest Sub-Division

Subject: POSTING TRANSFER OF FOREST RANGER TAKING THE_CHARGE OF
KOMILA FOREST SUB-DIViSION THEREOF, '
Conseguent upon the transfer of Mr Mukiommad Anwar Forest Ranger from Komila
Forest Sub-Division to Patrol Squad Upper Hazaia Forest Division Mansehra vide Chief
Conservator of Forests, Centrol Southern: Forest Reglon-|, Peshawar office order No.
137, dated 23.12.2022 and as per telephonic discussion with the c;haef Conservator of
Forests, Northern Forest Region-Il Abbottabad on 23 12.2022, you ar;e hereby directed to
took-over the charge of Komile Fores! Sub-Divigion as stop-gap arrangement and tlil

further order.

Divisional Forest Officer ‘x‘-\\

Upper Kohistan Forest Divislon A

A
3

e
Dassu I <ﬂ¢5’7 -
N @&)
| & e
N.614-15 /. qu

Copy forwarded to:-

1. The Chief Conservator of Forests, Northern Forest Region-il Abbottabad for
favaur of information with the request for the posting of suitable SDFO/RFQ on
Komiia Forest Sub-Division please

2. The Conservator of Forests, Upper Hazara Forast Circle, Mansehra for favour of
Information please.
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4 (KIFAYATULLAH BALOCH) : % |Civil Line, Forest Offices Abbottabad
. CHIEF CONSERVATOR OF FORESTS ® 0992-9310410

NORTHERN FOREST REGION-II Fax 0992-9310343 : | ) D’]
ABBOTTABAD E-mail: ccfnorth@gmail.com ‘

No._ 133 JE  dated Abbottabad the _ 2 /7/2023 1\
PR © - - I 4

Mr. Saleam Khan
s/o Gul Zareen Khan of Dassu
i Upper Kohistan
Incharge Komela Forest Sub-Division

Subject: ~ APPEAL AGAINST OFFICE ORDER NO. 38 DATED 23.5.2023 ISSUED
BY CONSERVATOR OF FORESTS UPPER HAZARA FOREST CIRCLE -
MANSEHRA | ‘

Memo Reference your appeal on the subject dated 29.5.2023

Your appeal against office order No. 38 dated 23.5.2023 has bgen considered in the light of
comments offered by Conservator of Forests Upper Hazara Forest Circle Mansehra vide his -

N i1ern Forest Region-II Abbottabad
Khyber Pakhtunkhwa

No.  JE

Copy forwarded to the Conservator of Forests Upper Hazara Forest Circle Mansehra for \
information and necessary action w/r to his letter no. referred above. . \\

Chief Conservator of Forests
Northern Forest Region-II Abbottabad

Khyber Pakhtunkhwa %
-
| wet

il
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AP 1 | - VAKALATNAMA

corfHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
BEEX PESHAWAR. |

At No___ /2033
© (APPELLANT)
o Klau (PLAINTIFF)
g - (PETITIONER)
A VERSUS
- (RESPONDENT)
bt & ottes (DEFENDANT)

A

| .//’ y Y ‘

\ hereby appoint and constitute Noor Mohammad Khattak
& ‘vocate Supreme Court to appear, plead, act, compromise,
\Lhdraw or refer. to arbitration for mefus as my/our
/)unsel/Advocate in the above noted matter, without any liability
/or his default and with the authority to engage/appoint any other
/ Advocate Counsel on my/our cost. I/we authorize the said
- Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
above noted matter. .

Dated. / - [202 :
| % -
- CLIENT

-

HA%’IAD KHATTAK
VOCATE SUPREME COURT

'WALEED ADNAN
KAMRAN KHAN

UMAR FARGOQ MOHMAND

‘-MUHAMMAD AYUB

MAHMOOD JAN

OFFICE; C ADVOCATES
Flat No. (TF) 291-292 3" Floor, : _
Deans Trade Centre, Peshawar Cantt.
(0311-9314232)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. 1445/2023

Saleem Khan S/O Zareen Khan APPELLANT
of Upper Kohistan Forest Division

VERSUS
1..  Government of Khyber Pakhtunkhwa through Secretary Forests,
Peshawar. L
2. Chief Conservator of Forests, Northern Forest Region-Il, Abbottabad.
3. Conservator of Forests, Upper Hazara Forest Circle, Mansehra.
4, Divisional Forest Officer, Upper Kohistan Forest Division, Dassu.
5. Jameer Khan Son of Ahmad present incharge Harban Forest Sub Division
Upper Kohistan Forest Division Dassu.
| ESP ENT
INDEX
Sl. #.| Documents Annexure | Page No.
1. Parawise Comments | ... -3
2. Affidavit o-&
3. Copy of promotion Order No. 74 dated 16/06/2022. “A" | 0~
4. Copy of posting/adjustment letter No. 613/E, dated “B” o-&
23/12/2022. -
5. Copy of posting/transfer Office Order No. 38 dated “G” o-%
23/05/2023.
Copy of letter No. 123/E, dated 07/07/2023. “p” o-3
6. Copy of Notification No. SO(Estt:)FE&WD/1-50 “E”
(200) PD: dated 02/08/2023 regardlng suspension o-9
of appellant. :
7. Authority letter . I Sy 80

14

(Suleman Khan)

Divisional Forest Officer

Upper Kohistan Forest DIVISI n, Dassu
CNIC No. 1736/-~7/23973 ¢

Cell No. 03449587247
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Khyber Pakhitukiivwa
Service I -ibumnal

BEFORE THE KHYBER PAKHTUNKHWA SERVICE Nﬂgﬁ_"_@;ﬂ-

TRIBUNAL PESHAWAR 2 B
- Dated a2 }3
APPEAL NO. 1445/2023 o
S{*AM&%E |
Saleem Khan S/O Zareen Khan ' @@h
of Upper Kohistan Forest Division , APPELLANT 0’177
VERSUS
1. Government of Khyber Pakhtunkhwa through Secretary Forests,
Peshawar. .
2. Chief Conservator of Forests, Northern  Forest Région-ll,
Abbottabad.

: Conservatbr of Forests, Upper Hazara Forest Circle, Mansehra.

4. Divisional Forest Officer, Upper Kohistan Forest Division, Dassu.

5. Jameer Khan Son of Ahmad present incharge Harban Forest Sub
Division Upper Kohistan Forest Division Dassu.

RESPONDENTS

R (610 AL

Respectfully Sheweth;

PRELIMINARY OBJECTION

1. That the appellant has got no cause of action to file instant Service
Appeal.

2. That the appellant is stopped by his own conduct to file Serwce
~ Appeal. :

3.  That the appellant has not come to the court with clean hands.

4. That the appeal is misconceived and based on malafidé, intentions.

5.  That with the utmoét respect this Honorable court has got no
jurisdiction to adjudicate upon the subject appeal.
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FACTS

Parawise comments are as under:

1.

Incorrect. Thé actual position is that the appellant was appointed as
Forest Guard in Upper Kohistan Forest Division Dassu and recently
promoted against the vacant post of Forester vide DFO Upper
Kohistan Forest Division Dassu Office Order No. 74 dated

16/06/2022. He was serving as Forest Guard in Forest Department

till 15/06/2022 instead of Forester.

(Copy of promotion Order No. 74 dated
16/06/2022 is attached as Annexure — “A”),

Incorrect. As per practice in vogue in Forest Department, SDFO
(BPS-17) is posted as incharge of Forest Sub Division instead of
Deputy Ranger or Forester, and due to shortage of SDFO thé
subordinate officers évailéble in a Forest Division like RFO/Deputy
Ranger or Forester are posted against the vacapi_post of SDFO
under stop gap”arrangement _for_a_short duration. The appellant L
ForesterTm the look after charge of Komila Forest Sub
Division as stop gap arrangement vide DFO Upper Kohistan letter
No. 613/E, dated 23/12/2022 and not posted on regular basis.
Furthermore, the appellant is serving as Forester in BPS-10, while
the said post of SDFO is meant for BPS-17 officer thus the appellant
cannot be posted against the post of BPS-17 on regular basis.

(Copy of posting/adjustment letter No. 613/E, dated
23/12/2022 is attached as Annexure - “B”).

Incorrect. The Conservator of Forests, Upper Hazara Forest Circle,
Mansehra posted the appellant as incharge Harban Forest Sub
Division vide Office Order No. 38 dated 23/05/2023 under stop gap
arrangement.

(Copy of posting/transfer Office Order No. 38 dated
23/05/2023 is attached as Annexure — “C”).

Incorrect. That appellant filed an appeél dated 29/05‘/2023 to the
Chief Conservator of Forests  Northern Forest Region-Ii
Abboﬁabad, which was baseless and unjustified and the same was
rejected by the Chief Conservator of Forests vide office letter
No. 123/E, dated 07/07/2023.

(Copy of vide letter No. 123/E, dated 07/07/2023 is
attached as Annexure - “D”)."
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5. Incorrect. The appellant has no cause of action as he was posted on
stop gap arrangement which does not give any right to him as such.

It is further added that the appellant i.e. Mr. Saleem Khan, Forester
being a co-accused and ihvolved in the incident of timber smuggling
from Upper Kohistan Forest Division to down area, has been placed
under suspension vide Notification No. SO (Estt:) FE&WD/1-50 (200)
PF: dated 02/08/2023, the enquiry proceedings are under way and not
finalized as yet.

(Copy of Notification No. SO (Estt:) FE&WD/1-50 (200)
PF: dated 02/08/2023 attached as Annexure “E”).

GROUNDS

; A. It is inc-orrect. The Government servant is bound to perform
| ~ his duty on daily basis where he is posted.
B. Incorrect. Appellant being Forester BPS-10 (Not SDFO/
RFO) was posted on stop gap arrangement basis, due to
shortage of SDFOs/RFOs in the Forest Division in the best
public interest. It does not render confer any right of appeal
to any Forster (BPS-10) posted on stop gap arrangement in
his own pay scale.
C. Incorrect. Already explained above. -
~ Incorrect. Already explained above.
E. Incorrect. The transfer was ordered in the best public
interest. ,
F. Incorrect. Respondent No. 03, being competent authority

has issued order of posting/transfer adjustment of appellant
in the best public interest, hence there is no need for
proposals in this regard.

PRAYERS

In view of the above facts available on record, it is humbly prayed that the
appeal is being unfounded, unjustified and against the law thus it may please
be dismissed with cost in the best interest of the state as posting/transfer is
the part of job in light of Section-10 of Civil Servant Act, 1973 and
posting/transfer policy of the Provint;ial Government, 2003.

* Chief Consé&rvator of Forests
ht e Northern Forest Region-|

Govt. of Khyp uRkhva
Environment Depadrent Peshawar Abbottabad Khyber Pakhtunkhwa ..
{Respondent No. 1) . : {Respondent No. 2) N
Consk&k&ksw Divisional Pprest Officer
Upper-Hazara Forest Circle Upper Kohistan Forest Division
Mansehra ™ ’ o Dassu

(Respondent No~3) ™~ {Respondent No. 4)
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

. APPEAL NO. 1445/2023 .
_ , |
Saleem Khan S/O Zareen Khan

of Upper Kohistan Forest Division APPELLANT

VERSUS

1. Govemnment of Khyber Pakhtunkhwa through Secretary Forests,

Peshawar.

2. Chief Conservator of Forests, Northern Forest Region-Il, Abbottabad. -

3. Conservator of Forests, Upper Hazara Forest Circle, Mansehra.
| 4. Divisional Forest Officer, Upper Kohistan Forest Division, Dassu.
|
RESPONDENTS

COUNTER AFFIDAVIT

The undersigned do hereby solemnly affirms and declare on oath that the
contents of our written reply in the appeal is correct to the best of my
knowledge and record and nothing has been concealed from the .Honorable .

, A ARG} i T apperl, Ko 4
e B A e

Divisional Forest Officer
Upper Kohistan Forest Division -
Dassu
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Assistar/ Heag Clekk
Upper Kghistg Forest Division
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OFFICE ORDERNO.___ 7"9  DATED UPPER K )
. OHISTAN THE 10612022
ISSUED BY HAYAT ALl DIVISIONAL FOREST OFFICER UPPER KOHISTAN FOREST

DIVISION DASSU

As racommended by the Departmental Promotion Commateo conslituted vide olfice order
No.72 dated 31/05/2022 in its meoting held on 15/08/2022 and in pursuance of the Servico
Rules for recruilment/promotion to the post of Forestors promuigated vide Environment
Depariment Notilicalion No. SO (Esit) Envt: 11-465/2k12/2113 dated 14/3/2013 and further
amendment vide Notification No. SO (Estl) FEAWD/N-405/2021 dated 04/06/2021, the
following Forest Guards having qualified and satisfaclory service record are hereby
ed to the rank of Forester in BPS.10(Rs.12160-800-38160) against the existing
vacancies with immediate effect:- ' ¢

LA

«
o -

1. Mr. Mohammad Saloom
2 Mr. Saleom Khan

The Foresters will remain under probation for a period of one year in terms of Section-6(2)
of Khyber Pakhlunkhwa Civil Servant Acl, 1873, read with Rules 15(1) of the Khyber
pakhtunkhwa Civil Servant (Appoiniment Promotion and Transfer Rules, 1989).-in case of
any lapse in service matters and negligence in discharge of official duly, he wiflfbe reverted
10 the rank of Forest Guard. : Ol

o
‘K promotion is purely temporary and will be liable to reversion at any time without
assigning any reasons what-so-ever. Moreover it will be binding upon him to join his new
place of posting within specified time period. In case of non compliance, th%'. promotion
order will be withdrawn.

Sd/-

(Hayat Ali).
Divisional Forest Officer
Upper Kohistan Forest Division
Dassu

\emo:
Copy forwarded for information to:- ‘

1 The Chiel Conservator of Forests, Northern Forest Region-Il Abbottabad.
2 The Conservator of Forests Upper Hazara Forest Circle Mansehra. _

"3 The Seclion Officer (Estt :) Govt: of Khhyber Pakhtunkhwa Environment Depariment

Peshawat for information with reference to his No. SO (Esn)fFE&won-;z,lzozz dated

07/0672022. .

4. The SDFO, Komila. : *

5. The SDFO, Harban. .-

6. The Range Officer Jalkot Range.

7 The Divisional Accountant Upper Kohistan Forest Division D

€ The Official concerned. - \

i
Divisional Officer
Upper Kohistpp Forest Division
S\

s,
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& UPPER KOHISTAN FOREST DIVISION DASSU Fax 4 0998-107027
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No. ____613
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. Mr Saleem l\han
‘sL Forester,
. Komila:

.

*POSTING TRANSFER OF FOREST RANGER TAXING THE CHARGE OF
oISTING TRANSFER ‘OF FOREST RAI
KOMILA FOREST SUB-DIV:SION THEREQF

W
7

upon the (ransfer -of Mr Muhm'mn 3 ABWESE Fosest Hanger from Komula

orest 'Sub DiVISIon lo-Patrol'Squad:Upper H.!un.n Furest Brasion Mansenra vide Clie!

Forests Centml Soulhem Forrw: Reqwvon-l, Peshawar ofiice order No

022andas ‘ﬁé’f'le!gjylsr)f,!ic thseussn vath the Chigi Conservalor o

e
iy

2. you are herehy direcied 1o

b 4
i ﬁof Komlia Forest Sub: Dlvmlon d5 Stop-cap arrangement and it

!\' ; B R 1 R T
Nét%gﬁﬁ’qre_sls Nonhun Forest Region-il Abbottabad (o

){a}\( ict Lwiph.: 3 cquest forlhepo«nngnf suitable SDFO/RFQ
orest"Sub ONIG

an

Leiiy ﬂv«‘@ugﬁl‘-‘ﬁ'p&
o STRE RS \’3‘:"{3“"’“ . ) N
. e{@ya}owf“ﬁer ; :Hazara Forest Circle, Manselva for favaur of 5
«}e % ofmqt ple: sem‘; Foe ; -
E':i;’zg r,e,. 4 t.};@ ‘Eﬁﬂgﬁ‘&f%
N z‘ fn a5 £
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OFFICE ORDER NO _:2'__8__* DATED MANSEHRA T2
MR, FARRUKH SAIR CONSERVATOR OF FORESTS, PP
MANSEHRA

AD _J05/2023-15SUED BY

R MAZARA FOREST CIRCLE

As desired by Minister for Climate Change, FERWD x~1s-aybér Pakhtunkhwi ':Peshawar and

communicated through' telephonic ‘message of Chier
Peshawar and Chlef Conservator of Forests Re
foliowing- posting/transfer amongst the Fores
public service with Immediate effect till further orders:

S o

T

)

H R ;‘ Y Lirad er o

R LTy

WL AR A
VOLLorrram.

-

Conservator of Forests Region-1
gien-Iu nbbottabad dated 23.05.2023, the
ters is rareby ordered in the Interest of

Ty
kb A AN TN

Sub Divislon of Upper
Kohistan Forest Dlvislon

ey iy s g aha e e sl
Incharge Komila Forest

Incharge Harban Forest Sub
Division of Upper Kohistan
Forest Dilvislon in his own
pay scaie.

‘ 2. | Mr. Jamalr Khan

Incharge Harban Forest
Sub Division of Upper
Kohlstan Forest Division

| Forest Divislon in his own

Incharge Komlla Forest Sub
Division of Upper Kohistan

pay scale.

Sd/- (Farrukh Sair)
Canservator of Forests
Upper Hazara Forests Circle
Mansehra

Memo: . .. .
Copy forwarded to:-

7/7/003

. The Chief Conservator of Forests, Central Southern Forest Region-1 Peshawar for

information with reference to telephonic message dated 23.05.2023. |

. The Chief Conservator of Forests, Northern Forest Reglon-1I Abbottabad for

Information with reference to telephonic message dated 23.05.2023, it Is requested
to kindly approach the competent authority to post suitable SDFOs on poth Forest
Sub-Divisions on urgent basls to ensure forest conszrancy. The affairs of both
Forest Sub-Divisions cannot be left at the mercy of Forasters.

. The Divislonal Forest Officer Upper Kohistan Forest inwision Dassu for information

and necessary action, ;)" -

Naseer G

Assistant [lea

Upper Kobistan Forest Division
Dassu

.
L
(S
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(KIFAYATULLAH BAL OCH)
CHIEF CONSERVATOR OF FORESTS
NORTHERN FOREST REGION-II
ABBOTTABAD

;!Civi! Line Forest Offices Abbotta bad
® 0992-2310410

Fax 0992-9310343 o
1E-mail: ccfnorth@amail.com '

INo._ 193 /E dated

Mr. Saleam Khan

s/o Gul Zareen Khan of Dassy
Upper Kohistan i

Incharge Komela Forest Sub-Division ' ?

Subject:  APPEAL AGAINST OFFICE ORDER NO. 38 DATED 23.5.2073 ISSUED
A hd

BY CONSERVATOR OF FORESTS UPPER {AZARA FOREST CIRCLE
MANSEHRA ,

Memo Reference your appeal on the f';jquect dated 29.5.2023

ket

Your appeal against office order No. 38 datéd:-23.5.2023 has been considered in the light of
comments offered by Conservator of Forests Upper Hazara Forest Circle Mansehga vide his

letter Np. 83/E dated 6.7.2023 and hereby rejectad. » '

Clier Conér¥aior of Foresis ' ‘
N rt\hern)fégrest Region-II Abbottabad . ‘
Khyber Pakhtunkhwa

No. /E

Copy forwarded to the Conservator of Forests Upper Hazi=¢ Sorest Circle’ Maiisehra for
information and hecessary action w/r to his letter no. refrr.uq chove,

- - i
// | |
Chief Conservator of Forests

Northern Forest Region-IT Abbottabad
Khyber Pakhtunkhwa

te _Z 7023 - -]

f A} g
i d Clerk
Upper KoQistan Farest Division
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. FORCOTRY, ENVIRONMENT & WILOLIFE ‘.

. DEPARTIAENT |
| aled Poshawar tho, 2™ August, 2023 :
NOTIFICATION a '
: po,so155“11#8&\-;0:{.'6’;‘ I Lo S dep '
50 (200085 “In continuation’ of this dcb.'mmﬁ'.'!; )

catlicr Notificati
commtﬁ'ﬁ}'?%‘:sffﬁf :}(15‘03743)' daled 19™ Juno, 2023 and 1n purEu2NTH ofthe
_8201/BSA, dated 22™ Jumr 202“.:5"‘ Fotest Chrclo, 1Aanschta toport bearing felter to
Forest Reglon-ii, Abbott b' .3’ forwrarded by Chie! Conzervolol of Fotasts, Hortham
Scicing. s povers : =:d vide eller Ho, 1007AIE, dated 22 Juna, 2023, and in
X rvanis (Efhciency & 3"‘ cuied under Ru'e-8 of Finber: Pavhtunvhen Gouerament
S Cimale Change, ?btcv:dmm) Rukes, 2011, the Compeent pathority (Secreloty
| ' Pakhlunkinva) is Hensed to Envionmenl & - WWidilo, Goverrmat of - Khybat
| N Tarester / Incharge K o place under suspansion tho sorvices of Saksem Khan,
F e cused at:?d omila Forest Sub Division of Uppes Kohistan Forest Diviston (Being
__ L= % et Divislo sesponsibla for the lackdent of timbel smugling in-Upper Y.chistan
I vision), for 8 period of 420.Days, with immediate offect |
Wty Ranger/incharge Range

2 Conscquent to above, hr, Javed lqbal, Dep
cd to leok after the vork of the

post of Sub Divisional Forast Officer, Kemila Forest

Forest Diviston, in the best public intatest, with smcdmctﬂegwuimmscrmm. :

=

SECRETARY T0 GOVT: OF KHYDLR rmawnm.-:f

CUMATE CHANGE, FORESIRY, CHVIRONMENT &
VALDLIFE DEPARTRENT -

i

-

Dy 4

gadst: Ho, snd dato of even - R
Copyis(omatdedto:-' B TR
1) Chist Conservalor o!’l-'bkesf;Céwﬂ'ﬁu!rMEmcillaéﬁ:ﬁtP&héA';;; :

of Foléﬁls; NERAL, Atbetid

egations w

request 0 rge
ogainst the above accused offictat forthwith, for

pgalnstthem under the said nu'es.
3) Consorvator ¢l Forest. Uppef Hazard Forest

—4) Divisicnat Foest omcct.l_lppm(otistznfote
5) 'cisecié'cnu—.s';et_a-;\écbmts.ccg;,re;\qagpawﬂ* B
G) PSt gecretary, CC. FI’.&Wdépammm '
7) Officlal cancerned CIO cerl Atbottahad.

gy tlaster fie.
g) - Offcgorderfie.

Circlo, ansehra
5\ Dwision, DAsSY . . N

ghistan Fi
R 4.1
-

T L.
T Sl
. *T 0
. - -

Forest Officar, Jatkot Forest Range, is heieby suthorlz
Sub Division of Upper Kohietdn -

vad wir to s fetief ched shove, with e
° +dh specific chrges

2) Crict Consenvatol
(umish crolt €ha sheels and statoment of 8~
intiatag Gisclplndy proceedings

orest Division

o

XN



AUTHORITY LETTER

-], Naseer Gul' S/o Gul Hasan representative of forest department upper

¥

Kohistan forest division Dassu is hereby authorize to submit para wise
; l A comments o_n}behalf of secretary to Government of Khyber Pakhtgnkhwa
} forestry environment and wild life department and others in service appeal

. no 1445/2023 in case titled Saleem khan Vs Govt. of KPK.

Whatever b_stat_ed above is true and correct to the best of my knowledge and

belief and nothing has been concealed here in.

Dated: - 02-11-2023
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* AUTHORITY LETTER

. Mr. Safdar Shah, SDFO (BPS-17) of Forest Dépgftment is hereby -

authorized to attend the Court of Service Tribunal on 04/10/2023 in

case of Service Appeal No. 1445/2023 filed by Saleem Khan,
Forester Versus Government of Khyber Pakhtunkhwa through
Secretary Forests & others on behalf of DFO, Upper Kohiétan Forest

-Division, Dassu.
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