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KH YBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
AT CAMP COURT, ABBOTTABAD

BEFORE: KALIM ARSHAD KjHAN ... CHAIRMAN
SALAH-UD-DIN ... MEMBER (Judicial)

Service Appeal No.1445/2023

Date of presentation of Appeal
Date of Hearing.......................
Date of Decision......................

10.07.2023
.28.11.2023
.28.11.2023

Saleem Khan son of Zareen Khan, resident of Dassu Kohistan 
presently Incharge Kamila Forest Sub Division of Upper 
Kohistan {Appellant)

Versus

!. The Government of Khyber Pakhtunkhwa Peshawar through Secretary 
Forest Peshawar.

2. Chief Conservator of Forest Region-ll, Abbottabad.
3. Conservator of Forest, Upper Hazara Forest Circle Mansehra.
4. Division Forest Officer, Upper Kohistan Forest Division Dassu.
5. Jameer Khan son of Ahmad present Incharge Herband Forest Sub 

Division of Upper Kohistan Forest Division, {Respondents)

Present:
Mr. Fazal Haq, Advocate.........................................
Mr. Asif Masood Ali Shah, Deputy District Attorney

For the appellant 
.For respondents

APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST THE 
IMPUGNED ORDER N0.38 DATED 23.05.2023, PASSED BY 
RESPONDENT N0.3 WHEREBY APPELLANT IS TRANSFERRED 
FROM INCHARGE KOMILA FOREST SUBDIVISION OF UPPER 
KOHISTAN FOREST DIVISION TO INCHARGE HERBAN 
FOREST SUBDIVISION OF UPPER KOHISTAN FOREST 
DIVISION, WHEREBY THE RESPONDENT N0.5 IS ADJUSTED 
10 BE INCHARGE KOMILA FOREST SUBDIVISION OF UPPER 
KOHISTAN FOREST DIVISION WHICH IS AGAINST THE LAW, 
FACTS, CIRCUMSTANCES, VOID, ILLEGAL, UNDER THE 
POLITICAL PRESSURE, AGAINST THE RULES OF NATURAL 
JUSTICE AND AGAINST THE DEPARTMENTAL POLICY.
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■TTJDGMENT

KAt .lM ARSHAD KHAN CHAIRMAN: Brief facts of the case, as

that appellant wasenumerated in the memo and grounds of appeal 

serving as Incharge Komila Subdivision, Upper Kohistan. While serving 

the said post, vide impugned order dated 23.05.2023, he was transfeiied 

Komila Forest Subdivision to Harban Forest Subdivision, Upper 

Kohistan in his own pay & scale and private respondent No.5 was posted on

are

on

from

his post in.own pay & scale.

Feeling aggrieved, the appellant filed departmental appeal 

29.05.2023, which was rejected on 07.07.2023. Therefore, he filed the 

instant service appeal.

On receipt of the appeal and its admission to full hearing, the 

respondents were summoned. Respondents put appearance and contested the 

appeal by filing written reply raising therein numerous, legal and factual 

objections. The defense setup was a total denial of the claim of the appellant.

on02.

03.

We have heard learned counsel for the appellant and learned Deputy04.

District Attorney for the respondents.

The Learned counsel for the appellant reiterated the facts and grounds 

detailed in the memo and grounds of the appeal while the learned Deputy 

District Attorney controverted the same by supporting the impugned

05.

order(s).

The impugned order dated 23.05.2023 from which the appellant was06.
CN

aj
00 aggrieved, is reproduced as under:fO
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“As desired by Minister for Climate Change, FE&WD Khyber Pakhtunkhwa

Peshawar and communicated through telephonic message of Chief

Conservator of Forests .Region-J, Peshawar and Chief Conservator of

the followingRegion-Il Abbottabad dated 23.05.2023,Forests

posting/transfer amongst the Foresters is hereby ordered in the interest of
/

public service with immediate effect till further orders:

s.n Name of Forester ToFrom

Incharge Komila Incharge Harban ForestMr, Saleem Khan1.

Forest Sub Division Sub Division of Upper

of Uper Kohistan Kohistan Forest

Forest Division Division in his own pay

scale

Incharge Harban Incharge Komila ForestMr. Jamair Khan2.

Sub Division of UperForest Sub Division

Kohistanof Upper Kohistan Forest

Division in his own payDivisionForest

and scalescale

Sd/- (Farrukh Sair)
Conservator of Forests
Upper Hazara Forests Circle Mansehra
Memo:

Copy forwarded- to:-

1. The Chief Conservator of Forests, Central Southern Forest Region-]
Peshawar for information with reference to telephonic message dated 

23.05.2023. - ,
2. The Chief Conservator of Forests, Northern Forest Region-Il Abbottabad 

for information with reference to telephonic message doted 23.05.2023. it 
is requested to kindly approach the competent authority to post suitable

CD
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Service Tribiouil, Pcsho^or al Camp......
Ch.iirnia'i. and Mr. 
i'lmri. .\hb<j!hibad

both Forest Sub-Divisions on urgent basis to ensure forest 
The affairs of both Forest Sub-Divisions cannot he left at

SDFOs on i 
conservancy.
the mercy of Foresters. ■ r»
The Divisional Forest Officer Upper Kohistan Forest Division Dassufor3.
infoi'mation and necessary} action.

Conservator of Forests , 
Upper Hazara, Forest Circle 

Mansehra ”

Perusal of impugned order in the start of which ‘ As desired by

Pakhtunkhwa Peshawar’

07.

Minister for Climate Change, FE&WD Khyber 

has been stated, would show that the Conservator of Forests Upper Hazara

Forest Circle Mansehra was asked for transfer and posting of the appellant 

and private respondent, by the Minister for Climate Change who had 

nothing to do with transfer of employees. When the said point was 

confronted to the learned Deputy District Attorney, he could not rebut the 

of the appellant that the impugned posting transfer order wasstance

politically motivated.

that the appellant as08. The second flaw in the impugned order was

Foresters of BPS-12, while theywell as the private respondent, both

posted against the post of SDFO (BPS-17), therefore, none of the two 

having any locus standi to strive for posting in their own pay and scale, ■ 

against a post in a higher grade. Even the civil servant, who is in the

are

were

are

relevant grade cannot claim posting against his choice post rather it is the 

domain and prerogative of the departmental authorities to post a Civil 

Servant against any post. Reliance is placed on 2018 SCMR 1411 titled 

‘‘Kiian Muhammad versus Chief Secretary Government of Balochistan and 

others”, wherein the Supreme Court of Pakistan held that The impugned
cu ■
^:lo
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notification stipulates that the petitioner and the respondent No. 3 M>ere

posted/transferred in their "own pay and scale”. In the case of Province of

Sindh V. Ghulam Farced (above) it was held, that posting/transferring a

civil servant on his own pay and scale (OPS) is not legally permissible:

'71. We have inquired from the learned Additional Advocate-General 

to show us any provision of law and or rule under which a Civil 

Servant can be appointed, on higher grade/post on OPS basis. He 

concedes that there is^no specific provision in the law or rule which 

permits appointment on OPS basis. He, however, submitted that in 

exigencies the Government makes such appointments as a stop gap 

arrangement. We have examined the provisions of Sindh Civil 

Servants Act and the Rules framed thereunder. We do not find any 

provision which could authorize the Government or Competent 

Author if to appointment [of] any officer on higher grade on "Own 

Pay And Scale Basis ". Appointment of the nature that, too of a junior 

officer causes heart burning of the senior officers within the cadre 

and or department. This practice of appointment on OPS basis to a 

higher grade has also always been discouraged by this Court, as it 

does not hove any sanction of law, besides it impinges the self respect 

and dignity of the Civil Servants who are forced to work under their 

rapidly and. unduly appointed fellow officers junior to them.. 

Discretion of the nature if allowed to be vested in the Competent 

Authority will offend valuable rights of the meritorious Civil Servants 

besides blocks promotions of the deserving officers." The Supreme

‘‘18. Under section 10 of the Act a civil 

servant- cannot insist to be posted or transferred to a particular post 

but this' does not mean that a civil servant can be made to serve 

under a subordinate. Moreover, while section JO does not prescribe a 

minimum period during which a civil servant must serve at his post it 

does not mean that the Government without assigning any reason can 

move a civil servant from the place lie w>as posted, to after a month or

Court further held that

lD
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bject the civil, servant to repeated postings in a short period of time 

because this would amount to punishing him.. Such postings also 

adversely affect the public interest and result in the wastage of 

scarce resources and constitute bad governance.
Therefore, the instant service-appeal is disposed of with direction to

the competent authority to make transfers in view of the Posting/J ransfer

Policy clause xiii, ensuring the posting of proper person in grade 17 against

the post of Incharge of both the Forest Subdivisions. Consign.

Pronounced in open Court at Abbottabad and given under our hands

and the seal of the Tribunal on this 28[^ day of November, 2023.

Sll

09.

JO.
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KALIM ARSHAD KHAN
Chairman

SALAH-UD-DIN
Member (Judicial)
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S.A U. .1445/2023 

ORDER
28''^.Nov. 2023 (

Learned counsel for the appellant present. Mr. Asif Masood All

Shah, Deputy District Attorney for the respondents present.

Vide our detailed judgment of today placed on file, the instant2.f

I

service appeal is disposed of with direction to the competent authority to

make transfers in view of the Posting/Transfer P'olicy clause xiii, ensuring

the posting of proper person in grade 17 against the post of Incharge of

both the Forest Subdivisions. Consign.

Pronounced in open Court at Abbottabad. and given under our 

hands and the seal of the Tribunal on this 28^^ day of November, 2023.

3.

(Kmim Arshad Khan) 
Chairman

Camp Court, Abbottabad

(Salah-ud-Din) 
Member (J)"Miiiaz.uii Shnh*
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR
AT CAMP COURT, ABBOTTABAD

BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN
SALAH-UD-DIN ... MEMBER (Judicial)

Service Appeal No.1445/2023

Date of presentation of Appeal
Date of Hearing.........................
Date of Decision........................

10.07.2023
.28.11.2023
.28.11.2023

Saleeni Khan son of Zareen Khan, ■ resident of Dassu Kohistan 
presently Incharge Kamila Forest Sub Division of Upper 
Kohistan (Appellant)

Versus

1. The Government of Khyber Pakhtunkhwa Peshawar through Secretary 
Forest Peshawar.

2. Chief Conservator of Forest Region-H, Abbottabad.
3. Conservator of Forest, Upper Hazara Forest Circle Mansehra.
4. Division Forest Officer, Upper Kohistan Forest Division Dassu.
5. Jameer Khan son of Ahmad present Incharge Herband Forest Sub 

Division of Upper Kohistan Forest Division (Respondents)

Present:
Mr. Fazal Haq, Advocate.............................................
Mr. Asif Masood Ali Shah, Deputy District Attorney

For the appellant 
■For respondents

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST THE 
IMPUGNED ORDER N0.38 DATED 23.05.2023, PASSED BY 
RESPONDENT N0.3 WHEREBY APPELLANT IS TRANSFERRED 
FROM INCHARGE KOMILA FOREST SUBDIVISION OF UPPER 
KOHISTAN FOREST DIVISION TO INCHARGE HERBAN 
FOREST SUBDIVISION OF UPPER KOHISTAN FOREST 
DIVISION, WHEREBY THE RESPONDENT N0.5 IS ADJUSTED 

^ TO BE INCHARGE KOMILA FOREST SUBDIVISION OF UPPER 
KOHISTAN FOREST DIVISION WHICH IS AGAINST THE LAW, 
FACTS, CIRCUMSTANCES, VOID, ILLEGAL, UNDER THE 
POLITICAL PRESSURE, AGAINST THE RULES OF NATURAL 
JUSTICE AND AGAINST THE DEPARTMENTAL POLICY.
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JUDGMENT -
>
'

KALIM ARSHAD KHAN CHAIRMAN: Brief facts of the case, as

enumerated in the memo and grounds, of appeal are that appellant was 

serving as Incharge Komila Subdivision, Upper Kohistan. While serving
%

the said post, vide impugned order dated 23.05.2023, he was transferred 

from. Komila Forest Subdivision to Harban Forest Subdivision, Upper

i

on

Kohistan in his own pay & scale and private respondent No.5 was posted on

his post in own pay & scale.
'f

Feeling aggrieved, the appellant filed departmental appeal on02.

29.05.2023, which was rejected on 07.07.2023. Therefore, he filed the
i

instant service appeal.

On receipt of the appeal and its admission to full hearing, the 

respondents were summoned. Respondents put appearance and contested the 

appeal by filing written reply raising therein numerous legal and factual 

objections. The defense setup was a total denial of the claim of the appellant.

03.

ii

04. We have heard learned counsel for the appellant and learned Deputy

District Attorney for the respondents.

i

The Learned counsel for the appellant reiterated the facts and grounds •.' 

detailed in the memo and grounds of the appeal while the learned Deputy 

District Attorney controverted the same by supporting the impugned

05.

t

if

order(s). i.

06. The impugned ofder dated 23.05.2023 from which the appellant was
O) \QO iaggrieved,Ts reproduced as under;n3

Cl.
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“As desired by Minister for Climate Change, FE&WD Khyber Pakhtunkhwa 

Peshawar and communicated through telephonic message of Chief 

Conservator of Forests Region-], Peshawar and Chief Conservator of

the following

posting/transfer amongst the Foresters is hereby ordered in the interest of 

public service with immediate effect till further orders:

Forests Region-Il Abbottabad dated 23,05.2023,

s.n Name of Forester From To

I. Mr. Saleem Khan Incharge Komila Tncharge Harban Forest

Forest Sub Division Sub Division of Upper

of Uper Kohistan Kohistan Forest

Forest Division Division in his own pay

scale

2. Mr. Jamair Khan Incharge Harban Incharge Komila Forest

Forest Sub Division Sub Division of Uper

of Upper Kohistan Kohistan Forest

DivisionForest Division in his own pay

scale and scale

Sd/~ (Farrukh Sair)
Conservator of Forests
Upper Hazara Forests Circle Mansehra
Memo:

■ Copy forwarded, to:-

L The Chief Conservator of Forests, Central Southern Forest Region-I 
Peshawar for information with reference to telephonic message dated 
23.05.2023.

2. The Chief Conservator of Forests, Northern Forest Region-II Abbottabad 
■for information with reference to telephonic message dated 23.05.2023. It 

is requested to kindly approachiFeN-ompetent authority to post suitable
ro

0)
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SDFOs on both Forest Sub-Divisions on urgent, basis to ensure forest 
conservancy. The affairs of both Forest Sub-Divisions cannot be left at 
the mercy of Foresters. •

3. The Divisional Forest Officer Upper Kohistan Forest Division Dassufor 

information and necessary action.

Conservator of Forests 
Upper Hazara, Forest Circle 
Manse hr a ”

Perusal of impugned order in the start of which ''As- desired, by 

Minister for Climate Change, FE&WD Khyber Pakhtunkhwa Peshawar 

has been stated, would show that the Conservator of Forests Upper Hazara

07.

Forest Circle Mansehi'a was asked for transfer and posting of the appellant

and private respondent, by the Minister for Climate Change who had 

nothing to do with transfer of employees. When the said point was 

confronted to the learned Deputy District Attorney, he could not rebut the

stance of the appellant that the impugned posting transfer order was

- politically motivated.

The second flaw in the impugned order was that the appellant as08.

well as the private respondent, both are Foresters of BPS-12, while they

were posted against the post of SDFO (BPS-17), therefore, none of the two

are having any locus standi to strive for posting in their own pay and scale,

against a post in a higher grade. Even the civil servant, who is in the

relevant grade cannot claim posting against his choice post rather it is the

domain and prerogative of the departmental authorities to post a Civil

Servant against any post. Reliance is placed on 2018 SCMR 1411 titled

“Khan Muhammad versus Chief Secretary Government of Balochistan and

O) others”, wherein the Supreme Court of Pakistan held that “The impugnedoc
D_

/
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-i oi/Krx . deviJed on 2S.h’.2023 by Division Bi’ndi comprising of Mr. Kalhn .‘I'shad Khan, 
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notification stipulates that the petitioner and the respondent No. 3 

posted/transferred in their "own pay and scale”. In the case of Province of 

Sindh V. Ghulam Fareed (above) it

were

was held, that posting/transferring a 

civil servant on his own pay and scale (OPS) is not legally permissible;

'77. We have inquired from the learned Additional Advocate-General 

to show us any provision of law and or rule under which, a Civil 

Servant can be appointed on higher grade/post on OPS basis. He 

concedes that there is no specific provision in the law or rule which 

permits appointment on OPS basis. He, however, submitted that in 

exigencies the Government makes such appointments as a stop gap 

arrangement. We have examined the provisions of Sindh Civil 

Servants Act and the Rules framed thereunder. We do not find any 

provision which could authorize the Government or Competent 

Authority to appointment [of] any officer on higher grade on "Own 

Pay And Scale Basis”. Appointment of the nature that, too of a junior 

officer causes heart burning of the senior officers within the cadre 

and or department. This practice of appointment on OPS basis to a 

higher grade has also always been discouraged by this Court, as it 

does not have any sanction of law, besides it impinges the self respect 

and dignity of the Civil Servants who are forced to work under their 

rapidly and unduly appointed fellow officers junior to them. 

.Discretion of the nature if allowed to be vested, in the Competent 

Authority, will offend valuable rights of the meritorious Civil Servants 

besides blocks promotions of the deserving officers.” The Supreme

18. Under section 10 of the Act a civil 

servant cannot insist to he posted or transferred to a particular post 

but this' does not mean that a civil servant can be made to serve 

under a subordinate. Moreover, while section JO does not prescribe a 

minimum period during which a civil servant must serve at his post it 

does not mean that the Government without assigning any reason can 

move a civil servant from thcpldee-he was posted, to after a month or

Court further held that
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subject the civil servant to repeated postings in a short period of time \ 

because this would amount to punishing him. Such postings also \ 

adversely affect the public interest and result in the wastage of 

scarce resources and constitute had governance.^'

Therefore, the instant service appeal is disposed of with direction to

the competent authority to make transfers in view of the Posting/transfer

Policy clause xiii, ensuring the posting of proper person in grade 17 against

the post of Incharge of both the Forest Subdivisions. Consign.

Pronounced in open Court at Abbottabad and given under our hands

and the seal of the Tribunal on this day of November, 2023.

;

09.

W.
. s
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o KALIM ARSHAD KHAN
Chairman

7^
>

SALAH-UD-DIN
Member (Judicial)

*Muiazci}i Shah^
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S.A fl. 1445/2023
ORDER

28^='Nov. 2023 ' 1.'
r ;

Learned counsel for the appellant present. Mr. Asif Maspod All 

Shah, Deputy Distriet Attorney for the respondents present.
. ■ ? ■

Vide our detailed judgment of today placed on file, the instant A 

service appeal is disposed of with direction to the competent authority to > 

make transfers in view of the Posting/Transfer Policy clause xiii, ensuring, 

the posting of proper person in grade 17 against the post of Incharge .of 

both the Forest Subdivisions. Consign.

1

«, -

2.

3. Pronounced in open Court at Abbottabad and given under our .

0 hands and the seal of the Tribunal on this day of November, 2023.

♦

(Salah-ud-Din) 
Member (J)

(Kmim Arshad Klian) 
Chairman

Camp Court, Abbottabad

‘r.
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S:A No. ,1445/2023 ‘■Vv’

o
Learned counsel for the appellant present. Mr. 

Muhammad Anwar, SDFO alongwith Mr. Muhammad 

Jan, District Attorney for the respondents present.

Learned counsel for the appellant requested for 

adjournment on the ground that due to some domestic 

engagement, he has been unable to go through the record. He 

made commitment that he will positively argue the appeal in 

hand on the next date. Adjourned. To come up for arguments

24.11.2023

28.11.2023 before the D.B at Camp Court Abbottabad:on

Learned counsel for the appellant shall ensure his appearance 

and addressing of arguments on the date fixed, failing-which 

the appeal in hand will be decided on merit on the available 

record. Parcha Peshi given to the parties.

^ ,

(Salah Aid-Din) 
Member (J)

(Fareeha Paul) 
Member (E)'

*.\'aeem Amin*
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16.11.2023 Mr. Saeed Ullah Qureshi (Brother of the appellant)

present and submitted Special Power of Attorney on behalf of

the appellant, which is placed on file. Mr. Naseer Gul,

Superintendent alongwith Mr. Muhammad Jan, District

Attorney for the respondents present.

Attorney of the appellant again requested for

adjournment on the ground that learned counsel for the 

appellant is indisposed. Interim relief in the shape of
KPST

I

suspension of impugned order was granted in favour of the

appellant on 11.07.2023 and since then the appeal in hand is

lingering on, therefore, last opportunity is granted.

Adjourned. To come up for arguments on 24.11.2023 before

the D.B. Learned, counsel for the appellant shall make sure

his presence for addressing of arguments on the date fixed.

Parcha Peshi given to the parties.

(Fareelra Paul) 
Member (E)

(Salah-md-Din) 
Member (J)^hUieetn Amin*

-vr



S.A 1445/2023
-ts.

Mr. Saeed Ullah Qureshi (Brother of the appellant) 

Mr. Naseer Gul, Superintendent alongwith. Mr.

14.11.2023

present.

Muhammad Jan, District Attorney for the respondents

present.

Comments on behalf of respondents have already been

submitted through office, which are placed on file. Brother of

on the ground thatthe appellant requested for adjournment 

learned counsel for the appellant is indisposed today.

Adjourned. Last opportunity granted. To come up for 

arguments on 16.11.2023 before the D.B. Parcha Peshi given

to the parties.

(Salah-ud-Din) 
Member (J)

(Fareeha^feul)- 
Membe'* (E)

’^''Naeetii Amin*'
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Learned counsel for the appellant present. Mr. Asif j 4

»♦< J-*#-1. hhi
rney alongwith'Masood Ali Shah learned Deputy District Attc -

■ K^a
'.! Mp •r ''^..jt

’
■i

Naseer Gul, Assistant for the respondents present) Ji.-
■^v'

.•*. •
2. Despite last chance written reply on behalf of respondents || ■c? J . 4

not submitted. Representative of the respondentsT seeks further^

time for submission of written reply. Another opportunity is •
II

granted on enhancement of costs of Rs. 4000/-. To come'up for';_^
* )

' '1written reply/comments on 14.11.2023 before-S B. P.P given to ,■ K

•II

10:2023 :'a?aiis#-
-sfiSSrplf

■^sm-
■ ■

Wll0S^:
iiA 

'”1

'■ • ''?*

the parties. k ^
^ r V,

*
(Rashrda Bano) 

Member (J) IIA
< r

> ! ■
tiJ f

At late hours of the court i.e 04:45 pm repiresentative 

of the respondents submits that repiy/comments is reached 

on table of Secretary Forestry, Environment & Wildlife for 

signature, therefore, he requested for short adjoirnment for ^ 

submission of written reply. Request is acceded to on cost 

of Rs. 2000/-. He may do so within three days. To come up 

for arguments on 14.011.2023 before D.B. P.P given to the 

parties.

• 1
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\ (Rashida Bano) ' 
Member (J)
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SA 1445/2023I

tj ; Counsel for Ihjc appellant present. Mr. Asif Masood All04^'' Oct. 2023 01.j) •
t

1'
-i Shah, DOA alongvvith Safdar Shah, SDFO for the respondents-
i

present.!, i
\ '•5

02. Rcply/eoinmcnls on behalf of the respondents not 

sLihmilled. Repre.scntative of the respondents requested for further
I

• 6

time. I,ast opportunity is granted to the respondents. In case they

fail to submit reply, next adjournment will be granted on cost of ■
♦

Rs. 2000/-. 'fo come up for reply/comments 18.10.2023 before

1

/P/ill!i{

t
■

j' •

04
1!^
i.

the S.ll. IM’ given to the parties.
* (
I ■

(FAREEH^AUL)

Deputy District Attorney for the respondents present.

1 Rcply/commcnls not submitted. Kearned Deputy Db^lrici
I

Attorney seeks time to contact the respondents for submission of 

rcply/eomments. Another opportunity is granted sub/ccl to
4\

payment ol'cost of Rs. 2000/-. To come up for reply/comments

on 30.10.2023 before S.IT P.P given to the pawlics.

jr-'
(Muhammad Akbar Khan) 

Member (1*)li
!■

5

t

.r*
f

Li f-: :
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jrVVug. 2023 Junior to counsel for the appellant present. Mr1.

Fazal Shah Mohmand, Additional Advocate General

alongwith Mr. Naseer Gul, Assistant for ' official

respondents present.

2. Reply on behalf of respondents is. still awaited.

Representative of official respondents requested for time to

submit reply/comments. Granted by way of last chance.

This case pertains to Camp Court, Abbottabad, therefore,
^ •let it be fixed for reply/comments on 25.09.2023 before

S.B at Camp Court, Abbottabad. P.P given to the parties

(Kalim Arshad Khan) 
Chairman

*A4tiicizetn Shah

-25.09.2023 Learned counsel' for the appellant present. Mr.,

Naseer Gul, Assistant alongwith Mr. Asif Masood All

Shah, Deputy District Attorney for official respondents
.7

preset and ofT''

reply/comments. Last opportunity granted. To come up for

reply/comments on 04.10.2023 before the S.B at Principal

seat Peshawar. Parcha Peshi given to the parties.

'■ V;! • ; ■;<'i • \s

Meniber (J)
Camp Court Abbottabad

*Naeem Amin*

r'-- ■
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Learned counsel Tor the appellant present. Mr. l-'a/al Shah• 25.07.2023

•f-

Mohmand,. Additional Advocate General for official respondents No.

1 to 4 present. None present on behalf of private respondent No. 5
I
4

despite issuance of proper notice hence placed ex-pailc.• V, «

• • Reply/conTinents on behalf of official ^respondents not

•» ■

submitted. Learned AAG seeks time to contact the respondents for
'I

submission of reply/commcnts. Adjourned. 'To come up for
jr

■ \ reply/comments on 16.08.2023 before S.L. P.P given to the parties.
• i ^ 0

'fhe operation of impugned order shall remain suspbndcd till the date

fixed.

■

i

(Muhammad Akbar K.han) 
Member (1:)

* KtinirwiiilUih"

*.
f,-

Learned counsel for the appellant present. Mr. Fazal1.. 16.08.2023

Shah Mohmand learned Additional Advocate General for the

respondents present.
t

Written reply not submitted. Learned Additional r2.

Advocate General seeks time for submission of written reply.

for written reply/comments onAdjourned. To come up!- )
•. ■

..T
5. 31.08.2023 before S.B. P.P given to parties. r

(Rashida Bano) 
Member (J)

7 *K:ilvcii)Ullnir
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Learned counsel for the appellant argued that impugned 

order was passed on 23.05.2023 against which departmental 

appeal was filed by the appellant on 29.05.2023 which was 

rejected by the appellate authority vide order dated 

He argued that the impugned posting/transfer 

because he was transferred as ,

11'" July, 2023 1.

07.07.2023.

order being premature 

incharge of Komila Forest Sub-Division on 23.12.2023 and

just after five months he again 

Harban Forest Sub-Division Upper Kohistan. He also argued

transferred as Incharge
s-

KP»3T issued at the wishesthat the impugned transfer order 

and desire of Minster for Climate Chance as is evident from

was

to be politically motivated,impugned order, therefore, seem 

which is violation of celebrated judgment of august Supreme

Court of Pakistan reported as PLD 2013 Supreme Court 195, 

Anita Turab Case. Thus, appeal of the appellant is admitted 

for regular hearing subject to all legal objections. Ihe appellant ii> 

deposit security fee within 10 days. Iherealtei, 

be issued to respondents for submission of written
directed to

notices
reply/comments. Respondents be summoned through TCS the 

of which be deposited by the appellant within 3 days.

for written reply/comments
expenses

Adjourned. To come up 

25.07.2023 before S.B. P.P given to learned counsel for the

on

appellant.

application for 

In the
2 Annexed with the appeal there is an

of impugned order.suspension ot operation 

meanwhile, the operation of impugned order shall remain

suspended till the date fixed.

(Rashida Bano) 
Member (J)

*KaleemlJllah

i
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Service appeal no. mk?i/2023

Saleem Khan

VERSUS

Government of Khyber Pakhtunkhwa & Others

APPLICATION FOR URGENT BASIS THE SERVICE APPEAL
TRANSFER AND POSTING

1. That the appellant is transferred in charge Komaila Forest Sub- 

Division of Upper Kohistan Forest Division to in charge herban 

Forest Sub Division of Upper Kohistan Forest Division \A/ithout 
law, without proposal of the concern authority

2. That the transfer/posting of appellant to Pre-mature stage e.i 
illegal against the Departmental Policy, without rules and 

regulation.

3. That the matter is in hand urgent and the application of 
urgency toJntegral part of the service appeal.

Prayers:
It is therefore humbly prayed that on 

acceptance of this application, and to listen this service 

appeal today in hand.

\

Dated: 10/07/2023
PfetitToner

Through

> ^ Advocate Fffgh Court
Peshawar
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BEFORE THE SERVICE TRIBUNAL 

K.P.K PESHAWAR

Service appeal No of 2023 SCANMEO
KP»ST

war
Saleem Khan Appellant

VERSUS

The Govt, of KPK through Secretary Forest
RespondentsPeshawar etc

APPEAL
INDEX

Mi IXt

1 Memo of Appeal 1-6
2 Affidavit 7

Application
injunction

for temporary 8-9

4 Correct address of Parties 10
5 Copy of posting transfer order 

dated 23.12.2022.
“A” 1!

Copy of transfer order no.38 dated 
23.5.2023.__ -
Copy of departmental appeal.

6. 12

1: 13 14

8. Cop of rejection order dated
07.07.2023. .____ ______
Wakalt Nama

15

9. 16
Dated 07.07.2023

han
(Appellant)

Through:

ADVOCATE HIGH COURT 
Kohistan

^3 ^^6 2-S
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JnBEFORE E SERVICE TRIBUNAL
k.P.K PESHAWAR

Kitvfji'T ''rritottnal
r

Service appeal Ndf 2023
<^23>

Saleem Khan son of Zareen' Khan, R/o 

Dassu Kohistan Presently Incharge Kamila 

Froest Sub Division Of Upper Kohistan forest 

Division

• ■ f

•\ ,Appellant

VERSUS

1) . Government of Khyber Pakhtunkhwa 
through Sectary Forest Peshawar.

i.

'v..

2) Chief
Abbottabad.

Conservator Froest Region-IJ■>.

I ' \
o Conservator of Forest Upper Hazara 

Forest Circle Mansehra.

4) Division Forest Officer Upper Kohistan 
Forest Division Dassu.

5) Jameer Khan, son of Ahmed Present 

Incharge Herband Froest Sub Division 

of Upper - Kohistan Forest Division.

Respondents
■ /

APPEAL UNDER SECTION 4 OF KPK
. \

SERVICE TRIBUNAL ACT. 1974 AGAINST
i'

THE IMPUGNED ORDER N0.38 DATED

''•.x

X-it ■ ^ 4

• * . 
’/'IV

1
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23,5.2023. PASSED BY RESPONDENT N0.3

WHEREBY APPELLANT IS TRANSFERED

FROM IN-CHARGE KOMILA FOREST

SUBDIVISION OF UPPER KOHISTAN

FOREST DIVISION TO IN-CHARGE

HERBAN FOREST SUBDIVISION OF UPPER

KOHISTAN FOREST DIVISION. WHEREBY

THE RESPONDENT N0.5 IS ADJUSTED TO

BE INCHARGE KOMILA FOREST

SUBDIVISION OF UPPER KOHISTAN

FOREST DIVISION WHICH IS AGAINST

THE LAW. FACTS. CIRCUMSTANCES.

VOID. ILLEGAL. UNDER THE POLITICAL

PRESSURE. AGAINST THE RULES OF

NATURAL JUSTICE AND AGAINST THE

DEPARTMENTAL POLICY.

PRAYER:-

On the acceptance of the instant 

service appeal, the impugned order 

bearing no.38 dated 23.5.2023 passed 

by respondent no.3 may kindly be set 

aside declaring them illegal and 

against the law on the subject and the 

transfer of the appellant to be 

cancelled.



4 3
.r

Respectfully Sheweth:-

1. That, the appellant was serving as in­

charge Komila subdivision of the upper 

Kohistan Forest division.

(Copy of posting transfer 

order dated 23.12.2022 is 

annexed as Annexure

2. That, the appellant was performing his 

duty efficiently and honestly as per the 

rule and regulations of the 

departmental policies.

3. That, the respondents transferred the 

appellant through order no.38 dated 

23.5.2023 from the Komila Forest 

subdivision of the Upper Kohistan 

Forest Division to the HerbanForest 

subdivision Upper Kohistan Forest 

Division just after five months of the 

posting, which is. illegal, against the 

, law, fact, circumstances, void, under 

political pressure aind against the 

departmental policy, rule, and 

regulation.

(Copy of transfer order 

no.38 dated 23.5.2023 is 

annexed as annexure “B”)

That, the appellant', filed 

departmental appeal dated 29.5.2023. 

with respondent No.2 and rejection

4. a



4

order bearing no 123/E was received 

from the office dated 07.07.2023.

(Copy of departmental 
appeal is annexed as 

annexure “C” and copy of 

rejection order is annexed 

as annexure “D”)

5. That, the appellant being aggrieved 

from the impugned order no.38 dated 

23.5.2023 and act of respondent no.3 

(officials) seek the gracious indulgence 

of this honourable tribunal inter alia 

on the following grounds:

GROUNDS:

A) That, the appellant is the permanent 

residence of Komila Dassu Kohistan 

Upper ^ and he ' is unable to travel 

Herban forest sub division upper 

Kohistan forest division daily.

B) That, the act of respondents is illegal,' 

void. based mala-fide,

discriminatory and under the political 

pressure and against the departmental

on

policy or basic statute.

C) That, the respondents pressurised, 

harass the appellant and there is also

political pressure, which is clear from 

impugned order dated 23.5.2023.

' i •
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D) That, the act of respondent is quite 

clear frorri the impugned order no.38 

dated 23.5.2023 which is against the 

natural justice, departmental policy, 
fair play, and equity.

E) That, the respondents violated the 

rules and regulations regarding the 

arrival of appellant.

F) That, the respondent no.5 did not get 

any proposal for transfer of appellant 

and the transfer was made just due to 

- political influences.

PRAYER
On the acceptance of the instant

service appeal, the impugned order 

bearing no.38 dated 23.5.2023 passed 

by respondent No.3 may kindly be set 

aside declaring them illegal and 

against the law on the subject and the 

transfer of ■ the appellant to be 

cancelled.

Dated 07.07.2023

alccm- Khan
(Appellant)

Through:-

liAQ
ADVOCATE HIGH COURT 

Kohistan

• • •••

w'r-';'



: I

6
r 4..

VERIFICATION/CERTIFICATE :

I, Saleem Khan son of Zareen Khan/ R/o 

Dassu Kohistan Presently Incharge Kamila 

Froest Sub Division of Upper Kohistan forest 

Division, do hereby solemnly affirm and 

i: declare that the contents of fore-going

Appeal are true and correct to the best of my 

knowledge and belief and nothing has been 

concealed or suppressed form this Honorable 

Tribunal.

>

(DEPONENT) J

f

•t
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BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

Service appeal No of 2023

Saleem Khan Appellant

VERSUS
The Govt, of KPK through Secretaiy Forest

RespondentsPeshawar etc

APPEAL

AFFIDAVIT

I, Saleem Khan son of Zareen Khan, R/o 

Dassu Kohistan Presently Incharge Kamila 

Froest Sub Division Of Upper Kohistan forest 

Division, do herby solemnly affirm and declare 

on oath that the no such’, subject matter appeal 

has ever been filed before this honorable court 

nor pending nor decided. That the contents of 

fore-going affidavit are true and correct to the 

best of my knowledge and belief and nothing has 

been concealed or suppressed from this 

Honourable tribunal.

Dated 07.07.2023

(DEPONENT)

4

y- ■

4.;
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BEFORE THE SERVICE TRIBUNAL 

K.P.K PESHAWAR

Service appeal No of 2023

Saleem Khan Appellant

VERSUS
The Govt, of KPK through Secretaiy Forest

RespondentsPeshawar etc

APPEAL

APPLICATION FOR THE GRANT OF

TEMPORARY INJUNCTION AGAINST THE

RESPONDENTS TILL THE FINAL DISPOSAL

OF INSTANT APPEAL.

Respectfully Sheweth:

That the instant appeal is being filed by 

the petitioner before this honourable 

Tribunal.

2. That the instant application is integral 

part of instant appeal.

1.

3. That the appellant has good prima facie 

case, balance of convince is also in favor 

of appellant and if temporary injunction 

is not- granted the petitioner suffer 

irreparable lose.

-n' -
ft'

'%■

■JT
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It is humbly prayed that on the acceptance 

of this application order dated 23.5.2023 be

stayed till the decision of the instant appeal.

Dated 07.07.2023

ESenTKhan
(Appellant)

Through:

FAZAC HAQ 
ADVOCATE HIGH COURT 

Kohistan
AFFIDAVIT!
I, Saleem Khan son of Zareen Khan, R/o 

Dassu Kohistan Presently Incharge Kamila 

Froest Sub Division Of Upper Kohistan forest 

Division, do hereby solemnly affirm and declare 

that the contents of fore-going application 

true and correct to the best of my knowledge 

and belief and nothing has been concealed or 

suppressed form this Honorable Tribunal.

Dated: 07.07.2023

are

Khan
(DEPONENT)

. W

d
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BEFORE THE SERVICE TRIBUNAL
K.P,K PESHAWAR

Service appeal No of 2023

Saleem Khan Appellant

VERSUS
The Govt, of KPK through Secretary Forest

RespondentsPeshawar etc
APPEAL

CORRECT ADDRESSES OF THE PARTIES

APPELLANT:
Saleem Khan son of Zareen Khan, R/o 
Passu Kohistan Presently Incharge Kamila 
Froest Sub Division Of Upper Kohistan forest 
Division.

RESPONDENTS:

1) Government of Khyber Pakhtunkhwa 
through Sectary Forest Peshawar.

Chief Conservator Froest Region-II, 
Abbottabad.

2)

3) Conservator of Forest Upper Hazara 
Forest Circle Mansehra.

4) Division Forest Officer Upper Kohistan 
Forest Division Dassu.

5) Jameer Khan, son of Ahmed Present 
Incharge Herband Froest Sub Division 
of Upper Kohistan Forest Division.

Dated 07.07.2023
S

(Appellant)
Through:

F/KAL HAQ 
ADVOCATE HIGH COURT 

Kohistan

j
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divisional forest officer
UPPER KOHISTAN FOREST DIVISION OASSU

Ph 099a*40702Z 
Fox fl 0998->107022r

7JJt72022.613 /H. (l;il>'[MJiissu„2;3.No.

Mr. Soleem Khan.
Forester,
Komlla Forest Sub-Oivision

POSTING TRANSFER OF FOREST RANGER TAKING THE CHARGE OF 
KOMiU FOREST SUB-DIViSION THEREQL

Consequent upon the trensfer of Mr MUhnuirmcL^m^ Forest Ranger from Komlla 

Forest Sub-OWision to Patrol Squad Upper Hazaia Forest Division Mansehra vide Chief 
Conservator of Forests, Central Southern Forest Recjion-I. Peshawar office order No. 
137, dated 23.12.2022 and as per telephonic discussion with (he Chief Conservator of 
Forests, Northern Forest Region-ll Abbottabad on 23 12.2022. you are hereby directed to 

took-over the charge of Komlla Forest Sub-Dlvislon as siop^gap arrangement and till 

further order.

Subject;

Divisional Forest Officer 
Upper Kohistan Forest Division 
Dassu

No. 614*15 /E.

Copy forwarded to:-

1, The Chief Conservator of Forests. Northern Forest Reg‘ion*ll Abbottabad for 
favour of information with the request for the posting of suitable SDFO/RFO on 
Komda Forest Sub-Division please

2. The Conservator of Forests. Upper Hazara Forest Circle, Manseiua for favour of 
, information please.

t

OfvisiogqyoreSt Officer
ilstan Forest Division

u

b
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IS
k Civil Line, Forest Offices Abbottabad 

V 0992-9310410 
Fax 0992-9310343 
E-mail: ccfnorth(Q)Qmail.com

(KIFA YA TULLAH BALOCH)
CHIEF CONSERVATOR OF FORESTS 

NORTHERN FOREST REGION-II 
ABBOTTABAD

)

I\mthe ^ / g- /2023No. /53/E dated Abbottabad

Mr. Saleem Khan
s/o Gul Zareen Khan of Dassu
Upper Kohistan
Incharge Komela Forest Sub-Division 

Subject: APPEAL AGAINST OFFICE ORDER NO. 38 DATED 23.5.2023 ISSUED
BY CONSERVATOR OF FORESTS UPPER HAZARA FOREST CIRCLE
MANSEHRA

Reference your appeal on the subject dated 29.5.2023Memo

Your appeal against office order No. 38 dated 23.5.2023 has been considered in the light of 
comments offered by Conservator of Forests Upper Hazara Forest Circle Mansehra vide his 

letter l\ro. 83/E dated 6.7.2023 and hereby rejected.

C8ie.'' ConMwor of Forests 
N^hern Forest Region-II Abbottabad 
KiVD^r Pakhtunkhwa

/ENo.
Copy forwarded to the Conservator of Forests Upper Hazara Forest Circle Mansehra for 
Information and necessary action w/r to his letter no. referred above.

Chief Conservator of Forests 
Northern Forest Region-II Abbottabad 
Khyber Pakhtunkhwa

- *
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/ VAKALATNAMA
fHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

V f
PESHAWAR.

/20^3No

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

VERSUS
(RESPONDENT)
(DEFENDANT)

j r\
\ /hereby appoint and constitute Noor Mohammad Khattak 

^ itocate Supreme Court to appear, plead, act, compromise, 

i/hdraw or referto arbitration for me/us as my/our 

'junsel/Advocate in the above noted matter, without any liability 

Ar his default and with the authority to engage/appoint any other 

^Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 

above noted matter.

/___ J202Dated.

•Client

PTEDAC

NOORLl<fOHAMMAD KHATTAK 

/^OCATE SUPREME COURT

WALEEb ADNAN

KAMRAN KHAN

UMARFARglOQ MOHMAND

MUHAMMAD AYUB

MAHMOOD JAN 

ADVOCATES

&

OFFICg;
Flat No. (TF) 291-292 3^^^ Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICF TRIBUNAL

PESHAWAR

APPEAL NO. 1445/2023

,Saleem Khan S/0 Zareen Khan 
of Upper Kohistan Forest Division

APPELLANT

VERSUS

1. , Government of Khyber Pakhtunkhwa through Secretary Forests, 
Peshawar.

Chief Conservator of Forests, Northern Forest Region-ll, Abbottabad.

Conservator of Forests, Upper Hazara Forest Circle, Mansehra.

Divisional Forest Officer, Upper Kohistan Forest Division, Dassu.

Jameer Khan Son of Ahmad present incharge Harban Forest Sub Division 
Upper Kohistan Forest Division Dassu.

2.

3.

4.

5.

RESPONDENTS

WRIT PETITION

INDEX
SI.#. Documents Annexure Page No.
1. Parawise Comments »-5
2. Affidavit
3. Copy of promotion Order No. 74 dated 16/06/2022. “A” 0-5
4. Copy of posting/adjustment letter No. 613/E, dated 

23/12/2022.
“B” O’* €

5. Copy of posting/transfer Office Order No. 38 dated 
23/05/2023.

“C”
0-?

Copy of letter No. 123/E, dated 07/07/2023. 0-8“D”
6. Copy of Notification No. SO(Estt:)FE&WD/1-50 

(200) PD: dated 02/08/2023 regarding suspension 
of appellant.

<1^11

0-9

7. Authority letter

(Suleman Khan) 
Divisional Forest Officer
Upper Kohistan Forest Division, Dassu 
CNiCNo. n3tf/-7/23973r'
Cell No. 03449587247

a
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR
9>iii:'y No.

Uatcci

APPEAL NO. 1445/2023
sc;ain«®^®

aa VMjRs I*Saleem Khan S/0 Zareen Khan 
of Upper Kohlstan Forest Division 3>''APPELLANT

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Forests, 
Peshawar.

Chief Conservator of Forests, Northern Forest Region-!!, 
Abbottabad.

Conservator of Forests. Upper Hazara Forest Circle, Mansehra.

Divisiona! Forest Officer, Upper Kohistan Forest Division, Dassu.

Jameer Khan Son of Ahmad present incharge Harban Forest Sub 
Division Upper Kohistan Forest Division Dassu.

2.

3.

4.

5.

RESPONDENTS

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 01 TO QA

Respectfuliy Sheweth;

PRELIMINARY OBJECTION

1. That the appellant has got no cause of action to file instant Service 
Appeal.

2. That the appellant is stopped by his own conduct to file Service 
Appeal.

3. That the appellant has not come to the court with clean hands.

4. That the appeal is misconceived and based on malafide, intentions.

5. That with the utmost respect this Honorable court has got no 
jurisdiction to adjudicate upon the subject appeal.



©r
'€ ^ FACTS

Parawise comments are as under:

1. Incorrect. The actual position is that the appellant was appointed as 

Forest Guard in Upper Kohistan Forest Division Dassu and recently 

promoted against the vacant post of Forester vide DFO Upper 

Kohistan Forest Division Dassu Office Order No. 74 dated 

16/06/2022. He was serving as Forest Guard in Forest Department 

till 15/06/2022 instead of Forester.

(Copy of promotion Order No. 74 dated 
16/06/2022 is attached as Annexure - “A”).

2. Incorrect. As per practice in vogue in Forest Department, SDFO 

(BPS-17) is posted as incharge of Forest Sub Division instead of 

Deputy Ranger or Forester, and due to shortage of SDFO the 

subordinate officers available in a Forest Division like RFO/Deputy 

Ranger or Forester are posted against the vacant post of SDFO 

under stop gap^airanq^ent fo.r_a_short duration. The appellant 

Forester/was entrusted the look after charge of Komila Forest Sub 

Division as stop gap arrangement vide DFO Upper Kohistan letter 

No. 613/E, dated 23/12/2022 and not posted on regular basis. 

Furthermore, the appellant is serving as Forester in BPS-10, while 

the said post of SDFO is meant for BPS-17 officer thus the appellant 

cannot be posted against the post of BPS-17 on regular basis.

(Copy of posting/adjustment letter No. 613/E, dated 
23/12/2022 is attached as Annexure - “B”).

Incorrect. The Conservator of Forests, Upper Hazara Forest Circle, 

Mansehra posted the appellant as incharge Harban Forest Sub 

Division vide Office Order No. 38 dated 23/05/2023 under stop gap 

arrangement.

3.

(Copy of posting/transfer Office Order No. 38 dated 
23/05/2023 is attached as Annexure - “C”).

Incorrect. That appellant filed an appeal dated 29/05/2023 to the 

Chief Conservator of Forests Northern Forest Region-ll 

Abbottabad, which was baseless and unjustified and the same was 

rejected by the Chief Conservator of Forests vide office letter 
No. 123/E, dated 07/07/2023.

4.

(Copy of vide letter No. 123/E, dated 07/07/2023 is 
attached as Annexure - “D”).
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f
5. Incorrect. The appellant has no cause of action as he was posted 

stop gap arrangement which does not give any right to him as such.
on

It is further added that the appellant i.e. Mr. Saleem Khan. Forester 

being a co-accused and involved in the incident of timber smuggling 

from Upper Kohistan Forest Division to down area, has been placed 

under suspension vide Notification No. SO (Estt:) FE&WD/1-50 (200) 

PF: dated 02/08/2023, the enquiry proceedings are under way and not 
finalized as yet.

(Copy of Notification No. SO (Estt:) FE&WD/1-50 (200) 
PF: dated 02/08/2023 attached as Annexure “E”).

GROUNDS

A. It is incorrect. The Government servant is bound to perform 
his duty on daily basis where he is posted.

Incorrect. Appellant being Forester BPS-10 (Not SDFO/ 
RFO) was posted on stop gap arrangement basis, due to 
shortage of SDFOs/RFOs in the Forest Division in the best 
public interest. It does not render confer any right of appeal 
to any Forster (BPS-10) posted on stop gap arrangement in 
his own pay scale.

Incorrect. Already explained above.

Incorrect. Already explained above.

Incorrect. The transfer was ordered in the best public 
interest.

Incorrect. Respondent No. 03, being competent authority 
has issued order of posting/transfer adjustment of appellant 
in the best public interest, hence there is no need for 
proposals in this regard.

B.

C.

D.

E.

F.

PRAYERS
In view of the above facts available on record, it is humbly prayed that the 

appeal is being unfounded, unjustified and against the law thus it may please 

be dismissed with cost in the best interest of the state as posting/transfer is 

the part of job in light of Section-10 of Civil Servant Act, 1973 and 

posting/transfer policy of the Provincial Government, 2003.

Chief Conservator of Forests
Govt, of Kh 

Environment D^pg
Northern Forest Region-ll 

Abbottabad Khyber Pakhtunkhwa .lent Peshawar
(Respondent No.1) (Respondent No.2)

!

^stsConser^at(
Upper Hazara Forest Circle 
 Mansehra

Divisional Infest Officer 
Upper Kohistan Forest Division 

Dassu
■

(Respondent No.'3) ^' (Respondent No. 4)



e■ RSf| :

f
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEAL NO. 1445/2023

Saleem Khan S/0 Zareen Khan 
of Upper Kohistan Forest Division APPELLANT

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Forests

Peshawar.

2. Chief Conservator of Forests, Northern Forest Region-ll, Abbottabad. 

Conservator of Forests, Upper Hazara Forest Circle, Mansehra, 

Divisional Forest Officer, Upper Kohistan Forest Division, Dassu.

3.

4.

RESPONDENTS

COUNTER AFFIDAVIT

The undersigned do hereby solemnly affirms and declare on oath that the 

contents of our written reply in the appeal is correct to the best of my

knowledge and record and nothing has been concealed from the.Honorable -

\

Divisional Forest Officer 
Upper Kohistan Forest Division 

Dassu
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5jL_DATE0 upper K0HI8TAN THE 

ISSUED BY HAYAT ALI DIVISIONAL FOREST OFFICER UPPER KOHI8TAN FOREST
DIVISION 0A88U

7^/06/2022OFFICE ORDER NO.

As racommondod by lha Dopaftmenlal Promotion Commilloo conalllulod vide office order 
No.72 dated 31/05/2022 In Its maotlna held on 15/08/2022 and In pursuance of the Service 
Rules lor recrullmenl/promotlon to the post of Foresters ptomiilgaled vide Environment 
Department Notilicallon No, SO (EstI) Envl: /1-405/2kt2/2ll3 dated 14/3/2013 and further 
omondmcnt vide Notification No. SO (Estt) FEiWO/l-40S/2021 dated 04/06/2021, the 
tolimvina Forest Guards having qualified and salislaclory service record are hereby 

to the rank of Forester In BPS-10(R8,12160-800.36160) against the extsling
vAcancKis with imniodiate elfecl;*
pfoinotecl

1. Mr. Mohammad Saloom
2. Mr. Saleom Khan

• *
The Foresters will remain under probation for a period of one year in terms of Seclton*e{2) 
of Khyber Pakhlunkhwa Civil Servant Act. 1973. read with Rules 15(1) of the Khyber 
Pakhlunkhwa Ctvi! Servant (Appointment Promotion and Transfer 
any lapw in service matters and negligence in discharge of official duly, he willto reverted
10 the rank of Forest Guard.

Hffi oromot^ is purely temporary . , ,assk^lmi any reasons what-so«ver. Moreover it will be binding upon him to join his new 
^ of posting within specified lime period. In case of non compliance, lh| promoMn

order will be withdrawn,

and will be liable to reversion at any Ikne wHhout

Sd/-
(Hayat Aliy,

Divisional Forest Officer 
Upper Kohistan Forest Division 

Oassu
stemo:
Copy lorv«rded for information to:-

The Ch«f Conservator of Forests. Northern Forest Region-ll Abbottabad.

JS^.^or°n^atirn iuh refe,ence to his No, SO (Estt)/FE4WD/1-W022 dated

07/06^2022.
The 8DFO. Komila.

5. TheSOFO.Harban.
6- The Range Officer Jalkot Range. Il
7 The Divisional Accountant Upper Kohistan Forest Division Da iu.
£ The Official concerned. If

1.

Naseer
U^t?Kihisty Forest Division 
Dassu V y

Mpfficer 
orest Division

Divisional 
Upper Kohish

0-
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divisional forest OFKICLR 
UPPER KOHISTAN FOREST DIVISION DASSU

f.i)' a 0'398-/10?022 y
HloMklnn-^ ninn,! ,.ntri,iV

613No.
.'L. i|.il''fl i'.i':;:u

,..Mr;;Sa.l6emKhon.
^83res;ter;'^,f;..,
,:. 'K6;mIla-forest Sub-Division

... 1...

forest ranger taking the CHARnp OF -:^.MILA F0REST-SUB-DIViSIG|^1:T H E RE Of-

Mr Miihninm.x! A!hvc;i f-lnngoi from Komilo
j5'?-rag'(i^!'^:‘P:;Pa>rol^quacl.Upper]H^^^ F.-.., Oiv.s.on Mans^nro v,cl. Ch,.f

Ro;ion-|, Peshawnr office order
SF;W?-gi|g;M|!||0^Lanc):os p ,l,s. u.s..,n .,„|, ih, Consorvaio, ,51

23 1; 3013. „
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Nasur Gul/
Assign! /Mea6 Clerk 
UpperKoAistan Forest Division 
Oassu7/7/0^^ ■
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lon-ll Abbotlnbaci fo 
of r.uiinblc SDPO/RFO

f

on

oresl Circle. Mnnsclirn foi favour of 5

•f

<



• .-A
*
i

«

OPRCEorder no 3§------------- dated MANSEHRA‘i>,E ^,3
MR. FARRUKH SAIR CONSERVATOR OF FORESTS,

MANSEHRA

;0S/2023^ISSUED BY 
UPFi;R HAZARA FOREST GRCL£

As desired by Minister for Climate Change, FE&WD I'.nyber Pakhtunkhwa Peshawar and 
communicated through telephonic message of Chief Conservator of Forests Reglon-l 
Peshawar and Chief Conservator of Forests Region-Ii /,bbott3bad dated 23.05.2023, ih-’ 
following posting/transfer amongst the Foresters is rareby ordered in the interek of 
public service with Immediate effect till further orders:

1. Mr. Saieem Khar^

vgffgg TRiJUi^WKWHUiJlUl

Inch3rgeT^r^r^i:,b
Division of Upper Kohistan 
Forest Division in his own
pay scale.

t."
-IiVnniifTifSIfc

Incharge Komlla Forest 
Sub Division of Upper 
Kohlstan Forest Division

Mr. Jamair Khan2. Incharge Harban Forest 
Sub Division of Upper 
Kohlstan Forest Division

Incharge Komlla For^ Sub 
Division of Upper Kohlstan 
Forest Division in his own 
pay scale.

Sd/-(Farrukh Sair)
Conservator of Forests 
Upper Hazara Forests Circle 
Mansehra

Memo:^ ^
Copy forwarded to:-

1. The Chief Conservator of Forests/Central Southern Forest Region-I Peshawar for 
information with reference to telephonic message dated 23.05.2023. .

2. The Chief Conservator of Forests, Northern Forest Recion-H Abbottabad for 
Information with reference to telephonic message dated 23.05.2023. it !s requested 
to kindly approach the competent authority to post suitable SDFOs on both Forest 
Sub-Divisions, on urgent basis to ensure forest conser/ancy. The affairs of botli 
Forest Sub-DIvIsions cannot be left at the mere/ of Foresterr..

3. The Divisional Forest Officer Upper Kohlstan Forest lii'/iS'on Oassu for information 
and necessary action.

restsConse
Upper Hl^ra^Forests Circle Naseer OK,./r-T---------

Assistant kflead (Cleric 
Upper Ko^istariyorest Division 
DassuMa

<1

f:
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(KIFAYATULLAH BALOCH) 
CHIEF CONSERVATOR OF FORESTS 

NORTHERN FOREST REGION-II 
ABBOTTABAD

‘"I

Abbottabad
® 0992-9310410 
Fax 0992-9310343

i£~rnaii: ccfnorth@nmPiii .com
No. /A3 /E dated Abbottabad the J -7 /2023

Mr. Saleem Khan
s/o Gul Zareen Khan of Dassu
Upper Kohistan
Incharge Komela Forest Sub-Division 

Subject: appeal against OFFirF npriFP
BY CONSERVATnp qf FORFc^tc 
MANSEH^

Reference your appeal on the subject dated 29.5.2023

38_DATED 23.5.2023 !■<;<;{ iFn 
UPPER HAZARA FQRESt CTRCi P

Memo

Your appeal against office order No. 38 dated:23.5.2023 has been considered in light 
comments offered by Consenrator of Forests Upper Hazara Forest Circle Mansehfia v,ae his 

letter Np. 83/E dated 6.7.2023 and hereby rejected.

of

t:.

C^:c.‘' Confer^or of rorests 
Ntoern Fdrest Region-II Abbottabad 
Khyber Pakhtunkhwa i-r

No. /E
Copy forwarded to the Conservator of Forests 
information and ne^ssary action w/r to his letter naTeh'ivVaoho°J7'^ Mansehra for

Chief Conservator of Forests 
Northern Forest Region-II Abbottabad 
Khyber Pakhtunkhwa

Naseerpul /
Assistart / HmcI Clerk 
Upper Ko^jigran Forest Division 
Dassu
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DCPARTWCHT
Dalod Peshawar the. 2^ Auou»ti 2023

NOTIFICATION

tiB.so lEjUi'iFFfcwon.so [iooiipr! In toMmualion ol IW»
cailict NoWiKrtion ol even No. |59 J7-»5). ilnted lO" Juno. 2023 and m pureuanw 

^ Conscivalor ol Foiesis. Upper I Inram Fcicsl Cltdo, l.lanjchia report bcati g\ e20ira&A. dated 22"* June. 2023, Iot\‘«MUe<Hiy ClilelConseival«oIFote»jS.'i.:rr,rr
A sorvanls ^Uthdency & Discipline) Rules. 2011, iho Competed / i
\ Cl.male Change. Fotesiry, EnvhonmenV 5 V^Me.
\\pakWunWwa) Is pleased to place under euspenslon the 
^Jr^reslei/IndhargeKomila Forest Sub Dwisionol UppwK^^ In UppM Kehtetan 

a co*accuscd and responsible lor the Inddcnl ol Itfobcc ^^3 
l^Fotesl Oiviston). for a period ol WO-Oays, with Immediate efTcet

2 Consequent to above, lAr. Jayed Ihe work ot W
Forest Oincer. JalKot Forest Rana;. ^ MS~rS7.L2K5SS."--.-«.‘--;

iV

-r

SECRCTWyTO oovp 07 k
■

!>j.-...^.n«.3ndrtMeo1»Yin

SSSluS.SS™-""'"-
35 Con«.valo.elFce,I.UPF«
4) O-vifena*

7) oiricIaicsfKemetlwu
0) htasterWe.
9) OWicootdcfWC'

^ FE&W depa^tme*'^

I

Lx (
^ • I

«
Naseor Gi^
Assisnnt /Head Clerk 
Uppei(K9nist8n Forest Division 
Dassi . r-f

■ f

•t
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AUTHORITY l.FTTER

r

I, Naseer Gul S/o Gul Hasan representative of forest department upper 

Kohistan forest division Dassu is hereby authorize to submit para wise 

comments on behalf of secretary to Government of Khyber Pakhtunkhwa 

forestry environment and wild life department and others in service appeal 
no 1445/2023 in case titled Saleem khan Vs Govt, of KPK.

Whatever stated above is true and correct to the best of my knowledge and 

belief and nothing has been concealed here in. ■ ’

Dated:-02-11-2023
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V AUTHORITY LETTER

Mr. Safdar Shah, SDFO {BPS-17) of Forest Depahment is hereby 

authorized to attend the Court of Service Tribunal on 0.4/10/2023 in 

of Service Appeal No. 1445/2023 filed by Saleem Khan, 

Forester Versus Government of Khyber Pakhtunkhwa through 

Secretary Forests & others on behalf of DFO, Upper Kohistan Forest 

•Division, Dassu.

case

Wisidnal gst/DfficerV 
■orest Divisi
5U?.

Upper ;ti

i
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