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v’ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAT,

t

CAMP COURT. SWAT

i-

Service Appeal No. 567/2016 \,

Date of Institution... 27.05.2016

Date of decision ... 04.07.2017 '’'f

.i

Subhan Ali, PST Government Primary School, Fatehpur, 
District, Swat. 1(Appellant)

i

VERSUS*

1. The Government of Khyber PaMitunkhwa through Secretary, E&SE,
Peshawar and others. ... (Respondents).

MR.IMDADULLAH,
Advocate For appellant.

MR. MUHAMMAD ZUBAIR, 
District Attorney For respondents.

MR. NIAZ MUHAMMAD KHAN, ... CHAIRMAN
MR. MUHAMMAD AMINKTIANKUNDI, ..! MEMBER“~

JUDGMENT

NIAZ MUHAMMAD KHAN. CHAIRMAN:- Arguments heard and

record perused.

FACTS

The appellant was proceeded against under the Khyber Pakhtunkhwa 

Government Servants (E&D) Rules, 2011 for his wilful absence from duty and he i 

was served with a show cause notice on 30.06.2015. Then he was issued charge

on 18.08.2015 and an enquiry committee was 

also constituted in the charge shee on the same date. The enquiry committee then

sheet and statement of allegations

t-.-
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4) [
submitted its report on 17.12.2015 and then another show cause notice was issued

to the appellant on 21.12.2015. After this the impugned order was issued by the 

authority on 14/01/2016 whereby minor penalty of recovery of salary for 2 years 

was ordered by the competent authority. The appellant then filed a departmental 

appeal against the said order on 15.01.2016 which was rejected on 18.05.2016 and 

then the present appeal on 27.5.2016.

ARGUMENTS

The learned counsel for the appellant argued that the appellant was served ■ 

with two show cause notices containing different versions qua period of absence. 

Secondly that he was not associated in the enquiry and thirdly that appellant 

not allowed chance to cross-examine the witnesses or to peruse the record used 

against him. That he was never communicated any show cause notice and that the 

department has violated the right of fair trial as guaranteed in the Constitution.

2.

was

On the other hand learned District Attorney argued that 2 show 

notices pertains to different period of absence and also were served prior to ' 

enquiry and after the enquiry. That the appellant was duly associated in the 

enquiry and that his statement was also recorded by the enquiry committee.

3. cause

CONCLUSION.

Regarding the limitation of departmental appeal, learned counsel for the 

appellant has been able to convince the Tribunal that the impugned order 

communicated to him on 24.01.2016 as specifically mentioned in para-vii of the 

memorandum of appeal, hence the departmental appeal is within time. So far 

the 2 show cause notices are concerned one was issued prior to the enquiry and 

another was issued after the enquiry. Notice after the enquiry cannot be the

4.

was

as

same
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because the show cause notice issued after the enquiry contains the facts proved 

in the enquiry. As far as the association of the appellant in the enquiry is 

concerned it is on record that his statement was recorded by the enquiry 

committee on 27.11.2015. The objection of the learned counsel for the appellant 

regarding giving no chance of cross examination to the appellant is not well 

founded because Rule-11 of the Khyber Pakhtunkhwa Government Servants 

(E&D) Rules, 2011 say that the enquiry officer or the enquiry committee, as the 

case may be shall enquire into charges and may examine such oral or 

documentary evidence in support of the charges or in defence of the accused as 

may be considered necessary and where any witness is produced by one party, the 

other party shall be entitled to cross examine such witness. This power of the 

committee never makes it mandatory to afford chance of cross examination to the

accused. It is only when any witness is produced by any party then the other party 

shall be entitled to cross-examine such witness. In the present case the enquiry 

committee has by itself visited the sport and found the appellant absent from duty 

and has then examined the record and examined the witnesses on the spot. The 

witnesses or the record has not been produced by any party, therefore, the other t 

partyis not entitled to cross-examine such witnesses. The relevant sub-rule (1) of 

Rule 11 of the Khyber Pakhtunkhwa Government Servants (E&D) Rules, 2011 is 

reproduced below

"On receipt of reply of the accused or on expiry of the stipulated period, if no 

reply is received from the accused, the enquiry officer or the enquiry 

committee, as the case may be, shall enquire into the charges and may

.......  examine such oral or documentary evidence in support of the charges-or dn-^

defence of the accused as may be considered necessary and where any



4.t

4^- witness is produced by one party, the other party shall be entitled to cross-

examine such witness."

The show cause notice and the constitution of the enquiry committee and 

then proceedings of the enquiry committee were not made in dark rather it was 

known to everybody including the appellant that the enquiry had been conducted. 

We cannot, therefore, accept this stance of the appellant that he was not served 

with any show cause notice. The authority has already taken a lenient view by 

only ordering of recovery of 2 years salary and imposing minor penalty which 

cannot be said to be not commensurate with the charges. Had there been any 

malafide of the authority towards the appellant then the authority could have 

imposed major penalty on the appellant. The lenient view of the authority towards 

the appellant is itself proof of the fact that there was no reason for the authority to 

have stated lie regarding service of notices and association of appellant in the 

proceedings.

5.

6. Consequently, the appeal is dismissed. Parties are left to bear their own

costs. File be consigned to the record.

r
(Nik; imad Khan)

Chairman 
Camp Court,f^yyt

(Muhammad Amin K^han Kundi) 
Member

A OUNCED
A. ™07.2017



Service Appeal No. 567/2016' ^

10 04.07.2017 Counsel for the appellant and Mr. Muhammad Zubair, 

District Attorney alongwith Mr. Muhammad Saeed, Subject 

Specialist for the respondents present. Arguments heard and 

record perused.

Vide our detailed judgment of today this appeal is 

dismissed. Parties are left to bear their own costs. File be 

eonsigned to the record room.
\

Member
amp Court, Swat

ANNOUNCED
04.07.2017
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/r. Muhammad Saeed, SS alongwith 

Govemmeiit Pleader for the
Appellant in person and Mr J06.03.2017,

SeniorMr. Muhammad Zubair, f.Kphar
p».n.. Motate m. to of .h. b. .

is not in attendance. To come up o 

03.05.2017 before the.D.B at camp

resp
counsel for the appellant

;■

rejoinder and final hearing
The restraint order shall continue.

on tv'

court, Swat

Ch^man.’’ 

Camp court, Swat

Counsel for the appellant present. Mr. Muhammad Saeed, 

Subject Specialist alongwith Mian Amir Qadar, Deputy Attorney 

for the respondents also present. Due to incomplete bench 

arguments could not be heard. To come up for rejoinder and 

arguments on 04.07.2017'before D.B at Camp Court Swat. The 

restraint order shall continue.

03.05.2017

M/
(MUHAMMAD AlVlfN KHAN KUNDI) 

MEMBER 
Camp Court Swat
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h 07.10.2016 Counsel for the appellant, and Mr. Shafiqur 

Rahman, ADEO alongwith Mian Amir Qadar, GP for 

respondents present. Requested for adjournment. To 

come up for written reply/comments on before S.B. 

on 08.12.2016 at camp court. Swat. The restraint 

order shall continue.

''.i.

4 ■

Ch
Camp Court, Swat

:»♦

Counsel for the 'appellant and Mr. Shafiqur 

Rahman, ADO alongwith Mr. Muhammad Zubair, Sr.GP 

for the respondents present. Written reply not submitted. 

Requested for -further-, adjournment. Last opportunity 

granted, 'fo come up for’ written reply/comments on 

05.01.2017 at camp court, Swat. The restraint order shall 

continue.

08.12.2016

- -*.*■

%

«. *•
Camp court. Swat

■■X ■ 

■V
Counsel for the appellant and Mr. Muhammad Saeed 

Subject Specialist alongwi^ Mr. Muhammad Zubair, 

Sr.GP for the respondents present. Written reply submitted, 

'fhe appeal is assigned to D.B for rejoinder and final 

hearing for 0^.03.2017 before D.B. The restraint order 

shall continue.

05.01.2017

f
■$
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Camp court, Swat
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Counsel for the appellant present. Learned counsel for

was serving as PST
07.06.2016

the appellant argued that the appellant 

when vide impugned order dated 14.01.2016 penalty in the

shape of recovery of salary for two years was imposed against

him on the allegations of absence where-against he preferred

18.05.2016 which was not respondeddepartmental appeal 

and hence the instant service appeal on 27.05.2016.

on

/'that the appellant has neither remained absent nor any 

enquiry conducted in the prescribed manners nor the appellant 

associated with the same and therefore condemned unheard, 

hfoat the salary of the appellant has been with-held without 

lawful justification and despite performing duty he is notany
being paid the same and that recovery is being made against

him illegally. .

Points urged need consideration. Admit. Subject to 

deposit of security and process fee within 10 days, notices be 

issued to the respondents for written reply/comments for 

04.08.2016 before S.B at camp court, Swat. Appellant has 

also submitted an application for interim relief Notice of 

application shall also.be issued to the respondents for the date 

fixed, 'fhe impugned order to the extent of recovery trom 

appellant is suspended.

4
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'i Ch^j^vhan
Camp Court, Swat.

Clerk of counsel for the appellant and Mr. 

Muhammad Saeed, SS alongwith Mr. Muhammad Zubair, 

Sr.GP for the respondents present. Seeks adjournment. To 

for written reply/commerits on 07.10.2016

04.08.2016

come up

before S.B at camp court, Swat. The restraint order shall

continue.
*i .

Chafi^an 
Camp court, Swat,



Form- A

FORM OF ORDER SHEET
Court of

567/2016Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Subjan Ali presented today by Mr. 

Aziz-Ur-Rehman "Advocate, may be entered in the Institution 

register and put up to the Worthy Chairman for proper order 

please.

26/05/2016
1

gjf .—-
RhGISTRAK

This case is entrusted to Touring S. Bench at Swat for 

preliminary hearing to be put up there on

2

oL~2^ M

CHAPMAN
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r
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

O/2026Service Appeal No.

Subhan Ali PST Government Primary School Fatehpur, District Swat.

.. .Appellant \

VERSUS

The Government of Khyher Pakhtunkhwa through Secretary Elementary and 

Secondary Education, Peshawar and Others.

.. .Respondents

INDEX

iniM -r*

1-5Memo of Appeal1.
6Affidavit2.
7Addresses of the parties3.
8-9Application4.

Affidavit 105.
Copy of the Shoxv Cause Notice A //6.

Copy of the Notification Dated 14-01-2016 B7.
Copy of the Appeal C 138.
Copy of the Order Dated 18-05-2016 D ih9.

«
Vakalat Nama /r10.

Appellant Through 

?V
' Aziz-ur-Rahman 

Advocate Swat 
Office: Khan Plaza, Gulshone Choxvk, 

Mingora Szvat, Cell 0300 907 0671
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR
{

i

S o'? of 2016i Service Appeal No.

Subhan Ali PST Government Primary School Fatekpur, 

District Swat.

i

I

.. .Appellant

isrvio®
Mkii___ fe/ ,. o 3 oVERSUS

-t(
1. The Government of Khyber Pakhtunkhwa throng 

Secretary Elementary and Secondary Education, 

Peshawar.
2. The Director Elementary and Secondary Education 

Khyber Pakhtunkhwa, Peshawar.

3. The District Education Officer (Male) District 

Swat at Gulkada.

i
i

:

.. .Respondents
f
i

. I APPEAL UNDER SECTION 4 OF THE
V

KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE 

ORDER OF THE RESPONDENT NO. 3
t
i

WHEREBY THE PENALTY OF

RECOVERY OF TWO YEARS SALARY
HAS BEEN IMPOSED UPON THE

i
IAPPELLANT VIDE NOTIFICATION !

t
ENDST: NO. 8422-25/PF/SUBHAN ALI 

PST DATED 14-01-2016, WHICH WAS 

NEVER COMMUNICATED TO THE
^7mi6

\\\
APPELLANT BUT THE APPELLANT ON

THE GETTING THE INFORMATION L,--'
I
f 4> '

RECEIVED THE COPY OF THE SAME BY 

HIS OWN EFFORTS ON 24-01-2016, IS 

AGAINST THE LAW, RULES AND 

FACTS AND IS. LIABLE TO BE SET SIDE. 

FEELING AGGRIEVED OF THE SAME

f.

t
■ !



i THE APPELLANT PREFERRED A 

DEPARTMENTAL APPEAL TO THE 

RESPONDENT NO. 2 WHO ALSO

Ai
II

f-
i REJECTED THE SAME WITHOUT 

APPLYING HIS INDEPENDENT MIND
. i

OR ADOPTING THE DUE COURSEi
I
J V AND REJECTED THE APPEAL OF THE 

APPELLANT VIDE ORDER ENDST: NO. 
4206-8/F.NO. 162 / APPEAL / PST/ TT/ 

AT/QARI (M) DATED PESH: THE 

18-05-2016, RECEIVED BY THE 

APPELLANT ON 24-05-2016, IN A 

SUMMARY MANNER AGAINST THE 

LAW, RULES AND FACTS AND IS 

LIABLE TO BE SET ASIDE.

(
t
I

( Prayer:i

That on acceptance of the 

instant service appeal the both the 

orders impugned may very kindly be 

set aside as the same are against the 

law, rules and facts and no recovery 

be made against the appellant.

■

I

f

i

It is further prayed that the 

salaries of the appellant may also 

very kindly be ordered to be released 

forthwith from the date it is stopped 

illegally.

I
i

I

. f

i
i

Respectfully Sheweth:

That the appellant joined the education 

department as PST on 30-06-2011 and since 

then is regularly performing his duties to the 

satisfaction of both the authorities as well as the 

general public.

i.

I



f
! a. That the appellant performed his duties to the 

best of his abilities at various schools with great 

zeal and punctuality.

■ 1
'i
'j-

in. That the appellant was shocked and surprised 

when he was informed by the bank that his salary 

has been stopped, as to that effect the appellant 

never received any order till date.

i

That the appellant feeling aggrieved started 

vigorous efforts to know the reason for the 

stoppage of his salary so he was provided the 

Show Cause Notice bearing No. 5593-96 dated 

30-06-2015, which was never communicated 

before to the appellant and the copy was provided 

on the personal efforts'of the appellant. Copy of 

the Show Cause Notice is enclosed as Annexure

IV.■s(

i

.i

"A".
i

That the appellant submitted as detailed reply to 

the same, but neither he was intimated the fate of 

the Show Cause nor was his salary released.

V.

i
] vi. That again the appellant received continued his 

efforts to know that why his salary has been 

stopped.

vii. That through his personal efforts the appellant 

got the copy of the Notification Endst: No. 8422- 

25/PF/Subhan Ali PST dated 14-01-2016 on 

24-01-2016, whereby the penalty of recovery of 

two years of salary was imposed on the appellant 

against the law, rules and facts. Copy of the 

‘ Notification is enclosed as Annexure "B".

i
(

%
I



i via. That feeling aggrieved the appellant filed a 

departmental appeal, hut the same was also 

rejected summarily and without applying his 

independent mind rejected the same against the 

law, rules and facts vide order Endst: No. 4206- 

8/F. No.162 /Appeal / PST/ TT/AT/Qari (M) 

dated Pesh: the 18-05-2016, received by the 

appellant on 24-05-2016. Copy of the appeal is 

enclosed as Annexure "C" and that of the order 

as Annexure "D".

ir
;
Vc
i'

1
i

I

Y ix. That feeling aggrieved and having no other 

alternative this appeal is filed on the following 

_ grounds.
!

i
Grounds::

a. That appellant has never been associated with the 

inquiry in accordance with the law and rules on the 

subject and hence the appellant has not been treated 

in accordance with the law.

■(

(

b. That no action taken against the appellant has ever 

ben communicated to him rather he has collected all 

the orders through his personal efforts, thus all the 

actions has been taken at the back of the appellant 

and without giving him any opportunity of defence 

or personal hearing.

\

I

i<

c. That the respondents have misused their official 

authority in a very colourful and arbitrary manner 

against the law and rules.

I

]

k
i
'i.
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4I
( d. That the arbitrary and Parochial attitude of the 

respondents can best be judged from the fact that the 

salary of the appellant has been stopped and that 

also without any reasons at all, and much 

astonishingly much earlier to the adverse actions 

and orders against the appellant.

%

II
I
i
i
i

. f
I
i’

!
e. That the appellant has not committed any act of 

commission or omission which may constitute any 

offence under any law.

1
!

I
I

f. That vested right of the appellant have been denied 

to the appellant for no reasons at all.
i<
s It is, therefore, very respectfully prayed that 

on acceptance of this appeal both the impugned 

order may very kindly be set aside and no recovery 

be made against the appellant.

f
t
V
f
3

t
I
i
i It is further prayed that the respondents may 

also very kindly be directed to release the salaries of 

the appellant from the date the same ivere stopped.

Any other relief deemed appropriate in the 

circumstances may also very kindly be granted.

I
I
4
I
I
i

i
I

t

I
AppellantI

»
I Subhan ali

Through Counsels,

Aziz-ur-Rahman

^^Imdad Ullah 

Advocates Swat
■j

. l
!

■i •

I
i
\
i

i
s .
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BEFORE THE KHYBER PAKHTUNKHWA■■I

SERVICE TRIBUNAL. PESHAWAR
i

of2016Service Appeal No.5

Subhan Ali PST Government Primary School Patehpur, 

District Swat.i.

■i
t
>

.. .Appellant

VERSUS

The Government of Khyher Pakhtunkhwa through 

Secretary Elementary and Secondary Education, 

Peshawar and Others.

\

.. .Respondents

t

AFFIDAVIT

It is solemnly stated on Oath that all the contents of 

this appeal are true and correct to the best of my knowledge 

and belief and nothing has either been misstated or
I

concealed before this Honourable Tribunal.

1r

Deponent

Subhan Ali

Identified By:

: MTESTiDTmdad Ullah 

Advocate Swat
»

W .
I

oath' commissioner
Distt; Courts Swat.

Uplo 19-12-2018
>

-
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t
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL^ PESHAWAR

Service Appeal No. oflOie

Suhhan Ali PST Government Primary School Patehpur, 

District Swat.

.. .AppellantI

t<

VERSUS}
?
1
f
f The Government of Khyber Pakhtunkhwa through 

Secretary Elementary and Secondary Education, 

Peshawar and Others.

r

*
!I .. .RespondentsI

ADDRESSES OF THE PARTIES}
!
t

Appellant:I

Suhhan Ali PST Government Primary School Patehpur, 

District Swat.
\
\

Respondents:
i
\ 1. The Government of Khyber Pakhtunkhwa through 

Secretary Elementary and Secondary Education, 

Peshawar.

2. The Director Elementary and Secondary Education 

Khyber Pakhtunkhwa, Peshawar.

3. The District Education Officer (Male) District 

Swat at Gulkada.

j<
p

i
i

! Appellant 

Through Counsel,
¥

i

Imdad Ullah
I

Advocate Swat

*

f
; i
•' i ■
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWARi
I

i 0/2016Service Appeal No.
t

Subhan Ali PST Government Primary School Fatehpur, 

District Swat.I

.. .Appellant

VERSUS

The Government of Khyber Pakhtunkhwa through 

Secretary Elementary and Secondary Education, 

Peshawar and Others.

i

is .. .Respondents4

I$

APPLICATION FOR GRANT OF INTERIM RELIEF.
i

Respectfully Sheweth:i
i
*

That the above titled case is pending before this 

Honourable Tribunal in which no date of 

hearing is fixed is as yet.

i.i
}

I

i
I
I That the appellant has got a prima facie case in 

his favour.

11.

That the respondents have stopped.the salaries of 

the appellant and order of recovery has also been 

made.

III.t

I(
I

%

That the appellant will suffer irreparably if the 

recovery order is not suspended and the salaries 

not released.

IV.

fi
iI It is, therefore, very respectfully prayed

that on acceptance of this application the salaries
/

may very kindly be ordered to be released.

I
A1
i

I
■ i
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1

It is further prayed that order of recovery 

may also very kindly be suspended.

i
f
i

'I Applicant/AppellantC'

hI

Through Counsels,'f-

\
b
i JTz-ur^ahman
\

^C^'Tmdad Ullah 

Advocates Swat
I

(
f

i

-■Iy
W-

-
V

V

5
.i

«
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I BEFORE THE KHYBER PAKHTUNKHWA
I

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. of2016

Subhan Ali PST Government Primary School Fatehpur, 

District Swat.

5

f
.. .Appellanti

VERSUS
■2

The Government of Khyber Pakhtunkhwa through 

Secretary Elementary and Secondary Education, 

Peshawar and Others.

<

.. .Respondents

AFFIDAVIT

It is solemnly stated on Oath that all the contents of 

this application are true and correct to the best of my 

knowledge and belief and nothing has either been 

misstated or concealed before this Honourable Tribunal.

/.•

Deponent

I Subhan Ali

Identified By:

Imdad Ullah 

Advocate Swat

i

OATH
' Distt: Co5j.rts 

^plo 19-12-2058
__ Date:_No;.

*r

<

:■
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_,4nnexarc"■fir
OFFICE OF THE DISTRICT 1-iM.iCA ION OPFXCER fM') SWAT

f.

f c/N /i/yy. SHOV./ CAU£": NOTICE/ fu '):s>\
i/ /

I Muhammad Uzair Ali Distt;l:duc?jcion Officer (Male) swa 
competent authority under the Khyber pairhtunkhawa Govt servant efficiency 
and disciplinary Rules,2011 do hereby serve you Mr Subhan Ali PSTGPS Khawarai 
Shin as follows;. ----------

1. That you were absenty from duty 10/3/2015 To 31/5/2015 (83 
days) without sanctioned/permission from the competent authority..

,2. Thcit you were issued call not ^e vide this office 2555 dated 
6/5/2015 but did not reportes# for dir.y on time.

3, That it is therefore proved nov.- that you remcHiVed absent without 
permission for the period mentionecf above and hence you have committed acts / 
omissions speqfied in rules 3(a) E&D of the said rules.

4i. As a result thei^f I as c&my.'etent authority hav? tentatively decided 
to proceecT against you under the above mentioned rules.

5. You are therefore required to show cause as to why one or more of 
the major or minor penalties providad ir the aforesaid rules should not be 
imposed upon you and also intimatd v/hetheryou desire to be heard in person.

6. If no reply to this effect is received witlsin 15 days of its delivery . it 
shall be presumed that you have no defense to put in and in that case Ex-parte 
action shall be taken against you.

:'PP.OF;
DISTT;r,DU;OFFICv:R (MALEJ 

SWAT AT (yJLK>5.DA.
Dated ,3 o /h I

*•>

"3Endost;
Copy of the above is forwarded to;,

A. Director E&S Edu; KPK Peshwar . 
jr2. DDEO(Male) Local office. 
f 2. SDEO(Male) swat.
/ 4. Teacher Concerned,.

2015

Iv/ I V

N OFi^ICER (M)L DKSTOjEDUCA
AT AT GUL- ADA./

/

attested

'6
advocate
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) SWAT

NOTIFICATION:-

Whereas Mr. Subhan Ali PST, GMPS Awarai willful absent from duty was proceeded 

against under the Khyber Pakhtunkhwa Government Servant (Efficiency and Discipline) 

Rules 2011 for the charges mentioned in the show cause notice.

1. And whereas an enquiry was conducted against the accused teacher through the 

Dy. District Education Officer local office and Mr. Riaz Ahmad Headmaster GHS. 

Asala Swat.

2. And Whereas the enquiry officer other having examined the charges evidence on 

the record against the accused teacher and submitted report.

3. And whereas the enquiry committee recommended the accused teacher for transfer 

and recovery of salaries of TWO Years.

4. And whereas the District Education Officer being competent authority after having 

considered the charges and evidence on record, against the accused teacher has 

been proved.

5. Now therefore, in exercise of power conferred under section 04 (a) (iii) of Khyber 

Pakhtunkhwa Government Servant (Efficiency and Discipline) Rules 2011 the 

competent authority is pleased to impose a Minor Penalty of “TWO YEARS’’ 

recovery of salaries upon Mr. Subhan Ali PST GMPS Awarai Swat on account of 

his willful absence.

(Hafiz Muhammad Ibrahim) 

District Education Officer 

MALE Swat.
Endst No. 8422-25/P.F/Subhan Ali PST 

Copy to
1. The Director Elementary And Secondary Education KPK Peshawar. ,
2. The District Comptroller of Accounts Swat.
3. The Dy. District Education Officer (M) Swat
4. The Sub Divisional Education Officer Swat with the terms of ensure the recovery 

from the accused teacher under intimation to this office.
5. Mr. Subhan Ali PST GMPS Awarai Swat
6. PA to DEO Local Office.

District Education Officer 

MALE Swat.

> .
\ ■
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„^nfWxure~~-

DIRECTORATE OF ELEMENTARY AND SECONDARY EDUCATION
KHYBER PAKHTUNKHWA

ORDER.
1. WHEREAS, Mr. Subhan Ali PST GPS Fatehpur Swat proceeded against 

under the Khyber Pakhtunkhwa Government Servant (Efficiency & 
Disciplinary) Rules, 2011.

2. AND WHEREAS the above named teacher was absent from duty w.e.f 2011 
to May 2015 from his school & marked his bogus attendance in record of 
GMPS Awarai.

3. AND WHEREAS, the DEO (M) Swat conducted an enquiry against the 
teacher concerned through Deputy District Education Officer and Mr.Riaz ' 
Ahmad Headmaster GHS Asala Swat.

4. AND WHEREAS, the enquiry committee recommended the accused teacher 
for transfer and recovery of salaries of two years.

5. AND WHEREAS, the DEO (M) Swat being appointing /competent authority 
as per the recommendation of the enquiry committee imposed major penalty 
of recovery of two years due to wilful absence from duty.

6. AND WHEREAS, Mr. Subhan Ali PST lodged an appeal to the appellant 
authority. The same appeal was sent to DEO (M) Swat for comments vide 
this office letter No.2583 dated 15.04.2016. The DEO (M) Swat submitted his 
report /enquiry vide his letter No.3156 dated 28.04.2016.

7. AND WHEREAS, the competent authority Director Elementary and 
Secondary Education Khyber Pakhtunkhwa) after having considered the 
charges and evidence on record, is of the view that charges against the 
accused teacher have been proved.

8. NOW THEREFORE, in exercise of powers conferred under Khyber 
Pakhtunkhwa Servants (Efficiency & Discipline) Rules-2011 the appellate 
authority has decided to reject the appeal of Mr. Mr. Subhan Ali PST GPS 
Fatehpur Swat on the above mentioned ground.

DIRECTOR
Elementary & Secondary Education 
Khyber Pakhtunkhwa, Peshawar(p

%
Endst: No. /F No. 162/Appeal /PST/TT/AT/Qari (M) Dated Pesh: the. /2016.

Copy forwarded for information and necessary action to the:-
1. District Education Officer (M) Swat w/r his No.3156 dated 28.04.2016.
2. Mr. Subhan Ali PST GPS Fatehpur Swat.
3. P/A to Director E&SE, Khyber Pakhtunkhwa, Peshawar.
4. Master File.

DeputAIKtoSpr (Esib:; 
Elementary Ws^^ndary Edu: 
Khyber PakhtimknWa Peshawar.iliTTESTED

^VOCATE



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Appellant

VERSUS

k'-P- Respondent
17

KNOWN ALL to whom these present shall come that I/we, the undersigned appoint

AZ/Z-UR-RAHMAN W /MPAP ULLAH 

Advocates High Court
<

in the above mentioned case to do all, the following acts, deedsTo be the advocate for the 
and things or any one of them, that is to say:- \

To acts, appear and plead in the above mentioned case in this court or any other Court in which 
the same may be tried or heard in the first instance or in appeal or review or revision or execution 
or at any other stage of its progress until its final decision.

❖ To present pleadings, appeals, cross objections or petitions for execution review, revision, 
withdrawal, compromise or other petition or affidavits or other documents as shall be deemed 
necessary or advisable for the prosecution of tlie said case in all its stages.

♦> To withdraw or compromise the said or submit to arbitration any difference or dispute that shall 
arise touching or in any manner relating to the said case. ,

❖ To receive money and grant receipts therefore, and to do all other acts and things which may be 
necessary to be done for the progress and in the course of the prosecution of the said case.

❖ To employ any other Legal Practitioner authorizing him to exercise the power and authorities 
hereby conferred on the Advocate wherever he may think fit to do so.

❖ I understand that the services of aforesaid lawyer are hired irrespective of the outcome of the
case. ;
And I/We hereby agreed to ratify whatever the advocate or his substitute shall to do in the said 
premises.
And I/We hereby agree not to hold the Advocate or his substitute responsible for the result of 
the said case in consequences of his absence from the Court when,the said case is called up for 
hearing.
And I/We hereby agree that in the event of the whole or any part of the fee agreed by me/us to 
be paid to the Advocate remaining unpaid, the Advocate shall be entitled to withdraw from the 
prosecution of the case until the same is paid. j
IN THE WITNESS WHEREOF I/WE hereunto set my/our hand(s) to these present the contents of 
which have been explained to and imderstood by me/us, this day of 201^

%

Ii

I
(7

(Signature or thumb impression)(Signature or thumb impression) (Signature or thumb impression)

Accepted subject to terms regarding fees

/ /(AZIZ-UR-RAHMAN)
V Advocate High Court

Office: Khan Plaza, Gulshone Chowk 
G.T. Road Mingora, District Swat. 
CeU No. 0300 907 0671

(IMDAD ULLAH) 
Advocate High Court
Office: Khan Plaza, Gulshone Qiowk, 
G.T. Road, Mingora, District Swat 
Ceil No. 0333 929 7746
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BEFORE THE KHYBER PAKtlTUN KHWA SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO 567/2016 

SUBHANALl PST GPS FATHPUR, DISTRICT SWAP
APPELLANT

VERSUS

THE SECRETARY ELEMENTARY AND SECONDARY EDUCATION PESHAWAR &

OTHERS. RESPONDENTS

JOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO 1 & 3

.RESPECT FULLY SHEWETH:
PRELIMINARY OBJECTIONS:

1- The appellant has no locus standi /no cause of actions to file the 
. instant appeal against the respondents.

2- The appellant has not come to this Honorable Tribunal. with clean 
■hands.

3- The appellant has concealed the material facts from this
Honorable Tribunal hence liable to be dismissed.

4- The appellant has filed the instant appeal on malbfide motUes.
5- The instant appeal is against the prevailing law, rules, and policies.
6- The. ■ appeiicmt is eswped by his own conduct to file the instant 

appeal.
7- The instant appeal is time-barred.

k:'-:
[

FACTUAL OBJECTIONS:
1. That the Para No 1 is correct to the extent of the appointment of the appellant as 

PST. The appellant remained absent from duty since June 2011 to May 2014 
without any proper permission of the compe-tent Authority. During his absence, 
the appellant w^as working /teaching in a private school i-e pak children 
academy. The community as well as the circle ASDEO khwaza khela submitted 
complaints against the appellant copies annex as A&B.

2. Incorrect and not admitted. The appellant remained absent from duty since June 
2011 to may 2014 without any proper permission of the competent authority. 
During his absence, the appellant was working /teaching in a private school i-e 
Pak children academy.

3. Incorrect and not admitted. Show cause notice, statement of ailegations & 
charge sheet were issued to the appellant according to the law. Proper inquiry 
was conducted and the charges of absence were proved aga.nst the appellant. 
All codal formalities were observed-during the process. Copies annex as C,D,E&F.

4. That the salary of the appellant was stopped due to his willful absence from duty.
5. Thai the salary of appellant was not released due to his absence period.

.V
&

i
<■

.
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6. The salary of the appellant was stopped after proper inquiry due to his willful 

absence from duty
7. Incorrect and not admitted. That the notifications and show cause notices were 

properly communicated well in time to the appellant
8. That departmental appeal of the appellant was rejected by the appellate 

authority. Copies annex as G.
9. That the notification of recovery as legal and based on facts.

GROUNDS:

A- That the appellant was associated with the process of inquiry and he was treated 
in accordance with the law.

B- Incorrect & not admitted that the notifications and show cause notices were 
properly communicated well in time to the appellant. .

C- That all the actions of the respondents are legal and justified.
D- That the appellant has been treated according to the law. The appellant remained 

absent from duty since June 2011 to may 2014 without any proper permission of 
the competent Authority. During his absence, the appellant was working /teaching 
in a private school i-e pak children academy.

E- The appellant remained absent from duty since June 2011 to may 2014 without 
any proper permission of the competent authority. During his absence, the 
appellant was working/teaching in a private school i~e pak children academy.

F- That the recovery has been started from the appellant after proper inquiry and 
due process.

It is, therefore, very respectfully prayed that the instant appeal may kindly be dismissed . 
with cost in favor of respondents.I.

/h
h

L
DISTRICT EDiffCATIONOFFICER (M)

/
(E&SE)SWAT^

y

DIRECTOR

ELEMENTARY AND SECONDARY 
EDUCATION

PESHAWAR.

ELEMENRATY AND SECONDRY EDUCATION

PESHWAR
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OFFICE OF THE 

DISTRICT-EDUCATION OFFICER 

(MALE) SWAT

SHOW CAUSE NOTICE
I the Competent Authority, Hafiz Muhammad Ibrahim, District Education officer (M) 

pSwat under the Khyberpukhtun Khawa Government Servant (Efficiency & Disciplinary) , Rules 
E2OII, do hereby serve upon you, Mr:Subhan Ali PST GMPS Awarai District Swat, this show 
PciiJse notice as follows:-
I?;.' 1. That as per enquiry report, you have remain willful absent from your duty and have
:marked your self as present in attendance register of GMPS Awarai.

2. That you have performed your duty illegally at Pak Children Academy IMawa Kali Shin 
and regularly paid there till May 2014 and also receiving your monthly salary from 
Government Treasury as PST teacher.

3. As a result thereof, I as the Competent Authority, have tentatively decided to proceed 
against you under the above mentioned rule 2011 under Rule 4 (a) (b).

4. You are, therefore, required to show cause as to why major or minor penalty provided 
in the aforesaid Rules should not be imposed upon you and also intimate whether you 
desire to be heard in person.

5. If no reply to this office is received within 15 days of delivery of this show cause, it 
shall be presumed that you have no defense to put in and in that case Ex-parte action 
will be taken against you.

(Hafiz Mohammad Ibrahim)
DISTRICT EDUCATION OFFICER (M) , 1

SWAT

-■>

H
Endst: No. /P.F/Subhan Ali/PST 

Copy forwarded to:-
1- The Director of Elementary and Secondary Education Khyber PukhtunKhwa, .f’eshawar.
2- The Deputy Commissioner Swat.
3- The Deputy District Education Officer (M) Swat.
4- The Sub Divisional Education Officer (M) District Swat.
5- The Assistant Sub Divisional Education Officer (M) circle Concerned with the direction 

to hand over the show cause notice to the teacher concerned.
6- The Head Teacher Concerned.

Dated

i

1
•J

‘1 7- P. A to District‘Education Officer (M) Swat local Office.
8- The Official Concerned.

i’

/f7

DISTRICT EDUCATION OFFICER (M) 
/ SWATI

/
H.

Mr;Subhan Ali GMPS Awarai District Swat,

7-
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‘ ’ Education Officer. Swat

‘ -INQUIRY AGAINST Mr.SUBHAlM All PST GMPS AWARAI. SHIN SWAT\

llv'Mfcmo^nd:&'Findings:
^^tefp^^cqrhplaint was submitted by local inhabitants along with another complaint by Mr. Imtiaz All circle 

' Khwaza khela stating the alleged teacher as not performing his duty in the school rather
- I® ?^^^B0|ierforming his duty as teacher in nearby private school named Pak Children Academy and even then 
^M^^S^I^^-recemngs3\ar^iromgo^jerr)roent.
' inquire the matter a two member inquiry committee was constituted by the honorable DEO (M)

Swat comprising the undersigned as chairman & Mr. Riaz Ahmad Principal GHS Asala (as member)
'to probe into the matter & to dig out th^ actuaPessence of the case the GMPS Awarai thrice.visited 

by the inquiry team.
At one occasion the teacher was found absent, second time (when intimated) called in school on 

'' ■ ‘ November 18, 2015 & in the very presence of local complainants the accused teacher was once again 
' charged for not performing his duty & at the same time performing his duty illegally at Pak Children 

Academy private school.
• When visited third time on November 27, 2015 the teacher found standing at road side near his 

home station at aro'und 9:00 AM & after seeing the inquiry officials went to school late.
visited Pak Children Academy and found that the accused is on regular payroll'

i

/-
Dated: ^7 - . I

•4iV . •

7^r i;
“•1

■ •m.ifi

f

• The inquiry committee
of the school having complete attendance record in the school till April 2014 and has disconnected
his roll from school In April 2015 (share yet to be

m.
SiTri’t

iS: A

ifi'
li:
1*1 ■
iiIf!
IT:

iT
I;-.

1.:!
IT

I

1.

o After visiting the'school it was found that only ten children are enrolled in the school & on spot only 
six are present & they too are not regularly ktending the-school.-

.1!
i
I i;';1

i .1-

I
n



&

^^S||Yteacher himself confessed tha'the'has been performing his duty in 2"'' time at Pal< chi... _ 
^PpJ'tdemy till.May 2014 but the schdol has no authorization of running the in 2'^'' time, hence the 

seems false.
fSJiheteacher has hot obtained any NOC of teaching in a private school.

^M^^fie/acicused Mr. Subhan Aii has joined his government job in June 2011 and has been transferred to 
^Bl“'GlViPS'A\A/arai in March 2013, \A/hereas he is also serving regularly in Pak Children Academy since the 

^^^j^vstaft of his service.
|^^4;7'The conimunity members also endorse their allegations and demanded the transfer of the teacher 

iP|:=J-7>,ffom the school on administrative grounds

ilfv*' Mr. Imtiaz Ali circle ASDEO Khwaza Khela also'requested in writing to transfer him out of his circle 
Iff 7: Vicinity. . : .
sn-;.« Government Primary School Shin is very near (at around five minutes' walk on footjto the GMPS 

Awarai

(l y

1'
/

I,

:4

Conclusion
1. The accused Mr. Subhan Ali PST has been remain willful absent from his school & has marked his

bogus attendance in record of GMPS Awarai.
2. The accused Mr. Subhan Ali PST has jllegajly performed his duties as teacher at Pak Children Academy 

Nawi killi and has regularly been paid there till May 2014.
3. Circle ASDEO & local community wants his transfer on administrative grounds outside the circle 

vicinity.

V:-.’

! m-jfrr' ■

* K-
■ >

I1 8; Recommendations

1. It is recommended that the accused Mr. Subhan ,Ali. PST GMPS Awarai may transferred to GPS
' Fatahpur .for the reason that the school is outside the vicinity of circle Khwaza khela.and-also direly in 

need of some additional teachers for they have only six teachers .againstSSb students. The s.chool 
administrative control is also very good

2. The GMPS Awarai is recommended to be merged in to.nearby (at around five minutes' walk on-Footj 
GPS Shin in the best public interest.

3. For performing illegal dual job in Pak Children Academy private school from June 2011 to May 2014 it 
is recommended that salaries of at least two years (24 months) may refund from Mr. Subhan Ali PST 
GMRS-Awarai.

!

■;

1

i
1

Note; /All relevant documents are annexed' herewith. 

4^/■Ir
Mr. Zdlhq^r-il^mulk
Dy, District Education Officer (M) Swat 

■

i

;i;i i / !■;I7 ■1

iMr. Riaz Ahmad 
Principal GHS Asala 2

C.--.
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Î •

!
^ v^cJju^ y'{jj cyi ^^ ^

r - > \ ^ ^

(ffy 6^f*' .^i-.’
• ) yfP- / ^ (j-^^-^ -^.j cj^cJy-—y^'"

c It

->U? ^/

yr
C/f^) cy_

fj ^ o/^^, J, ^^JyJ cfy ^
‘ ^ ^ ryj y ■>

_ Pyy ^y

C_-^ Cp6/ >̂

I

I
' %<?

/
\>

yyi (3)c^)^\
\

/ j y
C^A^p

d-fj) UjJy^ y Oy>/..^yr (J U yf

i

y

- 'eyUJ\.

./<iNC/P/»i',^3,,6A/’"^-' yI A'!
Mawav 

ph 0946 • /
>>>

nWcy/y(^/.1
yr' /y

, {p ^ P
^leyy^- ,x

' .yiPp'^-° ^ '^-5' '^'

I

5^ /'■.
‘h>

\/v
Vv• i’

V

p.ri'^y. ,, ^
\ ^*JV^^.^^7■0^iS’?'

1 i.56ty'3^^^

\

<
-y

u

%#•
«.>.-■:< Si,



: *i!
\

i (•

B
V.- ;*; \ ;

OFFICE OF THE DISTT:EDUGATIQN OFFICERrMALE ^SWAT
/2015

lie* ;

iiRF 
.iii

I

• No-i: Dated1.

STATEMENT OF ALLEGATION AGAINST 
MR SUBHAN ALI PST GMES KHAWAR ART

' I

That accordingly to the ASDEO(M) Circle Khawaza report and 
Complaint of tlie inhabitant of the area that you are absent from duty and 

■ -Busy in private school against the Government service rules.
Mr.Suibhan Ali PST GMPS IGiawarai Shin did not bother about his duty.

!

ipP'

/

DISmEDUCAITOpOWCER (Male)

/ii
i
f5

Mr Subhan Ali PST GMPS Kliawarai Shin.

(J
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: ' ;sOFFICE OF THE DISTRlGTiEDU;OFFIGERMALE SWAT.
I.'.: •

ii:!;
ill-'
il' CHARGE SHEET

Hi Mt&-Mill*'
i lipm

•:i1^
■’ :? 01. whereas, MrSubhan AHi PST GMPS Khawarari Shin Swat,charged with the following 

charges;

According to the report of. ASDEO (M) Khawaza Circle report and complaint of 
area that you are always remained absent from t duty and busy in private 
School against the Government Service rules1

11
!i

AND WHEREAS, it has been decided to hold inquiry against you under 
the Khyber Pakhtun Idiwa Govt:servants)Efficiency and disciplinary Rules,2011 and 
the following inquiry committee has been constituted conduct into the aforesaid 
charges:

i:
!! ft?

iVH *.

! ft1 Mr Zulfiqar Mulk DDEO (M) Swat 
Mr RIAZ Ahmad Principal GHS Asia ■

-chairmaii
•Member.

3
! Now, therefore, you Mr Subhan Ali PST GMPS Kawarai Shin Swat 

Are hereby required under sub rules (d) rule 10 of 
the said rules to put in your written defense to the enquiry committee within 
7 (days)_of the receipt of this charge sheet and also state whether you desire to 
be heard in person

1
lir«iill

4 statement of allegation explaining the case is also enclosed as Annex” A”.
t

i //3

District Education officer male 
Swat at Gulkada.t

Endst:NoSS._
Copy forwarded for information to:
-1. The Director E&SE K.P.K Peshawar.
-3- The chairman inquiry committee for necessary action. 
3~ Member inquiry committee
4- The DDEO (M) local office
5- The Teeacher concerned..
P.A to the DEO (M) local office.

/dated the /2015.

1. ■:i

;
]:
l‘: i

f'

/ftii (i I\ I
ii

District EducaUap officermalc 
Gulkad'a.

■I

■si I'i n

13
ill

il
n.
il

-i .



V''eiS5i:i#" •r ■ V'

■ w
■^1.-

OFFICE OF THE DISTT:EDUCATION OFFICER (M) SWAT AT GULKADA,

:BIi-'

NOTIFICATION

The competent Authority is pleased to appoint the following inquiry 

committee under the Khyber Pakhtunkhwa Government servants (efficiency and 

Disciplinary) Rules 2011 to investigate and look into the charge thoroughly aginst

It#-'.m:--
i!

Mr Jfubhan Ali PST GMPS Kh'awarai Shin Swat.

Mr Subhan Ali PST GPS Khawarai Shin Swat remaind absent from school duty and busy

in private school-against the Govt; service rules.

■ -l;

tl
I I'i
1

i

DesignationS.No Name & station of officer

Chairman.01. Mr Zuifiqarull Mulk DDEO (M) Local Office
■:i ■

Member..02/ Me Riaz Ahmad Principal GHS Asia
/

(PROF MUHAMMAD UZAR ALI) 
DISTT;EDUCAT10N OFFICER (M) 

DISTT: SWAT AT GULKADA.•:li / ’ 7•1 = ; i.
/2015DatedEndost; No _il- ( ~r.

i- Copy of the above is forwarded to the;
1. Director E&.S Edu;KPK Peshwar.
2. Chairman inquiry Committee & rnembers Ct^mittee.
3. SDEO(M)Swat
4. Head Teacher Concerned.

11

\S!h
[pN ^FTltER (M)1 ; DISTT:EDUq>^
DA.

f '

T. !

T
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OFFICE or THE- , 
DISTRICT EDUCATION OFFICER 

(MALE) SWAT

NOTIFICATION,

•L<'/
Whereas Mr, Suhhan AH PST, GMPS Awarai mliful absent from duty preceded against
• JT' ’

^ Khyber Pakhtunkhwa Government servant (Efficiency & Discipline) Rules 2011 for the
i ‘ f^t^idioned in the show cause notice.

' whereas an enquiry was conducted against the accused teacher through the Dy:

; District Education Officer local office and Mr, Riaz Ahmad Headmaster GIIS: ASala Swat.

, [’I • 2, And whereas the enquiry officer after having examined the charges, evidence on the record• 11' • *'
j: *1 against the accused teacher and submitted report.I '' 3. And whereas the enquiry committee recommended the accused teacher for transfer and

recovery of salaries of TWO Years.

4: And Whereas the District Education Officer being competent authority after having 

considered the charges and evidence on record, against the accused teacher has been proved.

5, Now therefore, in exercise of power conferred under section 04 (a) (Hi) of Khyber 

Pakhtunkhwa, Government servant (Efficiency & Discipline) Rules 2011, the competent 

authority is pleased to impose, a MINOR penalty of'‘TWO YEARS recovery of salaries” upon 

Mr. Suhhan All PST GMPS: Awarai Swat on account of his willful absence.

'j.
1

i
(Hafiz Mohammad Ibrahim) 

DISTRICT EDUCA TION OFFICER 
(MALE) SWAT

DatedJh/j. 1/2016

rS'i •
r; iir 0
t Endst: NO ___ /P.F/SubhanAliPSr

Copy to:-'if

-I 1. The Director EIcnteihary <& Secondary Education KPK Peshawar.
2. The District Comptroller of Accounts Swat.
3. The Sub Divisional Education Officer Stvaf with the remarks to ensure the recovery 

from the accused teacher under intimation to this office.
4. Mr. Stibhan AH PST GMPS: A warai Swat
5. PA to DEO local Office.

ii-
t'

h
ii’

. i

/: /;! ; /1 DISTRICT EDUCA TION OFFICER 
(MALE) SWAT(Ui0^v<^

1
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75^ OFFICE OF THE ' 
DISTItICr EDUCATION OFFICEIi 

(MALE) SWAT

i'
P-- -T'
TIFICATION. .

Whereas Mr. Suhhan All PST. GMPS Awaroi mllful absent from duly 
^gKhyber PakhUmkhwa Goverumenl servant (Efficiency Discipline) Rules 201J far the charges 

^^fnentioned in the .show cause notice.

' f ;I. And whereas

was proceeded against under the

enquiry viw conducted agahm the accused teacher through the Dy: District 
Education Officer local office and Mr. Riaz Ahmad Headmaster GHS: ASala Swat.

an

!
2. And whereas the enquiry officer after having examined the charges, evidence on the record again.si the 

accused teacher and submitted report.

3. And whereas the enquiry committee recommended the accused teacher for transfer and recovery of 

salaries of TWO Years.

4. And Whereas the District Education Officer being coinpeteni authority after having con.sidered the 

charges and evidence on record, again.st the accused teacher has been proved.

5. Now therefore, in exercise of power conferred under section 04 (a) (Hi) of Rhyhar Pakhtunkhwa. 

Government servant (Efficiency & Discipline) Rules 2011. the-competent authority is phased to imp

MINOR penalty of "TWO YEARS recovery of.salaries ” upon Mr. Suhhan AH PST GMPS: Awaroi Swat 
on account of his willful absence.

hi
!1

ose, a

(Hafiz Mohammad Ibrahim) 
DISTRICT EDUCA HON OFFICER 

(MALE) SWAT

■1

!;i

Endst: NO.0422-25/P.F/Sitbhan Ah PST 
Copy to:-

J. The Director Elementary & Secondary Education KPK Pe.shawar.

2. The District Comptroller of Accounts Swat.

3. The Dy District Education Officer (M) Swat.

4. Hie Sitb Divisional Education Officer Swot -with the remarks 

accused teacher under intimation to this office. .

f5. Mr. Subhan AH PSTGMTS: Awaroi Swat 
y/ 6. PA to DEO local Office.

.
Dated 14/1/2016

1

li '
I

h
tl^e recovery from thetadensureI

t!I
i /1
1
I

/i 7 DISTRICT ED/JC WOI^ OFFICER 
K (M/Ujjih'WAT

/
\
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iflRECTOI^TE OF ELEIViENTARY AIS^D SECONDARY EDUCATIO 
” ' " ' XCHYBER iPAKHtUWKHWA

P '
/■

\
^ J, O iru E R.<.'> /

/} y

i: 1. WHEREAS, Mr. Subhan Ali PST GPS Fatehpur Swat proceeded against 
under the Kliyber Pakhtunldwa Government Servant (Efficiency & 
Disciplinaiy) Rules, 2011.

2. AND WHEREAS the above-named teacher was absent from duty w.e.f 2011 
to May 2015 from his school & marked his bogus attendance in record of 
GMPS Awarai.

/U A//
///

V
I

3. AND WHEREAS, the DEO (M) Swat conducted an enquiry againsk-the 
teacher concerned through Deputy District Education Officer and Mr.Riaz 
Ahmad Headmaster G’HS Asala Swat.

4. AND WHEREAS., tire enquiry committee recommended the accused teacher 
for transfer and recovery of salaries of two years.

5. AND WHEREAS, the DEO (M) Sw-nt being appointing /competent authority 
per tire recommendation of the enquiry commiltee iinposed major penally

of recovery of two years due to wiiful absence from duty.

6. AND WHE1G3AS, Mr. Subhan Ali PST lodged an appeal to the appellant 
authority. The same appeal was sent to DEO (M) Swat lor comments vide 
this office letter No.2583 dated 15.04.2016. The DEO (M) Swat submitted his 
report .^enquiry vide his letter No.3156 dated 28.04.2016.

7. AMD WHEREAS, the competent authority Director Elementary and 
Secondary Education Khyber Pakhtunldiwa) after having considered the 
charges’and evidence on record, is of the view that charges against the 
accused teacher have been proved.

!■

as
■ \

b

ii

b--

8. NOW THEREFORE, in exercise of powers conferred under Khyber 
PalcIUunkhwa Servants (Efficiency & Discipline) Rules-2011 the appellate 
authority has decided to reject the appeal of Mr. Mr. Subhan Ali PST GPS 
Fatehpur Swat on the above mentioned ground.

i DIRECTOR
Elementary & Secondary Education 
Kliyber Pakhturdchwa, Peshawar

C7
6 ■
J¥ No. !62/Appe3l /PST/TT/AT/Qari (M) Dated Fesh: the/Apt2016.

Q O
<7.

Endst; No.

i Copy forwarded for information and necessary action to the:- 
1. District Education Officer (M) Swat w/r his No.3156 dated 28.04.2016. 

/ 2. Mr. Subban Ali PST GPS Fatehpur Swat.
■ 3. P/A to Director E&SE, Khyber Pakhlunkhwa, Peshawar.
4. Master File.

D
/

i /
[■

•y
Dcpu^lfi&j^ipctof f(E's|tb:) 

Elementaryr& Secondary Edu: 
Fvhyiier P-akhtun'khwa Peshawar.
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V BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 567 of 2016

Subhan Ali.

.. .Appellant,• i '

VERSUS

The Government of Khyber Pakhtunkhwa through 

Secretary Elementary and Secondaiy Education, 

Peshaivar and Others.

.. .Respondents

REJOINDER BY THE APPELLANT

Respectfully Sheweth:
*

Preliminary Objections:

That all the preliminary objections are incorrect, 

baseless, against the law, rules and facts, hence the same 

are denied specifically. Moreover the appellant has got a 

prima facie case in his favour and has approached this 

Honourable Tribunal well within time with clean hands 

and this Honourable Tribunal has got the jurisdiction to 

adjudicate upon the same.

On Facts:

1. Para 1 of the comments as drafted is incorrect t and 

based on misstatements and concealment of 

material facts, hence the same is denied. I have 

regularly been performing my duties ivill 

punctuality and zeal. Copy of the attendance 

register for the relevant period are annexed.

i



■' V?

V 2. Para 2 of the comments as drafted is incorrect and
V.-

haseless and in need of solid, evidence, moreover in

the presence of the Monitoring team such long 

absence is not possible, which report is kept 

concealed, hence the para is denied.

3. Para 3 of the comments as drafted is incorrect, based 

on misstatements and concealment of material facts. 

The charge sheet and statement of allegation were 

never communicated to the appellant and those 

annexed are maneuvered ones and never 

communicated to the appellant neither is mode of 

communication being shown, needless to mention 

that the show cause given to the appellant is 

different from the one annexed by the respondents, 

which shoios the mala fide on the part of the 

respondents. The codal formalities have never been 

adopted and the appellant has not been properly 

associated ivith the inquiry neither has the appellant 

been afforded any opportunity of cross examination 

nor his defence version has ever been considered, 

therefore the para is denied specifically.

4. Para 4 of the comments as drafted is vague and 

evasive and loithout any merit, the proper order is 

yet to see the light of the day, hence the para is 

denied.

5. Para 5 of the comments also being vague, evasive 

and without any merits, the order for stoppage of 

the salary is yet to see the light of the day, hence the 

para is denied.



6. Para 6. of the^^pmmenis is alsojncorrect as the 

salary is stopped much prior to the alleged inquiry,
y. .»

hence the same is denied.

7. Para 7 of the comments as drafted is based on 

misstatements as the mode of communication is 

never shown as to hoxv the delivery is made certain, 

hence the para is denied.

8. Para 8 of the comments as drafted is rejected for the 

reason that the departmental appeal of the appellant 

annexed is not the one the appellant actually 

preferred and is maneuvered one, hence the same is 

denied.

9. Para 9 of the comments as drafted is against the law 

and rides as no proper inquiry has ever been made 

to prove the alleged charges against the appellant in 

due course of laio, hence the para is specifically 

denied.

On Grounds:

A. Ground A of the comments as drafted is volt face as 

the appellant ivas not properly associated with the 

so called inquiry and has been condemned as 

unheard, hence the para is denied.

B. Ground B of the comments as drafted is incorrect 

and xuithout any merits, hence denied.

C. Ground C of the comments as drafted is vague and 

evasive in without any merits, hence denied.



..i U-y-
.?■

D. Ground D of tlie comments as drafted is incorrect
/>> ■ --fy

and in need of solid evidence and proof moreover 

the proof relied upon hy the respondents fur fhers the 

version of the appellant, hence the para is denied.

E. Ground E of the comments as drafted is incorrect 

and never been intimated in the whole of the 

process, hence the para is denied.

F. Ground E of the comments as drafted is also vague 

and whimsical as no inqumj in accordance with the 

law and rules has ever been made, hence the same 

denied.

It is, therefore, very respectfully prayed that 

on acceptance of this rejoinder the appeal of the 

appellant may very kindly be accepted as prayed for 

originally.

Appellant

Subhan Ali 

Through Counsels,

Aziz-ur-Rahman

Irndad Ullah 

Advocates Swat



V BEFORE THE KHYBER PAKHTUNKHWA

SER VICE TRIBUNAL, PESHAWAR

Service Appeal No. 567 of 2016

Subhan Ali.

.. .Appellant

VERSUS

The Government of Khyber Pakhtunkhwa through 

Secretary Elementary and Secondary Education, 

Peshawar and Others.

.. .Respondents

AFFIDAVIT

It is solemnly stated on Oath that all the contents of 

this rejoinder are true and correct to the best of my 

knowledge and belief and nothing has either been 

misstated or kept concealed before this Honourable 

Tribunal.

Deponent

Subh

Identified Bi/:

IntSad Ullah 

Advocate Szoat
/ ^!»strict Courts Swat > 

^ Up.o,9.,2.2018 ^



-----

^Wicwe——■ •. ]

______ OUi) p.S .,<,/^v v^ r^-r»

______ ''' H' t^^^^-T'';, 'r.

\*-
I

c' p.- Z^-‘ > A.U.4.-.
rt

..... /?jZ.....
r:3^ill^i630c- rX.

\
*

I *-»/v
Z^/ui i5.>

^y \ [f\3J1 '

•>f.| JUy b^lT-Jfv I ' (jlv;^r I i^y• KXj j,\
!- ■-*

^VAiWf. {« 1’ /
^!3o1

0-^)6 ' t'li' 2 ■•li j

4V|j'A> 3 •
Ti 'I U \::<> ■J-u!i:' 4 •/^•>.,ri

h> J'O'-X\J-:.j^ S:3oi'.sS
I

-^ycZ SXo 6ii iI---- •f-

h^/’so SO'.ji!.-' 7• 1 ;j.4....I :: \kZ
IM^^I

I
8 ■'^'!

i 1 SZ'^xj <y 9i
I------ /

3Z?o
1

101

'T / /•' ;r^ 11
•f- r- } Mi 12ya£

sIp 13 ].;-
iI (
I J 14 •LIl! i1

■■'TbC 3 5"]1
C '-^yCv'/ f>> 16S'h/•yf. i<S f.t 17 :|;>/ ./ /■-.rO'! ^

■ it

■ IS .i;\ z.. hy^i
•>'fh.:h’'(- 19 ,,: Ir I-/

• '^Vk 20 a>■ //J-o- I •i^

n%
J'r'.x.i\} f::9o1

ATirTESTEP- '•u m HI:.
2y|

M_i| 
27 i

■;■

y\
t ■

'/jX' </v{r;- -TT?' h'lli'm *;?* ' !
!
IiAPVOCATE ! 'hj<->.V

X'jisj> hJ!^i: T
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BEFORE THE KHYBER PAKHTUNKHWAu.

SERVICE TRIBUNAL, PESHAWAR
■

Service Appeal No. 567 of 2016

Subhan Ali.

.. .Avpellant

VERSUS

Tlie Government of Khyber Pakhtunkhwa through 

Secretary Elementary and Secondajy Education, 

Peshawar and Others.

.. .Respondents

\
' _ •.

REJOINDER BY THE APPELLANT
fi:j Respectfully Sheweth:

Preliminary Objections:
t •

That all the preliminary objections are incorrect, 

baseless, against the law, rules and facts, hence the same 

are denied specifically. Moreover the appellant has got a 

prima facie case in his favour and has approached this 

Honourable Tribunal well within time with clean hands 

and this Honourable Tribunal has got the jurisdiction to 

adjudicate upon the same.

r-

5;"
f >

b
I

On Facts:

1. Para 1 of the comments as drafted is incorrect t and 

based on misstatements and concealment of 

material facts, hence the same is denied. I have 

regularly been performing my duties will 

punctuality and zeal Copy of the attendance 

register for the relevant period are annexed.

■■5



2. Para 2 of Pie comments as drafted is incorrect and 

baseless and in need of solid evidence, moreover in 

the presence of the Monitoring team such long 

absence is not possible, which report is kept 

concealed, hence the para is denied.

k

3. Para 3 of the comments as drafted is incorrect, based 

on misstatements and concealment of material facts. 

The charge sheet and statement of allegaPon loere 

never communicated to the appellant and those 

annexed are maneuvered ones and never 

communicated to the appellant neither is mode of 

communication being shown, needless to mention 

that the show cause given to the appellant is 

different from the one annexed by the respondents, 

which shows the mala fide on the part of the 

respondents. The codal formalities have never been 

adopted and the appellant has not been properly 

associated with the inquiry neither has Pw appellant 

been afforded any opportunity of cross examination 

nor his defence version has ever been considered, 

therefore the para is denied specifically.

I

«'■

t;

4. Para 4 of the comments as drafted is vague and 

evasive and without any merit, the proper order is 

yet to see the light of the day, hence the para is 

denied.

5. Para 5 of the comments also being vague, evasive 

and luithout any merits, the order for stoppage of 

the salary is yet to see the light of the day, hence the 

para is denied.



\ 6. Para 6 of the cormiients is also incorrect as the 

salary is stopped much prior to the alleged inquiry, 

hence the same is denied.

7. Para 7 of the comments as drafted is based on 

misstatements as the mode of communication is 

never shown as to how the delivery is made certain, 

hence the para is denied.i

8. Para 8 of the comments as drafted is rejected for the 

reason that the departmental appeal of the appellant 

annexed, is not the one the appellant actually 

preferred and is maneuvered one, hence the same is 

denied.

rt-

9. Para 9 of the comments as drafted is against the law 

and rules as no proper inquiry has ever been made 

to prove the alleged charges against the appellant in 

due course of law, hence the para is specifically 

denied.

nit.

ir

y
On Grounds:

;■ .

A. Ground A of the comments as drafted is volt face as 

the appellant was not properly associated ivith the 

so called inquiry and has been condemned as 

unheard, hence the para is denied.

B. Ground B of the comments as drafted is incorrect 

and xoithout any merits, hence denied.

C. Ground C of the comments as drafted is vague and 

evasive in without any merits, hence denied.



N... D. Ground D of tlie comments as drafted is incorrect 

and in need of solid evidence and proof moreover 

the proof relied upon by the respondents furthers the 

version of the appellant, hence the para is denied.

\

E. Ground E of the comments as drafted is incorrect 

and never been intimated in the whole of the 

process, hence the para is denied.

F. Ground F of the comments as drafted is also vague 

and whimsical as no inquiry in accordance with the 

law and rules has ever been made, hence the same 

denied.

It is, therefore, very respectfully prayed that 

on acceptance of this rejoinder the appeal of the 

appellant may very kindly be accepted as prayed for 

originally.

Ii
•V

Appellant

Subhan AH 

Through Counsels,

/ Aziz-ur-Rahman•;

Imdad Ullah 
Advocates Swat



BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. 567 of 2016

Subhan AH.

.. .Appellant

VERSUS

The Government of Khyber Fakhtunkhwa through 

Secretary Elementary and Secondary Education, 

Peshaivar and Others.

...Respondents

AFFIDAVIT

It is solemnly stated on Oath that all the contents of 

this rejoinder are true and correct to the best of my 

knowledge and belief and nothing has either been 

misstated or. kept concealed before this Honourable 

Tribunal.

■i' •,

>>■

Deponent

Subh

Identified Bi/:

Intdad Ullah 
Advocate Swat
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- JKHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

•.* J*
No. 1684 /ST Dated 11/7/ 2017

■ r

i
To

The D.E.O. Male,
Government of Khyber Pakhtunkhwa, 
Swat at Gulkada. 7

Subject: - JUDGMENT IN APPEAL NO. 567/2016. SUBHAN ALL

I am directed to forward herewith a certified copy of Judgement dated 
04.07.2017 passed by this Tribunal on the above subject for strict compliance. %

Enel: As above

REGISTRAR .
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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