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o D - > BEFORE THE KHYBER PAI'(HTUNKHWA SERVICE TRIBUNAL
S . - CAMP COURT , SWAT

Service Appeal No. 567/2016

Date of Institution...  27.05.2016
L Date of decision ...  04.07.2017

‘Subhan Ali, PST Government Primary School, Fatehpur,

MR MUHAMMAD AMIN KHAN KUNDI, " "MEMBER

District, Swat. | .. (Appellant) O

.o | . VERSUS o J’
1. The Govf:ment of Khyber Pakhtunkhwa through Secretary, E&SE, :
Peshawar and others. : ... (Respondents).

MR.IMDADULLAH, .

Advocate.- S * For appellant.

MR. MUHAMMAD ZUBAIR,

District Attorney : e For.respondents.

MR. NIAZ MUHAMMAD KHAN, __ CHAIRMAN A -

JUDGMENT

- NIAZ MUHAMMAD KHAN, CHAIRMAN:- Arguments heard and

record perused.
FACTS

The appellant was proceeded against under the Khyber Pakhtunkhwa ‘

-~ Government Servants (E&D) Rules, 2011 for his wilful absence from duty and he -

was served with a show cause notice on 30.06.2015. Then he was issued charge
sheet and statement of allegations|on 18.08.2015 and an enquiry committee was

also constituted in the charge sheet on the same date. The enquiry committee then
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submitted its report on 17.12.2015 and then another show cause notice was issued

to the appellant on 21.12.2015. After this the impugned order was issued by the :

authority on 14/01/2016 whereby minor penalty of recovery of salary for 2 years

was ordered by the competent authority. The appellant then filed a departmental

appeal against the said order on 15.01.2016 which was rejected on 18.05.2016 and -

then the present appeal on 27.5.2016.

ARGUMENTS

2. The learned counsel for the appellant argued that the appellant was served -

with two show cause notices containing different versions qua period of absence.

Secondly that he was not associated in the enquiry and thirdly that appellant was

not allowed chance to cross-examine the witnesses or to peruse the record used -

against him. That he was never communicated any show cause notice and that the

department has violated the right of fair trial as guaranteed in the Constitution.

3. On the other hand learned District Attorney argued that 2 show cause

notices pertains to different period of absence and also were served prior to *

enquiry and after the enquiry. That the appellant was duly associated in the :

enquiry and that his statement was also recorded by the enquiry committee.

CONCLUSION.

4. Regarding the limitation of departmental appeal, learned counsel for the

appellant has been able to convince the Tribunal that the impugned order was

communicated to him on 24.01.2016 as specifically mentioned in para-vii of the

memorandum of appeal, hence the departmental appeal is within time. So far as

the 2 show cause notices are concerned one was issued prior to the enquiry and

another was issued after the enquiry. Notice after the enquiry cannot be the same

. Sl
RO



because the show cause notice issued after the enquiry contains the faéts proved
in tﬁe enquiry. As far as the associatioﬁ of the appellant in the enquiry is
concerned it is on record that his statement was recorded by the enquiry
committee on 27.11.2015. The objection of the learned counsel for the appellant
regarding giving no chance of cross examination to the appellant is not well
founded because Rule-11 of the Khyber Pakhtunkhwa Government Servants
(E&D) Rules, 2011 say that the enquiry officer or the enquiry committee, as the
case may be shall enquire into charges and may examine such oral or
documentary evidence in support of the charges or in defence of the accused-as
may be considered necessary and where any witness is produced by one party, the
. other party shall be entitled to cross examine such witness. This power of the
committee never makes it mandatory to afford chance of cross examination to the
accused. It'is only when any witness is produced by any party then the other party
shall be entitled to cross-examine such witness. In the present case the enquiry
committee has by itself visited the sport and found the appellant aBsent from duty
and has then examined the record and examined the witnesses oﬁ the spot. The

witnesses or the record has not been produced by any party, therefore, the other «

partyis not entitled to cross-examine such witnesses. The relevant sub-rule (1) of
Rule 11 of the Khyber Pakhtunkhwa Government Servants (E&D) Rules, 2011 is

- reproduced below:- -

"On receipt of reply of the accused or on expiry of the stipulated period, if no
reply is received from the accused, the enquiry officer or the enquiry

committee, as the case may be, shall enquire into the charges and may

e examine- such oral or-documentary evidence in-support-of the-charges-or-in—e

defence of the accused as may be considered necessary and where any




witness is produced by one party, the other ﬁarty shall be entitled to cross-

examine such witness."

5. The show cause notice and the constitution of the enqﬁiry committee and
then proceedings of the enquiry committee were not made in dark rather it was
known to everybody including the appellant that the enquiry had been conducted.
We cannot, therefore, accept this stance of the appellant that he was not served
with any show cause notice. The authority has already taken a lenient view by |
only ordering of recovery of 2 years salary and impoéin'g minor penalty which
cannot be said to be not commensurate with the charges. Had there beén any
malafide of the authority towards the appellant theﬁ the authority could have : "
imposed major penalty on the appellant. The lenient view of the authority towards

' the appellant is itself proof of thé fact that there was no reason for the authority to -
have stated lie regarding service of notices and association of appellant in the

proceedings.

6. Consequently, the appeal is dismissed. Parties are left to bear their own

costs. File be consigned to the record.

(Ni mad Khan)

M . Chairman
mfm/lﬁ% e Camp Court, Swefs) -
(Muhammad Amin Khan Kundi)

Member

ANNOUNCED

I 4072017
/7/1/ ﬂ%,ﬁ? /L&/7
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Service Appeal No. 567/2016
Counsel for the appellant and Mr. Muhammad Zubair,

District Attorney alongwith Mr. Muhammad Saeed, Subjec;t

10 04.07.2017
respondents present. Arguments heard and

Specialist for the
o : record perused.
Vide our detailed . jud_gfnent of today this appeal is

dismissed. Parties are left to bear their own costs. File be

consigned to the record room.

Member

ANNOUNCED
04.07.2017

amp Court, Swat
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03.05.2017
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~ court, Swat. The restraint order shall contmue.

Appellant in person and MI
Semor Govemment Pleader for the. :

Mr Muhammad Zubair,
to strlke of the bar »

present. Rejomder submltted Due

pellant is not m attendance To come up “for

g on 03 05 2017 before the D.B at camp

respondents
counsel for the ap

rejoinder and final hearin

e

ﬁ\/ I | Chjrman,:"#
Member _ Camp court, Swat

Counsel for the appellant' present. Mr. Muhammad Saeed

Subi g ,
_ Subject Specialist alongwith Mian Amir Qadar, Deputy Attorne
[Viah Amir Hadar, Lepuly Attorney |

fo
r the respondents also present. Due to incomplete beneh
arguments could not be heard. To come up for rejoinder and
. . | R N ,N ' n
arguments on 04.07.2017 ‘before D.B at Camp Court Swat. Th
. The

restraint order shall continue.

(MUHAMMAD Al\ﬁKHAN KUNDI)
MEMBER
Camp Court Swat

Muhammad Saeed SS alongw1th i
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567/16

07.10.2016

08.12.2016

05.01.2017

Counsel for the appellant, and Mr. Shafiqur
Rahman, ADEO alongwith Mian Amir Qadar, GP for

respondents present. Requested for adjournment. To
come up for written reply/comments on before S.B.

on 08.12.2016 at camp court, Swat. The restraint

Chzé;;;n

Camp Court, Swat

order shall continue.

¢ = -

Counse! for the -appellant and Mr. Shafiqur
Rahman, ADO alongwith Mr. Muhammad Zubair, Sr.GP
for the respondents present. Written reply not submitted.
Requested for .further-, adjournment. Last opportunity
granted. To come up fo;' written reply/comments on

05.01.2017 at camp court, Swat. The restraint order shall

continue. .

i/\
Chafrman

Camp court, Swat

Counsel for the-appellant and Mr. Muhammad Saeed
Subject Specialist alongwith Mr. Muhammad Zubair,
Sr.GP for the respondents present. Written reply submitted.
The appeal is assigned to D.B for rejoinder and final

hearing for 06.03.2017 before D.B. The restraint order

Chk

Camp court, Swat

shall continuc.




07.06.2016

!

04.08.2016

Counsel for-the appellant prgseiit. Learned covunsiel for
the appellant 'argued that the appellant was serving as PST
when vide impugned order dated 14.01.2016 p.enalty.in the
shape of recovery of salafy for two years v;fas imposed against
him on the allegations of absence \Vhere;againét he preferred
departmental appeal on 18.05.2016 which was not responded

and hence the instant service appeal on 27.05.2016.

I'hat the appellant has neither remained absent nor any
enquiry conducted in the prescribed manners nor the appellant

'mﬂociated with the same and therefore condemned unhcard.

- lh'ﬂ the salary of the appellant has-been with- hcld wnhoul

~any law iul justification and despite pcr[om'lmg duty he is not

being pdld the same and that recovery is bcmg made agdmst

him illegally. -

Points urged need consideration. Admivt‘. Subjéct to.
deposit of security and process fee within 10 déys, notices be
issued to the re%pondeﬁts for written reply/comments fof
04.08.2016 bclom S.B at camp court, Swat. Appclldnt has
also %ubmlucd an application ior inferim relief. Nollcc of

application shall also.be issucd to the respondents. 1or the date

fixed. The im spugned order to the extent of rccovery from -

appellant is suspended.

Chg#inan
‘Camp Court, Swat.

Clerk of counsel for the apbellaht vand‘ Mr.
Muhammad Saeed, SS alongwith Mr. I\/Iuham-mad Zubair,
Sr.GP- for the respbndehts prelserit. bSeeks adjourhment. To .
come -up for written reply/con';meﬂts on 07.10.2016

before S.B at cam'p court, Swat. The restraint order shall

continue.




Form- A

FORM OF .ORDER SHEET

, . Court of

Case No.

567/2016

S.No. | Date of order
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 o 2 3.

1 26/05/2016 The appeal of Mr. Subjan Ali presented today by Mr.
Aziz-Ur-Rehiman Advocate, may be entered in the Institution
register and put up to the Worthy Chairman for proper order
please. \

@Q——Q/&/
REGISTRAR :
2 Z7’§'20 HD This case is entrusted to Touring S. Bench at Swat for

preliminary hearing to be put up there on 8 Oé~20 /é -

§ 4
CHARMAN




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR .

Service Appeal No. ‘E 52 of 2016

Subhan Ali PST Government Primary School Fatehpur, District Swat.

...Appellant

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary Elementary and

Secondary Education, Peshawar and Others.

...Respondents

1 ‘Memo of Appeal
I’ | 2 Affidavit . 6
3 Addresses of the parties o 7
4 Application - 8-9
5. Affidavit 10
6. Copy of the Show Cause Notice A /]
l 7 Copy of the Notiﬁcation Dated 14-01-2016 B /2
8. Copy of the Appeal C / }
| 9 Copy of the Order Dated 18-05-2016 | | D / L/
10. Vakalat Nama _ / ‘5»
Appellant T}n‘oz{gh

Ry

Aziz-ur-Rahman

" Advocate Swat
, Office: Khan Plaza, Gulshone Chowk,
‘ . Mingora Swat, Cell 0300 907 0671

l'"m— L adaa i
M
e -




BEFORE THE KHYBER PAKHTUNKHWA

.  SERVICE TRIBUNAL, PESHAWAR
§ | ' Service Appeal No. S b F of2016

! Subhan Ali PST Government Przmary School Patehpur

District Swat

. g;gellan ;
HBW.F. Provinss

Borvioo Tribunst

VERSUS oiry 110255 /6

o e

1. The Government of Khyber Pakhtunkhwa througiim tod.
Secretary Elementary and Secondary Education, |
Peshawar. |

2. The Director Elementa@ and Secondary Education

| Khyber Pakhtunkhwa, Peshawar. ‘

3. The District Education Officer (Male) District

| Swat at éulkada. . | | "

e .

; : . ...Respondents

APPEAL UNDER SECTION 4 OF THE
' KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE
ORDER OF THE RESPONDENT NO. 3
WHEREBY ~THE PENALTY OF ,‘
RECOVERY OF TWO YEARS SALARY Vo
HAS BEEN IMPOSED UPON THE

e s

: J
d\%‘ APPELLANT VIDE NOTIFICATION /
w |
' Q@ - ENDST: NO. 8422-25/PE/SUBHAN ALI - |
Qg y ‘ . . ! i
PST DATED 14-01-2016, WHICH WAS B
>7)57] ) | | \
NEVER COMMUNICATED TO THE \
* APPELLANT BUT THE APPELLANT ON - “L

; THE GETTING THE INFORMATION
. RECEIVED THE COPY OF THE SAME BY
HIS OWN EFFORTS ON 24-01-2016, IS
AGAINST THE LAW, RULES AND o \
FACTS AND IS LIABLE TO BE SET SIDE. - Lo
FEELING AGGRIEVED OF THE SAME




THE APPELLANT PREFERRED A

DEPARTMENTAL APPEAL TO THE | ¥
RESPONDENT NO. 2 WHO ALSO ’

¥

i
¢
f
:
I
§-
H
i

REJECTED THE SAME WITHOUT . .
APPLYING HIS INDEPENDENT MIND |
OR ADOPTING THE DUE COURSE
AND REJECTED THE APPEAL OF THE
APPELLANT VIDE ORDER ENDST: NO.
4206-8/E.NO. 162 / APPEAL / PST/ TT/
AT/QARI (M) DATED PESH: THE
18-05-2016, RECEIVED BY THE

 APPELLANT ON 24-05-2016, IN A
SUMMARY MANNER AGAINST THE -
LAW, RULES AND FACTS AND IS
LIABLE TO BE SET ASIDE.

P B L ot TR,

B ST

- .

i - Prayer:

| That on acceptance of the
instant service appea.l the both the
orders impugned may very kindly be

set aside as the same are against the

ean

law, rules and facts and no recovery

be made against the appellant. !

It ié further prayed that the
salaries of the appellant may also
- very kindly be ordered to be released |
forthwith from the date it is stopped
illegally.

L N

Respectfully Sheweth:

i.  That the appellant joined the education |
department as PST on 30-06-2011 and since
then is regularly performing his duties to the
satisfaction of both the aﬁthorities_ as well as the

general public. . B

i




i
i

R

it.

iil,

10.

vi.

Vil.

That the appellant performed his duties to the

best of his abilities at various schools with great

- zeal and punctuality.

That the appellant was shocked and surprised

when he was informed by the bank that his salary |
has been stopped, as to that effect the appellant

never received any order till date.

AThat‘ the appellant feeling aggrieved started

vigorous efforts to know the reason for the

. stoppage of his salary so he was provided the -

Show Cause Notice bearing No. 5593-96 dated
30-06-2015, which was never communicated
before to the appellant and the copy was provided
on the personal efforts of the appellant. Copy of |

‘the Show Cause Notice is enclosed as Annexure

I/ql/
.

That the appellant submitted as detailed reply to
the same, but neither he was intimated the fate of

the Show Cause nor was his salary released.

That again the appellant received continued his.
efforts to know that why his salary has been
stopped.

That through his personal efforts the appellant
got the copy of the Notification Endst: No. 8422- |
25/PF/Subhan Ali PST dated 14-01-2016 on

24-01-2016, whereby the penalty of recovery of "

two yéars of salary was imposed on the appellant

against the law, rules and facts. Copy of the.

" Notification is enclosed as Annexure “B”. .




1X.

a.

v, That feeling"aggrie‘ved the appellant filed a

departmental appeal, but the same was also
rejectéd summarily and without applying his -
independent mind rejected the same dgainst the
law, rules and facts vide order Endst: No. 4206-
8/F. No.i62 /Appeal / PST/ TT/AT/Qari (M)
dated Pesh: the 18-05-2016, received by the
“appellant on 24-05-2016. Copy of the appeal is
enclosed as Annexure “C” and that of the order

as Annexure “D”.

That feeling aggrieved and having no other
alternative this appeal is filed on the following

. grounds.

Grounds:

That appellant has never been associated with the
inquiry in accordance with the law and rules on the
subject and hence the appellant has not been treated

in qccordance with the ldw.

That no action taken against the appellant has ever
ben communicated to him rather he has collected all

the orders through his personal efforts, thus all the. |

actions has been taken at the back of the appellant

and without giving him any opportunity of defence

or personal hearing.

. That the respondents have misused their official

authority in a very colourful and arbitrary manner

against the law and rules.
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.d. That theﬁrbéfﬁzry ﬁnd Parochial attitude of the
respondents can best be judged from the fact that the |
sdlary of the appeliant has been stopped and that
also without any reasons at all, and much
astonishingly mu.ch earlier to the adverse actions

and orders against the appellant.

. That the appellant has not committed any act of -
commission or omission which may constitute any

offence under any law.

. That vested right of the appellant have been denied

to the appellant for no reasons at all.

It is, therefore, very respectfully prayed that
on acceptance of this appeal both the impugned
order may very kindly be set aside and no recovery

be made agéinst the appellant.

1t is further prayed that the respondents may
also very kindly be directed to release the salaries of |

the appellant from the date the same were stopped.

Any other -relief deemed appropriate in the

circumstances may also very kindly be granted.
Appellant "

SuZﬁan ali
Through Counsels,

Aziz-ur-Rahman

/ Imdad Ullah .

- Advocates Swat




i e A T e b DA e v

>

g T b

g e

Y7 ¥ L R I R Py S DRI AL RN

W/’ B
mdad Ullah . T TESTED

BEFORE THE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. of 2016 |

Subhan Ali PST Government Primary School Fatehpur,
District Swat.

...Appellant
VERSUS

The Government of Khyber - Pakhtunkhwa through
: Secretary 'Elem‘entary and Secondary Education,

Peshawar and Others.

...Respondents

 AFFIDAVIT

It is solemnly stated on Oath that all the contents of
this appeal are true and correct to the best of my knowledge
and belief and nothing has either been misstated or -

1
concealed before this Honourable Tribunal.

- Deponent

Subhan Ali

Identified By:

Advocate Swat = .,,g;

P Muazal T A %ﬁ@ﬁe
P OATH ﬂﬂFﬂMESSEONER
Distt: Couxts;BSwat. .

iy
Upto 19-12:20 Rt
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. of 2016

-Subhan Ali PST Government Primary School Fatehpur,

District Swat.

...Appellant

VERSUS

The Government of . Khyber Pakhtunkhwa through
Secretary  Elementary and Secondary- Education,

 Peshawar and Others.

- ...Respondents

ADDRESSES OF THE PARTIES

Appellant:

Subhan Ali PST Government P%imary School Fatehpur,
District Swat.

Respondents:

1. The Government of Khyber Pakhtunkhwa ﬁzrough
Secretary Elementary and Secondary 'Education, .
Peshawar. ' |

2. The Director Elementary and Secondary Education
Khyber Pakhtunkhwa, Peshawar.

3. The District Education Officer (Male) District
Swat at Gulkada.

Appellant
Through Counsel,

/ “ Imdad Ullah

m

Advocate Swat
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. of 2016

* Subhan Ali PST Government Primary School Fatehpur,

District Swat.

. .A;ggellaﬁt

VERSUS

The Government of Khyber Pakhtunkhwa through

Secretary  Elementary and  Secondary  Education,

Peshawar and Others.

...Respondents

~

- APPLICATION FOR GRANT OF INTERIM RELIEF.

Respectfully Sheweth:

L.

11.

113

10.

That the above titled case is pending before this
Honourable Tribunal in which no date of

hearing is fixed is as yet.

That the appellant has got a prima facie case in.

his favour.

That the respondents have stopped the salaries of
the appellant and order of recovery has also been

made. .

That the appellant will suffer irreparably 1f the
recovery order is not suspended and the salaries

not feleased.

It is, therefore, very respectfully prayed

that on acceptance of this application the salaries

may very kindly be ordered to be relet,zsed.

®.




H
N
3
i
Bl
[{
b4
*
i
X
Y
&
4
H
3
K

- S BN oM o

AL B R o et RbaY AR

ALY e N N e

L e

H

It is further prayed that order of recovery
may also very kindly be suépendéd.

‘Appl-ic.ant/Appellant '

Through Cmémsels,

//M%m/dad Ullah

Advocates Swat




BEFORE THE KHYBER PAKHTUNKHWA |
SERVICE TRIBUNAL, PESHAWAR

AR A,

e T

Service Appeal No. _______ 0f 2016
‘ Subhan Ali PST Government-Primary School Fatehpur,
v ‘ - District Swat.
VERSUS o

The Government of Khybef Pakhtunkhwa  through
Secretary  Elementary and Secondary' Education,

Peshawar and Others.

...Respondents

AFFIDAVIT

It is solemnly stated on Oath that all the contents 'of
3 , this application are true and correct to the best of my
knowledge and belief and nothing has either been

misstated or concealed before this Honourable Tribunal.

Deponent
| | B\
! - | . Subhan Ali
Identified By:
f%n;fjiiail?;l)at - ATTE QEED
Mucizon Al dvacate ’
- OATH COMMISRH  NER i
- Diste p‘,i?gzz*‘zﬁ.:"“ o
: e o RS o 08-S o
=
!

_
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@ fOFFICI“ OF THE DISTRICT E}UCA”-{ON OFFICER (M) SWAT ;,/,a,,m, 5
h .
\/L/;( - / 1 b/ ) ,/
{,f\\ % [/ - ") sHOw: CAUS® NOTICE el
(. (R L “3 -
AV — ) 7
; - I Muhammad Uzair Ali Distt;Education Officer (Male) swa as a /(

competent authority under the Khyber pakhtunkhawa Govt servant efficiency
and disciplinary Rules,2011 do hereby serve you Mr Subhan Ali PSTGPS Khawarai
Shin as foilows;. ————
"1, That you were absenty from dut’v 10/3/2015T0 31/5/2015 (83
days) without sanctioned/permission from the competent authority..

,2. That you were issued call not ze vide this office No 2555 dated
6/5/2015 but did not reportes for duty on time. '

3. That it is therefore proved nov/ that you rematiiad absent without
permission for the period mention2¢ above and heice you have committed acts /
omissions specified in rules 3(a) E&D of the said rules,

43. As a result thertof I as com:etent authority hav 2 tentatively decided
to procee agaignst you under the above mentioned rules.

5. You are therefore requived tu show cause as to why one or move of
the major or minor penalties providad i the aforesaid ruies sheuld not be
imposed upon you and also intimat:: wheter you desire to be heard in person

6. If no reply to this effect is reccived within 15 days of its delivery .
shall be presumed that you have no defense to puf in md in that case Ex- parte

action shall be f:aken against you. : /
o _ TPROFE; MUHARMMET (07ayn ALYY
q 3,_)'"L - DISTT; 2DU;OFFICHR (MALE)
S SWAT AT GULKADA.
Endost; __ / Dated ‘m/(, 2/ 2015

Copy of the above is forwarded to;.

. Director E&S Edu; KPK Peshwar .
2 DDEO(Male) Local office.

. SDEO(Male) swat. A . g
4, Teacher Concerned,. ' N

B ’ z
- i a0 {i.‘?

DISTY DUCA N UFFICER (M)

/ - AT GUL-ADA.
/ | | / |
{
o . D
~Ne ! 6'73 “__L , A/:;;:;; ‘
/ '
- ADVOCATE -
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~ OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) SWAT

NOTIFICATION:-

" Whereas Mr. Subhan Ali PST, GMPS Awarai willful absent from duty was proceeded

against under the Khyber Pakhtunkhwa Government Servant (Efﬂcxency and Discipline)

Rules 2011 for the charges mentloned in the show cause notrce

1. And whereas an enquiry was conducted against the accused teacher through the
Dy. District Education Officer local office and Mr. Riaz Ahmad Headmaster GHS.
- Asala Swat. |

" 2. -And Whereas the enquiry officer other having examined the charges evidence on )

~ the record against the accused teacher and submitted report.
3. And whereas the enquiry committee recommended the accused teacher for transfer
and recovery of salaries of TWO Years. _ _
4. And whereas the District Education Officer being competent authority after having
‘ considered the charges and ev1dence on record, agamst the accused teacher has
“been proved.
5. Now therefore, in exercise of power conferred under section 04 (a) (iii) of Khyber

‘ Pakhtunkhwa Government Servant (Efficiency and Discipline) Rules 2011 the

competent authority is pleased to impose a Minor Penalty of “TWO YEARS” .

'recovery‘of salaries upon Mr. Subhan Ali PST GMPS Awarai Swat on account of

his willful absence.

(Hafiz Muhammad Ibrahim) |
District Education Officer . -
: | - - MALE Swat.
Endst No. 8422-25/P.F/Subhan Ali PST . ‘
Copy to ’ :
The Director Elementary And Secondary Education KPK Peshawar.

The District Comptroller of Accounts Swat.
‘The Dy. District Education Officer (M) Swat

W -

from the accused teacher under intimation to this office.
Mr. Subhan Ali PST GMPS Aw_aral Swat »
6. PA to DEO Local Office. '

W

 District Education Officer
- MALE Swat.

The Sub Divisional Education Officer Swat with the terms of ensure the recovery
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ORDER.

Copy forwarded for information and necessary action to the:-
. District Education Officer (M) Swat w/r his No.3156 dated 28.04.2016.
. Mr. Subhan Ali PST GPS Fatehpur Swat.
. P/A to Director E&SE, Khyber Pakhtunkhwa, Peshawar.,
. Master File.

DIRECTORATE OF ELEMENTARY AND SECONDARY EDUCATION

KHYBER PAKHTUNKHWA

. WHEREAS, Mr. Subhan Ali PST GPS Fatehpur Swat proceeded against

under the Khyber Pakhtunkhwa Government Servant (Efﬁmency &
Disciplinary) Rules, 2011.

. AND WHEREAS the above named teacher was absent from duty w.e.f 2011

to May 2015 from his school & marked his bogus attendance in record of
GMPS Awarai.

. AND WHEREAS, the DEO (M) Swat conducted an enquiry against the .

teacher concerned through Deputy District Education Officer and Mr.Riaz ~
Ahmad Headmaster GHS Asala Swat.

. AND WHEREAS, the enquiry committee recommended the accused teacher

for transfer and recovery of salaries of two years.

. AND WHEREAS, the DEO (M) Swat being appointing /competent authority

as per the recommendation of the enquiry committee imposed major penalty
of recovery of two years due to wilful absence from duty.

AND WHEREAS, Mr. Subhan Ali PST lodged an appeal to the appellant
authority. The same appeal was sent to DEO (M) Swat for comments vide
this office letter No.2583 dated 15.04.2016. The DEO (M) Swat submitted his
report /enquiry vide his letter No.3156 dated 28.04.2016.

. AND WHEREAS, the competent authority Director Elementary and

Secondary Education Khyber Pakhtunkhwa) after having considered the

charges and evidence on record, is of the view that charges against the

accused teacher have been proved.

. NOW THEREFORE, in exercise of powers conferred under Khyber

Pakhtunkhwa Servants (Efficiency & Discipline) Rules-2011 the appellate
authority has decided to reject the appeal of Mr. Mr. Subhan Ali PST GPS
Fatehpur Swat on the above mentioned ground.

DIRECTOR
g Elementary & Secondary Education
,(a/ Khyber Pakhtunkhwa, Peshawar

Endst: No. b\ /F No. 162/Appeal /TS 1/TT/AT/Qar1 (M) Dated Pesh: the l 2%[ /2016.

R

Deput %r (gs\b

Elementary ¥ Secyndary Edu:
ATTESTED Khyber Pakht Wwa Peshawar.

e —

ARVOCATE
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/

KNOWN ALL to whom these present shall come that I/ we, the undersigned appoint

To be the advocate for the

/ ,l‘he matter of:-
/

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, P-E?HAWAR A

b . |
‘i/,ééhﬂf/f /g’@/ A?pellant

VERSUS : |

MW f//)MWWQ :, espondent
£2 S i O e

AZIZ-UR-RAHMAN and IMDAD ULLAH
Advocates High Court :

in the above mentioned case to do all the following acts, deeds
i

and things or any one of them, that is to say:- . |

7
0.0

To acts, appear and plead in the above mentioned case in this court or any other Court in which
the same may be tried or heard in the first instance or in appeal or review or revision or execution

or at any other stage of its progress until its final decision. '

To present pleadings, appeals, cross objections or petitions for executlon review, revision,
withdrawal, compromise or other petition or affidavits or other documents as shall be deemed
necessary or advisable for the prosecution of the said case in all its stages.

To withdraw or compromise the said or submit to arbitration any dlfference or dispute that shall
arise touching or in any manner relating to the said case. .

To receive money and grant receipts therefore, and to do all other acts and things which may be
necessary to be done for the progress and in the course of the prosecuhon of the said case.

To employ any other Legal Practitioner authorlzmg him to exercise the power and authorities '

hereby conferred on the Advocate wherever he may think fit to do so
I understand that the services of aforesaid lawyer are hired 1rrespect1ve~of the outcome of the

case. '
And I/We hereby agreed to ratify whatever the advocate or his subshtute shall to do in the sald

premises.
And I/ We hereby agree not to hold the Advocate or his substltute responsible for the result of

the said case in consequences of his absence from the Court when the said case is called up for

- hearing.

And I/ We hereby agree that in the event of the whole or any part of the fee agreed by me/us to
be paid to the Advocate remaining unpaid, the Advocate shall be entitled to withdraw from the

prosecution of the case until the same is paid. !

" IN THE WITNESS WHEREOF I/WE hereunto set my/our hand(s) to these present the contents of
which have been explained to and understood by me/us, this 2¢% . day of Vi % 2018

A |

(Signature or thuimb impression)

Accepted subject to terms regarding fees

(AZIZ-UR-RAHMAN)

Advocate High Court
Office: Khan Plaza, Gulshone Chowk
G.T. Road Mingora, District Swat.
Cell No. 0300 907 0671

|
(Signature or thumb impression) (Sigr_iature or thumb impression)
N .'
suphan AL

7

(IMDAD ULLAH)

Advocate High Court

Office: Khan Plaza, Gulshone Chowk,
G.T. Road, Mingora, District Swat
Cell No. 0333 929 7746

!

e
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BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR
’ | | o . SERVICE APPEAL NO 567/2016

SUBHAN ALI PST GPS FATHPUR, DISTRICT SWAT.
| oo APPELLANT

VERSUS
fHLSEUHWARYEUﬂMﬁHARYANDQECONDARYCDUCAHONF%SHAW%h&

" OTHERS. | | R— .. RESPONDENTS
JOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO 1 & J
,RESPECT FULLY SHEWETH: |
’ RELIVINARY OBJECTIONS:

1— The ap,adldm has no locus standi /no cause of aruons to file the
_instant appeal against the respondents.
2- The appellant has not come to this Honorable Tribunal .with clean
" -hands.’
- 3- The appellant  has concealed the malterial facts from this
FHonaorable Tribunal hence liable to be dismissed.
| 4- The appellant has filed the instant appeal on maiafide motives.
L - & The instant appeal is against the prevailing law, ruies, and policies.
' O- The - appeiiani s eqloppd by his own conduct to fiie the instani
" appeal.
7- The mstanf appeal is time- barreo‘

- FACQTUAL OBJECTIONS:
1. That the Para No 1 is correct to the extent of the appointment of the appellant as
.PST. The appellant remained absent from duty since June 2011 to May 2014
without any proper permission of the compeient Authority. During his abserice,
- the appeliant was working /teaching in a private school i-e palk children
L academy. The community as well as the circle ASDEQO khwaza khela submitted
complaints against the appellant copies annex as A&B. '
. 2. Incorrect and not admitted. The appellarit remained absent from duty since June
2011 to may 2014 without any- proper permission of the compzatent authority.
During fis absence, the appellant was wor king /teaching in a private school i-e
Pak children academy. .
; 3. Incorrect and not admitted. Show cause notice, statement of allegations &
l charge sheet were issued to the appellant according to the law. Proper inquiry
i _ : was conducted and the charges of absence were proved aga.rnst the appellant.
[ : All cod;jl formalities were observed during the prozess. Copies annex as C,D,E&F.

That i‘he salary of the a,bp ellant was stoppéd due to his willfi/ absence from duty.
That the salary of appcllant was not ieleased due to his absence period.

SN

e L i A e LA TR
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" 6. The salary of the appellant was stOpped after proper inquiry ‘due to his willful
A ; - absence from duty
L : . 7. Incorrect and not admitted. That the notifications and show cause not:ces were
: _properly communicated well in time to the appellant.
8. That departmental appeal of the appellant was rejected by the appellate
authority. Copies annex as G.
9. That the notification of recovery as legal and based on facts

' GROUNDS:

A That the appellant was associated with the process of inquiry and he was treated
‘ in accordance with the law .
B- Incorrect & not admitted that the notifications and -show cause notices were
properly communicated well in time to the appellant. .
- C- -That all the actions of the respondents are legal and justified.

.D- That the appellant has been treated according to the law. The appellant remained
absent from duty since June 2011 to may 2014 without any proper permission.of
the competent Authority. During his absence, the appellant was working /teachmg
in a-private school i-e pak children academy.

E- The appellant remained absent from duty since June 2011 to may 2014 without
- any proper permission of the competent authority. During his absence, the
_ appellant was working /teaching in a private school i-e pak children academy.
- F- That the recovery has been started from the appellant after proper inquiry and
" due process.

It is, therefore, very respectfully prayed that the instant appeal may kindly be d:smrssed .
with cost in favor of respondents.

TION-OFFICER (M)

o DISTRICT 59'
. - (E&SE) SWAT 4
: | = / "

ELEMENTARY AND SECONDARY
EDUCA TION

PESHA WAR.

- ELEMENRATY AND SECONDRY EDUCATION

'PESHWAR
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OFI‘FCE OF THE » V\ ™

DHSTRVICT EDUCATION OFFICER
“aief®

(MALE) SWAT - %{)
1 the Competent Authority, Hafiz Muhammad Ibrahim, District Education officer (M)

SHOW CAUSE NOTICE

jat under the Khyberpukhtun Khawa Government Servant (Efficiency & Disciplinary) , Rules

11, do hereby serve upon you, Mr:Subhan Ali PST GMPS Awarai District Swat, this show

,ause notice as follows:-

1. That as per enquiry report, you have remair wullful absent from your duty and have

. marked your self as present in attendance register of GMPS Awarai.

- 2. That you have performed your duty illegally at Pak Children Academy Nawa Kali Shin
and regularly paid there till May 2014 and also receiving your monthly salary from
Government Treasury as PST teacher.

3. As a result thereof, I as the Competent Authority, have tentatively decided to proceed
against you under the above mentioned rule 2011 under Rule 4 (a) (b).

4. You are, therefore, required to show cause as to why major or minor penalty provided
in the aforesaid Rules should not be imposed upon you and also intimate whether you
desire to be heard in person.

5. If no reply to this office is received within 15 days of delivery of this show cause, it
shall be presumed that you have no defense to put in and in that case Ex-parte action
will be taken against you.

(Hafiz Mohammad Ibrahim)

- 59 v [ DISTRICT EDUCATION OFFICER (M), /
(7 (1 ’ SWAT p» :
: No. /P.F/Subhan Ali/PST Dated_ //272015.

Copy forwarded to:-
1- The Director of Elementary and Secondary Education Khyber PukhtunKhwa, Peshawar.
2- The Deputy Commissioner Swat .
- 3- The Deputy District Education Officer (M) Swat.
, 4- The Sub Divisional Education Officer (M) District Swat.
! 5- The Assistant Sub Divisional Education Officer (M) circle Concerned with the direction
to hand over the show cause notice to the teacher concerned.
- 6- The Head Teacher Concerned.
! . *7- P.Ato District Education Officer (M) Swat local Office.
: 8- The Official Concerned.

(2
DISTRICT EDU ATION OFEICER (M)
1. / SWAT

'
, 1
s ! '

Mr:Subhan Ali GMPS-Awarai District Swat,




EATHE DI ISTRICT EIUCATEON OFFICER (N swmi'
Dated: _Z__/Lk/ZOJJ

-
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Chde?,

? .'!f;q?{:":n
"" The&Dlstnct Education Officer, Swat S . 1‘)’) Q/LL( ~

INQUIRY AGAINST Mr.SUBHAN AL| PST GMPS AWARAL, SHIN SWAT. ] 7/ /)/ a"/\(

AN i
Back@ﬁﬁﬁ ﬁ'n ‘& Findings;
ok ‘~’$A complaint was submitted by local.inhabitants along with another complaint by Mr. Imtiaz Ali curcle

s«..ASDEO Khwaza khela stating the alleged teacher as not performing his duty in the school rather

‘?« wperformlng his duty as teacher in nearby private school named Pak Children Academy and even then
,..,recelvmg salary from government. e

‘o,f To inquire the matter a two member inquiry committee was constituted by the honorable DEO (M) )

51' '+ Swat comprising the undersigned as chairman & Mr. Riaz Ahmad Principal GHS Asala (as member)

3 ,ﬂ,*go ‘To probe into the matter & to dlg out the actual ‘essence of the case the GIVIPS Awarar thrrcemsrted

“ by the inquiry team. : - :

At one occasion the teacher was found absent, second time (when intimated) calied in school on

November 18, 2015 & in the very presence of local complainants the accused teacher was once again

charged for not performing his duty & at the same time performing his duty illegally at Pak Children

Academy private school.

When visited third time on November 27, 2015 the teacher found standing at road side near his

home station at around 9:00 AM & after seemg the inquiry officials went to schoo! late. '

The inquiry committee visited Pak Children Academy and found that the accused is on regular payroll*

of the school having complete attendance record in the school till Apnl 2014 and has disconnected

- his ioll from school in Aprll 2015 (share yet to be dec1ded & paid). '

{(?;?‘.[3:‘ l‘x.@fw e 1‘ : .i
HX .\"Sfﬁ'i“
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4\11 ,- '.a- s..d -1 ‘

iﬁi“sﬁéh?" o

hﬁu\ : “‘“’“"‘&“"W“"',“,'ﬁﬁ"““ “f NI l S Soa T
° After wsutmg the school it was found that only ten ch:ldren are enrolled in the school & on spot only
A ’ six are present & they too-are not regularly attendlng the' Jchool : .
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H
i

'acher himself confessed thathe has been pelform:ng his duty in 2™ time at Pak chilaven (7
my till. May 2014 but the schéol has o authorization of running the i in 2" time, hence the
"'temen‘c séems false

IVlr Imtiaz All circle ASDEO Khwaza Khela also‘re'quested‘ in writing to transfer him out of his circle
vicinity. :

Government Primary School Shin is very near (at around ﬁve minutes’ walk on foot)to the GMPS'
Awa rai

“The accused Mr. Subhan Ali PST has been remam W|Ilful absent from his schoo! & has marked his
bogus attendance in record of GMPS Awaraj.

The accused Mr. Subhan Ali PST has |Ilegally performed his duties as teacher at Pak Chlldren Academy
Nawi killi and has regularly been pa:d there'till May 2014.

Circle ASDEO & local communlty Wanls hIS transfer on admlnlstrative grounds outssde the curcle
vicinity. - : - e

Recommendations

1. ltisrecommended that the accused Mr. Subhan Ali PST GMPS Awarai may transferred to GPS
" Fatahpur for the reason that the school is outside the vncmlty of circle Khwaza khela. and-also direly in

need of some additional fearhers for they have oniy six teachers agumst 556 students. The <chooi
administrative control is also very good

2. The GMPS Awarai is recommended to be merged in to. nearby (at around fsve minutes’ walk on- foot)
GPS Shin in the best’ publlc interest.

3. For performing illegal dual job in Pak Children Academy private school from June 2011 to May 2014 it
'is recommended that salaries of at least two years {24 months} may refund from Mr. Subhan Ali PST
GMPS.Awarai. ' S

Note: /Ali relevant documents are annexed herewith.
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Mr. Riaz Ahmad ] ,,Jz .
Principal GHS Asala ; ]/'
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¢ OFFICE OF THE DISTT; EDUCATION OF}'ICE R{MALE JSWAT
- No! : / Dated o /2015

STATEMENT OF ALLEGATION AGAINST
MR SUBHAN ALIPST GMPS KPIA\:VAR?XRI-~ -

That accordlngly to the ASDEO(M) Circle Khawaza report and
Complaint of the inhabitant of the area ihat you are absent from duty and
-+ Busy in private school against the Government service rules.

* Mr.Suibhan Alj PqT GMPS Khawarai Shin did not botlm~ about his duty

‘/M‘f

OIJ{CER (Male)

DISTTEDUCATE ‘,5
/ wat at Gulkadu.
Pk '

N Mr Subhan Ali PST GMPS Khawarai Shin.




sOFF ICE OF THE DISTRICT&.'EDU. OFFICE;R MALE SWAT.

CHARGE SHEET
" 01. whereas, MrSubhan Ali PST GMPS Khawarari Shin Swat ,charged with the followmg
charges ;. : |

Accordmg to the rcport of ASDEQ (M) Khawaza Circle report and complaint of

LTI P

area that you are always Temained absent from t duty and busy in private
School against the Government Service rules

AND WHEREAS, it has been decided to hold inquiry against you under
‘the Khyber Pakhtun khwa Govt:servants)Efficiency and disciplinary Rules,2011 zmd
the following inquiry committee has been constituted conduct into the aforesaid

Now, therefore, you Mr Subhan Ali PST GMPS Kawan ai Shin qut
Are hereby required under sub rules (d) rule 10 of

the said rules to put in your written defensc to the enquiry cemmittee within
7 (days)_of the receipt of this charge sheet and aiso state whether you desire to
be heard in person

i charges.

:7§:§f A Mr Zulfigar Mulk DDEO (M) Swat chairman
& Mr RIAZ Ahmad Principal GHS Asla - ~ooeev Member.
i 3

i - 4 . statement of allegation explaining the case is also enclosed as Annex” A”,

//

DiStrict Education officer male
Swat at Gulkada.

Ll ' . Endst:NoSS.___ /dated the _ /2015.
| _ Copy forwarded for information to:

1. -1. The Director E&SE K.P.K Peshawar.

-3~ The chairman inquiry committee for necessary action.
3- Member inquiry committee
4-The DDEQ (M) local office

5- The Teeacher concerned. .
P.A to the DEQ (M) local office.

M‘“

]l)nstu Educaki ‘ﬁ ofﬁcer ‘male
tGuﬂBmdm




OFFICE OF THE DISTT;EDUCATION OFEICER (M) SWAT AT GULKADA. -

' NOTIFICATION

The competent Authority is pleased to appoint the following inquiry
committee under the Khyber Pakhtunkhwa Government ser\)ants‘(efficiency and

'Dlsc1plmary) Rules 2011 to lnvestlgate and look into the charge thoroughly aginst

Mr gubhan Ali PST GMPS Khawaral Shm Swat .

(‘&L) Mr Subhan All PST GPS Khawarai Shin Swat remaind absent from school duty and busy

in pnvate school agamst the Govt; service rules.

S.No Name & station of officer Designation

—————— et i o e e e

01 Mr Zulfigarull Mulk DDEO (M) Lecal Office Chairman

02/ Me Riaz Ahmad Principal GHS Asla Member
/

/

(PROF MUHAMMAD UZAR ALI)
DISTT;EDUCATION OFFICER (M)
/ DISTT SWAT AT GULKADA.

() Uy
Endost; No _ 252 (-t Dated/?/}‘ 12015

Copy of the above is forwarded to the;
1. Director E&S Edu;KPK Peshwar .
2. Chairman inquiry Committee & members Co
3. SDEO(M) Swat
4. Head Teacher Concerned

DISTT;EDUQ

/ NATAGUL
/{/ :
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1 DISTRICT EDUCATION OFFICER
R (MALE) SWAT
i Mﬁé
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i

'--,”,, Dyo cesrte
TR V‘Whereas Mr. Sublian Ali PST, GMPS Awarai willful absent from duty was preceded against ity

} < P E W

[ 18 Profoty o f‘w’

i A ?}é ,,i the Khyber Pakhtunkhwa Government servant (Efficiency & Discipline) Rules 2011 Jor the
A1 }:.!, ,:!.*"’;

4 “l’\:ﬁ' W

% Q 1. And whereas an enquiry was conducted against the accused teacher through the Dy:

Ay District Education Officer local office and Mr. Riaz Alunad Headmaster GHS: ASala Swat.

‘charges mentioned in the show cause notice.

2. And whereas the enquiry officer after having examined the charges, evidence on the record
against the accused teacher and submitted report.

3. And whereas the enquivy commiitee recommended the accused teacher for transfer and
reco ver}'{ of salaries of TWQ Years.

4. And Whereas the District Education Officer being competent authort"ly aﬁer having
considered the charges and evidence on record, against the accused teacher has been proved.

5. Now therefore, in exercise of power conferred under section 04 (a). (iii) .of Khyber

¥
v
1

Paklvtunkhwa, Government servant (Efficiency & Discipline) Rules 2011, the competent

1 authority is pleased to impose, a MINOR penalty of “TWO YEARS recovery of salaries” upon
i Mr. Subhan Ali PST GMPS: Awarai Swat on account of his willful absence.
i , (Hafiz Mohammad Ibrahim)
' : /K/. DISTRICT EDUCATION OFFICER
B SR MALE) SWAT
Endst: NO /P.F/Sabhan Al PST Dated / ':[ /! 2016
Copy to:- ) !

The Director Eleweitary & Secondary Education KPK Peshawar.

The District Comptroller of Accounts Swal.

The Sub Divisiorial Education Officer Swat with the remarks io ensure the recovery
SJromihe accused teacher ruder intimation to ihis office.

Mr. Sublian Ali PST GMPS: Awarai Swat

PA to DEQ local Office.

NN

A

% e s
N/l

i

/" © DISTRICT EGUCATION GFFICER
‘ A
?QC@ ‘/W"l CNGLO . (MALE) SWAF
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’f_z OFFICE OF THE

(MALE) SWAT

Vlterea.s Mr. Sublhan Ali PST, GMPS Awarai wtllﬁrl absent fi f ‘om dul_y was proceeded against under the

. And whereas an enquiry was conducted against the accused leacher through the Dy: District
Lducalron Officer local office and M. Riaz Ahmad Headmaster GHS: ASala Swat.

2. And whereas the cnqmry officer after having examined the charges. evidence on the record againsi the

accused teacher and submitted | eport.

salaries of TWO Years. )

4. And Whereas the District Education Officer being competeni authority after having considered the
charges and evidence on record, against the accused teaeher has been proved.

5. Now therefore, in exercise of power conferred under seciion 04 (a} (iii} of Kiyher Peakivnkinva,
Government servant (Efficiency & Discipline) Rules 2011, ihe-competent anthority is picased to impose, a

MINGR penalty of “TWQ YEARS recovery of salaries” upon Mr. Subhan Ali PST GMPS: Awarai Swor

-y on account of his willful absence.
i { . © (Hafiz Mohamnmad Jbralim)
«?‘ K DISTRICT EDUCATION OFFICER
g (MALE) SWAT

b ’ .
;! | Endst: NO.8422-25/P.F/Subhan Ali PST : Dated 14/1/2616
Fi : Copy t0:-
. 1. The Director Elementary & Secondary Education KPK Peshawar.
i; 2. The District Comptrolier of Accounts Swat.

f
{ ' 3. The Dy District Education Officer (M) Swat.

& . 4. The Sub Divisional Education Officer Swat with the remarks 19" ensure 11}7, recovery from the

Y /

- accused feacher under intimation to this office. . //
: : /7 Mr. Subhan Ali PST GMPS: Awarai Swat j k{b’

/" 6 PA10 DEO local Office. - ]

i V4 ( DISTRICT ED JC /ﬁm ICER

) ' (") urj Swar s

: (g

: / /
i
1
|

!

?ﬁé@ \'/cwf oo

DISI'RICI EDUCATION OFFICER ‘q 1/ a/w/

3. And whereas the enquiry committee recommended the accused teacher Jor transfer and recovery of

P
/1.4
Y
’ : ’:1 .*.*-s., .



S hﬂTRLUTﬁR/\"‘lL OF ELEMENTAR YA‘"“%"D SECONDARY EDUCATION

Copy forwarded for information and necessary action to the:-

. . wa
3 A R /B:
: T DPER
\>,
Y
s
¢ Y \?” 4 ,
I / ‘,r'ry{/
: 7 K /"
: L ,r;"‘\\i:l\ 1'
}_
B
M \/‘
Endst: No.
: /
/

[}

“JC‘

1. District Edueation Qfficer (M) Swat w/r his No.3156 dated 28.04.2016.
/2. Mr. Subban Al PST GPQ Fatehpur Swat. .
3. P/A to Director E&SE, Khyber Pakhtunkhwa, Peshawar. T

4. Master I'ile.

KHYBER J"AKH TUNIKHWA

WHEREAS, Mr. Subhan Ali PST GPSrFatehpur Swat proceeded against
under the Khyber Pakbtunkbwa Government Servant (Efficiency &
Disciplinary) Rules, 2011. :

AND WHEREAS the above named teacher was absent from duty w.e.f 2011
to May 2015 from his school & marked his bogus attendance in record of
GMPS Awarai.

AND WHEREAS, the DEO (M) Swat conducted an enquiry against. the
teacher concerned through Deputy District Education Officer and Mr.Riaz
Ahmad Headmaster GHS Asala Swat.

AND WHEREAS, the cnquiry committee recominended the accused teacher
for transfer and recovery of salarics of iwo years.

AND WHEREAS, tie DEQ (M) Swat being appointing /competent authority
as per ihe recommendaiion of the enquiry comnifiee imposed major penalty

of recavery of two years due 1o wiliul absence from duty.

AND WHEREAS, Mr. Subhan Ali PST lodged an appeal to the appellant
authority. The same appeal was sent to DEO (M) Swat for comments vide
this office letter No.2583 dated 15.04.2016. The DEO (M) Swat submitted his
report /enquiry vide his letter No.3156 dated 28.04.2016. -

AND WHEREAS, the competent authority Director Elementary and
Sccondary Education Khyber Pakhtunkhwa) after having considered the
charges *and ¢vidence on recoid, is of the view that charges against the

accused teacher have been proved.

. NOW THEREFORE, in execrcise of powers conferred under Khyber

Pakhtunkhiwa Servanis (Efficiency & Discipline) Rules-2011 the appellate -
authority has decided fo reject the appeal of Mr. Mr. Subhan Ali PST GPS
Fatchpur Swat on the above mentioned ground.

~ DIRECTOR ,
. : - Elementary & Secondary Education
h A Khyber Pakhturikhwa, Peshawar

JF No. 162/Appeal IPST/TT/AT/Qati (M) Dated Pesh: the / ¢ / ~1.2016.

\816 \B

\ (f‘\'"/ \ ‘]{ (] ’(3
De )u[&{ JI‘(. ctor (Esib )

Flementaryt & bc,r‘ondcuy Fdu:

Khyber Rakhtunkhwa Peshawar,
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: . ¢ BEFORE THE KHYBER PAKHTUNKH WA SERVICE TRIBUNAL,
P PESHAWAK B .
S |
.. T . Service Appeal No. 567 of 2016

;-1, ' . Subhan Al

...Appellant
- ‘
D ' VERSUS
';}c . . X
The Covernment of Kh jber Pakhtunkhzoa through Sec retary Elementary and
bccondm Y Education, Peshawar and Others.
vy INDEX
1 Memo of Re]omder o
2. | Affidavit ‘ R 5 |
3 | Copy of the Attendance Register c A ‘ é._ // ' i
Appellant Through .
-
ziz=nr-Rahman g
Advocate Stoat .
Office: Khan Plaza, Gulshone Chowk,
Mingora Swat, Cell 0300 907 0671
)
| 3




p BEFORE THE KHYBER PAKHTUNKHWA @
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 567 of 2016
‘Subhan Ali.
F | e ... Appellant
| VERSUS
The »C;é;)e'r.nment of Khyber Pakhtunkhwa through

Secretary  Elementary and Secondary Education,

Peshawar and Others.

...Respondents

REJOINDER BY THE APPELLANT

Respectfully Sheweth:

Preliminary Objections:

That all the preliminary objections are incorrect,

baseless, against the law, rules and facts, hence the same

are denied specifically. Moreover the appellant has got a
- prima facie case in his favour and has approached this
Honourable Tribunal well within time with clean hands
and this Honourable Tribunal has got the jurisdibtion to

adjudicate upor-the same.

Omn Facts:

1. Para 1 of the comments as drafted is incorrect t and
based on misstatements and concealment of
material facts, heﬁce'the same is denied. I have
regulaﬂy ~been performing my duties will

punctuality and zeal. Copy of the attendance

register for the relevant period are annexed.




2. Para 2 of fhe commentq as dmfted is mcorrect and

o
:')t: 4 s Vst

baseless and in need of solld evldence moreover in
the presence of the Momtormg team such long
absence is not possible, which report is kept

concealed, hence the para is denied.

. Para 3 of the comments as drafted is incorrect, based

on misstatements and concealment of material fa(:ts'.'
The charge sheet and statement of allegation were
never communicated to the appellant and those
annexed are maneuvered ones and never
communicated to the appellant neither is mode of
communication being shewn, needless to mention
that the show cause given to the appellant is
different from the one annexed by the respondents,
which shows the mala fide on the part of the
respondents. The codal formalities have never been
adopted and the appellant has not been properly
associated with the inquiry neither has the appellanf
been afforded any -opportunity of cross examination
nor his defence version has ever been considered,

therefore the para is denied epeciﬁcally.

. Para 4 of the comments as drafted is vague and

evasive and without any merit, the proper order is
yet to see the light of the day, hence the para is

denied.

. Para 5 of the comments also being vague, evasive

and without any merits, the order for stoppage of
the salary is yet to see the light of the day, hence the

para is denied.

©
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. Para 6 of the comments zs also mcorrect as the

salary i is stopped much przor to the alleged inquiry,

hence the same s demed

. Para 7 of the comments as drafted is based on

misstatements as the mode of communication is
never shown as to how the delivery is made certain,

hence the para is denied.

. Para 8 of the comments as drafted is rejected for the

reason that the departmental appeal of the appel lant
annexed is not the one the appellant actually

preferred and is maneuvered one, hence the same is

denied.

. Para 9 of the comments as drafted is against the law

and rules as no proper inquiry has ever been made
to prove the alleged charges against the appellant in
due course of law, hence the para is specifically

denied.

On Grounds:

A. Ground A of the comments as drafted is volt face as

the appellant was not properly associated with the
so called inquiry and has been condemned as

unheard, hence the para is denied.

B. Ground B of the comments as drafted is incorrect

and without any merits, hence denied.

C. Ground C of the comments as drafted is vague and

evasive in without any merits, hence denied.

©/
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D. Gr ozmd D of the”comments as dmfted is incorrect

A J."f .

and in need of solzd evldence arid proof moreover
the proof relied upon b j the respondents furthers the

version of the appellant, hence the para is denied.

. Ground E of the comments as drafted is incorrect

and never been intimated in the whole of the

' process, hence the para is denied.

. Ground F of the comments as drafted is also vague

and whimsical as no inquiry in accordance with the
law and rules has ever been made, hence the same

denied.

It is, therefore, very respectfully prayed that
on acceptance of this rejoinder the appeal of the
appellant may very kindly be accepted as prayed for

originally.
Appellant‘

Subhan Ali
Through Counsels,

Wan
| Mdad W i Ullah

Advocates Swat
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 567 of 2016
Subhan Ali.
...Appellant
- VERSUS o
The Government of Khybef Pakhtunkhwa  through

Secretary ~ Elementary —and  Secondary  Education,

Peshawar and Others.

...Respondents

AFFIDAVIT

[t is solemnly stated on Oath that all the contents of

- this rejoinder are true and correct to the best of my

knowledge and belief and nothing has either been
misstated or kept concealed before this Honourable

Tribunal.

Deponent

Subhn%ﬂ‘fi

Identified By:

Advocate Swat

~2am Ali Advg
@“ jstrict Courts Swat.

# Noﬁ Lbateb—zg
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BEI—'ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
I PESHAWAR

v o Service Appeul No. 567 of 2016

 Subhan AL.

# 2 i

. .AQ. pellant
o VERSUS
| The Government of Knhy Jber Pakhtunkiwa through Secretary Elementary and

becondury Education, Peshawar and Others. ,

i

i) : ‘ S _ - .Resp_bndents

Memo of Rejoinder
Affidavit . 5

3% Copy of the Attendance Register . A é /

Appellant Through

| S ‘ o Azizur-Rahman
| ‘ Advocate Swat
| . Oﬁ‘ice Khan Plaza, Gulshone Chowk,

, . Mingora Swat, Cell 0300 907 0671

e o The T
Sy MR e T AT

PN




.o . BEFORE THE KHYBER PAKHTUNKHWA =~ @ »
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 567 of 2016
Subhan AL
N .Aggelza}zt
* VERSUS

The Government of Khyber Pakhtunkhwa through
Secretary Elementary and Secondary Education,

Peshawar and Others.

...Respondents-

REJOINDER BY THE APPELLANT
i Respectfully Sheweth:

Preliminary Objections:

That all the preliminary objections are in(,;orre:ct,
baseless, against the law, rules and fdcts, hence the same .
are denied specifically. Moreover the dppellant,has got a
prima facie case in his favour and has approached thi_§
Honourable Tribunal well within time with clean haﬁds
. and this Honourable Tribunal has got the jurisdiction to

adjudicate upon the same.

On Facts:

1. Para 1 of the comments as drafted is incorrect t and
based on misstatements and  concealment of
material facts, hence the same is denied. I have
regularly been performing - my duties will

- punctuality and zeal. Copy of the attendance

register for the relevant period are annexed.




. Para 2 of the comments as drafted is incorrect and @

baseless and in need of solid evidence, moreover in -

the presence of the Monitoring team such long
absence is not possible, which report is kept

cohcealed, hence the para is denied.

. Para 3 of the comments as drafted is incorrect, based

on misstatements and concealment of material facts.
The charge sheet and statement of allegation were
never communicated to the appellant and those
annexed are maneuvered ones. ‘and  never
communicated to the appellant neither is mode of
communication being shown, needless to mention
that the show cause given to the appellant is
different from the one annexed by the respondents,
which shows the mala fide on the part of thé
respondents. The codal formalities have never been
adopted and the appellant has not been properly

associated with the inquiry neither has the appella’nf

been afforded any opportunity of cross examination

nor his defence version has ever been considered,

therefore the para is denied Speciﬁcally.

. Para 4 of the comments as drafted is vague and

evasive and without any merit, the proper order is

yet to see the light of the day, hence the para is
denied.

J

. Para 5 of the comments also being vague, evasive

and without any merits, the order for stoppage of

the salary is yet to see the light of the day, hence the

para is denied.
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. Para 6 of the commients is also incorrect as the -

salary is stopped much prior to the alleged inquiry,

hence the same is demed

. Para 7 of the comments as drafted is based on

misstatements as the mode of communication is
never shown as to how the delivery is made certain,

hence the para is denied.

. Para 8 of the comments as drafted is rejected for the .

reason that the departmental appeal of the appellant
annexed is not the one the appellant actually

preferred and is maneuvered one, hence the same is
denied.

. Para 9 of the comments as drafted is against the law

and rules as no proper iﬁ_quiry has ever been made
to prove the alleged charges against the appellant in
due course of law, hence the para is specifically

denied.

On Grounds:

A. Ground A of the comments as drafted is volt face as

the appellant was ot properly associated with the
so called inquiry and has been condemned as

unheard, hence thq para is denied.

. Ground B of the comments as drafted is incorrect

and without any merits, hence denied.

. Ground C of the comments as drafted is vague and

evasive in without any merits, hence denied.




% - D.Ground D of the comments as di’aftéd is incorrect @

and in need of solid evidence and proof, moreover
the proof relied-upon by the respondents furthers the
version of the appellant, hence the par‘a" is denied.

E. Ground E of the comments as drafted is incorrect
and never been intimated in the whole of the

- process, hence the para is denied.

'F. Ground F of the comments as drafted is also vagite
and whimsical as no inquiry in_accordance with the
law and rules has ever been made,,hencé the same

denied.

It is, therefore, very respectfully prayed that
i - on acceptance of this rejoinder the appeal of the
appellant may very kindly be accepted as prayed for

originally.

| Appellant

* Subhan Ali
Through Counsels,

Aziz-ur-Rahman

WMZME

Advocates Swat




2 BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No 567 0f 2016
Subh-an' Ali. :
| Y .Aggéllant
VERSUS

The Government of Khyber Pakhtunkhwa through
Secretary  Elementary and Secondary Education,

Peshawar and Others.

...Respondents

AFFIDAVIT .

T al.ees .

Itis solemnly stated on Oath that all the contents of
this rejoinder are true and correct to the best of my
knowledge' and belief and nothing has either been
misstated or kept concealed before this Honourable

Tribunal.

. Deponent

| Subhagﬂ‘l‘i
Identified By:
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IW ' ' A | P ESTED i

Advocate Swat
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. 1684 /ST Dated _11 /7/ 2017
To :
The D.E.O. Male,
Government of Khyber Pakhtunkhwa,
Swat at Gulkada.

Subject: - JUDGMENT IN APPEAL NO. 567/2016, SUBHAN ALI.

_ I'am directed to forward herewith a certified copy of Judgement dated
04.07.2017 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGISTRAR =Y

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.
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