03.1.2017

v émﬁ

. Counsel for the appellant and Mr. Muhammad'Zubaif,

Sr.GP for official . respondents and counsel " for privéte

- respondent No. 4 present.

Sultan Badshah Senior Clerk Government Girls College,
Timergara Dir lower hereinafter referred to as the appellant has

preferred the instant service appeal under Section 4 of the

| Khyber Pakhtunkhwa Service Tribunal Act, 1974 against order
dated 14.10.2015 whereby the appellant was transferred from -

Government Girls College, Timergara to Government Post-
Graduate College, and where-against his departmental appeal
was also rejected vide order dated 27.10.2015.

Arguments of the learned counsel for the parties heard and

record perused.

Vide impugned transfer order the appellant has been

transferred from one college to another, in the same area causmgf‘_' -

no inconvenience to- the appellant. As such we find no

substance in the present appeal and the same is therefore .

dismissed leaving the parties to bear their own costs. File be

consigned to the record room.

03.01.2017
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07.09.2016 Counsel for the appellant, Mr. Muhammad Zubaif,_Sr.G? for i
the official respondents and agent of counsel for private respondent ' i
No. 4 present. Counsel for the appellant requested for édjqu_'rnmé'nt as’ - n
rejoinder has not been drawn. Adjourned for rejoinder'and final '
hearing before the D.B on 08.11.2016 at camp court, Swat. The. -~
restraint order shall continue. " - . ‘ ;
P— }, e
Member Chdrfman P o KO
Camp Court, Swat = .~ f
. ' . i ! i T i
08.11.2016  Appellant with counsel, Mr. Muhammad Zubair =~ |
Sr.GP for official 'respondents No. 1 to 3 and p;i;/éie' !
respondent No. 4 in person present. Rejoinder submitted. |
Counsel for the private respondent No. 4 stated busy before
the Hon'ble High Court; Mingbfa Bench (D‘at-ul'-'Qézia_) S._\’Js'{a‘t.' EN s
Adjouirned for final hearing before DB on 3.1.2017 at ;;amj) L
court, Swat. Restraint order shall continue. :
R | - s
h——, \ N "4- i
‘ Chairman -
Member Camp court, Swat )
{
S
. é
|
;
‘l} 1
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® 09.03.2016 ~ Appellant in person and . Mr. Murad Khan,  Supdt./
| alongwith Mr. Farooq Ahmad, AGP for official :_respondents
present. Written reply not submitted. Cost of Rs.1000/- paid and
receipt thereof obtained. Requested for further adj oummenf as the
Law Officer édmittéd to Hospital due to heart attack. Last
opportunity is extended subject to payment of further cost of
Rs.1500/- which shall be borne by the official respondents. To
come up for written reply/comments on behalf of official
respondents No.1 to 3 and cost on 6.4.2016 before SB -at Camp

Court Swat. Status-quo be maintained. .

Ch an

Camp Court Swat

06.04.2015 Appellant in person and Mr. Irfanullah, AD alongwith ~ Sr.GP for

the respondents present. Written statement submitted by the official

respondents. Cost paid and receipt thereof obtained from the

appellant.  Written statement by private respondent No. 4 already
submitted. The appeal is assigned to D.B for rejoinder ‘and final -
hearing for 07.6.2016 at camp court, S&wak.,: The restrain

shall continue. A : '

] . .
| Céairman

Camp Court Swat

t order

07.06.2016 ‘Counsel for the appellant and Mr. Muhammad Zubair,
Sr.GP for the official respondents No. 1 to 3 and counsel f_or private
respondent No.4  present. Counsel for; the 'aippell'aﬁt. seeks”
adjournment to submit rejoinder. Adjourned for rejoinder énd final

hearing to 07.09.2016 before D.B at camp court, Swat.  The

restraint order shall continue.

Member Ch};&in

Camp court, Swat.




13.01.2016

3.2.2016

Appellant in person, Mr.Aziz Ahmad,' Teaching
Assistant alongwith Mian Amir Qadir, G.P for official

respondents No.1 to 3 and private respondent No.4 in person

~present.. Written reply by private respondent No.4 submitted
- while request for further adjournment made on behalf of

- official respondents. Last opportunity granted. To come up

for written reply/comments on behalf of official respondents

No.l to 3 on 3.2.2016 before S.B at Camp Court Swat.

Ch an’

Camp Court Swat = .

Status-quo be maintained.

_Appellant with counsel, Mr. Ameér Qadir, GP. for .
official respondents No. 1 to 3 and private respondent No 4

in person present. Written reply not submitted by official

- respondents No. 1 to 3 despite last opportunity. Requested

- for further adjournment. Last opportunity is extended subject

to payment of cost of Rs.1000/-. To come up for written

reply/comments and cost on 9.3.2016 before S.B at Camp

\
Cha%n

Camp Court Swat

Court Swat. Status-quo be maintained.
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12:11.2015 Counsel for the appellant present. Learned counsel for the’
appellant argued that the appellant was serving as Senior Clerk at GGC,
Timergara on the basis of transfer order dated 23.4.2015 when
transferred to GPGC, Timergara vide impugned order dated 14.10.2015
4 - on the basis of political intervention made by one of the Cabinet
Mem‘bers. That the appellant preferred departmental appeal against the
said order on 20.10.2015 which was rejected on 27.10.2015 and hence
the instant service appeal on 5.11.2015.
That the impugned order is premature and based on political
jintervention as such not tenable in the eyes of law and, moreover, the}t

Y |
"7 management committee was competent to order posting/transfer of

ws
v

7
[ TV v agata- -

such employees vide notification dated 18.8.2015. That the appellant

< -hasnotrelinquished the charge.

C e
-

Points urged need consideration. Admit. Subject to deposit of
security and process fee within 10 days, notices be issued to thefE
fespondents for written reply/comments for 7.12.2015 at Camp Court
Swat as the matter pertains to the territorial limits of Malakand Division.
Notice of stay application be also issued for the date fixed. Status-quo

be maintained.

A - . T Cha‘ an

7.12.2015 Appellant in persen, Assistant A.G fer efficial
féspondents Ne.? to 3 and private respeudent Né,l in persen
T '

p%-igéeﬁf. wkalat Wema submifted on behalf of private fespéndea't:;

' Requested for adjeurnment. To ceme up fer written reply/comments
on 13,081,286 befere S.B at Gamp Ceurt Swat. $tatus-que be
‘maintained.

- Chﬂ%,aﬁ

Gamp Court Swat .. }*»'_ :

Cvier
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'J" Form- A
FORM OF ORDER SHEET
Court of
Case No. 1227/2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3 .
1 - 05.11.2015 The appeal of Mr. Sultan Badshah presented today by |
Mr. Rehmanullah Shah Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
proper order.
\\QA_,,“‘
REGISTRAR 7' -
2 This case is entrusted to S. Bench for p"re/liminary
hearing to be put up thereon _\ > —\\" >y
CHA&MAN
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

Service Appeal No. IZZ t/2015

Sultan Badshah (Senior Clerk) GGC,

Timargara, Dir LOWEr......ooeeeeeeeeeeo. et _.......‘...Appe_llant
| Versus |
Director Highei’ Education KPK, h_Pes'hawar & others ............... Respondents.
| I1 NDE X
S.No Descrlptlon of Documents .| Annexure | Pages
1. | Service appeal with affidavit |14
2. Appiication for suspension 5
3. | Affidavit 6
4. | Addresses of parties 7 -
5. |Copy of ‘impugned order dated ‘ 8
14.10.2015 , :
6. Order dated 23.04. 2015 “A” 9
7. | Departmental appeal “B” 10
- . 8. | Order on 'departmentaf appeal “C” _ 11
) Copy- vof - notification dated : 12
18.08.2015 |
: 10. | Copy of order dated 22.09.2015 13-17
11. 'Copy of posting/ Transfer policy 18-22
Wakalatnama - | 23

Date:02.11.2015

i}
| Agp!eliant

Through

Rehmanullah Shah
Advocate, High Court,
Peshawar
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR
.9 .0 Progy,
- : s%lv!ca h-ghiﬁt
Service Appeal NO.M/ZOlS : ‘ Diary mg“i)?\g .

m,,&;};.u oty

Sultan Badshah (Senior Clerk) GGC, |
Timargara, Dir LOWEr ...t Appeliant

Versus

"1." Director Higher Educatlon KPK Peshawar.

Llcalbne
2. Deputy Director/AEstablishment) KPK, Peshawar

3. " Secretary Higher Education, KPK, Peshawar.

- 4. Farmaullah (Senior Clerk) GPGC, Timargara, Dir Lower.

e, Respondents

— -_— — — — e — —_— — — —

'SERVICE APPEAL _UNDER SECTION 4 OF THE CIVIL
SERVANT ACT 1974 READ WITH_ RELEVANT RULES
AGAINST THE ORDER DATED 14.10.2015, WHEREBY

The APPELLANT WAS TRANSFFERED FROM GGC TO

GPGC, TIAMRGARA AND DEPARTMENTAL_APPEAL OF
5\®@ oy - THE APPELLANT WAS ALSO REJECTED ON 27.10.2015

Iy 7
PRAYER:

On acceptarncc.of thls appeal the order of. respondem No. 1
dated 14.10.2015- may be set aside and appeliant may be

allowed to perform hrs: duty at GGC, Timargara.

e b v 4




Respectfully Shéweth:- N

1. That appellant is serving as a Clerk from last 19 years under the
respondent No.1 and performed his duty with zeal and zest and is
a dedicated clerk_ having almost serving the department since
long. During this period, no complaintl or w-hatsoever has been

preferred against the appellant.

2.  That appellant was transferred on 23.04.2015 to GGC and
performed his duty and total length of service at the same station

is five & half months (copy of order is annexed as “A").

3. That appellant preferred departmental appeal against the order
dated 14.10.2015, which was not redressed and was dismissed on
27.10.2015, (copy of departmental appeal is annexed “B” and

dismissal of departmental appeal is annexed “C”).

4. That appellant served on the post in question'five & half months -
ago and was promoted to senior clerk few years ago and
respondent No.4 is junior to the appellant and under the policy

order of the appellant is totally illegal and against'the law.

5. That the appellaht approached this Ho'n,able tribunal for redress,

inter-alia on the following grounds;-

GROUNDS: ‘
A. That the impugned order dated 14.10.2015 is against the IaW and

facts and are liable to be set aside.

B. That appellant served for a period of five & half months at GGC,

Timargara and transfer of appellant is premature.




That transfer of appellant is totally political and not on merits.

That negligence lies on the part of respondents and not on the part

of the appellant hence appellant rnay not be penalized.

‘That the respondents are following the prmaple of nepot:sm and
favoritism, WhICh is clear V|0Iat|on of Article 4 and 25 of the

Constitution of Islamic Republic of Pakistan.

That superior courts aIWays discourage repeated transfer and the

efficiency of civil servant is also effected due to repeated transfer.

That Supreme Court held in many judgments that repeated and

premature transfer should be discouraged.

That the appellant reserve his right to urge further grounds with
leave of the tnbunal at the time of arguments or when the stance
of the respondents comes in black in white.

It is, therefore, prayed that on acceptance of this appeal the

impugned orders dated 14.10.2015, may be declared illegal and

" based upon malafide and may be set aside.

Any other remedy to which the appellant is found fit in law,

justice and equity may also be awarded. &,_
Appellant
Through |
Date:02.11.2015 Rehmanullah Shah

Advocate, High Court,
‘Peshawar

¥




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

Service Appeal No. /2015

‘Sultan Badshah (Senior Clerk) GGC, |
Tlmargara Dir Lower .................... TS Appellant

Versus

Director Higher Education KPK, Peshawar & others... Respondents

AFFIDAVIT

I, Sultan Badshah (Senior Clerk) GGC, Timargara, Dir Lower, do hereby
solemnly affirm and declare that the contents of the accompanying
- Appeal are true and correct to the best of My knowledge and belief and .

nothmg has been concealed from this learned court

Deponent




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
BEFORE ==t IRIDUNAL KHYBER PAKHTUNKHWA
PESHAWAR

Service Appeal No. /2015 °

Sultan Badshah (Senior Clerk) GGC,
Timargara, Dir LOWET.........oowweemmeooeooioooeeooooo Appellant
_ Versus |
Director Higher Education KPK, Peshawar & others.............. Respondents
APPLICATION FOR SUSPENSION OF THE IMPUGNED ORDER
DATED 14.10.2015

Respectfully Sheweth:

1. That the above titled case is bemg filed in which no date of
hearing is fixed so for.

N

That this application may graciously be considered s integral part
of the main appeal.

3. That the’appellant» has a very good prima facie case and is
success of its decision in favour of the appellant.

" 4. That the balance of convenience also lies on the part of the

appellant.

5. That in case the above order is not suspended the appellant would
suffer irreparable Ioss

It its, therefore, prayed that on acceptance of this _
application the impugned order dated 14.10. 2015, may be

suspended till the decision of this appeal. /@&’&
. ellant

Through

Date:02.11.2015 Rehmanullah Shah
‘ Advocate, High Court,
Peshawar




BEFORE THE SERVICE:TRIBUNAL-KHYBER PAKHTUNKHWA
PESHAWAR

Service Appeal No. /2015

Sultan Badshah (Senior Clerk) (:GC,

Timargara, Dir LOWer ...t AppENlant
Versus

Director Higher Education KPK, Peshawar & others............ ReSpondents

AFFIDAVIT

I, Sultan Badshah (Senicr Clerk} GGC, Timargara, Dir Lowér; do hereby,
sole mn'y afh;Tﬂ and declare. ‘d’- the contents of the accompmymo

Appi,mmon dre true .c.nd correct to the best of my knowledge and

‘beliéf and nothing has been cone sale from this learned tribunal.




BEFORE THE _SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
' PESHAWAR '

Service Appeal No. /2015

Sultan Badshah (Senior Clerk) GGC,
TIMargara, DIF LOWET.......ooocoooooororimiimsmossssisissssssssssmmessesnsessasnne Appellant -

Versus

Director Higher Education KPK, Peshawar & others............... Respondents

ADDRESSES OF PARTIES
Petitioner: |
Sultan Badshah (Senior Clerk) GGC,

Timargara, Dir Lower

Respondents:

1. . Director Higher Education KPK, Peshawar.

K £e
2. Deputy DirectorX Establishment) KPK, Peshawar

3. Secretary Higher Education KPK, Peshawar.

4. Farmaullah (Senior Clerk) GPGC, Timargara, Dir Lower.

- Apptllant
Through

Date:02.11.2015 o Rehmanullah Shah

Advocate, High Court,
Peshawar
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DIRECTORATE OF HIGHER EDUCATION

sl e KHYBER PUKHTUNKHWA, KHYBER ROAD PESHAWAR
0 E Telephone No.091-9211025-9210217-9210242 Fax-921021 -
| | . Dated _} Ltr/ lo_fois
TRANSFER ORDER ' '
The following transfer/adjustment of S/Clerks of Higher Education Department
i Khyber Pakhtunkhwa are hereby ordered in their own pay and scale in the interest of public
j service with immediate effect.
“E :
‘; S.NO | NAME OF OFFICIAL ADJUSTED AT REMARKS
i 1. |Mr. Farman Ullah S/Clerk GPGC GGC Timergara. » V.S.No.2: 4
; Timergara. - “% :
2. |Mr. Sultan Badshah S/Clerk GGC | GPGC Timergara. . | V.8.No.1 1
Timergara. . ) ]
;
; Note:- :
N i, Charge report should be submitted to all concerned.
q -
i DIRECTOR HIGHER EDUCATION
: ZLSS o~ \ “«
1 Endst.No

___Copy of the above is forwarded to the.

———

s 1) Prmcxpal GPGC Tlmergara (Dir Lower).
» 2) Principal GGC Timergara (Dir Lower).
3) District Accounts officer (Dir Lower).
4) PA to Director Higher Education Khyber Pakhtunkhwa.

5) Officials concerned.

et i e ———— o o e,

PRy

frh”

l? DIRECTOR (ESTABLISHMENT)

- ATVESTED

i | Naeem Ahmad transfer folder : ' Page 229




e DIRECTORATE OF HIGHER EDUCATION

KHYBER PUKHTUNKHWA, KHYBER ROAD PESHAWAR
Telephone No.091-9211025-9210217-9210242 Fax-921021

Dated /M/ZO 15

TRANSFER/ADJUSTEMENT |  Anxt %

Mr. bullan Badshah S/Clerk Govt Post Graduale Collcge Timergara (Dir Lower)
is hereby transterred .md adjusted against the v.lwnl post of - S/Clerk at - Govie Girls Phepree
College Timergara (Dir Lower) m his own pay and scale in the interest of the public service

with innnedinte erfeet.

Note:-
L. Charge report should be submitted to all concerned.
il. No TA/DA is allowed.

| - " S DIRECTOR HIGHER EDUCATION

Endst:No. z;@ { b]a ,(3/%

Copy of the above is forwarded to the.

|
| _ L. Principal Govt; Post Graduate Coliege Timergar (Dir Lower),

o

Principal®Govi: Girls Degree College Timergara(Dir Lower).
District Account Officer Dir Lower.,

PA to Director Higher Education Khyber Pakhtunkhwa Peshawar.

W

Official concerned.

DY: DIRECTOR (ESTABLISHMENT)

Naeem Ahmad transfer folder : Cow Page 167
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¢RYy  BiREcToRATE 05 HiguER mumwow

DL ~LEIEPAIORE 1001521 1 1sn- TYLIVLL Y Liu L0y rax-yQ;'Jii' B . // )
2b229
No, .

A- V]!/Em Jr.rc"’J 157 Dﬂfﬁd&? le 3015

| | o /}nneLfM&
To : :

The Principal
Govt; Girls Degree College

Tlmcrgam(DrLower) N : Ly
i . , PR
' . Subject: - Transfer.

I am directed 10 refer 10 the appeai lodged by Mr. Sultan Badshah: S/Clesk -
regarding cancellation of his wansfer order with 1k

a¢ remarks to relieve Mr. Sultan - Badshah

- g 8/Clerk of your COIle“c immediately and direct kig o rep

Memo:- ’ S )
|
|

\

. Tir

ort for duty to the prmcxpal GPGC
mergara vnder int -natzon to this office.

. L2 g DY: DIRECTOR (ESTABLISQMENT)
Endst.No Q ‘ ’ ;

Copy of the above is forwarded 10 1
com ply the order please,

DY: DIRECTOR (ESTABLISH\(IENT) '

¢ Principai GPGC Timergara with the remarksto

B St




o WB)
¥ DIRECTORATE OF HIGHER EDUCATION
KHYBER PAKHTUNKHWA PESHAWAR

~

ﬁHoN

ENO. 091-9211025-9210242-9211803 FAXNO0.091-9210215

Dated Peshawar the | 8 /08/2015

NOTIFICATION,

In Pursuance of the decision taken over the agenda item No.4 of the 3
meeting of Provincial Management Council (PMC) held on 06/04/2015 under the
Chairmanship of Seeretary Higher Education Archives and Libraries Department, all co-

ordinator of the Joim Management Council(JMC) are hereby authorized o exercise the

power of posting/transfer of the Class-1V and Ministerial staff (from BPS-01 o BPS-16)
J ,

within cluster Colleges (Male & Female) under intimation to this office.

This is issued with immediate effect till further orders.

 DIRECTOR HIGHER EDUCATION
[ p . KHYBFER PAKHTUNKHWA
N -

- .
{

Endst No ' ) ? SRS

Copy of the above is forwarded ta the:-

4

1. PSto Secretary Higher Education Department Govt of Khyber Pakhtunkhwa,
2. AL IMC corordinator Colleges in Khyber Pakhtunkhwa for strict compliance.
3.

PA to Director Higher Education Khyber Pakhtunkhwa,

o Deputy Director (Establishment)
( _
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Dated Peshawar :ﬁ?ﬂ:/_%/koz 5

OFFICE ORDER

promote
Education Department to the post of Senior Clerk (BS-14)

#1207 F, 001

DIRECTORATE OF HIGHER EDUCATION
LKEYERE BAKHTIINEINA

FROAE H YSI-YLI(G2R2, SZITUZI/8AX W 324020 .

Conseguent upou e seconunendation of the Departmental
Promotion Committee {DPC), the Director Higher Education is pleased to

in the College/ office as mentioned below:

the following Junior Clerks (BS-11) of the College cadre Higher
and to adjust them

NAME & DESIGNATION AND

ADJUSTED AS SENIOR

REMARKS

NO. ADDRESS CLERK (B-14) ,

1. | Kamran Junior Clerk GGPGC, GDC,Nathiagali . Viee 8.No.07
No. 1 Abbottabad. {Abbottabad) below adjustment

2. | Abidul Hag Junior Clerk GPGC, GGC,Jandool AVP. His services
Timergara. (Dir Lower} are rnore . &

important to
GGC, Jandool

3. |ljaz Ahmad Junior Clerk GDC, GDC,No.2 Mardan AVP
Toru (Mardan)

4. {Payyaz Ahmad Junior Clerk GGC,Madyan(Swat} Vice S.No.1 below

| GPGJC, S$/Sharif (Swat). adjustment —

S. | Qaiser Rasheed Junior Clerk GPGC, No.1 Abbottabad AVP

| GGDC, No. 1 Abbottabad. ‘

6. | Wagar Mehboob Junior Clerk GDC, Katlang (Mardan) AVP on the
GGDC,Nawansher request of the | |
(Abbottabad). Principal ‘110,

i f 1§ o

8. | Fazli Hadi Junior Clerk GDC, GDC,0ghi (Mansehra) P AVP

: Oghi (Mansehral. :
g, |Imtiaz Junior Clerk GPGC, No. GDC,Kotha (Swabi) AVP
1 Abbottabad . :
10, | Mohammad  Zubair  Junior GPGC,Swabi AVP
Clerk GPGC, No. 1 Abbottabad. :
11. | Amanullah Junior Clertk GPGC, GDC,Takht-e-Bhai =~ | AVP/ on his own
Matta {Swat). (Mardan) request
12. | Surat Khan Junior Clerk GDC, GDC,Hangu AVP
Hangu.
13, | Sanaullah Junior Clerk GDC, | GGC,Hayatabad Peshawar Vice S.No.12
Pabbi (Nowshera), below adjustment
14. | Mohammad Nadeem Junior GGC,Panjpir (Swabi) AVP '
Clerk GPGC, No. 1 Abbottabad. )
15. | lsrar Mohammad ounior Clerk | Govt. City Giris College Vice S.No.13
GS8C, Peshawar " | Peshawar below adjustment
16. | Bashir Ahmad Junior Clerk GDC,Battagram AVP
GDC, Battagram I :
17. | Aminullah Junior Clerk GDC, GDC,Dir (Upper) AVP
. Dir (Upper) -

18. | Munawar John Junior Clerk Directorate of Higher AVP
: Directorate of Higher Education Education Peshawar

19. ! Shafusl~h "han Junior Clerk GDC,Tank AVP
[GDC, . .in. ,

20. | Gul  Junior Clerk | Services placed at the disposal of Director

N

. l Wahid
GDC.EkkaGhund,

i

Mohmand

Education (FATA}

s T
AT ety Bta® Lol v wm = T aIa . A
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e
: /o 21, | Gohar Al Junior Clerk—GDC, Services placed at the disposal of Director ‘
: EkkaGhund(Mohmand Agency) Education (FATA)
\/ L 22 1/ Farmanullah Junior Clerk GPGC, TimergaraDir AVP~
, I GPEC, TimergaraDir (Lower) (Lower} '
h‘s. lohammad  Saadiq Khan GGDC, Surani AVP
| | Junior Clerk GDC, No. 2 Banaw (Bannu)
Igbal Hussain Jumor Clerk GGDC,Daggar AVP |
GDC, Daggar gBuner) (Buner) : |
Sher Ullah Junior Clerk GDC, " Service placed at the disposal of Director | |
Lakkaro (Mohmand ency) \ Education (FATA) \ |
~TAawer Khan Junior Clerk GDC, GDC,Tajori AP |
’I‘ajﬂ(LakldMa:wat) (LakkiMarwat)
1 27. | Arifullah Junior Clerk GDC Babuzal AVP
GDC Babuzai(Mardan) (Mardan)
Saadat uilah Junior Clerk GDC, | Service placed at the disposal of Director \
Hir Al (WA PHTTTI
Kakld (Bannu} (Bannu)
Zahidullah Juniot Clerk GPGC, GDC,Mamashthl (Bannu) AVP :
Bannu o
Thsanullah Junior Clerk GPGGC,Kohat \ AVP ;
GPGGC, Kohat ) .
Daud Jan Junior Clerk GPGC,| GDC,Tang (Charsadda) AVP
Charsadda, ' '
33, | Saad Mahmood Junior Clerk GDC,Domel AVP
GDC, Domel (Banou) {Bannu)
34. | Adnan Shahzad Junior Clerk GPGC,Mansehra AVP
GPGC, Manshera L
35 | Mohammad Abid Junior Clerk | GGC,3heikh Maltoon AVP
| GGC, Sheikh Maltoon (Mardan) | (Mardan} o
36 Falak Niaz Junior Clerk GPGC, | GDC,Shabgadar - 4 L AVP
| Charsadda I (Charsadda) 1
37. | Fazii Mula Junior  Clerk Directorate of Higher AVP
GGC Zaryab Colony Education Peshawar ‘ : -
3a3. Mohammad Tahir Junior Clerk | GGC, Guishan Rahman AVP
GFC(W) Peshawar Colony Peshawar
36 [Abdul Wahab Junior Clerk | GDC,Thana (Malakand) AVP
GDC, Thana Malakand)
Z0. | Badsheh Zada Junior Clerk GGDC,Kanju (Swat) AVP
GGDC, Kanju (Swat
41 | Abdullan Junior Clerk GPGJC. | GDC,Alpuri (Shangla) k AVP
§/8harif (Swat)
~ 45 | Ashfaq Ahmad Junior Clerk GDC,Lahor (Swabi) ‘ AVP
GPGC, Mandian  (Abbottabad)
43 [ Tmran Khan Juninr Clery ADC (AN Sherwif it
44, | Shah Wazir Khan Junior Clerk GGDC, Julgram AVP
GPGJCLi/Shaﬁ (Swat) - (Malakand) :
Mansoor Khan Junior Clerk GGDC, TakhtBhai (Mardan) AVP
GFC (W) Peshawar , {
26 | inayatullah Junior Clerk GC, Directorate Higher AVP
Peshawar Educaton
| 47 Monhammad Nasir Junior Clerk Govt: Abdul Ali Khan Vice S.No. 10
, oo GGC, Tajo RibiCharsadda Degree College,Charsadda ~ below
' | . ] adjustment
48. | Inamullah Junior Clerk GDC,Pabbi (Nowshcra) AVP
\N . Directorate of Higher Education .
p o < 49. \Gul Rehman Junior Clerk | Directorate of Higher TAVP
. ,) | Dircctorate of Higher Education Education Peshawar .

|

e




P /’\.‘ /g‘
'I
FOT . F1207T r.Q0Jd

. | Sh ' i Clerk GDC,Gumbat (Kohat) AVP
\’ A l naﬂﬂ PN i va,wmam \«.g-,.. -

s uv———p

unior C

53, | Ghulam Raza Sulamamt Junior | o D.I.Khan AVP
clerk GDC No. 1 D.1.XKhan !

i 54, | ZahooT ur Rehman Junior | GPC, Takht-eal\‘asrati AVP

| clerk GDPC, ’1‘9.1{ht'e-1‘1:a.srati‘1l (Karak)

: S Karalk |

." i 8%, Ghulam Rasool Junior Clerk GDC, Samar Bagh Dir AVP

i " —anshem. ‘ _!_ower

| AVP

GDC, Radhber

60.
Peshawar)

|

62, | Khalil Khen Junior Clerk GDC, Services placed
BEducation FA

| Are Khel.
Mohammad {slam Jumnior Clerk

ahC GGC, Dara Ada.rn‘Khel

Edgcaﬁo? &FATAI Lok

b
*.

| adjustment
~7 AVP
‘Waseem AVP
Clerk GGDC, 8
-
AVP :
i M
AVP
.. Ghulam All Shah Junio AVP
N aPQC Mansehra -~
73 | Amz Farooqd. Junior Clerk AVP
aGPGC Haripur
L 74, Tnayat ur Re an Juniot Clerk| GGDC, Dir AVP
k GaDC, Dir (UpREL oper .
ﬂ Umer Faridoon Jumior Clerk GPGC,Haripur | AVP
GPGC, Haripul
3 i s AVP

Asim Bilal Junior Clerk GDC GDC, Lund Khwal |
) ' (Mardan) *

&1, | Ghazanfar Hayat Junio? Clerk | GDE, Naguman AVP
P : | GC, Peshawar ' Peshawal ! ' :
at the dis osal of Director
TA)

. ) < ——
—tvices placed at the disposal of Director

...... “Gao D an K| e |
Clerk aDpe, - Akbarpura (Nowg,her) ;q. o i’ 3
‘. [ I—
GGD,ZarYab N AVE
Colon Peshawal i

~Vice S.No.10 Bolow



)}

- [/6) gzer rooes

77. |Noor Kama! Junior Clerk GDC, Rooni Vice S.No.6 below
I ‘GGDC, Booni (Chitral) {Chitral) adjustment
78, | Amjad -Islam -Junior Clerk | GPGC, Charsadda Vice 5.No.11 below -
GPGC, Charsadda o adjustment
79. [Arshad = Ali  Junior  Clerk GGDC,Pabbi AVP;
GGDC,Pabbi (Nowshera) (Nowshera) :
j
80. [ Khan Jahid Junior Clerk| GDC,Khan Kohi AVP|
GPGC, Nowshera (Nowshera) L
: : .
81. |Amir Nawaz Junior Clerk GDC, Lachi AVP|
GPGC, Nowshera (Kohat) ook %
82. |Aftab Ahmad Junior Clerk GDC, Thall AVP |
GPGC, Nowshera. (Hangu) o
83. | Uzair Ahmad Junior Clerk|] GDC, Wari Dir AVP "
GGC, No. 1 Abbottabad (Upper) o
&4 | Maiid Khan Juninr Glerk G666 | OGRDG Rusfam AYE
85. | Malik Qaqas Khan Junior Clerk GGDC, Thall AVPp
GPGC, No. 1 Abbottabad, (Hangu) o

ADJUSTMENT

1. |Afarin Khan Senior Clerk
GGC,Madyan (Swat)

GGC,KhwazaKhela

Against Vacant Post

Against the post of i~ |

2. |Abdur Rahim Junior Clerk| GDC,Battagram > post of i+ 1.
working against the past of : ' J/Clerk vacated by P

| Senior Clerk GDC,Battagram Bashir Ahmad at S.No.16

3. | Liagar Jumor Clerk working | GPUC,Charsadda | Agamst the post of Junior
against the post of Senior Clerk Clerk vacated by Daud
GDC,Tangi "~ Jan at S.No.32 above.

4. | Sajid Rahman Junior Clerk GDC,Takht-e- ‘Against the post of Junior
working against the post Nasrati Clerk vacated by Mr.
S/Clerk at GDC,TakhteNasrati Zahoor ur Rahman at @

: : : S.No. 54

5. | Mubashir Hassan Junior Clerk | - GGC,Ghazi Against the postof
Directorate of Higher J/Clerk by ShahidaBibi .
Education at 8.No, 70 above.

"6, | Saifullah Senijor Clerk GGC,Chitral AVP
GC,Booni : ‘
7. | Shahzad Ahmad Semior Clerk| GDC,Havelian AVP

GDC Nathi i
HCLVCIJU m&a)ﬁlﬁ (VRPENELS Y A4 3,4
working against the Post . of

S/Clerk at GPGC,Haripur

WITE I, Daipur

AREINSL LOC PUSL 0L
J/Clerk vacated by Aziz
Farooqg at S.No. 73 above.

9. | Saeed-Ur-Rahman Senior Clerk
GDC, Ghazi (Haripur)

GPQGC, Haripur

AVP




i : T TTA .
R s ze1d azioz . : ’ ' §1Z0T F.000
e U i .

o ¥7. - F 10.'[Wakeel Khan $/Clerk Govt: GGC, No.1 AVP
A Abdul Ali Khan Degree College, | Charsadda ‘
o Charsadda. -
I1. [Sanobar  §/Clerk  GPGC,| GGG, Umerzal ' AVP
Charsadda : Charsadda '
12 1 Umer GCul §/Clerk GGC, Directorate of AVP
Hayatabad Higher Education i
Peshawar
- ‘ 1 l%:
uo"n L:1t5|/ I Liu'Js I L:o’l.legle I b;aucatlgugrlll l”g
Peshawar. Peshawar
\.‘. . . ';Q:
NOTE:- Charge report should be submitted to all concerned. : S

DIRECTOR HIGHER EDUCATION

- © _ : .
Fndare Nn‘ﬁ“5e{” S JA-1RT /CA- VTI/F‘.sTah Rranrh :m_‘n-:.l...l, -g S "q\ A4

Copy of the above is forwarded to the :-

Accountant General, Khyber Pakhtunkhwa.

PS to Secretary Higher Education Khyber Pakhtunkhwa.

Director Higher Hducation FATA, at FATA Secretariat Warsak Road
Peshawar, .

All Govt; Colleges {Male & Female) concemed o .
Agency Accounts Officer concerned. R BN S D
All District Accounts Officer concerned. ' ol
Cashier, local Directorate. '

PA to Director Higher Education Khyber Pakhtunkhwa.

All Official Concerned. /

DY: DIRE CTOR (ESTABLISEMENT)

badi i

0@ oo n




wzrtr* Government of Khyber Pakhtunkhwa

Finance Department




et

-y

2 Government of Khyber Pakhtunkhwa
Finance Depart
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*“- " BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
- CAMP COURT AT SWAT. . -
* Service Appeal No 1227/15'
Sultan Badshah
Versus o o
Director Higher Education Khyber Pakhtunkhwa.
INDEX

SNO| ~ DESCRIPTION | ANNEXURE[ PAGES |
, 1. | Copy of application and press cuttings A | 312 ;
-2 Copies of the relevant documents’ B [3- 24
| 3 -

(Farmaullah)
Respondent No.4

Through Counsel

Yo -

Mbdul Haq, )

Advocate, High Court o
0333-9546154
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* BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
CAMP COURT AT SWAT.

Service Appeal No 1227/15

- Sultan Badshah
~ Versus
Director Higher Education Khyber Pakhtunkhwa.

| WRITTEN REPLY
ON BEHALF OF RESPONDENT NO.4 NAMELY FARMANULLAH

Respectfully Sheweth;

PRELIMINARY OBJECTION and Causef

_ N actioh _
1. That the appellant have no righti;o file the appeal above, as the

appellant was transferred by the competent authority vide order
dated 14.10.2015. Furthermore, if any person was transferred
. before expiry of stipulated period at a particular place by the
competent authority such transfer order could not be termed as
void ab-initio merely that it has been passed in violation of rules

civil servant could not disobey transfer order.

2. That the appellant after transfer order to the government Degree
Timergara filed representation on 20.10.2015 and the appellate
authority conveyed directions to the principal Government Girl

Degree Timergara Dir Lower, that the appellant of your college

immediately to report for duty to GPGC Timergara But it is very




L4
)
2

astonishing the concerned principal malafidely not relieved the
appellant so the non-compliance of the. transfer order of

appellant having been established disentitle him to any relief.

3. That mefely by filing a representation égainst the order of transfer
appellant could not stay at a place of his own choice, if such like
practice is not discourage it will giye license to every Civil Servant
to file a representat_ioﬁ against the order of tranﬁfer and to stay at
a place from which he did not want to-move so this will create
administrative Chaos so the appellant is not entitled under the

law and the instant appeal is liable to be dismissed with cost.

" 4. That according to Civil Servant Act, 1973, every civil Servant under _
.-P'rclavincial Governme-nt right of posting/ transfer vests in the
exclusive jurisdiction of the competent authority and the said
order cannot be challenged, Furtherrﬁore,’-Section-lo of the Aét
also stipulates that every civil Servant shall be liable to serve

anywhere within or outside of the province.

5. That natural period of posting of Government Servant at a station
be followed in ordinary circumstances unless for reason of
exigencies of service such policy has to be departed from, so lot of

complaints from the public representatives against the appellant

clearly shows that there are hurdles in smooth working inside the




|

!
schoo! so as per settled principal of good governance it is

J

mandatory upon competent authority to transfer any civil servil‘mt

1
anywhere.(Copy of application and press cuttings are attached

as annexure “A”). »
|
l

6. That the- appellant approached to the Chief Minister Kh\}ber :
‘ o

-fwas
l
submitted by the concern authority which shows the appella;nt is
: |
not ready to serve outside the Government Girl Degree Col‘lege

Pakhtunkhwa wherein enquiry was initiated and detail report

Timergara. So the act of appellant disentitled him for any relief.
1
And Civil Servant had no absolute right to remain at a parti'cular

station for an indefinite period. (Copies of the reltejvant

documents are attached as annexure-B}

ON FACTS

| 1. “Para-1”" is incorrect, hence denied. The complaints in sharipe of
‘ |
applications forwarded by the parents/public represent,’atives

|
to the concern quarter shows that the competent autlhority

without mentioning in their transfer order rightly passcled the

.1
order dated 14.10.2015. i

|

2. In response of Para-2, the exact tenure where the ap[‘)ellant

J
and respondent No.4 who served in Government Girls Igr)egree

|
!
|
|
|
| .
|
N




College Timergara and Government Degree Timergara?has

" been highlighted by the concern Authority as per letter dated

|
31.12.2015. |

3. “Para-3” is incorrect, that the competent Authority riéhtly

directed the school principa! to relieve and report for duty to
the principal GPGC Timergara'but the appellant had not took

pain to honour the order of the competent Authority.
4. “Para-4” is in correct, hence denied.

5. No Comments.

GROUNDS

A. Incorrect, the impugned order passed by the competent

authority in the public interest, furthermore everyone is f|aqual

before the law.

B. Incorrect, the competent authority has passed the Prder
honestly in the best welfare and interest of public,
Furthermore, the non-compliance of an order by the

appellant create serious administrative problems and no one

is allowed to serve of his own choice.




.;G'

-

C. Incorrect.
* D. Incorrect.

E. Incorrect.

- with cost.

5D

. Incorrect. The transfer of appellant did not come in the ambit

of repéated transfers, the detail reply already mentioneFd in
preliminary objection, it is therefore, humbly prayed|~ on
acceptance of this reply the appe_al may kindly be dismissed

D )
P —a

(Farmaullah)
Respondent No.4

Through Counsel
S [W/
[\/S\/ed Abdul Haq, |
Advocate, High Court

0333-9546154

_oXEoe
F‘(\s‘f“\‘ 0‘?‘\ S\ D |

willoy, A RIS
0“\‘5\5“\0__7 -
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
CAMP COURT AT SWAT.

Service Appeal No 1227/15

Sultan Badshah
~ Versus | - .
Director Higher Education Khyber Pakhtunkhwa.

REPLICATION

Respectfully Sheweth;

1. No comments.

2. No comments.

3. Incorrect, that the appellant have no case at all and' the

competent Authority passed the transfer order according tojLaw,

procedure and policy

|
'

4. Incorrect. The instant appeal is not maintainable, furthermore,
' !
the act of appellant for noncompliance the well-reason order

disentitle him for any kind of relief.

5. Incorrect, if the impugned order was suspended, it will create
hurdle in the smooth flow of administration. Furthermore, the

transfer order is neither political nor illegal, The grounds takien by




5

respondent No.4 in his written reply may be deem and read with

this replication.

It is, therefore, humbly prayed that, on
acceptance of the aforementioned grounds, |this

application may kindly be dismissed with cost.
(Farmaullah)
Respondent No.4

Through Couné_el

Syed Abdul Haq,
' Advocate, High Court |
4} 0333-9546154
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
| CAMP COURT AT SWAT.

Service Appeal No 1227/15

~ Sultan Badshah
Versus ‘
Director Higher Education Khyber Pakhtunkhwa.

AFFIDAVIT

| Farmanullah Senior Clerk resident of Sado do hereby
affirm that.the contents of written reply in the above title service appeal

are true and correct to the best of my knowledge and belief and nothing

is concealed from this honourable Tribunal.

Identified By

W/

f&d Abdul Haq
\' ADVOCATE
C-E;Z\T}LN
FARMANULLAH
(Deponent)

Cell#0345-9558691
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: CHIEF MINISTE ) SECRETARIAT -
~ KHYBER PAKHTUNKHWA )
PESHAWAR SR

" No. so-ucmsnmas-u 2615 // 87 %,, @
) Dated Peshawar, the Omober 29, 2015

The Secretary to Govem'ne"t of- Khyber Dakhumkhwa
H|gher Education, Archlves and Ltbraries Departmemt

ub]ect - EPARTMENTAL APPEAL FOR CANCELLA’E'!OIN OF OFFICE
ORDER . 25510-14 DATED 14-10-2

Dear Sir,

| am directed to forward ‘herewith a copy of: self-explanatory
application received from Mr. Sultan Badshah, Senior Clerk, GGDC. Timergara
Dir (Lower) on the above c;ted subject and to say that the Hon’ able Chief Minister
has' ordered to conduct &n mquxry mto the matter and submitt renort to this

:ecno*anat at the earliest, please. ' v

Yours;ﬁar&hfuuy- ”

; .SECT IQN OFFIC

Ends: No and Date Even;- ' . . :

Copy for information is forwarded to:- PR
1. Protocol Officer to the Chief Manister Khyber Pakhtunkhwa

2. PSto Pnncspal Secretary to the Chief Mlnlster, Khybu Pakhtunkbwa,

3 C) se&rxc;\r‘w Iczﬁl £ -
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. Principal GDC Timergara.

3. Principal GGDC Timergara. ﬁ‘/ L//

DY: DIRECTOR (ESTABLISHMENT

~

-_;; ‘ ) RTVEGE FLuoq
- .- DIRECTORATE OF HIGHER EDUCATION
Lo KHYBER PAKHTUNKHWA,
S, - KHYBER ROAD PESHAWAR
S Phone # 093.-921.0242, 9211025 /Fax # 9210215 =
s . Noo_______ /CA-VIUEstt: Branch/a-167  Dated Peshawar the 3_)_/_)_&_/201 5
The Section officer (C-1Y)
Govt: of Khyber Pakhtunkhwa
. Higher Education Department Peshawar. ; .
' ' : Subject: -  DEPARTMENTAL APPEAL FOR CANCELLATION OF OFFICE
: ORDER NO.25510-14 DATED 14.10.2815, :
Tam directed ta refer to your letter No.SO(C-IV)HE/19-1/2015/924 dated 05.! 1.2015 on
the subject noted above and to state that this office inquired into the issue of transfer of an applicant and
| i probed into the martter by gefting service book from their concerned colleges wherefrom it is shown as
! : under. )
e 1. Swmyof Mr. Sultan Badshah, Senior Clerk at GGDC/Timergara{Annexure-A).
| ‘ _ 1. 01.11.2008 0 28.02.2014 GGC Timergara = 6 years,
- ii. 0103201410 30.04.2015 GDC Timergara = 1 years.
' .. 01.05.2015 1o till date GGC Timergara = 08 months,
| 2. Stay of Mr. Farmanuliah at GDC Timergara (Annexure-B).
| . i \
i.  01.03.2005 to till date GDC Timergara. .
The perusal of the paras reveal that Mr. Farmanullah bad sufficient stay at GDC -
Timergara and on the recommendation of the Finance Minister {Annexure-C), Mr. Farmanullah whose
fenure was quite mature, was transferred to GGDC Timergara and Mr. Sultan Badshah to GDC
Timergara. -
The plea of Mr. Sultan Badshah is not based on facts and if agread to, disciplinary
proceeding against him may be initiated for concealing facts and misguiding appeal:
N ,
= ? DY: DIRECTOR (ESTABLISHMENT)
EDASLNG, L ) E E g& o { Q ) B} S
Copy of the above is forwarded o the. =~ . ‘ -
! 1. Assistant Director Litigation Local Directorete. /

General File 401 | Ra o o
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CERTIFICATE OF TRANSFER OF CHARGE.

Certified that we have on the afternoon of this day on 02-1 1-2015 respectively
made over/received ~charge of the post of Senior Clerk at GGDC Timergara Dir Lower
on eve of Transfer/Adjustment. Vide Director of Higher Education Department Khyber
Pukhtoonkhwa Peshawar Endst: No. 255 10-14 dated 14.10.2015. ‘

Station.GGDC Timergara Dir Lower. R

Dated

o Govt; Servant.

Signature of relieved

Name in B/Letters. SULTAN BADSHAH

Designation . SENIOR CLERK

Signature of relieving @’_”__‘mw«.
Govt: Servant. ‘ -

" Name in B/Letters. FARMANULLAH
Designation. SENIOR CLERK

OFFICE OF THE PRINCIPAL GOVT GIRLS COLLEGE TIMERGARA DIR LOWER

Endét:No._ - /

Copy forwarded to the:- :
Director Higher Education Khyber Pukhtoonkhwa, Peshawar,

9. District Accounts Officer Dir Lower.
3. Principal GPGC Timergara Lower Dir.
4, '

1

_P/File.

Dated Timergara, the /11/2015.

PRINCIPAL
GOVT;GIRLS COLLEGE
@MERGARA DIR (L)

AL

5



CERTIFICATE OF TRANSFER OF CHARGE.

Certificd that we have on the afternoon of this day on 02-11-2015 respectively

made over/received  charge of the post of Senior Clerk at GGDC ‘Timergara Dir Lower

“on eve of Transfer/Adjustment  Vide Director of Higher Education Department Khyber
Pukhtoonkhwa Peshawar Endst: No. 25510-14 dated 14.10.2015.

EEC\\ VSN

(FARMANULLAH)

' SENIOR CLERK -
 GGDC TIMERGARA
LOWER DIR

Station.GGDC Timergara Dir Lower
Dated '

OFFICE OF THE PRINCIPAL GOVT GIRLS COLLEGE TIMERGARA DIR LOWER

Endst:No. / Dated Timergara, the /11/2015.

Copy forwarded to the:- _
I. Director Higher Education Khyber Pukhtoonkhwa, Peshawar.
"2, District Accounts Officer Dir Lower.
3. Principal GPGC Timergara Lower Dir.
4. P/File. '

PRINCIPAL
GGDC TIMERARA

[UR (LOWER)
Y




GPGC . TTMERGARA
DIR(LOWER) KPK

PH#0945-821530 E.Mail:gpgctmg@yahoo.com -

Né. S%\’\! . " Dfe: }\ ‘l“}\\l?@‘s
RELIEVING SLIP

In response with the Transferved order Vide Directorate of Higher
Education Khyber Pukhtunkhwa Peshawar No 2551 0-14 Dated Peshawar the
14.10.2015.Mr. Farmanullah Senior Clerk is hereby relieved of his duties today on
31.10.2015(After Noon) and directed to repor! to the Prmczpal GGDC Timergara Dir

=TT

Principal
'GPGC Timergara

To,
The Principal
GGDC Timergara

(7




L4l

‘

i

" OFFICE OF THE PRINCIPAL GOVT; POST GRADUATE COLLEGE MTIMERGARA DIR (L)

RELEVING SLIP’

it relinquishe%’ he charge of S/Clerk GPGC Timergara Dir Lower

) o
Today on ‘3}.10.2015 in compliance with the notification No.25510-14 Dated peshwar the

14.10.2015

(s
FARMANULLAH S/CLERK

GPGC TIMERGARA DIR (L)

No:_| ﬂ Q( /Dated GPGC TIMERGARA THE; 34 ’ZO /2015

Copy of the above is forwarded to the;.

1. Principal GG DC Timergara dir lower for information.

PRINCIPAL,

t\ GPGC TIMERGARA.

S
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147 CERTIFICATE OF CLEARANCE

- Certified that Mr,Fagmanullah Senior Clef) of govt; post graduate Timergara -

~ Dir Lower has not him.

~CHIEF PROCTOR
1Cheif Procter; - G.P.& COLLEGE

T TIMERGARA 5L, o
2. Controlier of Examination; ip—fé‘%@—/‘é&

C

T . é /U
- 3 Librarian; n% S

4.D.P.E; /( “~ : /J\‘}-)

* 5. College Account ;__ ﬁg{/ﬂ”

. 6. Head Clerk;

WY,

GPGCTIMERGARA,,
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' DIRECTORATE OF HIGHER EDUCATION
KHYBER PAKHTUNKHWA,
KHYBER ROAD PESHAWAR

g ongtt P91-9210242, 9211025/Fax # 9210215
Ho. f)_ T/ Este: Brauch/A-12/ General File

' : Dated Peshawar the ;53/ [ o Jor5
o - ) .

MOST IMMEDIATE

The Principals/ Coordination for JMCs

1. Govt; College, Peshawar.

2. Govt; Post Graduate College, Charsadda.

3. Govt; Post Graduate Ccllege, Nowshera.

4. Govt; Post Graduate Cellcge, Mardan.

5. . Govt; Post Graduate College, Swabi.
& Govt; Post Graduate Jehanzeb College, S/Shairf (Swat}.
7. Govt; Degree College, Thana {Malakand Agency).

8.  Govt; Post Graduate College, Timérgara Dir (Lox}ver).
9. Govt; Degree College, Daggar (Buner).

10.  Govt; Degree College, Chitral. -

11, Govt; Post Graduate College, Kohat.

12. . Govt; Post Graduate College, Karak.

13. Govt; Post Graduate College, Bannu.

14.  Govt; Post Graduate College, Lakki Marwat.

15, Govt; Degree College, No. 1 D.I.Khan.

16, Govl; Post Graduate College, Haripur. *

17.  Govt; Post Graduate College, No. | Abbottabad.

18, Govt; Post Graduate College, Mansehra.

St HOT COMPLIANCE REPCORT.

i am directed w refer to this ofiwce letter No. 25932/49 CA-il/
bttt Branch/A-12/ General File dated 21-10-2015 on the subject cited above and
“1ostoie that the teaching staff who have recently been transferred/adjusted at

n}m.b Colleges and who have not complied with orders, may be immediately
ileved Dy their rcspectlve Principals_under intimation to T.l’llS office within 24
s ol the receipt of this lettsr . "

In case of non-compliance the corcerned Principal wiil be held
~pemnsible for the consequences.

#i0 - The same may be circulated amongst your clusler Colleges immediately

' osimilar necessary action.

DY DERECTOR (ESTABLISH%_TI

WICE OF iHI'J PREE\CIPALGOVT PG JAHANZER COLLEGE SAIDU SHARIF SWAT

GdsitNo 0 ‘/éucuw 15 Dated:+ >~ /_*> 2015
Sapy torwarded for information and necessary action to:-

1, The Director HigherEducation Khyber Pakhtunkhwa. Peshawar.

please.

\ . ‘?r‘i'm‘:ipA
\ . Govt PG Jahanzeb College Swat.
v ,
\ |

13 All the Principals of Govt Colleges M/F in 1>-';u 16t Swat and Shanglafor compliance

~
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% Service Appeal 1227 0f 2015

P

'

Mr. Sultan Badshah.....cocmesnsesssssssessnnsens s _— Appellants
°. __ - VERSUS
1. Secretary Higher Education Department Khyber Pakhtunkhwa ;
2. Director Higher Education Department. ... Respondents. ¢
AFFIDAVIT

I, Irfan Ullah khan Assistant Director Litigation Higher Education Department do hereby
declare and affirm on oath that the contents of Para Wise Comments are correct to the best of my

kndwlédge and belief and that nothing has been concealed from this Hon’able Tribunal.

(tiab
Depone%(//‘golé

CNIC No.11101-6409112-3

Identify by




Service Appeal 1227/2015

Mr. Sultan Badshah.....cem e smsssssssssess Appellant
VERSUS |

Govt  of | Khyber  Pakhtunkhwa  through  Director . Higher -Education

............................................................................................................................................................ Respondents.

Subject: - PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO.1 TO 3

PRELIMINARY OBJECTIONS:- |

Respectfully Sheweth:-

. That the appellant has got no cause of action to file the instant éppeal.
II.  That the appellant has not come to the court with clean hands.
IIl.  That the appellant has forgotten the law that he is a Civil Servant and
Transfer/posting is part and parcel of service.
IV.  That the appellant is not inclined to serve in a place against his choice.

V. The appellant is'an idler and a confirmed malingerer.

REPLY ON FACTS:-

1. Pertains to record. Hence no comments.

2. Correct.

3. Correct.

4. Incorrect and misconceived under section-lO of Civil -Servant Act the appellant as
Civil servant is liable to serve anywhere, he is posted. The tran§fer/posting of civil
servants is the prerogative of the Provincial Government. Posting of one own choice
is not the vested right of Civil Servant. The appellant is transfer purely in public
interest as he served more than 06 years at his choice station. Now he has to serve in
the exegesis of service at the prerogative of the provincial Government in public

interest. Such like tendencies needs to be curbed to deter likeminded appellant in ‘

future.
5. Correct.
N DS:-

A. Incorrect and misconceived as explained in preceeding paras on facts.

B. Correct. The present tenure of the appellant at Govt Girls Degree College
Timergara is more than five months. However he has no vested right to stick
to it at his choice. The Government has the power to transfer the
officers/officials anywhere in the best public interest.

C. Incorrect. The appellant was transferred in the best public interest.

Transfer/Posting is not politically motivated.




. Incorrect. The respondents are very responsible and that is why he was

posted at proper station befitting him:

Incorrect and misconceived and éxaggerated.

Correct that Supreme Court of Pakistan discouraged, malice repeated
transfer but case is Quite different from the one quoted by the appellant.
Incorrect and misconceived. The Supreme Courf has held in its judgement
that Posting/ Transfer at the choice of the civil servant, is not the right of the
appellant, so official can be transferred anywhere by the Government.

The respondents shall also assist the Honourable Court further on the date of
hearing for the rebuttal of the appeal of appellant. Therefore, the appeal in

hand being without any merit, may be dismissed with cost.

It is therefore, humbly prayed that the appeal is not maintainable as it is based

on misconception hence the appeal may graciously be dismissed.

4

Secretary Higher Edu€ation Depaafment Director, Higher Education
Govt of Khyber Pakhtunkhwa Respondent No.3 hyber Pakhtunkhwa Respondent No.1

{

I

Deputy Director,Higher Education
Khyber Pakhtunkhwa Respondent No.2




Mr. Sultan BadShah..... i sssssssssssssssasssse ST Appellant

VERSUS _
Govt of Khyber  Pakhtunkhwa  through  Director  Higher  Education
........................................................................................................... s RESPONAents.
EPLY ICATI R SUSPE F ; DER DATED
14/10/2015.
PRELIMINARY OBJECTIONS:-
Respectfully Sheweth:-

. That the appellant has got no cause of action to file the instant application.
II.  Thatthe appellant has not come to the court with clean hands.
III. ~That the appellant has forgotten the law that he is a Civil Servant and
‘Transfer/posting is part and parcel of service.
IV.  That the appellant is not inclined to serve in a place against his choice.

V. The appellant is an idler and a confirmed malingerer.
REPLY S:-

1. Correct. .

2. The applicant has filed an appeal for cancellation of his transfer. The application for
suspending the transfer comes in complete relief, which is not tenable under law.

3. The applicant has not made out a good case and prima facie as he is not entitled for
the relief as prayed for.

4. The balance of convenience does not lie in favour of the applicant.

5. The applicant shall not suffer any loss if the transfer/posting order is not cancelled.

It is further submitted that accompying parawise comments for the rebuttal of

service appeal may be treated as integral part of the reply to this application.

PRAYERS:-

It is therefore, humbly prayed that the appeal is not maintainable as itis based

on misconception hence the appeal may graciously be dismissed.

M g e
Secretary Higher ~ducaft1q(11_1__l}_gg/,,tmeg;t-7 Director Higher Education

. Govt of KhybefPakhttiinkhwa Respondent No.3 (/Igl;ber Pakhtunkhwa Respondent No.1
Shetzorf

o

Deputy Director Higher Education
Khyber Pakhtunkhwa Respondent No.2
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 1227 of 2015

Sultan Badshah.

Appellant

VERSUS

The Government of Khyber‘ Pakhtunkhwa  through
Director Higher Education and Others.

...Respondents

REJOINDER BY THE APPELLANT

Respec@)%liy, Sheweth:

- Preliminary Objections:

'1. Objeétion 1 is incorrect, against the law and rules
on the subject, moreover the same is based on the
personal  whims  and _miséonceptions. The
respondents have concealed to refer to the fact of
yielding to political and extraneous preséure, which

in itself is discouraged by the law as well as the
Apex Supreme Court in plethora of judgments time
and again. Hence the objection is specifically

denied.

2. Objections 2 as drafted is also incorrect and devoid
of merits and whimsical. The appellant had a legal
remedy which he has availed in accordance with the

law and rules, therefore, the same is denied.

‘3. Objection 3 as drafted is incorrect, misconstried.
The appellant has done all the acts in accordance

with law and rules and never have fransgréssed or
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violated the same in any rﬁannér, therefore, | the

~ objection being devoid of merits is denied.

4. Objection 4 as drafted is misconstrued and devoid
of merifs. The respondents have failed to point out

| the exception to the rule that in case of extraneous
or political influence, then such action will be
nullity in the eyes of law, which fact the reépondents

have tried to conceal. Hence the objection is denied.

5. Objéction 5 as drafted is incorrect, baseless, devoid
of merits and in need of proof. Furthermore there is
no term as natural period in the law, moreover there
is no mention of any exigency of any sort in the
order, thus the objection being baseless is deniéd.
Howevef, the complaints and letters mentioned and

annexed reflects nowhere the name of the appellaﬁt.

 6. Objection 6 as drafted is misconstrued, devoid of
merits and facts. The appellant, if had committed
any act of commission or omission under any law
- should have proceeded against departmentally.
Moreover, the report is clear and supports the
stance of the appellant, theréfore the objection is

denied.

On Facts:

1. Para 1 of the comments as drafted is incorrect,
baseless and irrelevant as far as the appellant is
concerned. All these letters and complaints
mentions others, to the exclusion of the appellant.
Moreover in this regard the letter of satisfaction,
signed by the relevant persons is enclosed ds_

Annexure “A”. Hence the para is denied.



A, -

. Para 2 of the comments as drafted supports the.

stance of the appellant of premature transfer, hence

no comments.

. Para 3 of the comments by the official respondents

is being admitted, hence needs no comments,

however. the reasons for rejections have not been

given.

. Para 4 of the comments of the official respondents as

drafted is incorrect, baseless and devoid of merits

and against the facts and record. The appellant has

‘never served for 6 years on the present post rather

has been transferred prematurely, as admitted by

them, hence the para is denied.

. Para 5 of the comments being admission, hence

needs no comments.

On Grounds:

A. Ground A of the comments as drafted is

‘misconstrued, incorrect and against the law and

rules on the subject, hence denied.

. Ground B of the comments as drafted is

misconstrued and also against the law and policy of
the Government, moreover the respondents have

yielded to political pressure, hence is denied.

. Ground C of the comments as drafted is incorrect

and based on misstatements, copy of the letter of the
Finance Minister is already enclosed, hence the para

18 denied.
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. Ground D of the comments as drafted is also

incorrect and devoid of merits, hence the para is

denied.

. Ground E of the comments as drafted is incorrect,

baseless and against the facts, hence is denied.

. Ground F of the comments as drafted is vague and

evasive, hence amounts to admission, therefore,

needs no comments.

. Ground G of the comments as drafted is

misconstrued and against the law and rules, the
respondents have yielded to political pressure and
the same is not tenable in the eyes of law, hence the

para is denied.

H. Ground H of the comments as drafted needs no

comments.

It ié, therefore, very respectfully prayed that
on acceptance of this rejoinder the appeal of the

appellant may very kindly be decided as prayed for |

pAppellant
Su%tun %aﬁsﬁah

" Through Counsels,

originally.

Aziz-ur-Rahman

| Mﬁ%ad Ullah

Advocates Swat
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 1227 of 2015

Sultan Badéhah.

...Appellant

VERSUS

~ The Government of Khyber Pakhtunkhwa through

D‘irector Higher Education and Others.A

...Respondents

AFFIDAVIT

It is solemnly stated on Oath that all the contents of
this rejoinder are true and correct to the best of my

knowledge "and belief and nothing has either been

' misstated or concealed thereto.

Deponent

. Suétan Badshah

Identified By:

bkt
Imdad Ullah
Advocate qut




- this lutu ﬁuhmj which cl1:>uphndry .1cuon will b(. wmitiated against you.

KHYBER PAKHTUNKHWA,
KHYBEL ROAD PESHAWAR

Phone # 0q1- qz:wz4z qz11025/Fax 4 q210215 '

M
/CA-V1I/Estt: Branch/A-167/ g
Dated Pcshawm the \3 / ( /ZOIG

To

¥
The Prmc1pals :
Govt. Home Economics College Abbottabad
Gavt. Post Graduate Girls College, Bannu.
Govt. Gitls College, Jandool
Govt. Girls College, Timergara.
Govt. Girls College, Saidu Sharif,
Govt. Girls College, Tank.
Govt. Gitls College, Thana.
Govt. Girls College, Panjplr(SwabU
. Govt. Girls College, Barikoat. ,
Govt: Girls College, Kanju(Swat).

[ N % T N TS

=0 % N o b
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Subject: - SURPIRSE VISIT OF MONITOR]NG OFFICER.
Memo:- ‘ 3

I am directed to refer to the sutject noted above and to enclose herewith
Monitoring reports of the Females uo]lcgcs fo" the month of March 2016 received from
Monitoring  Officer, HEMIS, Govemmcnt of ! Khyber Pakhtunkhwa Higher

Departiment and 1o state that during the visit of Mo iitor, some ministerial staff members of your

. respective coliewes were either found absent from thelr dutlcs/havmg prolong/habltual absentees

or arrived late

It 15, thercflore, 1cqucstcd to apprisc this office as to what action has been taken
agamst the ofﬁcxals who have beern absent from their duties since long and liable to be proceeded

under E&D Rules, 2011 as well as against those ofiicials who arrived late or were found absent

- on that particular date.

Your reply should reach to this ofﬁc«* within two days posﬁwely of the receipt of

. ) D ‘DY: DIRECTOR (ESTABLISHMENT)
Endst,No / {

Copy of the above is forwardcd to the Monitoring Officer, HEMIS Govt. of Khyber
Pakhtunkhwa Higher Educatlon Department Peshawar.

DY: DIRECTOR (ESTABLISHMENT)

081 Pave General File 4 7

Education -

P



Your reply should reach to this office within two days positively of tl

he receipt of-

DETAIL OF FEN‘AL ccurcz OFFICIALS HAVING PROLONG/ HABITUA L/W,ENTEES ”f"‘j
_ Monitor Visit . . . l o
“zMNo | Name of the College Dat Name of Oanaai Desigration Absnet since/Remarks J
! ate w ~ . '
1 |GGDC Tan« ~ 28/03/16 Rozeens JSweeper Absent since long ’l
2 JGGOC Tank 2:9/03/16 IKiramat Oriver Absent since long
! 3 ]GGDC Tank 25/03/16 !Alam Sheh - (Mali (Absent since long
Absent since 13/11/2015. He was
transferred to thepresent College from
’ " GPGC Tl“‘lergara nowever the person whom
‘ e L against he transferred got staty ord ¢
4 |GGDC Timergarah Farman Ullah Senior Clerk gain __( s . go A{y rder from
the court. The monitoring officer checked
: his presence in GPGC timergara but after the
“eourt order he is not perfu. ming duty at
N . either place. e
L In custod ofSecurlt agencies since
;ﬁ 5 JGGDCThana Malakand . .21/03/16  {Rozi Khan BEh'sbt-'a;I; 01/8/09 ! ’

o
| 6 |GGDC Punj Prr Sch! 15/03/16 {\(Iu:jam_mAd_Yox.gsaf,. ISweeeper, pAnzEnd Siacg 1.7 u/*S TR - -“"“.T;'",;‘jv;‘
L7 ‘GGD\. Bankot SwaL 03/03/i6 . Shahbanz Gul Lab Assistant Ab‘sent since 01/3/15 }',

Shot by taliban during 2009 resultantly shn
becam handicape to penorm her duty,
“Kani st 78 1 Adiva Bihi Class IV
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