. S.No

Date of
order
proceeding
s

Order or other proceedings with signature of judge or Magistrate

2

3

09.12.2016

KHYBER PAKHTUNKIIWA SERVICE TRIBUNAL,
PESHAWAR.

APPEAL NO. 1273/2013

l

Sultan Room-vs- Thc Government of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary Education, Peshawar and olhers

JUDGMENT

MUHAMMAD AAMIR NAZIR, MEMBER

Counsel for the appellant and Additional AG for the respondents present
2. In the instant appeal issue of up-gradation is involved and according to the
Jjudgment of august Supreme Court of Pakistan dated 17.02.2016: delivered in
Civil Appeal No. 101 & 102-P of 2011 the service Tribunals have no jurisdiction
to entertain any appeal involving the issue of up-gradation as it does not part of

terms and conditions of service of the Civil servants

3 In view of the above the appeal was not found maintainable by this
Tribunal for want of jurisdiction. The same is therefore dismissed. The appellant
may seek his remedy before any other appropriate forum if so advised. File be

consigned to the record room

(MUHAMMAD AAMIR NAZIR)
N MEMBER
(ASHFAQUIBRTAY)
MEMBER

ANNOQUNCED
09.12.2016
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7.08.2016

- gf)p(—:l lant an

available tod

09 /2 -/

Mr. Sarfaraz Ahmed, Proxy

4

on behalf of counsel for the

d Additional AG- for respondents plr'c-:sem. Mr.

| o o
Sarfaraz Ahmed. proxy on behalf of counscl. for the appellant

- : . | .
requested for adjournment as counsc} for the appellant is not

i |
ay before the Tribunal. Adjourned foi arguments

Vi~ €

A




\_‘:} 01.04.2015 . Counsel for the appellant and Addl: A.G for -;é‘gp@;dem;. ;
‘ | “present. Rejoinder not submitted. Requested for adjournment. The

appeal is assigned to D.B for rejoinder and final hearing for 14.10.2015.

A ' Ch?lman

14.10.2015 3 ‘None for the appellant present. Mr. Muhammad Jan, GP

for respondents present. To come up for rejoinder and arguments

on IZ(Ly,-/é

‘ Mcmber o . Mergber.

' 12.04.2016 - Counsel for the appellant and Addl: AG for reSpondeﬁts :
| present. Counsel for the appellant requested for adjournment. To

come up for arguments on 17.08.2016.

Member © . . .o ember



N \_‘) J.‘-) _ "\EN( *3\
20.1.2015 ~ Vide order sheet dated 19.2.2014 in connected Service Appeal No.

: 1266/2013', this appeal is adjoutned to f —bh —( r :

ofdle

"‘ Y- /5/ ‘ "Vide order sheet déted 19.2.2014 in connected Service Appeal No.

1266/2013, this appeal is adjourned to

Reader

Vide order sheet dated 19.2.2014 in connected Service Appeal No.

1266/2013, this appeal is adjourned to

Reader

Vide order sheet dated 19.2.2014 in connected Service Appeal No.

1266/2013, this appeal is adjourned to

Reader

Vide order sheet dated 19.2.2014in connected Service Appeal No.

1266/2013 this appeal is adjourned to

- Reader

(‘J\\Q"\lg:‘.b R . Q\?-r

[\% I Vide order sheet dated 19 2.2014in connected Service Appeal No.
i

e !1266/2013 this- appeal is adjourned to

Reader

p—
)

1266/2013 this appeal is adjourned to

S : o Reader

"'4?5;"

P

V|de order sheet dated 19.2.2014 in connected Serwce Appeal No.
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o . (7 07.01.20145""»’3" S Counsel for the appellant present Prehmmary arguments

FCIN

heard and case ﬁIe perused Counsel for the appellant contended that
the appellant has not been treated in accordance‘:wnh law/rules. He
| further contended that s1mtlar nature of a_ppeal No. 1323/2013, titled
M, Muhammad Pervez vs. Education-.Departnlent Peshawar has
already been adm1tted and pendlng before the learned Bench-II for

regular hearmg He prayed that the same may also be admitted for

“t‘ i
."n. l‘

regular hearing and club wrth the sald appeal Pornts raised at the Bar

. need con51der;at1'_c>n.fThe appeal.ls- admrt_te_d to;regular hearmg subject
to all legal objections. The appellant is_ "d:irected ‘to deposit the
security amount and process fee Within' 10 c:llays.: Thereafter, Notice

' . o S . l [
be issued to the respondents for submission of written reply on

.
EAg
‘.
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19.02.2014 before the learned BenchIL - *

19.2.2014 vide order sheet dated 19.2. 20141 1n connected appeal No.
1266/2013, this appeal is adJourned t0 7.5 2014

Vide order sheet dated 19.2.2014 in conneeted appeal No..

7;.41y 1266/2013, this appeal ‘is adjournedto - {2 ~ 9/ ‘/1
|2~ R-(y © Vide order sheet dated 19.2:2014 in donnected appealNo.
1266/2013, this appeal is adjourned to ,6"‘// . /h' ,
S ?l'f'-':f!:-’ _.u,mme sl *;

wnha;?s*uu »_-R£}g4z
Vide order sheet dated 19.2. 2014 in connected appeal lo.

1266/2013, this appeal is adjourned to 2&»— / - / (

6-11-14
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' ‘preliminary hearing.

. - ‘\\\ P
B Y\ .
» B '
5 |
S R '

“ 3-¢ ’&W;

Form- A
g " FORM OF ORDER SHEET
e “Court of
o Y PEII ,
, «/1;Case No. / 9\7 2, /2013 .
, W 7. T~ .
S.No. | Dateof order. Order or other proceedings with signature of judge or Magistrate
« | Proceedings I '
1 2 3
1. 02/09/2013 The appeal of Mr. Sultan Room resubmitted today by
A ‘\ Mr. Abdul Ghaffar Khan Advocate may be entered-in-the

Institution Register and put up to the Worthy Chairman for.

ThlS case is entrusted to Prtmary Bench for ellmmary i

hearing to be put up there on M& 0/3




The appeal of Mr. Sultan Room PST GPS Tashna Mal Dir Upper recelved today i.e. on ’
01/08/2013 is incomplete on the followmg scores which is returned to the counsel for the appellant for
completion and resubmlssnon wnthm 15 days. . e -

1- Coples of departmental appeal and its rejectlon order are not attached wnth the appeal

. which may be placed on it. S -

2- Annexure-A of the appeal is incomplete which may be completed o
~3- Annexures of the appeal are illegible which may be replaced by leglble/better one i
- 4- Heading of the appeal is incomplete. which may be completed 3

L ‘Dt.f /. ' 2013. - : - N o
B | | : RE'ETQRA%

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA .

- o PESHAWAR. . ,
Mr. Abdul Ghaffar Khan Adv. Pesh. =~ . : _ beoo

. ‘ y  rec e
R g

i~ ot 10" Sesn 7 )%

1374 Fek ! O et (5 %OZZ//? i
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BEFORE THE KHYBER PAKTH. UNKH WA SER VICE T RIBUNAL

@

Service Appeal No. fz F3 of 2013.

Sultan Room PST. ....eeeeenuenn.....

Govt of Khyber Pakhtunkhwa, through Secretary Elementaijy &

PESHAWAR.

‘Vér;ztj

. Appellant

Secondary Education, Peshawar. crereecanens Respondents
INDEX '
S.No. | Description of documents Annexure | Pages
1. | Memo of appeal ' 1-5
2. Affidavit 6
3. Addresses of the parties 7
4. | Application for temporary 8-9
- | injunction '
3. Affidavit 10
6. Application for condonation 11-12
* | of delay
7 Copy of Notification dated A7 13-17
' 13/11/2012 '
8. Wakalat Nama 18
Dated 06/07/2013
Through

Abdul Ghaffar Khan

Advocate, High Court,
Peshawar.
Cell # 0300-59563 76




BEF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No. ! 2 7,1_5 of 2013

Sultan Room Son of Aziz ul Haqg PST GPS Nashna Mal Dir

Upper R/o Batal P.O Osherai Dir Upper.
............. Appellant

VERSUS

1) Govt of Khyber Pakhtunkhwa, through Secretary Elementary

- & Secondary Education, Peshawar.
2) Director, Elementary & Secondary Education, Peshawar.
3) Secretary, Finance Department Govt of Khyber Pakhtunkhwa
Peskawar

ceerreeeeeen Respondents

APPEAL U/S 4 OF KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT, 1974 AGAINST THE

IMPUGNED NOTIFICATION DATED 1 3/1 1/2012
OF THE RESPONDENT NO.1

Prayer: '
On acceptance of this appeal the Respondents
may graciously be directed to amend the impugned
Rule to the extent of giving the experience /length of
service ‘of the appellant a considerable place and
, allowing him promotion. It is further prayed that
/ respondents may be directed to grant enhancement to
6 the appellant to BPS-15 without tieing up his length of

Secondary School Certificate.

Respeétfully Sheweth.:
ce-susmitted w&

sad filed. 1) That the appellant is working in the education
/3 department since his appointment against the posts of

2
Z //7/ PTC Teacher (BPS-7), which has now been re-designed

as primary school Teachers (PST).

service with any academic qualification beyond -

- e w o o

— -

- e e——




2) That stated post was later on upgraded and by now the post of
PST is BPS-12, as such all the PST have now been rendering
services in BPS-12. | |

3) That being the senior most teacher and having served for
decades on the same post and having no future prospect for the
enhancement of their scales, the teacher association struggle

Jor a long time for providing a service structure that may

. accommodate the senior teachers in higher pay scale, either

through promotion or up-gradation or through some time

scale.

4) 1 hat on pressmg the demand wgorously and with unltrmg zeal
by the Senior Teachers, the respondents notified the Rulcs Jor
‘the recruitment and promotion of the teachers vide notiﬁcation :
dated November13, 2012 (Annexure “A”), wherein PST (BPS-

- 12) appears a; S.No.21 with the required qualiﬂcdtion and

method of recruitment in the corresponding columns.

3) That at S.No. 19 of the rules (ibid) is the po.ft of Pﬁmary
School Head Teacher (PSHT) PBS-15, which is liable 1o be
filled “by promotion, on the basis of semomy—cum -fitness, /mm
amongst Senior Przmarjy School Teachers with at least ten

- years service and having qualification prescribed for initial *

recruitment of Primary School Teachers”,

6) That in the given scenario, the Senior T. eachers, including the
appellant having been placed no where and.they are left hire
and dry, without any chance of promotion or enhancement of
pay scale. On the contrary, their juniors who are equipped with -

an intermediate certificate would be able to obtain (BPS-15)

and become the bosses of their own seniors.




7) That feeling aggrieved of the said rules the Appellant now

assails the same throz)gh the instant appeal on the following

amongst other grounds:

Grounds:

4)

B

C)

D)

That at the time of induction of the Appellant PTC the
requisite  qualification was only Secondary School

Ceruficate (SSC) and no other academic qualification or,

for that matter, any training was required as a condition

precedent for appointment against this post. Therc{forc, the
additional  qualification of Primary School .’/’eacherb
Certificate or Diploma in Education, introduced later on,
cannot be given retrospective effect and super-imposed on

the appellant.

That apart from the academic or other qualification(s)

required for the post of PTC or PST at different times, the

teachers working on these posts, who were equipped with

~ the requisite qualification of their times, cannot be treated

differently for any purpose. The Appellant being SSC with
required length of service has to be treated on equal /Ootihg‘
with any PST having Intermediate, PSTC or Diploma in

Education on his credit but appointed recently.

That the rich experience of the appellant as PST cannot be
ignored and it requires to be considered on the time tested

analogy of OLD IS GOLD.

That the rule of promotion‘againsl the post of Primary
School Head Teacher (PSHT) is defective yet on another
score, as the appellant and similar other ';S.’enior Teacher.§
have been afforded novopportum'ty. of further enhancement

by way of promotion or otherwise in their service career.




7)

(r)

1)

placed teachers in other provinces have been allowed time
scale upto BPS-15. For instance  the provinces of
Balochistan and Sindh and the Govt of AJK have adopted a

: , . : ‘ r
uniform policy by granting a time scale to the stated post on

_ the following count:

BPS-7 to BPS-10
BPS-i6 io BES-11
BPS-11 to BPS-14

DNQ T4 4. DDO_TILZ
DIED~19 U DILO~LD

Thai ihe impugned ruies are noi susiainabie jor yei anoiher
defect. All the rules on the subject of promotion in almost
all departments give a good margin to experience /length of -

service but this criterion is lacking in the impugned

PFOVISIONS.

That in the matter of up-gradation of the same post of PST .

was required  as requisite  qualification and no other.

Iy} That zhé appellant has been discriminated as 51’n§ilarly

After 09 years
AJier i4 years
After 21 years

from BPS-9 10 BPS-12 only length of Service of 10 jzéar.s' o

conditions were attached thereto.

That the Appellant have not been treated in accordance with

law, as against the provisions contained in Article 4 of the |

Constitution.

That the appellant seeks leave to urge additional grounds,

after the stance of the respondents become known to him.




Prayer

In view of the above said facts, it is, therefore,

~ prayed that on acceptance of this appeal the respondents
may graciously be directed to amend the impugned rules
to the extent of giving the experience/length of service of
the appellant a considerable place and allowing him

- promotion. It 1, further, prayed that respondents may be
directed to grant enhancement to the Appellant to BPS-
15 withowr ueing up his iengih of service wiin any
academic  qualification beyond Secondary School

VLY ¢ S
Crijicute.

Any other réniedy to which the appellant is found

Jitin iaw, jusiice and equity may aiso be granied.,

Dated 06/07/2013 N |
: - pelignt

| Through

Abdeed Ghaffar Khan

Advocate, High Court,
Peshawar.




BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
Service Appeal No. __ of Z015.

N Sui‘an R‘)Um PST LR RN X NN 00‘.00;. A‘ppeiia”l

Govt of Khyber Pakhtunkhwa, through Secretary Elementary &

Secondary Bducation, Fesnawar. ........e..e.. Kespondenis

1, Sultan Room Son of Aziz ul Haq PST GPS Tashna Mal, Dir
Upper. R/o Batal P.O Osherai Dir Upper do hereby solemnly
affirm and declare on oath that the conteﬁis of this appeal /
application are true and corréct to the best of my knowledge

and belief and nothing has been concealed from this Hon’ble

P

DEPONENT

Court.

T a2l TL..
LUcrityice vy

Abdul Ghaffar Khan
Advocarte, rign Couri,
Peshawar.
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EFORE THE KHYBER PAKTHUNKH WA SERVICE TRIBUNAL

PESHAWAR.

Service Appeal No. of 2013.

Sultan Room PST. ....cevviiivannnnn. Appéllant

T o . '
V ErsHUS . .

Govt of Khyber Pakhtunkhwa, through Secretary Elementary &
Secondary Education, Peshawar. ............. Respondents

ADDRESSES OF THE PARTIES.
Appeliant

Sultan Room Son of Aziz ul Haq PST GPS Tashna Mal,

PR o B . T e

Respondents _
Lo Poallis.ollo.. OGP s SAPRP S
1. Govt Of Khybcl Dakfitunkliva, fl'uuugl't Secieiai Y

FElementary & Secondary Education, Peshawar.

2. Director, Elementary & Secondary Education,

Peshawar.
3. Secretary, Finance Department, Govt of Khyber
Pakhtunkhwa Peshawar.
- Dated 19/05/2013 y—“ :
' Appellant
Through W
Abdul Ghaffar Khan
Advocate, High Court,
Peshawar.

o
ity
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A
BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL, i
PESHAWAR. !
Service Appedl No. of 2013.
Suitan Room PST. .................... Appellant
Vér.fug
Govt of Khyber Pakhtunkhwa, through Secretary Elementary & ,
Secondary Education, Peshawar. creeseesese.. Respondents '

APPLICATION FOR TEMPORARY -INJUNCTION
TO THE EFFECT THAT RESPONDENTS MAY
KINDLY BE RESTRAINED FROM TAKING ANY
ACTION FOR THE PROMOTION OF PSTS TO BPS
— 14 /15 AS ACCORDING TO THE PROCEDURE
MENTIONED IN THE IMPUGNED RULES /
NOTIFICATION.

- gy

Respectfully Sheweth:

D) That the Petitioner/Appellant has filed the above titled
service appeal before the this Hon ble Tribunal, in which

no date of hearing has yet been fixed.

2) That respondents vide notification dated 13/11/2012 with

regard to the fresh education policy has given a new

o &,

method of promotion which is bound to violate the
promotion right of thousands of teachers including the

Appellant.

3) That the Petitioner/Appellant has prima facie case dnd is

very hopeful for the ultimate success of his appeal.

4) That all the three ingredients i.e. prima facie case,

balance of convenience and irreparable loss as per spirit




9

" of the rule for granting injunction are present in the said

: appeal.

That in case the injunction as prayed for above Is denied,

the Petitioner /Appellant will suffer irrepa};abl‘e' loss as |

. the impugned vacancies will be fill up and there would ..

be no chance for appellant’s promotion. Therefore, it is .
in the interest of justice to stay further proceedings on

the impugned notification till the final decision of the

- instant appeal. -

That the facts and ground.s taken in the memo Q/'aﬁpca/
may kindly be- considered as part and parcel of the

instant application.

It is, therefore, humbly. prayed that in the light of

the above said submissions this Hon'ble Tribunal may =

please be kind. enough to restrain the concerned

respondents from taking any action towards promotmg
the PSTs teachers on the basis of the noted notification.

Dated 06/07/2013 | %

Petitioner /Appellant

Through &
Abdul Ghdffar Khan
Advocate, High Court
Peshawar.




. \)‘ys:"; =

‘ @

- BE F ORE THE KH YBER PAK THUNKH WA SER VICE T. RIBUNAL
PESHA WAR '

F
RS

Service Appeai No. - of 2U15]

Sul'laﬂRUUf” PS,’[‘ ee s -00 A sasnns san saaan : fippe"ianl'

'_ Govt of Khyber Pakhtunkhwa zhrough Secretary Elemenrary &

o oeconaary DUUL(JUOH FESHAWAr.  veiieennnnne . Re.spouaenu

! Er‘luldav;‘!!‘

' I Sultan Room Son oj Aziz ul Haq PSI’ GPS T ashna Ma[ Dir -
:- Upper R/o Batal P O Os*heraz Dir Upper do hereby solemnly
f‘ajﬁrm an_d declare on- oat_h that the contents of this appeal / o

" application are true. and correct to the best of my knpwledge

and belief and. nothing has been concealed from this Hon'ble

- DEPONENT

Court.

Abdul Ghaffar Khan
Aavocate, ﬂlgﬂ u}ur l,
Peshawar R

»
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BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
Service Appeal No. of 2013.
Sultan Room PST =~ .........cc......... Appellant

| VVersus

- Govt of Khyber Pakhtunkhwa, through Secretary Elementary &
Secondary Education, Peshawar. ceereernanne ‘Respondents

APPLICATION FOR CONDONATION
OF DELAY IF ANY.

Respectfully Sheweth:

1)

2)

3)

That the Petitioner/Appellant have filed the above

captioned appeal in which no date is yet fixed for
hearing, before this Hon ble Tribunal,

That the contents of the instant appéal which may

kindly be read as an integral part of this petition.

-That  the petitioner/appellant  before filing

departmental appeal was repe&tedly assured to
help him by the respondents and the Appellant
visiting the offices of respondents time and again
and at last on 07/06/2013 the Petitioner/Appellant
were handed over general reply / | rejection order
on the above mentioned date which reply was

earlier given to the Petitioner/Appellant of other

cases / appeals.




4)‘

That the petitioner /appellant’s valuable rights are

involved in the captioned appeal, therefore, the

- petitioner may not be knocked out merely on the

basis of technicalities “including  limitation.

Reference is made to the judgments reported in

PLD 2003 SC 724 = 2003 PLC (CS) 796.

That even otherwise the impugned order passed by |

the respondent No.l against the appellant is void

- abi-initio and it is an established principle of law -

that no limitation runs against the void order,

In view of forcgomg czrcumslance it s

l
rlllll 1:0 [¥a2d sad

v
uu&/ntt} ’ll M/\.«vl H{tots ' SN 'v\/,"v:: 2’ v‘.ll-l!l'l lllu_)/

graciously be accepted -and the delay, if any, i

Jiling of the above departmentai appeal may /{mdiy )

be condoned in the interest of justice and the

appeal be decided on merits and technicalities may. ‘

kindly be avoided. Any other relief which this
Hon'ble Tribunal- deemed fit and proper may
kindly be granted in the interest of justice.

Dated 06/07/2013 %
A

etitioner /Appellant
Through

Abdual Gliaffar Khan
Advocate, High Court,
Peshawar.
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~ ’ BEF ORE THE KH YBER PAKTH UNKH WA SERVICET. RIBUNAL
S C PESHA WAR
- | o | Service Appeal No. . __* of 201 3.

- Suitan Koo PST ee..oovioiidvee e Appeiian’
T/ércflt‘
y - T ey

Gowvt of Khyber Pakhtunkhwa through Secretary Elementary & )

oeconaary L(lll(,all()fl f(’\l’l(lW(lI' T decesaseasean Kt.’.)[)l)ﬂllf,’"l\

- Arpdavit

4 Sultah Room Son «of Aziz ul Ha PST GPS Tashna Mal, Dir
Upper R/o Batal P O ()sheraz Dzr Upper do hereby solemnly"
aﬁ“ rm. and declare on oath that the contents of thzs appeal / ;

, applzcatzon are true and correct to the best of my knowledge.-f;g S

and. b_elz'ef and _no‘thing,has been cohcealed from this .Hon 'ble

g Court. . . . - B S
o . Y . DEPONENT
R 2N TUNTY, P 2 N l .
- 1QETILiEq U)/"?
© Abdu Ghaﬂ"ar Khan

. © Advocaie, High umn,
- Peshawar.
D s
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