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PESHAWAR | n offca by ame

SERVICE TRIBUNAL |05, e K1

P " 091-9212281
No. 668 st Dated: 2§ / 3 /2024 B 091921228

Mr. Muhammad Saeed Bhutta Advocate,
Peshawar High Court, Dera Ismail Khan.

Sdibject  RETURN OF RESUBMITTED FILES. TITLED SAIF UR
: REHMAN _VS. EDUCATION DEPARTMENT KHYBER
PAKHTUNKHWA FOR REMOVAL OF THE OBJECTIONS

AND DEFICIENCIES

C@j am directed to refer to the subject noted above and to inform you that

your resubmitted .appe-al is again returned for removing of the ‘objections- and

resubmitting the same, please

f
(PIR MUHAMMAD AFRIDI)

T“!_‘

B TR YT
' SUFERINTENDENT
1

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR
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Appeal No. 141/2022

!

Saif Ur Rehman
VERSUS
Govt of KPK etc

APPEAL
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Dated:‘ ‘

19/01/2023 ¢ Cpm osj,_a?peq,&

/9 103/2024

Your humble Petitioner/

Respondent No.21

@J 7
Abdul Qaizar Khan

Through Counsel * '




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Appeal No. 141/2022

PESHAWAR
Kh\ Doy
Servie wlbﬁf"’f"e
DB'N-V Ny / "“
Saif Ur Rehman Ddtca 2 7/
VERSUS

Govt of KPK etc

APPEAL

APPLICATION FOR SET-ASIDE EX-PARTEE PROCEEDINGS
AGAINST RESPONDENT NO.21.

Respectfully Sheweth;-

1.

That the Petitioner humbly submits as under;-
- U
That above title case was fixed for hearing 18/01/2024.

That there is two appeals'title, “Saif Ur Rehman Vs Govt of

KPK etc” are pending before your Honour.

That the Petitioner is Respondent in ap'peal title “Saif Ur

Rehman Vs Govt of KPK etc bearmg No.141/20227, i which
/2@9{24»%4047 NE 8 D) o

Tha; another appeal bearmg No0.14548/20 is on the same title

is als6 pending before this Honorable Court.

' That the Honourable Tribunal on the date fixed show the
attendance of Petitioner in éppeal No.14548/20 instead of
petitioner own appeal bearing No.141/2022. Date Receipt'by

the court is annexed as proofs as Annexure-A.

That the petitioner is regularly attending the court in his own
appeal bearing No.141/22 but inadvertently court show the
attendance of the petitioner in appeal no.14548/20. Hence,

on inadvertent mistake committed by the reader of this



A

Honorable Court due to rush of work, this Honorable Court
passed order of ex-partee proceedings against the petitioner

on 19/01/2023 which is unwarranted as per fact of the case.

Copy of order 19/01/2023 is annexed as Annexure-B..

That petitioner has not commit any negligency but it was
done due to inadverteht mistake by the Ministerial staff of
this Honorable Court while the application in hand is within
time further, the court has vast jurisdiction to entertain the

same in the interest of justice.

Therefore, it is requésted to this Honourable Tribunal to
set aside ex-partee proceedings/order dated 19/01/2023

being unjustified.

Dated: / c{ /03/2024

CERTIFICATE

Your humble Petitioner/
Respondent No.21

-
Abdul Qaizar Khan;,
Through Counsel ’ :

Muhammad S}e
Advocate Hi
Deral !

Certified that appellant have not filed an application regarding the subject
controversy, earlier in this august Tribunal.

Dated:

(G 103/2024
' / Appellant/Resp yNo.?. 1



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR )
Appeal No. 141/2022

Saif Ur Rehman
VERSUS
Govt of KPK etc

APPEAL

AFFIDAVIT /Q*/

/}/o 2/ :
I, Abdul anzar Khan, the respondent do hereby solemnly affirm on
oath:- /

1. That the accompanying appeal has been drafted by counsel following our
instructions;

2. That all para-wise contents of this application are true and correct to the

' best of my knowledge, belief and information; |

3. That nothing has been deliberately concealed from this Honourable
Court, nor anything contained therein, based on exaggeration or
distortion of facts. ' {
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24.11.2022 Tour 10 camp count D.I Khan has been cancelled therefore, the
case is adjoumed 10 19.01.2023 for the same. \ E
READER

19 Jan, 2023 S Appcllant in person present. Mr. Asif Masood Ali Shah, Deputy District

~
¢ . s .
¥ Atomey for ofticial respondents present. Nemo for private respondents.

(&

C

,'S;r
5
v/

/’providcd in Rule-12 of the Khyber Pakhtunkhws Service Tribunal Rules,

1974 for filing reply is seven days before the date fixed but despile

providing oppertunity the respondents have not filed the comments. They
are thus placed ex-parte and their right to file reply stands struck off. To

come up {or arguments on 17.02.2023 before D.B ot camp court D.] Khan,

&

(Kalim Arshad Khan)
Chairman
Camp Count D.I Khan
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24*Nov.202) 1. Learned cotmscl for the appellant and Mr. Asif Masood Ab Shng,,/

Deputy Digtrict Attorney for the respondents present,

2. Bench is incomplete. Therefore, case iy adjourned. To come up for

arguments on 22,12.2023 before D.B st Camp Count, D.1.Khan. P.P givén

to the parties, ;

(Muhammad Akbar Khan)
Shok * Member (E) =
Camp Court, D.1.LKhan

\,{4\\22"‘ Dec.2023 1. Leamed counsel for the appellant present. Mr. Muhammad

o

/ v Jan, District Attarney for the respondents present,
2. The availability of minutes of Departmental Promotion
Commitice held on 12.07.202), as well as seniority list of Class-
IV employees pertaining to the year 2021, before the court is
necessary for just and right decision of the appeal in hand.
Therefore, respondents are directed to produce the same on the

next dale To come up for arguments on 18.01.2024 before D.B at

Camp Count, D.1.Khan. P.P given to the partics. ( :

(Salah d Din) (Kalim Arshad Khan) )
Member(J) . Chairman
Camp Coun, D.1.Xhan
. ;Z .-*dtk_')"/ -
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BEFORE THE KHYBFR PAKHTUNKHWA SERVICE TRIBUNAL
| o  PESHAWAR. AR 3 '
Appeal No. 2022 - | | .

Saif-ur-Rehman son of Haq Nawaz resident of Mauza Pll’ Hah Ily;:s post
office Rangpur Shumal, Lan Tehsil Paharpur, District Dera Ismall Kh’ll’l

o e AP PELLANT

VERSUS |

1 Governmen’t ofKIn?ber:'Pakhtunkhwa through Seoretafy Edlf;J.c'_iatEOn GoV’E."
ﬁofKP K, Peshawar. i |

2. Secretary Elementary & Secondary Education Govt of K.P. K Peshawar |

3. Director Education (Elementary & Secondary), Khyber Pa}(htunkh»va,
Peshawar, R

v

4. DlStrICl Education Officer (Male), Dera Ismail Khan. o .
5. Muhammad Jehangir, Bahishti, GHSS Daraban Kalan, Dera Ismati Khan.
6. S, K:fayat Hussain Shah, Lab Attendant, GHS Kalh Garh, Dera lsmaa!
Khan

7. Sana Uilah Mali, GHSS. Daraban Kalan, Dera ismall Khan. _

8. Muhammad Ali, Sweeper, GHS Kath Garh L)era ismail Khan.
.9. ‘Azhar Hussain Shah Naib asid, GHS Malana, Dera 1small Khan

10. Muhammad Akram, Chowkidar, GPS Khudaka, Dera Ismail Khan

11. Hidayat Ullah, Chowkidar, GPS Khanka Yasinzai, Dera Ismail Khan.
12.Qamar Abbas, Naib Qasid, GHS No. 6, Dera I[smail Khan. :
13.Imdad Uilah, Lab Attendant, GHS Rodi Khel, Dera ismail Khan

14. Muhammad Khalid, Bahishti, GIVIS Shiekh Yousaf, Dera Ismai! Khan )
15.Muhammad Ramzan, Naib Qasid, GMS Himmat, Dera Ismail Khan
16.Muha1hmad Mudasir Waqas, Naib Qasid, GMS Kech, Dera ismail Khan.
17.Malik Shoaib, Lab Attendant, GHSS Kurai, Dera Ismail Khan.

18. Muhammad Imran Shah, Chowkidar, GPS Kachi Bagir, Dera lsmail Khan.
19.Muhammad Ashraf, Chowkidar, GPS Easti Ustrana, Dara Ismail Khan.

_--20.Saeed.ur Rehmar, Lab Attendant, GH3S No. 4, 4, Dera Ismail Khan.

e

JADC Mmzar Naip Qasid,-GHSS Dhal, D-|a Ismail Khan >

D= [ U el -

22. Attiqg ur Rehman, Bahishti, O/0 DEO (Male), Dera Ismail Khan.-
23.Muhammad Saglain, Sw_eepc,r, GHS Wanda Dost Ali, Dera Ismail Khan.

- | ~ ..........RESPONDENTS
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PRAYER
be declared the impugned Notn‘lcatlon Endst No. 18314-22 dated 08/09/2021'
issued by respondent No. 4 vide Wthh he promoted the respondent° No 5 to 23'

APPEAL UNDER SEcerQN 4 OF KPK

" SERVICE TRIBUNALS AGT, 1974

.. R S
--------- l

On acceptance of th;s appeal this august Tribunal may please

-as Junior Clerk (BPS- 11) against the law, illegal, void-ab- lnlth ultla kus and
without lawful authority and may k:ndly be directed the offtcual res pondent 5 to

promote the present ‘appellant a”, Junior Clerk (BPS-11) on the gzounds

appearing heremaftel

OR

P

GRANT any ‘other relief. considered ju:st and appropriate under fthe gi\len ’

circumstances of the case. - - | -. ,

i

il

Respectfullv sheWeth;

!
i
i

. That the present appellant was appointed as SWeeper (Class V) in
- Education Department Dera lsmdll Khan vide appcintment order dated

12/10/2007 and posted at GHS Larr, Dera lsmail Khan.

ot

That in July, 2020 the District Education Officer (Male) Dera- [smail
Khan called the Class-IV for promiotion to Junior Clerk against the

A reserved quota. The appellant being eligible also appeared in the

proness and quallfled the typing test by completlng 40 wondv pet
minute. %

That the department did not snlormed the appellant in respect of test
and ment list for promotion and on 22/09/2021, the appellant visited
the DEO (Male) office Dera lsmall Khan and got the knowledge that |
vide impugned Notification dated 08/09/2021, the _respondent No. 4 A
promoted the respondents No. 5 to 23 against tl'le r‘eserv'ed. quota of
Junior Clerk. » |

That the promoted employees are junior to tne- appellar\t and also

having the less qualification from the appellant Moreover, some of

them were failed in the typtnq tes‘bwlnle some of them even did not
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= appeared ln the test. T hus being aggrieved, the appe-llent preferred
the depart:nental appeal on 04/10/2021 to Respondent No 3 but the
appeal of the appellant has not been decided yet Honc.c, being
aggrieved, the appellant filling the mstant appeal mter aha on the

followmg grounds:

GROUNDS:

1. That the acts of the ofﬂmal respondents while they lgnored the
appellant and promotod the rospondent No. 5 to 23 ds Junior
~Clerk vide Notification Endst: No. 18314-22 dated 08 09.2021
issued by respondent No. 4 is illegal, against the neturdl Justloe-,
ulterior motives, based on malafide end wi_thout landl authority,

2. That, the promoted employees are junior to the 'appellant and
also havmg the less quallﬂcatlon from the appellant l\/loreover
some’ of. them wele failed in the typing test while some of them
even did not appear in the test. Hence the |mpugned

not:fl ation is liable to be caneelled t0 that extent,

3. That the respondent No. 4 had not" followed the raies and .
without announcing the typing test promoted therespondent
No. 5 to 23 on the basis of favouritism. Funthermore it |s also
'requested from this Honoumble Tribunal to requnsmon the entue

- record regarding promotion procees from thc respondent No. 4,

4, That according to the- Civil Servants (Appomtment Promotion
clnd Transfer) Rules the appollant is entitled for promotlon but
. the official respondents violative the rules and promoted the
lespondent No. 5 to 23 Wlth()ut con31dermg the semonty and
.other.facts. o :
5. That the Constltution of Islamic Republic of Pakistan 1973
protected the nghts of every citizen and prowdes the equallty' ‘
amongst the citizen, but the rospondents clea:ly viola ted the

fundamental right of the appellant protected by the Constltutloz*
of Islamic Republic of Pakistan.




6. That the appellant is thie-victim of unlawful and illegal act of thom
respondents and such a malafide act on the part of respondents |

authority, against.the natural justice, misuse of ofﬂcual powers
and is the outc,ome of vuctlmlzatlon known by the respondents
and it has cau.>ed an immcnse mental torture and agony to the

i

appellant. . : , T

i

7. That the counsel for the appellant may kindly be dllOWlad to
raise the addltional grounds at the time of arguments '

i
i -
,

8. That the appeal is being  filed within the statutcfn? period
prescribed in section 4 of The KPK Service Tribunals Act, 1974. .

. l ¥
* 1

It is, therefore, prayed lhat on accoptanue of this appcal thz., court-'

may ‘be pleased to pas orders as prayed for in the heaclmg of th!S “
: b

appeal.-

Dated:- __/01/2022 ' | Fumble /-\ppeilétnt

L - Saif-drReRm: man
Through Couj
\"V)//m@

Muhammad Mohsin Al

Advocate High Court,
District Courts, D.I.Khan.

Iy

is- agamst the law and rules, without junsdictlon and lawful .




