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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALPESHAWAR

CM No. APPEAL NO.387/2023/2024 in

AHMAD ALIS/O Wall Muhammad,Ex-FC#763 FRP Peshawar,
APPELLANTTahan Cham, PO Labor Raporary, Tehsil Labor, Swabi.

VERSUS
Khybcr P»%khtaWiwa 

Service Tribunal
1- DEPUTY COMMANDANT (FRP),

Khvber Pahtunkhwa, Peshawar.

2- COMMANDANT FRP,
Khyber Pakhtunkhwa, Peshawar.

S')5ary N

3- INSPECTOR GENERAL OF POLICE,
Khyber Pakhtunkhwa, Peshawar. RESPONDENTS

APPLICATION FOR PLACING ON FILE ADDITIONAL
DOCUMENTS

V^spec^ully Shemth:,

1. That the above title appeal is pending adjudication before 

this Tribunal and is fixed for hearing on 16.05.2024.

2. That some additional documents are required to be place on 
file for just &. fair decision in the case.

Additional Document attached as Annexure.....A

3. That counsel for the appellant (Shah Faisal Ilyas) has been 
appointed as Additional Advocate General Khyber 
Pakhtunkhwa hence, engaged me as his counsel in the instant 
appeal.

It is therefore, most humbly prayed that additional 
documents be placed on file.

Wakalatnama is attached

Dated: 15-05-2024
Appell

Through:

MUHAMMAD
Advocate, High Court, Peshawar

AFFIDAVIT

I, Ahmad Ali s/o Wall Muhammad, do hereby solemnly affirm on oath 
that the contents of the CM are true and correct to the best of my knowledge and 
belief and nothing has been conceal.^ from this Honourable Tribunal yf

r>/ DEPONENT
16201-3071581-3'\
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\ '■ Court ofASJ-ll, Labor (Swabi)
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1^

Sr.PP Javed Ur Rehma.n tbi- the State pi'cseiTt^'''/^ 

Accused Ahmed Aii on bail present. ["] 

Learned counsel for the accused also present;

Order- 25 . 
U- .''20.06.2023

;! , 1#3fe--
1

My this Order i$ directed to dispose of application filed under

section-265-K Cr.P.C^for acqiiittal of accused who was charged in 
' - - ' i

case FIR No.S4 dated: 05.02.2020 U/S 9(c) & 11(a) KP CNSA 

registered at Police Station Lahor (Swabi).

Allegations against tlie accused facing trial were that the local 

police of PS Lahor, had recovered and taken into possession 1 80 

grams of charas and-J02 gram of ice from his possession in the 

occuiTence being fullygiarrated in the above-mentioned case FIR.
j

After arrest of accused and completion of investigation, report

under S.173 Cr.P.C was submitted against the accused. Copies
I '

supplied within the meaning of S.265-C Cr.P.C. Charge was framed 

r^ainst the accused to^which he pleaded not guilty and claimed trial.
i

were summoned accordineiy.

' Thereafter only two PWs that is to say complainant Fazai Amin

• 1.
i
■)il'r

1-3
HI:

II

4ir • 02^U” . ^ »
i; nii

I;
u;

■f
ji1

!i 3.:
C' 1-;

ij3;
>■ •

;|.3 ij-
I,’ i

P
W.

i-

I;i

^2

f:.

SI and PW Amir Khan AST (marginal witness to the recovery memo)
s

, were examined as PW.Ol & PW.02. The prosecution abandoned the 

i IT) being dead and thedearned counsel for the accused thereafter filed

. theinstant application.After hearing the arguments and aoing through
■C- t

■ the available record, this Court has been driven to conclude that the 

\^ia€^5ii%d/petitioner was entitled to be acquitted on the following
' ..\oV

P.
,• * J

•5 O
1 ■c '.7n'

.'"t*

•i -■V-

■c!. to

S'2
a) On 08.0! .2021, forma! charge was framed against the accused 

facing ti'ial wherein accused denied the charge and claimed 

trial, prosecutioii had been directed to produce it’s evidence. 

No\v for more than two years iurve passed and the prosecution

V

'7--------
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:
could produce only two witnesses to support it’s case against

'9 ,
the accused facingdrial and the prosecution could not succeed 

even to produce all the remaining PWs Which showed that 

prosecution had got no interest in the' completion of trial and for 

the same reasons the instant trial had been prolonged.
i

b) Complainant (PW.Ql) admitted in his cross-examination that 

the police party haddeft for gusht during evening on the relevant 
day, however, he fcouid not specify the exact time of thb

; . ,,i

occurrence as during the course of gusht they had been throug^i

•4

y,
,t ;•

/

•f-

a number of places Hke Kunda Mor and Labor Shakh etc, white , ‘ 
on the other hand nfarginal witness (PW.02)'admitted that thef :■ vl 

had left lor gusht in Routine at 6:00 a.m and a number of villages 

were searched during patrol and he did not remember the names 
of the places patroljed. Both the PWs also admitted that thej' 

could not specify this brand of match box and the cigarette box
r I

from which the alleged recovery had been effected at thh
relevant time.

c) Moreover, thisjact was also vital to be observed that the initiJ
I 3, . r

put in Copjt on 17.03.2020, followed by framing of 

chaige on 18.01.2021 but during the last two and half years only 

?^o PWs were examined

oi\09.12.2021, meaning thereby that during the last 18-months 

the j^rosccution badly failed to produce the remaining PWs i 

'"'f' 'he sihiation warranted thni: tlic accused should 

not be let to suffer unnecessarily for the fault of the prosecution:

I

' •

I

■'.Sia

.7.

:• f*!

if case was(

; one on 18.02.2021, while the last one
f̂i

r. O

,J , ■7^^c"
.11

• W .'j
•"5

; OV-' A
:
3ii'

■ s. A siiiy.k: iviisoiiiihlo doubt in pi*oscciilion’s crisc was con.sidered 

sufficient for acquittal of accused. Keeping iri view the non-; 

availability of evidence in respect of safe chain of custody of allegedly' 
recovered substances, I did; not see any probability of accused facing'

si
!■

f-i!

;■

S' a-". im(QjscLh!lKl(2L^yj^o£l(l20l P:a,^’e 2 of 4.:
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•Court.of A$J-II, Labor fSwabi) 1 >'t c
■;1

trial being convicted'of the charge leveled against him - especially

when the 1.0 had alieady died who was abandoned by the prosecution.
\ t

No useful puipose would be served by proceeding any further with tlie
i 1

instant trial. The accused could not be punished with rigors ofj'a

piolonged trial, especial!^ when chances of conviction were almost

..kr5

^ ■

Pi
■ -A-

i;
4nil. ■ 'Mj.!

I6. It was by now, a sealed law laid down not only by the Hon’ble
1 i-'

Highei Courts of the Landias well as prevailing in any criminal justice

an accused for an offence, the
required to be proved through cogent, reasonable, and cohereni ’

evidence and that too without any shadow of the slightest doubt. This
•j ^

principle was also a guideline for all those dealing with crimina'

Justice system in any domain that it would be convenient and in th'l

mteiest of justice'as welli as society if 99 accused were acquitted

instead of convicting one ipnocent. The case in hand also fell within
■ H

rhe^saine category as no minor discrepancies but many considerable
ti

loopholes came to surface, .which could in no case be overlooked, i 

These facts have created

■ • -m

[system, that to convict same was

. '■-§

T'l
i

7. serious doubts in the story-of
prosecution which went tolthe very base of the case and if the base; 

detective the structure tvas bound to tall. In the instant case, if thei
t

i‘i'iniiiiiiiig c\-idwn

was I

Wilt; I'cipordcd, even Uicii t!ici'c.was'no cliancc & 

Qiobabi^I^ty ot conviction o( the accused and to proceed further with ■ 

Inal vvoLil^d be nothing but just a liitile exercise and 

preciQusftiine ofeourt.
imere wastage of
!

8., fherefore, instant application u/s 265-K Cr.PC^was allowed and 

extending the benefit of alTthe doubts, which

t'' •

came,on record to the : 
■ accused facing trial Ahmed Ali, he was acquitted of the charge. As he ^

Mi

on bail, his bail bonds stood cancelled and 

discliargcd from liabilities of bail bonds. ' i

was sureties were ^

ji

b. "• -.i•W

, I-:' •;

iik!Si(:;JlpJ6/SPL of lOKn ) fi/' . '.. . *1,Page 3 of 4 .
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Court of ASJ-II, Labor (Swabi)
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9. The procedure as laid down in section 516-A Cr.P.C r/w S. 34B 

(4) of KP-CNSA 2019 was not adopted for destruction/disposal bf
^ |j

bulk of case property (narcotics) at first instance. The narcotics shil
; j|'

be disposed of according to prevalent procedures, but after final
.1 • i

decision of appeal/revision, if any, against this order/judgment. Fi e
. i ■ t

be consigned to the record room after it’s proper completion and 

compilation.

now
1

/

!
9
i

»
\

I
Pronounced in open court at Labor and given under my bandjmd 

the sea! of the court on this 2ff'‘ June ’ 2023. C\ *
)
( \ '•/h 1

^ ^ Wifj.

ASJ-II/JSC,LalioiJs®fei-).,:<p/, / -■

‘s
1

i/ ji fS

CERTIFICATE

('Certified that ihisjudgmcnt consists of (04) pages. F.ach page has been
I '

read, signed and corrected by me wherever necessary.4
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}; THE COURT OF SYEI) HAMID QASIM, 

ADD! nONAL SESSIONS JUDGE-l/JSC, LAHOR
ppfm 5;5,. '1vv: \

I
\(SWABI).
\

k
pm I

\Cnsc No. 71/SrL of 2021
•it',.-' ■■■

k u-Date of institution: 16/10/2021'^' 
Date of (lecisioii: 06/03/2024 I. [•!ii-: /The Stateli-'

*VThiougli
lltaf Khan SHO of Police Station Labor.

•>
I

(Complainant)■

VERSUS!

Ahmad AM son of Wali Miihaniniad,
R/oThanaCham Lahor, Tchsil Labor, District Svvabi.

(Accused faciii" trial)

I

Charred in:
Case F.l.R No. 674, dated; 17/09/2021,
U/S 9-D KP CNSA, 2019 P.S Lahor. District Swahi.

il-/ : i

a.:
f.i'

■ii I Present:
Mr. Rashid Khan, learned Dy. P. P for the State, 

Mr. Sajid Khan advocate for accused facing trial.| l‘IV
' -iC-'L-'i

• A
I

(

JUDGMENT:i :
06/03/2024

I
I.

'•S 1. Accused Ahmad Ali who is in custody, faced trial in 

the above captioned case.

Brief facts of the case are that on 17/09/2021, the 

complainant lltat Klian SHO along with other police party 

during patrolling on the service road, when at about 17.35 

houis, the accused facing trial Ahmad Ali was coming from 

the motorway side, having a white plastic sack on his 

shoulder who was stopped for the puipose of checking and 

on checking the plastic sack, it contained 04 packels of

il‘?
1' r i 5'2rc,r' ;::

! I

i :
1 !

2.\■I

t

ii

i I rf,
•y

ji i1

II: '

Ir
1 I

, i

I

1

I

1A r r r i:- 0
charas weighing packet No.O I: . p^ket-No.O^:I.

I

Q/.U' No. 71/SPL of2021t'i The Stale vs Ahmad Ali, „ ■ • t
FHi No.67‘), bated: I7/0W202I. U/S 'J-l > Kr-CSSA.2lll‘J,*p''^K^' •' 
r.S iMhnr. Teh.dl Lahor. DUirici Swahi. ' , tj ■K/dA-*

m
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1030 grams, packet No.03; 1020 grams, and packet No.04: 

1020 grams, total 4055 grams charas. After 

samples for the purpose of FSL and sealing the samples and 

remaining contraband in their 

contiabands were taken into possession vide

EX.PW2/1, the accused facing trial was formally arrested in 

the case vide

Win t!:* f:
\
\

separation of.1

I I':*
\!

'4t, I .1
.t

O )
!■

{

'd respective parcels, thei. ![■■fti ;
: I i.

1

recovery memo
■rr-i ,1^ . '

I I- ■!
}

X

arrest card EX.PW4/1, whereafter Miirasila 

EX.PA/1 was drafted and sent to the Police Static

•'I r

5. r
K'

n throughi-

constable Saddam 1296 for registration of the FTR 

basis of which Sahir ASl registered the case FIR EX.PA.

■; ■;

on the

I (
j

■ I. f!
3. After registration of the FIR, investigation ensued and 

after completion of investigation, challan 

prosecution for put in

received to this courl foi- disposal in accord;

On 16/10/2021, the acciised facing trial was produced in 

custody. Copie.s of the rcicvani documcjits 

the accused within the

was forwarded by‘i'l ■

.]'
• ! i

court on .10/09/2021 which,1 was-f t

" hr 1,1

,]
■|

ince \vi(h law.:!
;
1

\

;
weie delivered toi

1 1

meaning of section 265-C Cr.P.C and

on 19/12/2022, the accused facing trial was charge sheeted 

to which he did not plead his guilt and claimed trial and; 

(herelbre, PWs were summoned. Out of the Ei«I »

Ilf (08) PWs, 

examined as many as 05 (Five) 

remaining PWs were abandoned beino
______ rf**'

unnecessary for the case of the proseclitionf

J

the prosecution produced and};

witnesses while the
i

r
I"
i■

:•
V

t ,

Oise No. 7l/SPl.nf7n->t 
The Sidle KV Ahmad AU

! .S Ldhor. leh.dl l.dhor. I >r\lrh’f

5;^ X

‘i

1 •7.

1
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Ji" : 4. ' V.A gist of prosecution evidence, is ns under: ' I
\J ■ \,]> •-y:i 

'♦‘ i.‘: PW-OI C.oiiN(;il)le K;im‘(ll4S;r..- I. In llic sniiipic:;if }:
I

INX..
h ,;tlmt I 'Cill OI . \(u 5, ':• < rvv-()2I /.iiliiil III ll;u| ASI;II. is the niarginaiIi : » .h:

\
witness to the recovery memo EX.PW2/1.Ii,

i
PW-03 Maqsood Ali ASJ; is the Moharrir of the111i

iV

Police Station.{
t

N'.
t ‘ PW-04 lltaf Kliaii SHO;IV. is the -seizingirr-i
■

! ■ 1
i

olTicer/complainant of present case.:

Ji ■ - V, PW-05 Ayan Ullah SI; is the investigation1

uf
a?

officer of the present case.st-:

I• fvr;

ii 5. Thereafter, the prosecution closed its evidence. 

Followed by the statement of accused facing trial under 

Section 342/364 Cr.P.C, wherein he pleaded his innocence 

however, ncilher wtshetl (<> he ex;iniijied 

to produce evidence in his defence.

Remaining arguments heard and

d! i

■feU: ■ '
I

5V
‘I i

Id
I noi' optedon or• •
'P\i 'I ' I

6. record gone through, 

accused lacing trial was charged for the recovery

of Oharas weighing 4055 grams from his 

possession when he was

the place ol occurrence. The

fi .

M’

apprehended by the local police atH
f!

prosecution was bound to■i

prove ihat; some incriminating articles were recovered from.
.1 ) 

the possession of the accused feeing ■ ri^.5?^pil!5ged

4‘

f

e : ill the- (

DwAVi. 7i/SPLor7n->j 
TheSnne i'S Ahiiuul AH.

Dated: 17/09/2021. U/S 9-0 KI>.CN:SA.20I9 
PS Lohor. Te/isil Lahor, Di.sinci Swahi.

;
.•i

.'i • •
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JVIuiasila EX.PA/1; that the said incriminating articles was 

charas; that the said contrabands.

(
V.f

i.il ' (5 ■■ t! \
'U-: after its I'ecovcry, had 

remained in the safe custody of the local police; and that (he

.]; I • f

jJ'l/i'i'i'iI

¥\ h 'm
I*'l«i samples separated from (he said:i: i contraband were salcly

2’;;.
", «!j f1H1 transmitted to the hSL.

.r'-. t,,■ilt;f i ■■
8. To piove tlie recovery of charas fi'om the 

of the accused facing trial, the 

seizing officer lltaf Khan SHO

4
I f possession1 i-ti'I

4

li'' ■!
r. -l-.A, • '

!
tf..

prosecution examined the•hi:
l! i •

t I

as PW-04 whereas, tlie 

statement ot the marginal witness Zahid ul Haq ASI to the 

recovery memo EX.PW2/1 was recordecf'as PW-02. In order

t. a

I s

ri

j't. i■

to prove the safe custody of the case property at the Police 

Station and the safe
«

1
I.

transmission of the samples from the! [

i- .1)
t Police Station to the FSL, the Moharrir Maqsood Ali AS! of 

the Police Station

• •
'■». ■■

■'.iC.m::•i
: was examined as PW-03 while the police 

official who took the said samples to the FSL

£ 1
I .! • ! ,ll:r ■I

i :I
!■, 1 • I ‘
f iih I I

I

was examined\

' i PW-Oi (Constable I'areed No.ffiSJ. The Investigation 

Officer Ayun Ulhih SI

i

i Xf-'.f

appeared as PW-05. •fhus, I willi
,y

t• / i'
'■ ■ • 'f sciLitinize their testimonies withvV-i..

great care and caution.; 9? Minute scrutiny of the stalemcnls of Altaf Khan SHO (P\V-

04) and Zahid ul Haq ASI (PW-02) reveals that both

t i

j I

th(5sei ■ ;T

witnesses are not trustworthy and reliable witnesses to 

record conviction of the accused feeing trial. The i 

iii e discussed as below;

t _____ reasons__
M V Y iifc S T fc D

aji*.

It- • ^>r ■

■h-MmcVS/

i
I

II

t

CascNo. 7//SrLnf?n->i 
The Skill; TS Aluiuid AH .yv',ijion.ay^e&4
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\. ')> The seizing oflicei- (|:>W-04) during his[i

cro.s.s \f
l..^mi \

examination stated that a number of villages were searched 

during gusht however he do

lb
f

tr

not remember their names. Tlie 

.marginal witnes. (|>W-02) stated ,n cross examination ll.al 

during gusht at village l,ahor.

number ol villages and therelrom Labor they lastly received 

u legardiiig the laeseiiL occurrence and took

w-
■fk111fti:i,!:h|

A•hIt' '\ \
■•f Ihov have pom' Ihioiij’Ii , I' |s ■

'fiat
' j

I .1

If i!ii iiilm nijil.iun• ^1

lllih!i away

to the spot location to village Jalsal. However such fact of 

receiving the information has neither been mentioned 

Murasila by the complainant nor during his examination in 

creates serious doubt in the story , of the

i ■ii ■li

*

i P:.Sli'ii: I
‘

;
i; in ther. : :; (.( :

■>

;i

: X
i':

chief. This Jact
:i ■ i!Vi

•L '1I
Vii Ift. prosecution. The seizing ofllcer (PW-04) stated in cross

was no checking

I

r:
;1

■ f
examination that there the day ofI'J- on

I

I 'I I1

occurrence however thes occuirence had taken place whenI ■ I; 1
i:.

:
they were set in motion for gusht. He also stated that nobody 

searched neither before the 

It. The marginal witness

f f .
lb .Ii t r

t

llf was
present occurrence nor after\ I X.1.

■..I

■ Vi ifiV (PW-02) during his cross
:

examination stated that this 

before the present

was about <S inmulcs earlier
1

i;R^ occurrence that they had slarleii eheeki 

movmg on. He also stated that 

checking was started, they finished 

seizing officer (PW-04) and marginnl wi

|i;;

mg
:x :■ ;V whilehi,..'

' ‘ *'j: one hour after Ihe
tIi 1

i the checking. Thu.s, ihc

h • ihicss (PW-02) have
■4; (>

contradicted each other on the pointeTOWi^^dgnj^Tlgirjs■I

E
1 4 r'- *; 0»pA'». 71/SPLnfW^i 

The Stah'. VS Ahmad Ali,

i



•:
1

\\v'* 6. j

■^r-.........

JUiotlicr cIciU in the story of the prosecution. The seizing 

ollicer {PW-04) during ci'oss examination stated that on 

arrival of the 10 on the spot location, tiie

■

W \
\

case property was
5[■

stiil available there. Marginal witness (PW-02) stated that 

the arrival of the 10 the

oni . ;

f property along 'with the 

accused were still available there. The seizing officer (PW- 

04) during his cross examination stated that there

case

v;
■ I, t

tiO:;;.:
was no

wrupiier iN(Hind llic c.)iilrab:iiij. I |,e iiiarginal witness (FW- 

02) during lii.s cro.ss c.Naniinalion stated th;it the

r3 ii-iit
I .r
il !

1

:l’r1.^

wrapper ofia '■ ' i
‘if ■'fe'i

f ^ r 
fr,-■!!

the contraband was yellow in colour. The seizing oniccr
■lit1■■i|

i;

(PW-04) during his cross examination stated that the 

contraband was containing in separate slabs and not was in a

'! i;

i ;
■ f !

; 1^ I]i 1)

single slab. The marginal witness (PW-02) stated that whole 

case property was in single slab having no multiple layers. 

Siimlarly, the seizing oflicer (PW-04) during 

examination stated that there was 

the local

1

' i
1

I 1
• ir

;
his cross 

no place of protection for 

police who have avoided the public eyes. On the 

other hand,^ marginal witness (PW-02)

examination that there was place of protection for the local 

police in the shape of bushes.

f ;
j

)

i

yii i lii/■

stated in cross
. ?!

■ ■!
!.■

1

: ; s
1

10. Thus, both these witnesses i . complainant (PW-04)i.c
.5

and marginal witness (PW-02) 

witnesses, which creates

(
are not truthful and reliable

serious doubt regarding the actual
________

i 2:

I
M'

!> >-

r
¥ ■

(QueNo. 71/SPl 012021 
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T ':. above facts have seriously contradicicd the story of ihctt
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um pfosceiition regarding ihc recovery ol' iiareolics Iroin (he
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yt'- accused facing trial and ils invesligalion by (he rW-07.
?§’'5 e!:■;.

1 \ ‘ The presence of ])()lice ofllcer, r)ii olTicial lIuI)\ can
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only be verilied tlirough (he eiUiies in daily diaiy of a I’olicef
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Station showing his departui'e from the Police Station and
\

his aii'ival tlicieto. I lowevcr, the exlracts of the said tlaiiy:
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diary regarding the departure of the ciunplainanl/sei/lii)' 

otficer from the Police Station were never brought on record. 

Such lact is adiiiilicd by ihc investigation officer PW-05
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dui'ing liis cross examination that he lias not placed on lilci
% :v

■1!; I I
the extracts ol the DO regarding departui'e of tiie seizing 

officer from police station to confirm his movement at the
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relevant date and time. This shows that the very presence of 

the seizing officer and the accused facing trial at the spot as 

given in the Murasila F.X.PA/1 is too disputed. The 

prosecution could not prove the presence of the seizing 

officer at the spot and therefore, the mode and manner of the
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occurrence in the present case is very much disputed. 

As per the story of the prosecution, the
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ol these documents, the \case FIR was in field, thus the 

seizing party had no information regarding the number of

the FfR. However, in the headnote of the said documents, 

the number of case FIR has been

\: ;

mentioned which doiihi tiu'

mode and manner of the 

aiid card of ai'rest

preparation of the reco\’ci'v memo

cis has been alleged by the 

seiioLisly doubllul. It appears that both

prosecution is

the documenls \\eie

nevei* prepared at the spot but later 

Station alter the registration of the case. 

So for as the positive FSf

prepared at Ihc Police) on
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13.
report available on file i.s
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concerned, the same would show that 

te.stsj were conducted by the Ibi'ensic 

Specification of samples 

include

several tests (rapid 

authorities for the 

as Charas (Cannabis Resin) which
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I , . Duquenois-Levine 

Chromatoghraphy (TLC). At this

(f>L) and Thin layer

stage, it is also pertinent to
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every case the endeavour shall be to achieve 

the highest form of selectivity which
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Structural information

Characteristics. This Highest Standard i 
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supported by Chemical and Physical1

IS obtained through
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mentioned in Category A if. Massi.e.
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being the most easy, simple and inexpensive tests. Tn 

absence of mandatory, confirmatory tests, FSL report is 

inconsequential.
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14. Anothei material lacuna which is transpired from 

perusal of FSL report EX.PK is that no chemical analysis etc 

weie conducted in respect ol each sample separately, 

tiouht, tour samples ol'()5 giams each were received by FSL 

lor e.Kamiiiiitioii. I'he chemical examiner
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was duty bound to 

coruJud Mn;ily.-iis ol cacli .sainplc .scpurately and inciUion the
•'a?'' I..fvL

j'

results, along with protocols accordingly. This mandatoiy 

lequiiement is substantially missing i 

According to prosecution 05

/

in FSL report BX.PK.•a i;.'K'
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15. gram samples were

sepaiated Irom each parcel of charas (parcels No.01 

In this scenario, the prosecution was duty hound lo couucci 

the samples with its origin beyond the shadow of
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reasonable doubt. To avoid such doubt 

required to mark numbers on each parcel as well

each representative sample. In other words, this separate 

numbering was essential in order to dislodge the doubt of

prosecution was"i ;i! I
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that there is representative sample from
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suggestive of the fact that the parcels of charas as well as its1*..

I

representative samples were not separately niiml-^ered.
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16. To prove the safe ciislody of the case property at the
!•
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Police Station, and the safe transmission of the samples itt
il
I • »

the FSL, the prosecution relietl upon the statements of

Maqsood Ali ASI (PW-03) and constable Fareed 148 (FW-
¥
iM ■

01) and the extracts of register No. 19 and 21 as EX,PW3/1

and L‘X.l*W3/2. I^W-03 stated in his cxaminaiion-in-chicr:V'

dial eomplaiiiaiU o( the ease handed t)ver to him pared 

No.Ul to 04 eontaining 5/5grams charas and parcel No.05 

containing 4035-grams charas regarding which he made 

entry in register No. 19 and 21. 'The application for sending 

the representative samples to the FSL which is a carbon '
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copy, bear the reference of receipt No.978/21IC with dale of

i

dispatch as 20/09/2021, .but the date of dispatch has been

changed by writing the digit 20' with blue ink which

questions the authenticity ol the said document and

seriously dispute the date of dispatch of the samples to the

FSL. Moreover, as per the FSL report EX.PK, the date of

receipt of samples is 20/09/2021 but the extracts of register

No. 19 available on the record would show the date of

dispatch of the samples as 18/09/2021. The samples

icceived to the hSL laboratory with a delay 03 days which
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I* has never been explained by the prosecution. Though, a note V; . :f
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is given on the FSL application that Saturday and Sunday(: .

If •J ‘ are public holidays that’s why the samples were sent to FSI..;

!
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on 20/09/2021, however the FSI, laboratory rcniainod
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Opened even on the piiblie holidays lo reeciNe ihof •• I ease1ifn

Si ' i i

property in narcotics cases. Thus, the sale cuslody and saleIm
transmissit^n ot samples (rom Ihe sjiol lo (he [.n>lice slali(,)n

ifci I r; and thcrea (ter Irum the police station to the I'SL could mot
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be established by the prosecution in which circumstancesm.

.!M. the positive report of the I’SL is of no use lor the case of the
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17. view o{ Ihe contradictory statements of the seizing 

olllcci', mai'ginal witness and the investigation onicer, the

;
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prosecution could not prove the recovery of the contraband 

IVom the possession of the accused facing trial. In similar ' 

way, the prosecution has failed to prove the safe custody of 

the case property at the police station and the safe 

transmission of the samples from police station to the FSL ' 

result whereof the positive FSL report EX.PK has 

legal worth, and the prosecution could not prove the 

contraband allegedly recovered from the possession of the 

accused facing trial was in fact charas.
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Resultantly, by extending the benefit of doubt, thefi-' \P 1
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accused lacing li ial Aliiiiad Ali is heioby aL\|uil(c\l ol” llie
■ \? -Li :

|:)i'()SL‘cuLit)n chaigc. I'lic accnscil lacing tiial is in custody; 

he be released forLliwilli il'tu)l rciiuircd to be detained in jail 

ill any uLlier case/crinie.
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19. Case property i.e Cluiras be confiscated to the Stale>t
§

V

and same be disposed of in accordance with law but after
t

C-.u I

expiry ofperiod of appeal/revision.> I
i

20. f'ile be consigned■i . to Kccord Room after itsr
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completion and compilation.
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Announced;
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It is cerliHed that this judgment comprising of (12) Twelve i 

hacli page has liccn checked, cin'iected and signed hv 

wherever it was necessary.
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(POWER OF ATTORNEY)

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. 387/2023

VS POLICE & OTHERSAHMAD ALI

Ahmad Ali do hereby nominated and appointed 
Muhammad M a a Z M a D N I, Advocate High Court, Peshawar, to be
I

counsel in the above matter for me/us and on my/our behalf as agreed to appear, plead, 
act and answer in the above court or any appellate court or any court to which the 
business is transferred in the above matter as and is agreed to sign and file petition, 
appeals, statements, accounts, exhibits, compromises or other documents whatsoever, in 
connection with the said matter arising there from and also to apply for and receive all 
documents or copies of documents, depositions etc and to apply for and issue summons 
and other writs or subpoena and to apply for and get issued any arrest, attachment or 
other execution, warrants or order and to conduct any proceedings that may arise there 
out; and to apply for and receive payment of any or all sums or submit the above matter 
to arbitration, and to employ an other legal practitioner authorizing him to exercise the 
power and authorities hereby conferred on the advocate whenever he may think fit to 
do so.

AND to do all acts legally necessary to manage and conduct the said case in all 
respects whether herein specified or not, as may be proper and expedient.
AND 1/WE hereby agree to ratify and confirm all lawful acts done on my/our behalf; 
under or by virtue of these present or of the usual practice in such matter. PROVIDED 
always that 1/WE undertake at the time of calling of the case by the court 1/MY 
authorized agent shall inform the advocate and make him appear in the court, if the case, 
may be dismissed in default, it be proceeded ex-parte the said counsel shall not be held 
responsible for the same. All costs awarded in favour shall be the right of the counsel or 
his nominee, and if awarded against shall be payable by me/us.

IN WITNESS WHERE OF I/We hereunto set MY/OUR hand to these presenii,_the

contests of which have been explained to and understood by ME/US this / day 

of_Jjf\ 2024.

EXECUTANT
(Ahmad Ali)

Accepted subject to the tepnwiegarding.fees:

Muhammad Maaz Madni,
Advocate High Court, Peshawar 

BC No.(BC-n-1460)
CNIC No. 17101-9263898-1

Office; Khattak Law Associates,
TF-291 & 292, Deans Trade Centre, Peshawar Gantt:. Contact#: 0333-9313113, 0314-9965666


