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BEFORE THE KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL.
PESHAWAR

./2024C.M No.
In

Service Appeal No.502/2024

AppellantSafdar Ali Shah

VERSUS

RespondentsGovt, of KPK & others
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Applicant

Jan Baz Kh6iv>^
S/o Muhammad Nawaz Khan 

SST Bio Chemistry BPS-16 

GHS Toor Kakki Bannu 

Cell No.0345-9806859
Through

TARIQ KAMAL
Advocate High CourtDated 23.04.2024
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BEFORE THE KhVbER PAKHTUNKHWA. SERVICE TRIBUNAL.
PESHAWAR

Khybcr PalcHtiikhwa 
Service Tribunal

,/2024G.M No.. / J J3-?Diary INo.
In

Service Appeal No.502/2024 Dated

AppellantSafdar Ali Shah
VERSUS

RespondentsGovt, of KPK & others

APPLICATION FOR IMPLEADMENT IN THE
PANEL OF RESPONbEtItTS

Respectfully Sheet:

That the above tilted service appeal is pending 

before fhis Hobble Tribunal which is fixed for 

24.04.2024.

2. That the order impugned in thp instant service
/

appeal has been made iii compliance to the 

judgment dated 31.05.2023 rendered by* the 

Humble Tribunal. (Copy of judgment annexed).

That the appellant has deliberately not 

impleaded the applicant in the instant appeal
3.

ahd on the strength of the appeal, the

by theimplementation process initiated 

dfepartment has been halted in the garb of status

quo order.
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That the applicant is a necessary party in the 

instant appeal.

: 4.

5. That valuable rights of the applicant dre involved 

in the instant maiter.

It is, therefore humbly submitted that on 

acceptarice of instant application, the applicant 

rrlay please? be impleaded in the panel of 

respondents accordingly.

Applicant

Jan Bdz Ktlop^
S/o MuhaiVnad Nawaz Khan 

SST Bio,Chemistry BPS-16 

GHS Toor Kakki Bannu 

Cell No.0345-9806859
Through

TARIQ KAMAL
Advocate High CourtDated 23.04.2024
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BEFORE THE KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL.
P^HAWAR

72024C.M No.
In

Service AppeCil No.502/2024

AppellantSafdar All Shph

VERSUS

RespondentsGovt, of KPK & others

AFFIDAVIT

I, Jah Baz Khap S/o Muhammad Nawaz Khdn (SST Bio 

Chemistry BPS-16 GHS Toor Kakki Bannu (impleaded 

applicant),Ido hereby solemnly affirm and declare that the 

contents of fhe accompanying Application are true and
I i I

correct to the best of my knowledge and belief and 

nothing has been concealed from this Hon’ble Tribunal. .

E P O N E N T 

CNiC No.Tnot-5012372-1 

Cell No.0345-9806859

1^10
w '
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BlfFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR.

Service Appeal No.887/2020

Date of Institution... 10.02.2020

Date of Decision... 31.05.2023

Jan Baz Khan S/O Muhammad Nawaz Khan, R/0 Kaki Khas P/0 Kaki Khas 
Tehsil & District Bannu, Arabic Teacher (BS-I5) Government Middle School, 
(GMS) No. I Bannu. ... (Appellant)

VERSUS

Directorate of Elementary & Secondary Education, Khyber Pakhtunkhwa, 
NearGHSSNo. 1 Firdos, Peshawar and 41 others.

(Respondents)

MR. INAYATULLAH ICHAN, 
- Advocate, For appellant.

MR. ASJF MASOOD ALI SHAH, 
Deputy District Attorney For official respondents.

MR. MIR ZAMAN SAFI, 
Advocate For private respondents No. 3 & 4.

MR. SALAH-UD-DIN
MR. MUHAMMAD AKBAR KHAN

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

.lUDGMENT:

SALAH-UD-DIN. MEMBER Precise 'facts as alleged by the 

appellant in his appeal are that he was appointed as Arabic Teacher

(BPS-15) on contract basis on 22.05.2014 through National Testing 

Service (NTS) and was later on regularized vide Notification bearing

Endorsement No. 1833-61/AE-l/Estab dated 21.03.2018; that initially a 

seniority list dated 15.10.2019 in respect of Middle School Arabic 

Teachers was circulated, wherein the name of the appellant was 

-Sted mentioned at serial No. 84, while the names of private respondents 

No. 3 & 4 were at serial No. 120 & J24 respectively; that the

AT
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% afore-mentioned seniority list dated 15.10.2019 was prepared age-wise 

but subsequently another seniority list dated 26.10.2019 in respect of 

Middle School Arabic Teachers was circulated, wherein the appellant 

was shown junior to private respondents No. 3 & 4, constraining the 

appellant to file objection petition before the District Education Officer

(Male) Bannu, however the same was not responded; that the appellant 

then filed departmental appeal before the Director Elementary & 

Secondary Education Khyber Paklitunlchwa Peshawar but the same was

also not responded; that the appellant then submitted another

application to the District Education Officer (Male) Bannu for disposal 

of objection petition earlier filed by him; that the District Education 

Otficer (Male) Bannu passed hand written order on the application that 

the applicant being low in his merit position than the competing 

candidates; was not entitled for promotion and that he shall be 

promoted on his own turn subject to availability of the posts; that the 

impugned seniority list dated 26.10.2019 of Middle School Arabic

Teachers has been prepared in violation of Clause-8 of terms and 

conditions prescribed in regularization Notification bearing 

endorsement No. No. 1833-61/AE-l/Estab dated 21.03.2018 as well as

sub-section-2 of Section-4 of Khyber Pakhtunkhwa Employees of 

Elementary & Secondary Education Department (Appointment and 

Regularization of Services) Act, 2017, therefore, the same is liable to 

be corrected.

2. On admission of the appeal for regular hearing, notices were issued 

to the respondents. Official respondents No. 1 & 2 as well as private 

respondents No. 3 & 4 contested the appeal by way of filing of

ATTES
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replies, wherein they refuted the assertion raised by the appellant in his 

appeal. Rest ot private respondents were proceeded ex-parte vide order 

dated 12.01.2023.

%

3. Learned counsel for the appellant has addressed his arguments 

supporting the grounds agitated by the appellant in his service appeal. 

On the other hand, learned Deputy District Attorney for official 

respondents No. 1 & 2 as well as learned counsel for private
I

respondents No. 3 & 4 have controverted the arguments of learned
•f-

counsel for the appellant and have supported the comments submitted 

by them.

4- Arguments have already been heard and;record perused.

5. A perusal of the record would show that the appellant as well as 

private respondents were appointed as Arabic Teachers (BPS-15) 

contract basis vide appointment order bearing endorsement No.5390- 

6440/AE-Il-Male/AT/Adhoc/Apptt dated '■ 22.05.2014. During the 

course of their service, Khyber Pakhtunkhwa Employees of the 

Elementary and Secondaiy Education De]j)artment (Appointment and

Regularization of Services) Act, 2017^ was enacted and vide
(

Notification bearing Endorsement No. 1833-61/AE-l/Estab: dated 

21.03.2018 their services were regularized with effect from the date of 

their initial appointment. Clause-8 of terms and Conditions, as 

mentioned in regularization Notification dated 21.03.2018 is regarding 

determination of seniority, which is reproduced as below;-

on

Their Seniority shall be determined 

the basis of their continuous service in cadre, 

Qt'ovided that if the date of contmumjc

it

on

K5 service
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« in the case of i^vo or more employees is the

same, the employees older in a2e shall rank

senior to the younger one.'

provided)

6. Moreover, the criteria for determination of seniority inter-se of the 

employees regularized under Khyber Pakhtunkhwa Employees of the 

Elementary and Secondary Education Department (Appointment and 

Regularization of Services) Act, 2017 has been provided in Sub-Section 

2 of Section-4 of the said Act, which is reproduced as below:-

“4. Determination of seniority.—

0)

(2) The seniority inter-se of those 

employees, M>hose services are regularized

under this Act within the Cadre, shall be 

determined on the basis of their continuous 

service in Cadre: 'i'l

Provided that if the date of continuous 

service in the case of two or more employees 

is. the same, the employee older in age shall

rank senior to the younger one. (Emphasis 

supplied.)

7. Furthermore, according to Section-5 of the Khyber Palditunkhwa 

Employees of the Elementary and Secondary Education Department 

(Appointment and Regularization of Services) Act, 2017, the provisions 

of the said act shall have an overriding effect and the provisions of any 

such law or rules to the extent of inconsistency with the said Act shall 

cease to have effect.

8. The appellant as well as private respondents were appointed 

contract basis on the same date i.e 22.05.2014 and were regularized

on

Oi-
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■C- through same Notification dated 21.03,2018, therefore, in view of 

.CIause-8 of Notification bearing Endorsement No. I833-61/AE-- 

l/Estab: dated 21.03.2018 as well as proviso to Sub-Section-2 of 

Section-4 of Khyber Paklitunkhwa Employees of the Elementary and 

Secondary Education Depaitment (Appointment and Regularization of 

Services) Act, 2017, their seniority inter-se was to be determined

age-wise. While going through the impugned seniority list dated

26.10.201-9, it is evident that inter-se seniority of the appellant and 

private respondents has been determined on the basis of score obtained

by them in written test conducted through NTS, which was not a

correct criteria for determination of their inter-se seniority. The NTS 

score was relevant for their appointment and not for determining their 

seniority inter-se. The impugned seniority list dated 26.10.2019 to 

extent of appellant as well as private respondents was prepared wrongly 

and requires to be corrected in accordance with Clause-8 of terms and 

condition of Notification bearing Endorsement No. 1833-61/AE- 

l/Estab: dated 21.03.2018 as well as Sub-Section 2 of Section-4 of 

Khyber Pakhtunkhwa Employees of the Elementary and Secondary 

Education Department (Appointment and Regularization of Services) 

Act, 2017.

9. In view of the above discussion, the impugned seniority list dated 

26.10.2019 stands set-aside to the extent of those Arabic Teachers, who 

were appointed on contract basis on 22.05.2014 and whose serv'ices

were regularized vide Notification bearing Endorsement No. 1833-
/

61/AE-l/Estab; dated 21.03.2018 and it is directed that their inter-se 

seniority shall be determined age-wise on the basis of ibid Notification
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% dated 21.03.2018 as well as Sub-Section-2 of Section-4 of Khyber 

Pakhtunldiwa Employees of the Elementary and Secondaiy Education 

Department (Appointment and Regularization of Services) Act, 2017 

by placing the name of the appellant at correct position in the seniority 

list of the concerned Arabic Teachers with all consequential benefits. 

The appeal in hand stands allowed in the said terms. Needless to

mention that this judgment shall have no bearing upon those Arabic 

teachers, whose appointments iiave been made through 

order/judgment of court or Tribunal. Parties are left to bear their own 

costs. File be consigned to the record room.

any

ANNOUNCED
31.05.2023

(Salah-Ud-Din) 
Member (Judicial)

(MuharffinadAkbar P^an) 

Member (Executive)
“Naeeiii Amin"
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Phone Ko: 0928-660005 Fax No: 0928-660346 
bannuedo@yahoo.com

OTFICEmDER

In light of Service tribunal Khyber Pakhtunkhwa decision issued in service appeal 
on 31-05-2023 and execution petition No.86/2024 and consequent 

upon the Notification issued by the Director E&SED Khyber Pakhtunkhwa vide No. 4172-76 

dated; 23-2-2024 and subsequent corrigendum order issued under Endst; N 

£ 19-03-2024, therefore Mr. Jan Baz Khan AT GMS

fi No,887/2020 decided

0. 1393-97 dated; 
No,l Bannu under promotion to

SST(Bio:/Chem:) is hereby adjusted at against

Kakki Bannu in the interest of public service please.
Note: Charge rep^t should be submitted to all concerned 

No. TA/DA is allow’ed.

vacant SST (Bio:/Chem;) post at GHS Toor

DISTRICT EDUCATION OFFICER 
(MALE) BANNU

Endst: No._2j_2^^]-9j----^/SST promotion/adjustment Dated; oZ
Copy for information & N/A to the:- ---- Sa /2024.

1 - Registrar Service Tribunal Khyber Pakhtunkhwa
2- Dirsitor E&SED Khyber Pakhtunkhwa.
3- Deputy DEO (M) Bannu.
4- Principal/Head Master concerned schools.
5- District Monitoring Officer Bannu,
6- District Account Officer Bannu,
7- Petihoi^r conceited for strict compliance & report.

V

/ DISTRICT EDUCATION OFFICER 

Q (MALE) BANNU
Dbtna. I

;:v:‘
4'-

iif®^ 
lii

mailto:bannuedo@yahoo.com
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9 OdICMieoneamao

to UastoffO*

ftA Vatganioe^a; ■
I

Ctamancaryi pn^ry education
KhyAar PaaMuntoTar# Pa•^■war
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tnbKhyssr Pakhtunkhwa Seftvicp TRiBiiNAi 

■ Peshawar.
<01ScRvicE Appeal No, J 7-02AJ

Mr. Safdar All Shah, SST (Bio chemistry) (BPS 16), 
GHS Ghoriwala Bannu........................................... Appellant

VERSUS

1- Secretary Oementary & Secondary Department, Khyber 

Pakhtunkhwa, Peshawar.
2- The Director Elementary & Secondary Department, Khyber 

Pakhtunkhwa, Peshawar.
3- The District Education Officer (M), Bannu

RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHVtfA SERVICE TRIBUNAL ACT. 1974. AGAINST
THE IMPUGNED NOTIFICATION DATED 23/02/2024.
WHEREBY THE APPELLANT HAS BEEN
DEMOTED/REVERTED TO THE POST OF ARABIC TEACHER 
AND AGAINST THE APPELLATE ORDER DATED
01/04/2024. WHEREBY THE DEPARTMENTAI, APPEAL OP 
THE APPELIAWT HAS BEEN REGRETTED.

Prayer;-
On acceptance of this Service Appeal, the impugned 

notification dated 23/02/2024 and appellate order dated 
01/04/2024 may kindly be set aside and the appellant may 
kindly be restored on the post of SST Biochemist (BPS-16)
with all back benefits. Any other remedy which this august 
Service Tribunal deems fit that may also be awarded In faver of 
the appellant

I

\

R/SHEWETH:
ON FACTS:

Brief fycts afvfno rise to the present appeal are as
linden-

[ Tha^ ;innpliAnf u/A< init’iAlK/ ac Arahlr Tosrhor ^RDC.i \
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J arguments heart!
/i1■*

Points raised need tonsdcralum Ihe appeal e. 

regular hearing subject lo all just aid tcp.al oh|Citions b' \W vuher

02. adiniii 'd *or
r*.

side. The appellant is dircttcd to deposit sccurii) lees within three

days. Respondents be summoned ihrounh I'C'S, the expenses ot 

which be deposited by the appellant. I 'icroallcr notices be issued to

the Tcspondents for submission of reply 'eommenis. lo eome ap for

24.04.2024 before S.H. P P given to learnedS ■

tep^/oomments on 

JodMjdfor^ appellant.
i

feisi-ste there is an application for grant 

of interim relief hy restraining'itw seapondents lo act upon the

^•*7.

■ s . ■

' j-

impugned nodllc’tion dated 23 ^^2044 or the resooudents 

kindly be restrained from rnakin_g._recovcty till the final disposal of 

the main appeal. In the meanwh.le, the operation of conicendunr

dated 19.03.2024 is suspended till tlic next date.

(Muhammad Akbar Khan) 

Member (E)lft*e Wil«* «iNSf
fVjrttf^d
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"':iJ(|^5.04.2024 01.
Learned counsel for the appellant present and subihihed 

corrigendum dated 19.03.2024, which is placed on file.

arguments heard.

‘02, Points raised need consideration. The appeal is admitted for

regular hearing subject to all just and legal objections by 

side. The appellant is directed to deposit security fees within 

days. Respondents be summoned through TCS,

the other

three

the expenses of

which be deposited by the appellant. Thereafter notices be issued to

the respondents for submission of reply/comments. To come up for 

reply/comments on 24.04.2024 before S.B. P.P given to leai-ned 

counsel for the appellant.

03. Alongwilh the service appeal, there is an application for grant 

of interim relief by restraining the respondents to act upon the 

impugned notification dated 23.Q32024 ‘or the respondents may 

■ kindly be restrained from making recovery till the final disposal of 

the main appeal. In the meanwhile, the, operation of corrigendum 

dated 19.03.2024 is suspended till the next date. /

(Muhammad Akbar Khan) 
Member (E)
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