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. BEFORE THE KHYBER PAKHTUNKHWAI SERVICE TRIBUNAL,

| PESHIAWAR
| ) - Khyber P?!d}nl khwa
i M NG) /2024 . Scrvice Tribunai
5 In ' Diary o L2357
Service Appeal No.502/2024 Dutca 23-0L- QoY
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Safdar Al SNAN. et Appellant
o | VERSUS
Gov’r. of KPK & OThers.......coovvvivvvrieiiiiinnnnnne Respondents

APPLICATION FOR IMPLEADMENT IN THE
| AMEL OF RI'SPONDENTS

esge ifullx Sheet:

j;l.

That the above hl’fed servuce oppec:l is pending

_ before this Hobble Tnbuncl which is fixed for

24.04.2024.

That the order impugned in the instant service

) o'ppéol has been made in compliance fo the

]udgmen’r do’red 31.05.2023 rendered by the

Humble Tnbunol (Copy of judgment cnnexed)

That the appellant has deliberately nof

|mpleod<,d the applicant in the instant oppeol

‘ond on the s'rreng’rh of the oppeol the

lmplemen’ro’non process mmo’red by the -

~ department has been halted in the garb of status

quo order.



f 4. That the opplicdn’t is a necessary party in the

instant dlppéol.
l

5. That vqldob,le rights of: the opplicoh’r are involved

in the instarit matter.

It is, therefore humbly submitted that on
acceptance of instant application, the applicant
may please be impleaded in the panel of

respondents accordingly.

Applicant

' _ -v\"/
Jan Baz -
S/o Muhod Nawaz Khan
SST Bio,Chemistry BPS-16

GHS Toor Kakki Bannu
Cell'No.0345-9806859

Through
L | TARIQ KAMAL
Dated 23.04.2024 | Advocate High C}jour’ff
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'BEFORE THE KH\"BER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

C.MNo. /2024

N

-. ervice Appe'c?l No.502/2024

Safdar All ShAh.....cccevireie et Appeuant

Govt. of KPK & others.....oooevvvviiiiiieeen, Respondents

~ AFFIDAVIT
[, Janh Baz Khon S/o Muhommcd Nawaz Khan (SST Bio
Chem|<’rry BPS- 16 (JHS Toor Kakki - Bannu (impleaded

opphcon’r) ido hereby solemnly affirm and declare ThCIT the

con’renrs of ’rhe occomponymg Application are ’rrue and
correct to ’rhe besi‘ of my knowledge and belief and

no’fhmg has been cpnceoied from-this Hon'ble Tribunal.

e

— DEPONENT
CNIC No.11101-5012372-1
Cell No.0345-9806859
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BAFORE THE E KHYBER PAKHTUNKHWA SFRVICES TRIBUNAL PESHAW AR

Service Appeal No.887/2020
Date of Institution ... 10.02.2020

" Date of Decision. .. - 31.05.2023

Jan Baz Khan S/O Muhammad Nawaz Khan, R/O Kaki Khas P/O Kaki Khas
Tehsil & District Bannu, Arabic Teacher (BS- 15) Government Middle School,
(GMS) No. 1 Bannu. 3 .. (Appellant)

VERSUS

;i

Directorate of Eiememary & Secondary Educatlon Khyber Pakhtunkhwa
Near GHSS No. 1 Firdos, Peshawar and 41 others.

(Respondents)
MR. INAYAT UL'LAH KHAN, :
s Advocate \ --- For appellant.
MR. ASIF MASOOD ALI SHAH,
Deputy District Attorney _ _---  For official respondents.
MR. MIR ZAMAN SAFI
Advocate | - = For private respondents No. 3 & 4.
MR. SALAH—UD-DIN ‘ : --- MEMBER (JUDICIAL)
MR. MUHAMMAD AKBAR KHAN = .. MEMBER (EXECUTIVE)

JUDGMENT:

ESAALAH-'UD-DIN", MEMBER;-  Precise “facts as alleged by the
appellant in his appeal are that he was appointed as Arabic Teacher

, | (BPS-IS) on contract basis on 22.05. 20}4 through National Testing '

| f .E | ’Servme (NTS) and was later on xegulanzed vide Not;ﬁcat:on beari mg :
I 5Endorsement No. 1833-61/AE-1/Estab dated 21.03.2018; that mmally‘
"sumonty l:st dated 15.10.2019 in respect of Middle School Arabic
-)Teachers was cucu}dted wherein the name of the appellant was
Amenuoncd at serial No. 84, whxle the names of private respondents

Ii 3 & 4 were at serial No. 120 & 124 respectively; that the
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afore-mentioned seniority list dated 15.10.2019 was ‘prepared age-wise

,bu't subsequently another seniority list dated 26.10.2019 in respect of

Middle School Arabic Teachers was circuléted, wherein the appellant

was shown junior to private respondents No, 3 & 4, constraining the
appellant to file objection petitiop before thé’ District Educatién Officer
(Male) Bannu, however the same was not responded; that the appellant
tlilep filed departmental appeal before the Director Elementary &
Secondary Educatioﬁ Khyber Paldmtunl;hw'a ?eshawar but the same was
also not rcspondeﬂ; that the appellant;' then submitted anothér
application to the District Education Officer (Male) Bannu for disposal
ot objection petition earlier filed by him; ;that the District Edquation

Officer (Male) Bannu passed hand written order on the application that

-the applicant being low in his merit position than the competing

candidates; was not entitled for promotion and that he shall be
:p':romoted on his own turn éubject to availaéiiity of the pbsts; that the
iiﬁpﬁéﬁed .se--niority list dated 26.10.2019 of Middle Séhoo] Arabic
.'.feachers has been preba‘red ini -violation '.of Clayse—S of terms and
conditions  prescribed - in regularization Notification bearing
éndorsement No. No. 1833-61/AE-1/Estab ;iated 21.03.2018 as well as
sub-section-2 of Section-4 of Khyber Pakhtunkhwa Employees of
E‘lementary & Secondary Education Department (Appointiment and
Regularization of Services) Act, 2017, thervefore,lthe séme 1s liable to

be corrected.

2. On admission of the appeal for regular hearing, notices were issued
to the respondents. Official respondents No. 1 & 2 as well as private

;_jéébondenté No. 3 & 4 contested the a;ipea] by way of filing of
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replies, wherein they refuted the assertion raised by the appellant in his

appeal. Rest of private respondents were proceeded ex-parte vide order

dated 12.01.2023.

3 Learned counsel for the appellant has. addressed his ar guments
bu‘ppomng the grounds agitated by the. appcllant in his service appcal
On the other hand, learned Deputy DlSlrlCt Attorney for offi mal
r;:spondents No. 1 & 2 as well as-learned counsel for private
i"éépOl]df:l‘ltS No. 3 & 4 have c-ontrovertedl‘ the arguments of learned

counsel for the appellant and have supported the comments submitted

by them.

4. Arguments have already been heard and record perused.

5.A perusal of the record would show that the appellant as well as

private respondents werev éppointed as Arabic Teachers (BPS-IS) on
Cpﬁtraét Easi's vide appointment order beafjng endorsement No.5390-
,6:{140/AE-H-Malé/AT/Adhoc/Apptt dated 'if 22.05.2014. During the
\cféux-se- of their service, Khyber Pak.htunkhwav Employees of the
}?lémemary and S'e.condary Education De;?artment (z}%pp:oimment and
Régularization of Services) Act, 2017;} was en?acte!d and vide
_:I‘j\f’otiﬁcation- bearing Endorsement No. 1833-61/AE-1/Estab: dated
21.03.2018 their services were regularized wiih effect from the date of
thezr initial appointment. Clause-8 of f erms and Conditions. as
i%ﬁéﬁfiongd in regularization Notification dated 21 .03.2018 is regarding
aetEI.‘;.ﬁination of seniority, \&hjch is reproduéed as below:-

“Their Semoz ity shall be dete/ mined on

the basis of their continuous service in cadre,

- Ql‘O\{lded that if the date of continuous service




4.

) ) in_the case of two or more employees is the

same, the emplovees older in age shall rank

A senior _to _the younger one. "(Emphasis
~_ provided)

6 I\/‘Ioreove/r,vthle criteria for determinatior; of seniority inter-se of the
' 'e;mp]_oyees regularized under Khyber Paklaﬁunkhwa Employees of the
éiementary and Seéonde;ry Education De;iartment (Appointment and

Regulax 1zat10n of Services) Act, 2017 has been pmwded in Sub-Section

of Secuon-4 of the said Act which is leproduced as below:-

“4.  Determination of  seniority.--—-

(Do

(2) The seniority inter-se  of  those
employees, whose services aré regularized
under this Act within the Ca‘élre, shall be
determined on the basis of their continuous

service in Cadre:

Provided that if the date bf continuous

service in the. case of two or more employees

is_the same, the employee older in age shall

rank_senior {0 the younger one. (Empkasis

supplied.)
7. Furthermore, according to Secfion-S of the Khyber I;akhtunkhwa
| Employees of the Elementary and’Sec.ond.ary' Education Départmenl
(Appointment and Régu!afiéation of Services) Act, 2017, the provisions
of the said act shall have an overriding effe?:t and the provisions of any
such law or rules to the extent of incénsiste’ncy with tﬁe said Act shall

cease to have effect.

'8.3 The appellant as well as private respondents were appointed on

Contract basis on the same date i.e 22.05.2014 and were regularized

\
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AE through same Notification dated 21.03.2018, thgrefore, in view of
.éfause—S of Notification bearing Endorsement No. [833-61/AE-
1/Estab: dated 21.03.20I8 as well as préviso to S’ub—Sectiomz of
Section-4 of Khyber Pakhtunk]ma E mployees of the Elementary and
Secondary Educatlon Department (Appomtment and Regularization of
Services) Act, 2017, their seniority inter-se was to be determined
age-wise. While going through the i111p£jgned seniority list dated
26.10.2019, it is evident that inter-se seniority of the appellant and
" private respondenté has been determined on the basis of score obtained
by them in written test conducted through NTS, which was not a
- correct criteria for determination of their inter-se seniority. The NTS

score was relevant for their appointment and not for determining their

- seniority inter-se. The impugﬁed seniority: list dated 26.10.2019 to
extent of appellant as well as private respondents was prepared wrongly
and requires to be corrected in accordance Q\}ith Clause-8 of terms and

‘&mdition of Notification bearing Endorsement No. ]833-61/AE-
I/EstaB: dated 21.03.2018 as well as Sub;Se;:tion 2 of Section-4 of
Khyber Pakhtunkhwa Employees of the Elementary and Secondary
Education Department (Appointment and Regularization of Services)

Act, 2017.

. 9 In view of the above discussion, the i:;puglued seniority list dated
56,10.20] 9 stands set-aside to the extent of ,ifllose Arabic Teachers, who
;,%/;ré"'appointéd on contract basis on 22.053.2014 and WHose services
»;Jéle regularized vide Nouhcauon bearmg bndorsemem No. 1833-

61/AE-1/Estab dated 21.03.2018 and it is dnected that their inter-se

sem.omy shall be determmed age-wise on the basis of ibid Notification



*Naeein Amin*

ANNOUNCED
31.05.2023

L (Muha / a A(L.ng

6 |
dated 21.03.2018 as well as Sub-Sec‘:tion-.;Z of Section-4 of Khyber
ffakhtunldlwa Employees of the 'Eléméntar;' and Secondary Education
Départment _(Appointment and Regularization of Services) Act-, 2017
by placing the name of the appellant at corfect position in the seniority
list of the concerned Arabic Teachers Wiﬂ{ all consequential benefits.
The appeal in hand stands allowed in the said terms. Needless to
in_énﬁc)n that this judgﬁent shall have no bearing upon those Arabic
lTeé‘cl;érs, lwhgse appointments havé Eeen made through any
szder/judgnleﬁt of court or Tribun.ai.' Partiés are left to bear their own |

costs. File be consigned to the record room.”

(Salah-Ud-Din)
Member (Judicial)

Member (Executive)

Number of Word:
C(’}}J’k“” Fea ,_:2/
L't LI

li"fu

Nemie cf O 0
DateofCo:- B ]

Date of D%iivcj.jf of Copy, 22/ A s
A s B

S e v s

~Copy, 1Date of Pre%ntat 2 of Application %/ 9 /)?




OFFICE OF THE DISTRICT EDUCATION OFFICER

(MALE) BANNU
Phone No: 0928-660005 Fax No: 0928-660346 i
_- Emall Id bannueda@yahoo com _

In light of Service tribunal Khyber Pakhtunkhwa decision issued in semce appeal

;.No 887/2020 decided on 31-05-2023 and execution petition No. 86/2024 and consequent

‘upon the Not:ﬁcauon issued by the Director E&SED Khyber Pakhtunkhwa vide No. 4172-76
zdated 23-2-2024 and subsequent corrigendum order issued under Endst: No. 1393-97 dated;
19-03-2024, therefore Mr. Jan Baz Khan AT GMS No.l Bannu under promotion to
SST(Bio: /Chem) 18 hereby adjusted at against vacant SST (Bio:/Chem:) post at GHS Toor
~Kakk1 Bannu in the interest of pubhc service please.

Note: Charge report should be subnntted to all concemed
L No. TA/DA 1s allowed. :

DISTRICT EDUCATION OFFICER
(MALE) BANNU

Endst: No.__ ?w‘ ?5 ~?>{ /SST promotion/adjustment Dated; 25,_ 3 /2024,

Copy for information & N/A to the‘—

1- Registrar Service Tribunal Khyber Pakhtunkhwa.
2- Director E&SED Khyber Pakhtunkhwa.
3- Deputy DEO (M) Bannu.
4- Principal/Head Master concemed schools,
5- District Monitoring Officer Bannu,
- 6- District Account Officer Bannu.
7- Petitioner concerned for stnct comphance & report.

/ DISTRICT EDUCATION OFFICER
(MALE) BANNU

.. ,, :gl\, N it ’tb"’.‘.‘j.!":‘".'”

ixfegper
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03l Peshawer, in parist modiication of this office AOtViCstion 1330ed vige
No 4172.76 dateg 23/02/2024, the promoton order from AT 1o 88T (D/C) BPS-18 in respect of
Mr. Jan aazxrmmybnmu'mrowmmmmofwm:om .

/

Saming Alat
OIRECTOR
Elernentary 8 Secondary Cducaton -
Khybor Pakidunknws Peshawat

-9
No /2 73 F.~{. (ADAR-1)SA No. 88772020430 Baz/202) Baad (4, 7 202

Learned Regatar Khyber Pariurihes Servce Troune, Peshrew

Leamed AAG Kiryber Parrtummnwa Senice Ty, Peshawer. *

Orstnct Education Offiver (Vade) Banny

Distnct Acsounts Officer Distrex Banny .
Oeputy Dwrector (Legs!) BASE Knyber Pathiurmiws

Jecvon Officar (LX-1) E4 SE Dopartmort Khyder Pehiurahay

PA to AdoXicnel Secratary (Genersi) EASE Depertment Kinybes Bakhtunktma

PA 13 Dxrecior EASE Kvyoer Pakhnni e

O’omt concermed

Master Fde

COdPYOrrLL.

. .’ yu
A0k
tor (Catadd-9)

Clementary ondary Education
Khyder Paihtunkhwe Peshewsr

&= o
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__LM’—@@—R PAKHTUNKMWA SERVICE TRIBUNAL
PESHAWAR.

AppeaL o $ 02
) SERVICE / 2024
-~ -.
/ Mr. Safdar Ali Shah, SST (Bio chemistry) (BPS 16), AN A ‘
GHS GhOdwa'a Bannuouuu-ou-un.uunn ........... ssesevny 3 pppe"ant CTT
VERSUS

1- Secretary Elementary & Secondary Department, Khyber
Pakhtunkhwa, Peshawar.

2- The Director Elementary & Secondary Department, Khyber
Pakhtunkhwa, Peshawar.

3- The District Education Officer (M), Bannu

000000000000

RESPONDENTS

E APP DER SECTION 4 OF THE KHYBER

PA t_tmNKmNA SERVICE TRIBUNAL ACT, 1974, AGAINST
0 4

P AT |
WHEREBY THE APPELLANT HAS BEEN |

DEMOTED/REVERTED TO THE POST OF ARABIC TEACHER
AND _AGAINST _THE _APPELLATE ORDER _ DATED
o 4 W THE DEP NTA!I, APPEAL OF

THE APPELLANT HAS BEEN REGREYTED.

Prayer:-
On acceptance of this Service Appeal, the impugned

notification dated 23/02/2024 and appellate order dated
01/04/2024 may kindly be set aside and the appellant may

kindly be restored on the post of SST Biochemistry (BPS-16)
with all back benefits. Any other remedy which this august
Service Tribunal deems fit that may also be awarded in faver of

the appeliant,

- ¢

R/SHEW

ON FACTS:
Brief facts alvina_rise to the present appeal are as

mnnder:-

L

R 1\  That annellant wag initiallv annninted ac Arahir Tearhar (RDR.
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s camed Conmsed 1 . ~

. Learn LAISCE Der the gppe L Peaent and adwnted

corrigendum dated 1903 205 iy oy 4. phced on tle Brohimm oy

flarguments heard.

-) L¥L]
02.  Points rsed need considetation. The appeal e adimaied for

regular hearing sibject to af} Just aad epat objedtions by the mher
side. The appellant is directed to deposit security fees withan three
days. Respondents be summoned throush TCS, the expenses of
which be deposited by the appeliant. Therealler notices be issied 10

the respondents Sor submission of reply/comments. To comy ap for

reply/comments on 24.04.2024 before $.B. PP piven ta leaned

D e

s
.

N *&em qppeal there is an application for grant

i ut.- —.!

ot‘ interim fehcf h\ remamm ‘the respondents (o act upon the

impugned notificition cated 13 MTOZ4 or the resvondemts may
kind uamcd from making recovery till the final disposal of

the main appeal. In the meanwh:le, the operation of comcendum
‘M‘\“— - - - — - e——

dated 19032024 isﬂs’uspendcd till the next date.

e i

(Muhammad Akbar Khan)

ertifica lobe L Member (E)
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\“*1"5‘04,2024; '0l. Learned counsel for

EaY

* arguments heard.

“02. ‘.P_oints raised need consideration. The appealvis admitted for
| r'egular hearing subject to all Just and legal objections by the other
' ‘:rside. The appellant is directéd to deposit ‘Esecurity fees within three

‘days. Resp'ondents be summoned throuéh TCS, the expenses 0f"

whn,h be deposited by the appeliant. Ther:éafter notices be issue.sto
the respondents for submission of réply/cbmments To come up for -

_ reply/comments on 24.04.2024 before SB PP gwen to learned

counsel for the appellant

03.  Alongwith the serviceﬁppeal, there is an application for graht
.-:':'?f mmterim relief by restraining the respondents to act ‘upon the
gmpugned notification dated 2'3.(122024 ‘or the respondents may
: l;indi)'; be restrained from making .recovégy till the final dispos;al of
.the main appeal. In the meanwhile, the :Zoperation' of corrigendum

‘dated 19.03.2024 is suspended till the next date.

(Muh;mmad Akbar Khan)
_ Member (E)
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