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SERVICE APPEAL NO. 570:’2024

1. Chief Secretary, Khyber Pakhtunkhwa,
2. Secretary, Establishment & Administration Department

3. Secretary, Finance Department...... (Appeliants)

| VERSUS |

Muhammad AKIF cevrveeertsseeseemessssesiostssesiaessesassesseesosnesessassasasssssnasessa (Respondent)
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BEFORE THE HON’ABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL : PESHAWAR
PUSE Apples No- Lol [ao
SERVICE APPEAL NO. 570/2024

Service Tritvanal

PBinry Tio. /CZC}/Q
1. Chief Secretary, Khyber Pakhtunkhwa, y

. §-2Y

2. Secretary, Establishment & Administration Department Dated 8708 7

3. Secretary, Finance Department...... (Appellants) '
_ VERSUS : _
MUHAMMAD AKIF ..vriiiriiiiiiiiiiiiiniiiininisncesenresensmernesrsocssnannes vereneanmaney (Respondent)

~ APPLICATION FOR SETTING ASIDE EX-PARTE DECREE AS PER ORDER—9 RULE 13 CPC

1508

RESPECTFULLY SHEWETH:-

1. That the subject case was fixed for hearing on 10-05-2024 before the Chairman, Khyber
Pakhtunkhwa, Service Tribunal and disposed off as Ex-Party without hearing the Respondents
_(Annex-A). ‘

2. That a Notice for hearing in the instant case was received to the Respondents on 03-05-2024.
Consequently, Mr. Khalig-ur-Rehman, Superintendent (BS-17) and Mr. Amjad Al
Superintendent (BS-17) of Litigation-II Section, Judicial wing appeared before the Hon’ble
Service Tribunal on 10-05-2024 on behalf of Chief Secretary, Khyber Pakhtunkhwa and
Secretary, Establishment Department.

3. That the worthy Chairman, during the course of hearing asked the Representatives of
Establishment Department whether they are authorized by the respondents to appear before the
Tribunal or otherwise and asked for productions of authority letter. Since, both the representatives

did not have the authority letter at that moment; therefore, the case was demded €x-parte against

the answering respondents,

4. That according to a famous legal maxim “Audi Alterum Paterm” i.e. No one should be
condemned unheard. In light of the aforementioned legal principle, a fair opportunity of hearing
may thus be accorded to the answering respondents by setting aside the ex-parte in light of Order-
9, Rule 13 of Civil Procedure Code, 1908, please.

(NADEEM ASFAM CHAUDHARY)
Chief Secretary, _
KHYBER PAKHTUNKHWA. ESTABLISHMENT DEPARTMENT,
Through, - Through
(Kaleem Ullah Baloch) (Kaleem Ullah Baloch)
Special Secretary, Establishment Spectal Secretary, Establishment
{Respondent No. 01) (Respondent No. 02)

(AMER SULTAN TAREEN)
SECRETARY,
FINANCE DEPARTMENT
{Respondent No. 03)
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BEFORE THE HON’ABLE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 570/2024

1. Chlef Secretary, Khyber Pakhtunkhwa,
2. Secretary, Establishment & Administration Department '
3. Secretary, Finance Department..... (Appellants) -

VERSUS _ '
MUHAMMAD AKIF ciiiiiiiiinisiieeieiiirmereriiessnsreersimmesssrsssssessessssssssnnsons (Respondent)

- AFFIDAVIT

I, Ah Qadar Safi, Secretary Establishment Department (PMS BS-20), res.pondent, o
do hereby solemnly declare that contents of thé Para-wise Comments are correct to the best of T
my knowledge and record and nothing has been concealed from this Hon’ble Tribunal. It is
further stated on oath that in this Para-wise Comments, the answering Reéspondent has neither

been placed ex-parte nor their defense/struck up.




10" May. 2024

*Mutazem Shah ¢

I, Junior to counse] for the appellanl and M: Arshad ﬁam

Asgi'stanl Advocate General present.

2. . -Despit'e.!ser-'vice, reply on behalf of respondents was not
submittcd,. n'or anybody is. present on behalf‘ of respondénts.‘
Therefore, they are placed ex-parte. To come up for argumentﬁ

on 22.07.2024 before D.B. P.P given to the parties.

-(Kalim A¥shad Khan)
Chairman
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T APPEAL No. S ﬁ /2024
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! Muhammad Aidf Khan, Assistant (BPS-16), Industrial Directorate, Ehyber

District,
.......... .. Appellant
Versus R‘
L The Government of Khyber Pakhtunkhwa,
" Thsough Chief Secretary Government of Khyber Pakhtunkhwa, 2ty Mo LL S éo

Civil Sccrc.t:mat Peshawar. Pote e 7. fg,
2, The Establishment& Administration Department,

Through SecretaryEstablishment& AdministmtionGovernment of Khyber
Palchtunkhwa,

Civil Secretarat, Peshawar.

3. ' The Finance Department,

++ Through Secretary Finance to the Goverament of Khyber Pnkhru.nkhwn
Civil Sectetariat, Peshawar.

4. The Government of Khyber Pukhwunkhwa

Through Addidonal Chief sectetary Merged Ateas,
Office at Warsalk Road, Peshawar.

The appcliant most humbly beg to submit as under:

1. That the Appellant is a law-abiding citizen of Pakistan and also hails from a
respectable family. He was appointed as an Assistant in FATA Development
Authority Administration Department on contract basisvide Notification dated 29-
12-2008.

Copy of the notification dated 29-12-2008 is Annex-A.

2. Thatthe services of the Appellant were regulatized vide Notification dated 22-11-

2011 by the approval of Board of Directors granted in its 22% minutes heid on 25t
October, 2011,

\ Copy of thc notification dated 22-11-201iis Annex-B.,

' 3. That subsequendy FATA Secretariat withdrew the regularization orders and the same
wgte challenged before the Hon’ble Peshawar High Court, Pesbawar, and the
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To

Subject:

Dear Sir.
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S ESTABLISHMENT DEPARTMENT

* N§. SO(Policy/E&AD/Misc/2020

4 Dated Peshawar; ihe !)cécm'her 24,2020~
i . TN l,. . ..I
! @

. The L)irecl'Or $TI, E&A Depaiiment. ..

2. All Additional Seeretaries in E&AD. -

3. All Deputy Secrelaries in E&AD.

4. Al Section Officers in E&AD.

5. 'l'hegEsmtc Ofhicer/Programme ()IﬁccﬁCq]npuier Cell) in E&AD.

SIGNING  OF PARAWISE COMMENTS ETC IN -SERVICE
APPEALS. T
: T

I am difrcclcd to refer 16 this Department etter No;S'OR-VIIE&ADﬂ‘Q?s!ZOOS

dated 12-01-2008 (col?gr encloscd) on the subjéc't.:}hc' I:Cq'llili.é};?ﬁ.i /‘\'i:t:l}ority has been pleased

lo avthorize the Spc{:ial Sccretary (Establishment) Establishment Departiment 10 sign the .

para-wise comments in cases of service appeals filed by the Civil Servants betore the Khyber

Pakhtunkhwa Sel'vict!: Tribunal "on behalf of Chief Seoretary, Khybt_:rl, Pakhtunkhwa and

Seeretary. Estabjishment Kbyber F‘akh;unkh\\m':t ’

ENDST: NO. & DATE EVEN e et

i ‘ Yours faithfully,

t . . “- P f.“ oy _".-:jl‘ ’
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X SECTION OFFICER (POLICY)

.Copy forwarded to: . -
' Sccrqtary;*to Govt. of Khyber Pakhtunkhwa
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_ , Law Department

Registrar Peshawar High Court Peshiwar, =8 T : -
Advocate Genera! Khyber Pakhtunkhwa, Peshawar. -

Rc.gistrar; Khyber Pakhtunkhwa Service Tribunal, Peshawar,

1S to Chief Secrctary, Khyber Pakhwunkhwa = T v

PS to S(:t::rel'ary Establishment, Khyber Pakhtunkhwa -

PS to Special Secretary (Estublishiment) Establishiment Department

PS W Sb?ciul Sceretary (Reg). Establishment Department,
§ SECTION OFFICER (POLICY)
Lo ofice gtion)
1 GOval‘“"-“‘ of KP
P2 ent 0epatTel
! gatabnsnmett ™ '
i ! ' i . Teoerl




