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1. Chief Secretary, Khyber Pakhtunkhwa, _ S
2. Secretary, Establishment & Administration Department Sated, ,Q__7~ ) '020% S
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3. Secretary, Finance Department...... v Appellants)

VERSUS

Mr. Lugman Hakeem ........... P PPN (Respondent)

. APPLICATION FOR SETTING ASIDE EX-PARTE DECREE AS PER ORDER-9 RULE 13 CPC

1908

RESPECTFULLY SHEWETH:-

1.

That the subject case was fixed for hearing on 10-05-2024 before the Chairman, Khybér -
Pakhtunkhwa, Service Tribunal and disposed off as Ex-Party without hearing the Respondents :
(Annex-A).

That a Notice for hearing in the instant case was received to the Respondents on 03-05-2024.
Consequently, Mr. Khalig-ur-Rehman, Superintendent (BS-17) and Mr. Amjad Al
Superintendent (BS-17) of Litigation-II Section, Judicial wing appeared before the Hon’ble -
Service Tribunal on 10-05-2024 on behalf of Chief Secretary, Khyber Pakhtunkhwa and
Secretary, Establishment Department. '

That the worthy Chairman, during the course of hearing asked the Representatives of
Establishment Department whether they are authorized by the respondents to appear before the
Tribunal or otherwise and asked for productions of authority letter. Since, both the representatives
did not have the authority letter at that moment; therefore, the case was decided ex-parte against
the answering respondents.

That according to a famous legal maxim “Audi Alterum Paterm” _i.e.. No one should be

condemned unheard. In light of the aforementioned legal principle, a fair opportunity of hearing -

may thus be accorded to the answering respondents by setting aside the ex—parte in light of Order-
9, Rule 13 of Civil Procedure Code, 1908, please. '

(NADEEM A CHAUDHARY) (ALIL IR SAFID)

. Chief Secretary, . SECRETARY,
KHYBER PAKHTUNKHWA. ESTABLISHMENT DEPARTMENT,
‘Through, _ Through
(Kaleem Ullah Baloch) (Kaleem Ullah Baloch)
Special Secretary, Establishment Special Secretary, Establishment
(Respondent No. 01) (Respondent No. 02)

" (AMER SULTAN TAREEN)
SECRETARY,
FINANCE DEPARTMENT
(Respondent No. 03)
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BEFORE THE HON’ABLE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 571/2024

1. Chief Secretary, Khyber Pakhtunkhwa,

2. Secretary, Establishment & Administration Department _
3. Secretary, Finance Department.. ... cccucencenccssrermessersssssessssnsonsosss {Appellants})
VERSUS - A
Mr. Lugman Hakeem ....cooorenviianns Leetrisrreretenetrriertetasinitestaassterararsnansinaionren (Respondent) s 1
AFFIDAVIT

I, Ali Qadar Safi, Secretary Establishment Department (PMS BS-20), respondent,
do hereby solemnly declare that contents of the Para-wise Comments are correct to the best of
my knowledge and record and nothing has been concealed from this Hon’ble Tfibunal. Itis =
further stated on oath that in this Para-wise Comrﬁents, the answering Respondent has neither

been placed ex-parte nor their defense/struck up.

DEPONE

/ﬁ"’CNICNo = 7575505) ?

Contact No. 0333 7009346 -
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10" May. 2024

*Mudazem Shah *

el Ao 57 frg

' 1 * Juniofto counsel for the appellant and Mr. Arshad }ﬂam,

Assistant Advocate General present.

2. Des;ﬁite service, reply on behalf of respondents was not

submitted, nor anybody is present on behall of respondents.

Therefore, they are placed ex-parte. To come up for arguments |

on 22.07.2024 before D.3. P.P given to the parties.

(Kalim Afshad Khan)
Chairman
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Mr. Lugman Hakeem, Assistant (BPS-16) Directorate of Industrdes and
Commerce, Khyber Pakhtunkhwa

............ Appellant
Versus

L The Goverament of Kh.)rbcr Pakhtunkhwa,

Through Chief Sectetary Government of Khyber Pakhtunkhwa,
Civil Secretariat Peshawar,

2. The Establishment& Administration Department,

Theough Sccretary Establishment & Administration Goverament of Khyber
Pakhtunkhwa,

Civil Sectetadat, Peshawar.

3. The Finance Department,

Through Secretary Finance to the Government of Khyber Pakhtunkhwa,
Civil Sccretariat, Peshawatr.

4. The Government of Ehyber Pakhtunkhwa
Through Additional Chief Secretary Merged Areas,
Office at Warsak Road, Peshawar.

RESPECTEULLY SUBMITTED:

The appellant most humbly beg to submit as under:

1. That the Appellant is a law-abiding citizen of Pakistan and also hails from a
respectable family, He was appointed as Budget Assistant in FATA Development

. Authority Administration Department on contract basis vide Notificadon dated 05-
’ 11-2011.

Copy of the notification dated 05-11-2011 is Annex-A.

2. That the services of the Appellant were regularized vide Notification dated 22-11-

2011 by the approval of Beard of Directors granted in its 2209 minutes held on 25"
QOctober, 2011. -~

Copy of the notification dated 22-11-2011 is Annex-B.

i nomae(u gition)
Sectg:: " rnment of KP
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1 am dlllccu.d to refer to 1his Deparlmtnl ‘lctié'1‘ No S'OR-VUE&ADII-BQOOS
dated 12-014 2008 (copy enclosed) on the subject. 1lu. Cqmpelunl Aulhonty has been pleased
to authorize the bpecmi Sccrelmy (Eslwbhshme,m) Lsmbhshmenl Department to sign the
para-wise comments l!n cases of service appeals filed by the Civil Scrvants betore the Khyber

Pakhtunkhwa 'Selwce Tribunal on behdli of Chief Secretary, Khyber, Pakhtunkhwa and

Secretary. L= st'sbhf»‘.hmient Khyber P'lkhlunkhwa o

P b e Yours faithfully,
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" _ SECTION OFFICER (POLICY)
ENDST: NO. & DATE EVEN Dy e e : ‘

Copy forwarded fo:

1. Scmct'uy to Gowvt. ofl(hyber Pdl\hlul‘IH‘IWd Law Dcp'u tment
RC},ISll(ll‘l}eSde"u High Court Peshawar,

3. Advocate General Khyber Pakhtunkhwa, Peshawar. ;-

q. chlsmr, Khyber Pakhtunkhwa Service [‘nbunal Peslnwa:

5. IS to Chief Secretary, Khyber Pakhtunkhwa < .

6. PS 1o Seéretary Establishmenl, Khyber Pakhtunkhwa

7. PS50 bpeu'sl Secretary (LEstablishment) Establishment Dcp'irlmcnt

8. PSS bpu.ml Seeretary (Reg). Establishment Departinesyt.
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3 .  SECTION OFFICER (POLICY)
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S }L’L' froor e T GOVERNMENT-OP ACHA B ER- LAI\JIIUNI(IIWA —
) 7 . % s ESTABL ISIIMI“'\I'I DEPARTMENT :
™ %‘('3 - : NG SO(Po!1cy).’L&.ADIMiscf2020
‘l:i\ g . Dated i’c;hqw'\r lhe I)ctcmhc: 24, 2020
i CCOaT L ] N -
e |
1. The Director STI, E&A Dt..pmlmf.ni o
2. All Additiona} Secretaries in E&AD. 7
3. Al b(.puiy Seeretaries in ERAD. 5
4. Al Sucnon Officers in E&AD. . 0
5.7 thLs,l.m. Otficer/Programme Oiilu.r (Compulu Cell) in E&AD.
Subject: SIGNING  OF  PARAWISE COMMENTS _ETC N SERVICE
APPEALS. e L '
Dear Sir, [ Co g



