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1. Chief Secretary, Khyber Pakhtunkhwa,

i

(v

2. Secretary, Establishment & Administration Department Datcwﬂ;gla B

3. Secretary, Finance Department...... (Appellants) _

: VERSUS
" Mr. Fawad Hussain «....eevaneennennn. trerserenarasresiensesaeomnenss S (Respondent)

" APPLICATION FOR SETTING ASIDE EX-PARTE DECREE AS PER ORDER-9 RULE 13 CPC

1908
' RESPECTFULLY SHEWETH:-

1. That the subject case was fixed for hearing on 10-05-2024 before the Chairman, Khyber
Pakhtunkhwa, Service Tribunal and disposed off as Ex-Party without hearing the Respondents
(Annex-A).

2. That a Notice for hearing in the instant case was received to the Respondents on 03-05-2024.
Consequently, Mr. Khalig-ur-Rehman, Superintendent (BS-17) and Mr. Amjad Al
Superintendent (BS-17) of Litigation-II Section, Judicial wing appeared before the Hon’ble
Service Tribunal on 10-05-2024 on behalf of Chief Secretary, Khyber Pakhtunkhwa and
Secretary, Establishment Department.

3. That the worthy Chairman, during the course of hearing asked the Representatives of
Establishment Department whether they are authorized by the respondents to appear before the
Tribunal or otherwise and asked for productions of authority letter. Since, both the representatives
did not have the authority letter at that moment; therefore, the case was decided ex-parte against
the answering respondents,

4. That according to a famous legal maxim “Audi Alterum Paterm” i.e. No one should be
condemned unheard. In light of the aforementioned legal principle, a fair opportunity of hearing
may thus be accorded to the answering respondents by setting aside the ex-parte in light of Order-
9, Rule 13 of Civil Procedure Code, 1908, please. '

(ALIX IR SAFI)
Chief Secretary, ' SECRETARY, :
KHYBER PAKHTUNKHWA, ESTABLISHMENT DEPARTMENT,
- Through, ' Through '
(Kaleem Ullah Baloch) ' (Kaleem Ullah Baloch)
Special Secretary, Establishment Special Secretary, Establishment
(Respondent No. 01) {(Respondent No. 02)

(AMER SULTAN TAREEN)
SECRETARY,
FINANCE DEPARTMENT
(Respondent No. 03)
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SERVICE APPEAL NO. 572/2024

1. Chief Secretary, Khyber Pakhtunkhwa, :
2. Secretary, Establishment & Administration Department : '
3. Secretary, Finance Department...... (Appellants)

Mr. Fawad HUSSAIN 1viiariureeniciiesininnietiorioisiorensensssmomessosensonronserasssesssoson (Respondent)

AFFIDAVIT

I, Ali Qadar Safi, Secretary Establishment Department (PMS BS-ZO), respondent,

do hereby solemnly declare that contents of the Para-wise Comments are correct to the best of

- further stated on oath that in this Para-wise Comments, the answering Respondent has neither

been placed ex-parte nor their defense/struck up.

| .
my knowledge and record and nothing has been concealed from this Hon’ble Tribunal. It is .




A, ' j@*Nq g?a/}aaa(‘( | 4y
10" May. 2024 I Jtimior to counsel for the abpellant and Mr. Arshad.}@am,
Assistant Advocate General present. |
2. . Despite service, reply on behalf of respondents was not
submitted, n;sl: anybody i; present on bcha]f. of responc.ients.-

Therefore, they are placed ex-parte. To come up for arguments

on 22.07.2024 before D.B. P.P given to the parties.

. - (Kalim Afshad Khan)
*Mutorem Shah * Chairman

Section Oﬁ(c;‘r, itigition)
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Wie. Fawad Hussain, Computer Operator (BPS-16) Dlrectorate of Food, Khyber
i . . - Pakhtunkhwa

veevibeenaes Appellant -
Versus

1. The Government of Khyber Pakhtunkhwa,

- Throtgh Chief Secretary Government of Khyber Pakhtunkhwa, : PR
Civil Sec.tetmat Peshaw ar.

A Thl" Eslabh shment& &dxmma tration Department,

Throhgh Secretaty Establishment & Administration Government of Khyber
Pakhrunkhwa,

Civil Secreta.tmt, Pgshawar.

The Flnancc Department

Through Secretary Finance to the Government of Khyber Paidmmkhwa
Civil Sectctzu:lat, Peshawar

[ &) :

i
4. 'The Government of Khyber Pakhtunkhwa
- Through Additional Chief Secretary Mergcd Arcas
- Office at Warsak Road, Pcshawar

R Respondents
APPEAL UNDER SECTION 4 OF ' R PAKHTUNK[—IWA

SEBV]QF TRIBUNAL ACT, 1974 FOR QJ)[QSTI\{E‘,N _OF THE

AI'PE‘TT ANT IN THE CIVIL QECRETARIAT -KHYBER'
PAEJ{TUNKH\}% : o '

RESPECT FULLY SUB MITTED

The appelhnt most humbly beg to submit as undet:

1, Th’tt the Appellant is a law-abiding citizen of Pakistan and also h:uls from a
respes table family. He was appointed as Budget Assistant in FATA Developmesgt

~ Authority Administration Department on contract basm vide Nouﬁcauon dated 27-
10-2007.

Copy of the notification dated 27-10-2007 is Annex-A.

2

. That the services of the Appell: ant were regulatized vide Notlﬁcatmn dated 22-11-
M1

Tuir tha annemtral AF Ranrd AF Diractare meantad fn ire 2d emiarntan lhald . 9RtY

GOV et ﬁganﬂ\e{.\t

EStab\lb-hu‘um o
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NG o N6. SO(Policy)/E&AD/Misc/2020
"L..h)?éi ;' Dated Peshawar, the December 24,2020
Ay '
|
To
1. The Director STI, E&A Depariment.
2 All Additional Secretaries in L&AD.
3. All Deputy Secrctaries in E&AD.
4. Al Section Ofticers in E&AD.
3. TheEstate Offices/Programme Othcer (Computer Cell) in E&AD.
Subject SIGNING OF PARAWISE COMMENTS ETC IN _SERVICE
APPEALS.
Dear Sir. :

N

1 am directed to refer o this Department iciter No.SOR-VI/E&AD/1-23/2005
dated 12-01-2008 (copy enclosed) on the subject. the Competent Authority has been pleased
to autharize the Special Secretary (Establishmcﬁl) Establishment Departiment 10 sign the
para-wise comments in cases of service appeals filed by the Civil Servants before the Khyber
Pakhtunkhwa Service Tribunal on behalf of Chief Sceretary, Khyber Pakhtunkhwa and

Seeretary, [-'.stablishm;ent Khyber Pakhtunkhwa.

i : Yours faithfully,

}
SECTION OFFICER (POLICY)
ENDST: NO. & DATE EVEN | . :

Copy forwarded to:

1. Secretary to Govt. of Khyber Pakhtunkhwa. Law Department
2. Registear, Peshawar High Court Peshawar.

3. Advocate General Khyber Pakhtunkhwa, Peshawar.

4, Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar.
5. PS to Chief Secretary, Khyber Pakhtunkhwa :
6
7
8.

S to Secretary Establishmenl, Khyber Pakhiunkhwa
PS 10 Special Secrctary (L:stablishment) Establishiment Department
PS W Special Seeretary (Reg). Estabiishment Department.

<

: ._ SECTION OFFICER (POLICY)
é . . '

g n Offic igmon\

i ' Government of KP

g stablishment Department

y |




