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Court of S

Misc. application No. ^(3? /2024

S.No. Date of order 
proceedings

Order or other proceedings witirsignature of judge

2 3

31/05/2024 The Misc. application in Appeal No. 1435/2022 

submitted today by Sufyan Haqani through Mr. Rehmat 

Khan Kundi Advocate. It is fixed for hearing before Division 

Bench at Peshawar on 03.06.2024. Original file be
a

requisitioned. Parcha Peshi given to the counsel for the 

applicant.
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before the HON’BLE KHYBER PAKHTUNKHWA SERAACF.

TRIBUNAL. PESHAWAR

V

/^^5^:Application No. /2024

In

Service Appeal No: 1435 '2022

Sufyan Haqani (Director Peshawar Region) Excise, Taxation & 

Narcotic Control Department Khyber Pakhtunkhwa, Peshawar. 

(Petitioners)
VERSUS

Govt. of KP through Chief Secretary & Other (Respondent)

INDEX
S.No Description of Documents Annex Pages

1. Application l-z
2. Affidavit 5•j •Copy service Appeal Nol 143572022 

Copy of Judgment dated r5.‘n72023

w • A

15-2-1
4. B
.5. Wakalatnama l-Z

Dated; 23.05.2024

Through Counsel

Advocate High Court, Peshawar



BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE-C-.
TRIBUNAL. PESHAWAR

/2024
In
Service Appeal No. 1435/2022

Sufyan Haqani (Director Peshawar Region) Excise; Taxation & 

Narcotic Control Department Khyber Pakhtunkhwa, Peshawar.
..............(Petitioner)

VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief 

Secretary, Govt, of KP, Civil Secretariat, Peshawar.

2. The Finance Department, Govt, of KP through Secretary 

Finance, Govt, of KP, Civil Secretariat, Peshawar.

3. The Excise, Taxation and Narcotics Control Department, Govt 

of KP through Secretary Excise, Taxation and Narcotics 

Control Department, Civil Secretariat, Peshawar.

4. Director General, Excise, taxation and Narcotics Control 

department. (Respondent)

APPLICATION FOR CORRECTION OF CLERICAL 

MISTAKES IN CONSOLIDATED JUDGMENT DATED 

15.11.2023 OF SERVICE APPEAL NO. 1435/2022 

WHEREIN 150% ALLOWANCE IN FAVOUR OF THE
PETITIONER WAS ALLOWED. BUT INSTEAD OF 

150% ALLOWANCE INADVERTENTLY/ MISTAKENLY 

1.5% ALLOWANCE AND INSTEAD OF GOVERNMENT
MISTAKENLY GOVERNMENTEXCHEQUER 

EXCHANGE WERE WRITTEN/MENTIONED IN THE 

JUDGMENT DUE TO CLERICAL MISRTAKES.

Respectfully Sheweth:
That the above mentioned service appeal has 

already been decided by this Honhle court vide 

judgment dated 15.11.2023, but there are some 

clerical mistakes which is liable to be rectified.

1.

?



'■C

2 That there are clerical mistakes in consolidated 

judgment dated iRl 1.2023 of
service appeal no. 

1435/2022 wherein: 150% allowance in favour of the

petitioner was allowed, but instead of 150% 

allowance inadvertently / mistakenly 1.5% allowance

and instead of government exchequer mistakenly 

government exchange was written/mentioned in the

judgment due to clerical mistakes, which need to be 

(Copy of Service Appeal No. 1435/2022 

and Judgment dated 15.11.2023 is attached as

rectified.

Annexure A & B)

3. That there is no legal bar 

application.

on acceptance of this

It is, therefore , most humbly prayed that 

acceptance of tiis application, 

mentioned clerical mistakes in the consolidated

on

the above

judgment dated 15.11,2023 of service appeal No. 

1435 may kindly be corrected/ 

fair administration'of justice.

rectified in the

Petitioner

Through

Raumat Khan Kundi
Advocate High Court, 
Peshawar.



before the ;HQN>RT.f. KHYBER PAKHTUNKKWA SERVICE• • u

tribunal. PESHAWARt *

v- Application No. /20.24 .
In

Service Appeal No. 1435/2022

Sufyan Haqani (Director.Peshawar Region) Excise, Taxation & 

Narcotic Control Departnient Khyber Pakhtunkhwa, Peshawar. 

(Petitioners)
VERSUS

Govt. of, KP through Chief Secretary & Other...... (Respondent)

AFFUIAVIT
11

' :I, Sufyan Haqani (Direc 

& Narcotic Control
;or Peshawar Region) Excise, Taxation 

Cepartment Khyber Pakhtunkhwa, 

Peshawar, do hereby solemnly affirm and declare that the
contents of the Application are true and correct to the best of

>

my knowledge and belief and nothing has been concealed from 

this Hon'ble Court.

Deponent
CNIC No.V^'SOl 
Cell No. 0,? £15

I^ntified By:

4
RahmaT'Shan Kundi , 
Advocate High Court (S)
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V.P.

( Services Tribunal, Peshawar.In The Ki-rviiER Pakhtunkhwa

lifTx lim.Service Appeal No.

SliFi'ui, l-UKiH^ini (Oirfcu.r Pcshuwiti; Region) 
Coiiirol OciJvulincm.

L'.xctse, Tfixiition &. Narcotics

Appellant

Versus

The Government of Khyber PaWitunkhwu
■iluuuj^h Chief SecL-cevry Government, t.f IChybct 1 nkinunkliwa.

Civil Seccetariiii Heshviwar.

1.

The Finance Department, Government of Khybet Pakhtunkhwa.
Gijvernment of lOiybet Pakheunkhwn2.

Throu^li Secret’,uy I'inunce 
Civil Secretariat, l-’eshawat.

Narcotics Control Department, Government of
^ t

in iL Narcotics Control Depaitment,

The Excise, Taxation &
Khyber Paldnunlchwa.
Throtij^h Secrecvity hixeise,. | hixadon 

r K-livber Piikhtuukliwa,

' 3.

Ciuvcnuneni o
Dkecmr Gcnerll^^^^^^^^ Taxation & Narcotics Control Department,

4.

Respondents

TCHYBEROF THETlNirtF.R SE.rTtON 4
t;FRVTCE TRIBUNAL ACT 1974 AGAINST
Nin ':;nSR-TV/FD/1-'l-^/2021/E&TD

in^EGAT.T.V AND UNLAWFULLY, THE. 
RFFN nEPR-IVED OF THE EXECUTIVE 

A-Nm DTRECtTONS OF RECOVERY ARE
xv/TTHOTTT .LAWFUL ,

appeai
PAKHIXINKHWA

DATEDORDERSTHE
h; ns 2022. WHER£B\ 

apppt taNT has
■AT T OWANr.E'@150%.

r.TVFM TT.LEG'ALLYALSO
atithortty by the respondents,.

i • i||'«stm%VMr
The Ai^pelhint is working aginnst the designations mentioned in the heading of the 

■ if,n in the Khyber Pakhtimkhwa Excise, Taxation and Narcotics Control
ivit Sew,nils, and is before this Monotable Tribunal

l^c^pi'iTfully Submitted;

pennon .
Depanmcni.. 'I'lie .Appelhuu is a C 
fen- the redress of Ins grievance in respect of the illegal actions of the respondents in 
taking away the d-ee tight of I’xecurive ,AUowance @150% horn the appellant in 
negauoi- of the law vide NG.S’' G Cd' /TD/1-1 /E&TC dated 15.08.2022, He
thus approach this honuniblc itilipnal lot the redress of his grievance iir respect of the 

afore-mentioned illegal acts, wid tihe 1 acts ane, Cnounds enumcirrcd heteinafter.
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Facts:»•

, Tin,- .h. Nppdkm, ,s . l.nn»rHk. hpvP.l.idn.K rp.KicPt of Khybpr Pnkhrpnkh.,, 
' . ,r p-i-unn cntiiicJ lo all the cioiisricutional guarantee.

psychoUigiciil (.■valuiuioti, and mvtrviews.
Copies of the appuintment Ol der. IS Annex-A.

fall the (iivil Sei-vancs including the 
of the Islamic Republic of

2, That the Uespimdenis regulaie thy services of i
\ppellanis umler ihe provisions ;i)i die Constitution

1 l,B,n l‘J73 whprBPPdpr .lip Khvbpr IVklitupkhvvn (-.vil Sprv»pti, Act
I Vhc s vid Ac. tcRPl..lci. I .c ..pp..lnPPC"l “f

0,1*,..ce <.f Kbybct rakhtupkh.,. rh« *C
service sttucuircs of various departments of the Government of_I<dtyb 

. P.,ldicunkhwa arc dealt vvidi !under Khyber ■ Paldatunkhv/a Civd Servants 

(Appointment. Promotion d:'i'lhnsfer) Rules, 1989.

Pahhtunkhwa PCiS Rules 1997. Extra Assistant 
Taxation Officers (ETO), Section Officers 

were the groups selected 
were

■fhai as per the Khyber
C.omniissioners (l.iAC.s), I’.xcisf. and
(SO) and Depur>^ Superiniend.ent of Police (DSP)
tlu-ougli eombined Compeiitive examination, Subseeiuently the DSPs 
c„ci,.d ip IMlicc Service „fR.kiA.... O’SP). *cSO. end w«e enc^r^

Service (PMS) leaving aside the hfOs. who are
the PMS Rules

-1
.■).

ill P--oviiiaal Maiiagemeni
,n,niei.llv cill ..lip.il.iicd .l..vl..tl. .I'C I’MI^ ^'I'l'^'dcJ
P11Q7 ip i.s Scl,ed..le. The. .. ... I.lsn impe.-..tlvc to n.ire .h« the .n.ncl rectmtmept 
in Rvcise, laMP.n. ik S.Hcbticj Cionmil Depetpnent as Assistant bxate & 

n isplone tlirough conipe.iDve examuvaDon under Ute
■I'lie adyerrisement. syllabus, examination, interviews, 

^ven trainings ate the same.

to

'I'a.xaiion (...'iticc 
PMS Rules, 2U07.
psychological evaluation and

Che Constirution has lionferted upon the Provincial Government the 
powers to make Rules unde • Article-l 39(3) for the aUocatioii and transaction of 

■ , iHisuu-ss of .1.0 Rroviiica iGovcnmient. While exercising that power the 
Government, of Khyber Rlkhtunldiwa has Framed the Kliyber Pakhtunkhwa 

Governiiien. Rules of l.h.siiWss-l985 ("Rules of Business"),

,4. 'I'hai

self-contained“Rulc-2(h) of the Rules ofiBosiness defines Department
Adminisu-alive Unii in the Siicreiariat responsible for the conduct of business of 

rhe Government in a distinct and specified sphere and declare as such by the 

Government.” ;
Similarly, die Attached Dciidrtmeiu has also l.icen defined under Rule-2(b) of the 

Rules of Business as: .
.•\ nepaviiiieni inenrioned , 
rabulates ihe .\diiiini.stcutivd D'epartmenrs, Attached Departments and Heads of

^ the Attached nepartmenis.;

as a

■ j
in die Column-3 of the Schedulc-I. The Schedule-I

■‘i'jJiJrt 
•rt>oal

r «»iy
■SJvvi, '/r.i



■■ of che Kules ot Husmess, provides tor tnc 
of the Provincial Government' amongst

lUile-3(3) read with SchcJiilc-Tl 
Jismbuiion of business 
Oepactmenis.

the

. Tlvu Ihv Ollk-cr ..f A.' .Khybcr P.khmnkhwn Exd», Txxxfon and
^ l,npaan-n,u, Guvd-„„.nu of Kbyb« Pakhaunkhwa aervng

and abnvn, Phay arc Prnvrncial C.vd Servan.a ^.chm rhe mc.nn.B 
Sccri0P-’(1)(b) pf tbc Acr «f b973. The Khybet Pakhtunkhwa bxase Taxanon 

■ and Na-rcloL Cdnoarl Deparnpen. under dre Rulea of Bua.neas ra mrplemenhPg 

'n.ul .,f dre Adnrin.arrance Deparupent ,n aa much aa all the PoUaea, Rulea an 
RcKuladr.na r.r rhe Adppni,native Depattprent ate bemg UPpletpenKd through 
the Kfybet Pakhtunkhwa liaciae, Taxaeon and Natconca ConU'ol Department

;vnd its Officers i.e.,.-\piu‘!lnncs.

r

(. That for a variety of teaauna tnduding htgh rate ol tnfladon, deptectanon, coat 
htgh taxation rate, the Provincial Government through Finance

allowancesincrease i.e.
Departmeni- sancrioned
Fxecurive/Performance/Technical/Professional AUowances

rhe Civil Servants belonging to vanous cadres. Consequently vi e 
dated 02 02 2018, the PAS/PCS/PMS Officers in BPS-17 to BPS- 

scheduled posts of the Establishment and Admmisnaaon 
allowed F.>tccutive Allowance to the rune of 1.5 of the initial 

followed by another Noufication dated

vanous
various scaleson

month toper 
Nolilicaiinn

. 21 worldng 
Department were

on

month. This wasBasic Pay per
02.08.201 8 whereby another allowance called, the Scheduled Post Allowance was 
allowed u> Police onicets .if Police i:)cparcinem (an .Nrcached Department of 
I lome & Tribal Affairs DeparDiieni) seizing in BPS-17 to BPS-21 (§1.5 of the 
inidal basic pay per month by the Finance Department, Government of Khyber

vide Notification • dated 19.10.2018, the FinancePiikhtunkliwa, Again 
Deiiarinieiu, Goveninieiii of Khyber Pakhtunkhwa sanctioned Technical 
Allowance to Fngijieers (.Suached Department Officers) serving in only four 
Depurimiaiis in BPS-17 to BPS-aO @1.5 of the 'mitial basis pay. Similarly, by 

of another Notification dared 11,11.2019, the Planning Cadre Officers 
serving in BPS-17 to BPS 20;working agiiinst the sanction suength of the P&D 

i.vevi- sanciioiied I’lanning Performance Allowi'nre to the tune of

means

Deparinieoi
1.5 .of the Basic Pay. Uke wise, die Doctors (A uiachcd Deparunec.t Officers) were 
alsci allowed similar Allowances on various scales called the Health Professional
Allowance as is evident from die Nodficaaon dated 07.01.20'6.

('.6pv of the NotiBcarions are Annex-B

7, Thar on 07-07-2021 l''',xt'cui.ive .Mlowance (gl50% was granted by the Provincial 
Government to PAS. PCS.lPMS officers. The appellant being PCS qualified 
officers was started witli the payments of the Allowance, without the appellant 
ever applying for the allowance. This continued without any gap, however out of 
ilic blue ihe allowance wasls'topped in May. 2022, wheteafier on 01-06-2022, rhe

appellant made a due representation.

Copy of the Notification dated 07-07-2022 is Annex-

'e.±
'KJk-n
’• Sf ■JXCh'

W.'JI"



I ,

Copy of ihc reptcsenmdon is Annex-D... V
V

„f ,h. ■^dmumruiov. u.=a. ,sk=d by F™”"
• ,.,,f rhf 'lonelUnis, which were duly furnished 

IXpiutn.cm on die dared 17-06-2022 and it in unequivocal
No. SCHAd^'V'^^ I 'j: The comments »Uo mennon that

^ S:!S;o soomc and metemm cnhdcd to the

'I'liar cotnnienrs

r.enns aj^cee 
the department IS a

ihar score also.uHowancc on is Annex-'&l-
charr is Annex-E/1.

Copy of the comments is .. 
Copv of the 3 years recovery

15-08-2022 (NO.SOSR-IV/FD/l- 
ite the favorable

vide1,.nance despite
•The said regret was received m the Excise

19-08-2022. With

9. 'l.’hai
15/2021/Edt'l-O) reg- ,,

' comments of the Excise Depactment.
17-08-2022 andidelivered to the appellants 0

,He
onned »b..vc, „cvct ttppW fot tt.

“in-e-Hilaniy’. winJ, .s i.c'.p-.snrou,. . ■■Prprdlv” the

sour'.e, which enncles

Department on

men 
due CO

siandacds osame sei
. Also, they: are a revenue generaaon

no means disenrides them to the same,PMS Counterparts. /
ihe Kxecutive Allowance and by

“nuule ilK'in liable” for recovery.
them to 
and in 'to siiacc

ClopY of the regret is Annex-F.
I

, n.Th,t d smnnnttitttttl p.cmm .if .Mlnwmcrs nffer^d to v,nous civil '
the Act t.r 1973 is tabnittted below to ItiBhEght the posmon'befote the Honble

Trihunah-

the 1 Allowances StrengthT(.•nns -lie Condirions as perS, Appoiniineni 
No Civil Servants .\ci. 1973

servicesO’AS), | Petfocmanc 1500 
Services

AdminiscrarivcFahisran
Provincial Management 

• (l-'ormerlyPCS-EG/PCS-SG) •

1 (PMS) e/
Executive 
Allo'vance 
equal to
150%

300+Piaon-ng
Pepfcnnanc

2 Provincial Planning Ser.'ice J^PS
(fo-n'.'if Non-fiadrt; Service)

e
■/ ■

Allowance 
equal to 1-5 
Basic
Pay/Month

-^T'En'.'

* <*!.•LK

- -__ _



i

600+of C&W, Hrllt. LGikRDO and Technical
AUowiince 
equal CO 1 .j 
Basic
Pay/Month

3
irrij^a'it.n Oepari.intiiis'/

650+4 Police {Officers BPiTTl to BPS.21 of the PoUce Scheduled
Post
j\Jlowance 
equal to 1.5 
'of the inirial 
Basic
Pay/Month

lOcpiii'tincm

18Allowance
@150%
discontinue

5 ETO’s

d

in the matters of financia• Thus the AppeUants have been highly discrimmaced 

benefiLs.

11 That it IS bearing in myid the afote-mendoned diac the Appellant being aggrieved 
■J discriminatory trearivv.-n nvrted our to Appellants and having no other

d'y after the regret, file this apped in:er-alia on the. adequate and efficacious 
following ground:';

renu'

I

Cl founds:

a. Because Fundamental Rjghts of the AppeUanc specifically those mentioned in 
Arriclf 4,9,1 Si 25 of the (‘.(nistirur.ion of die Islamic Republic of Pakistan 1973 
arc being violated by the Re.spundcnts in caking away the due right of aUowancc 

• fcom the Appellants, while ir'is extended to others. The Honorable Supreme 
Court of Pakistan in 1991 SCMR 1041 .(l.A. Shirwani Case) clearly bestowed the 
enforcement of the fundamental rights on the Iribunal.

b. Because Article 38(c) of the (ionsdwtion of Islamic Republic of Pakistan, 1973 
is specifically-being made redundant through the acts of the respondents who 
have made liic already pending disparity of die AppeUants and' their cadre t

no hopes of any redress.
even

further sink to the bottom ulidic deepest oceans, widi 
To remove disparity and eiisiife wellbeing of the people is the responsibility of 
ihi- stare, which in turn would eliminate the inequaliry in income arid earning of 
individual including persons of various classes similarly placed as laid down m 

■, 2001 SCMR 1161. 2003 Cl.iC 18, and 2019 PI.C (CS) 238 (relevant para 12 &i

■ 13). ;

because vested d.-'us of die iirpellaiu are created, wluch cr.r.r.ot be done away 

widi. due to''the'whin's i.iii ! wishes of iLM'/i.'nc.'Per the printiples of Locus
!

Poenitentiiic,- the recovery aiiei noh-continuauon.of the allo'vance are both illegal
ies are enunciatedk. and unlawliii -.ind caniu.n'ixi allowed to proceed. .These pnn:. 

in 2004 SC.MR 1864 (relevant Para 7), 2020 P1..C (CS) 1378 (relevant p^ra 10).'' /•■



a

‘O -2U2() SC.;.Mli 1 (rclcviiiu' I'ani 4), aii J 2U18 SCMR 691. 'I'hc cas^ of the appell^ 

rhc Kiuclisiotic of ilu- al)<ivi';-:i't;fcri.’C'il preccdcnrs is, oiie of straight out 
violation of the dictum of ihe Apr? Court.
on

ai'.cd. .'.[ipellaiit in accordance with law, rulesd. Because Respcmdenis have not to
and policy on siil.ijecr and acred in vioiacion of Ardclt 4 of the Constitution of 
Islamic Republic of Pakisriin, 1973,and untawfuUy ignored to remove disparity in
eantini^s of rhe Appellants as compared to the other counterparts, ------ ..
uniusL, unfair and hence not sustainable in the eye of law.

which is

e. Because the Notificntion issued by the Finance Department Notificadon vide 
No ['D(SC.)dR-ll)2-5/20121'22(F.xecurive Allow) dated 07-07-2021, in clear 
and unec|uiv<Kal terms, entitles all PCS/PMS officers working in the 
Oovernmentof Khyber Ihildirunkhwa, widiotic any differentiation whether they 

from PCS esecurive,. PfiS Police, PCS, PCS secretariat or PCS Excise.are

r. Because the legal priticipal "Audi alteram partem” meaning 'heat the other 
■side', or 'no man should be condeinucd unheard or huch the sides must be heard 
before passing any order', the maxim itself says no person shall be condemned 
unheard. Hence, no case or judgment can be decided without listening to the 
point of another party. This principle same was established by the august 
Supreme Ciouri in Civil Petition No. 279-P/2015. The relevant portion of the 

judgmenr is produced as under, for ready reference,

cannot be decided■‘Anv ]n-oi:ccdini', :Uiising oui ot die etpuiy 
without pnividiugbppnrtuniiy of hearing. The learned High Co 
ouglii uj have fullowed the princijtie of audi alteram partem and

basis of admiitisLiatjon of jusuce, especially

urc

due process, which are 
when any ordei i,f passed, might affect the rights of the entity not 
party to ihe |Viocceuinga.

what'has been' discussed above, wc convert this petition into 
aside the impugned judgment ^nd remand the

iir
appeal, allow ii, set 
case back to die learned High Court for a decision afresh after 
affording oppuftuniry of hearing to all concerned strictly in 
accordance with law.”

g. Because the Honorable Suprenic Court of Pakistan has held in 2018 SCMR691 
vested caniuii; be taken back in res])ect of aUowances in the(line riglit once 

following terms:

•'.\s a seciiiularv and also tenuous argument, learned Deputy 
Ai'ioriiey C lencraj coniended rhar the hleulth Allowance is granted 

iimlcr execudvc fiat without any starutory backing therefore the 
be wididtawn by die Federal Government at any time. 

'I'liai is clearlv a Rawed eo'nrention. It is udmined that grant of the 
I lealdi .Mlowaiic'e and the terms Of eligibility to receive the same 

determinedj by the competent authority, NIinistry of Finance 
in accordance wltli Rules of Business of the Federal Government. 
The original Leniis of the said lawful grant still hold the field. These 
were acted upnn and payment of the Health Allowance to the 
tespondciirs has conferred a vested right upon them. In such

same can

'Is, were

kj

,<



6

i-.iixumstiinccs, tlic icxecurivc is batted by the rule of locus 
p<jeniienclne Frcm^ unilaterally lesciiiding and retrieving the benefit 
availed by iis recipiehis. Reference is made to Pakistan, through the 

Minisirv of Finance v, Mohammad HinaayatuUah Farukhi

: Jb

Secretary,
(Pl.O 1969 SC 407) and The llngineet-m-Chjef Branch v. 
laluloddin (PI -D 1992 SC 207), Therefore, without a change of the

r eliuiliili'V for ilie l leahh AUowmice even che prospecave 
csL-lusiun of ihe respondenis from receipt of the benefit shaO
terms o

consritute arbitrary'and unlawful action.

the dictum laid in respect ofh. Because the appellant also place teUance upon
accrual of a righr, which canmit be unilaterally taken back. Fhc same is repotted 

PLD 2021 SC 320, and r. lcv'anv portion reads as;as

“Cltiierwisc vlte case of the respondent is also covered by section 
24-.\ of Ciencral .Clauses .Act, 1897. which clearly reflect chat

be withdrawn unless andonce a right is accrued, the 
Liniil it is established that the scheme

same cannot
obtained by practicing 

fraud ur misicpicsciiiaiif.m. Seciiuii 24-.-\ of the Cicneral Clauses 

.\i'i. 1 897. is ri protUiccd as underr- 
"24-.\. Fxcrcisf (if power under enaerments,-

.H) \Vlnrc. by or under anv enactment, a power to make 
aac order or yu'c any dlrcerinn is conferred on any authority.

h powci: shall be exercised reasonably, fairly,

was

oflicc or person sue
justly and for thc.advanccmcnc of the purposes of the enactment.

(2) The authority, office or person making any order or 
issuing any direction under the. powers conferred by oi under any 
enactment shall, :so for as necessary or appropriate give 
for making the order or, as the case made be for issuing the 
direction and shall provide a copy of the order or as the case may 
be, the direciioni to the person affected prejudicially."

’I'he contention of the learned counsel for the respondent 
that (he doctriii'e of.promissory estoppel is squarely applicable 
has fpree. It is' Svcll settled that where rhe'Government control 
rimciiouavies make promise which ensues a right to anyone who 
Ivelievcs them ani.* acts, under them, then chose functionaries are

dei'.-ic:vei-.i;;l to the rights of such 
of the respondent is also hit

reasons

piecludei.l
pevsoii/ciii/en.'Oliierwise the case 
by docinne o" "legitimate expe.ctadon". Justice (Retired) Fazl 
Karim, in his hook, "Judicial Review of Public Actions" at page 
1'365 has equ'ai'cd the aforesaid doctrine' to the "fairness" and 
ct|uiry whicli isdegitimace attribute of a public functionary. The 
releviini passage reads like rliis:-

I I

VOID

"The jusiilieuLlon for crcaiing "legirinucc expectation" and 
■promissorv estoppel’ together as grounds for judicial review is, 

that rhevTorli fall under the general head 'fairness'; and too.one.
that 'legirimaieiexpectarion' is akin to an estoppel."

I- **

'I'his very doci'i ine has a history of appreciation by this Court in 
various juilgiiiencs including (1986 SCMR 1917) "A!-Snmrez 
ivmerptise v. i'he F'edetamm of Pakistan" whetein it is held as 

under:—
ItfJ

■fj MnV ‘’“'VJJ
'l|«J __

SI f



1. "li is !i! smlcd rule chni'exccuuve auihoriry 
cannoi in cNerLise of the rule-malcing power or the power 
CO amend, van' or rescind an earlier order, take away the
rights VL-sced ii the citizen by law," .

. V\ .«

»

,he claim of the aiipcllaiu also holds force and draws 
of the l-h..norablc' l..ahuru High Cotirt in 2020 P L C (C.S.) 1378,i. Because i

ind^ncui 111 . I
which rclevani portion reads as; :

right had been created by extending benefit after
could not be

'■Once a 
complying 
JeSirovcd or

wiih ciidah formalities then same 
wichdcawn-Consiiruiiona! petition was allowed.”

of the appellants is further strengthened by the dictum of
2010 P L C (C.S.) 652, which held■]. .Because ihc case

honorable hahore High Court reported as

as;

'■Withdrawal of special allowance allowed to the employees—
that one month running .Grievances urged hv the petitioners

allowed lo thein’ liad becn\c-irhdtawn by die authorides in view 
salary, package of the Punjab Police-

one month

were

pay
(,r the risk allowhuice 

Hcticionei's hiid been allowed special allowance of 
.ddiiional basic pay in addition to their pay-Same was allowed as 
mceniive .given io,all die Police Prosecutors working as DSP Legal 
iind Inspecior Iwgal; and the same had duly been paid to the 
pt-riiiuners—I'.iiiiancemcnr in the salaries of the Police Officials

liumigh special package ....
the salaries of various units, ranks of the Police and to bring same

—From

was introduced to rationalize disparity in

with the siilaiT of Islamabad and Motorway PoUce
the order whereby benefits were withdrawn it was quite obvious 
dia. special inct^mve allowance offered to the petidoners of one 
aclJirional basic pay scale per month had not been withdrawn and 

uld nut be deprived of the said special allowancc-
enritled to the same—

die peUiionets co
■ -l^edrioners, in' circumstances were

directed by High Court to allow the payment of
should also be paid to

Aurhoriries were
special ailuwance to ihe ]Ktvrioners; arrears 
tliem; and if any rectiven' had been made same be reimbursed.”

k. Because ilic Objeciive Kes'.v'u'H.u ■.'cliich in pursuance uf \rrkle 2-A is now a 
suhstamive pari wf iluy Cuiisniuiinn, pn.vides for equaliry, social justice as

Fuiulamenral Rights and before law, socialemmeinu d hv Islam and giaiaiiiccs
The very scheme of Consdtudon castes a 

II and simdry ahu’ur die equality and equal protecdon 
rhe part uf the Respondents to

economic and political jus ice 
hounden re.s|)iiitsibiltiy 
of law. Viewcii from this aijgle ilic refusal 
equalize' die pusitlon of .\]qicllanrs wuh ndier similarly placed persons i 
affront to the Kesolurion rclerred aliove and lienee not sustainable.

etc.
I'll! ;

on
is an

■fc' ?r
'flA

I .

1, Because die'priiidplcs of legidnuite e.xpecruncy, which has' time and again been 
• reiterated to be one oT ihb cardinal principles in respect of seivices laws by the

. I
r I V.



untowardly shattered by 
to be

-\pcx a.tir. -.uul rccunrlv in 2022 094. lias bv;n
ihv uc.ions c.f .l.r rcspondL'Mis. Appellant has the lesiumntc expectancy

K, the llxcciirivc allowances and cannot be denied the same, merely at
commitdng illegaUdcs one

.M

ift'anicil
’,l,e whims and wishes ot the respondents, who

the detrinu-m ol' the highest revenue Kcneraon^ department ol
arc

after another to 
rile province.

because the princiiiles of l^ualinvuid Non-Discrimination ate attracted which
have been duly explained in Pl.D 1957 SC 157. PLD 1990 SC 295. PLD 2003 

SC 163. Pl-O 2005 SC 193, and other judgments also lay down the same 

pmiciples, wl.ich are atirncied in the case of the appeUanrs.

in,

n because as menrioiied earlier, rlie comiietirivc exam for PMS/PCS and ETOs 
■ was and still is one and the santc. It was and is based on the same syUabus. same 

inpcrs same esan. and even the same result, interviews, psychological 
' ssessmen. and training, soil the olheers ni the liscisc dt Taxarion Department 

I differenilv iV.m. other PMS Officers in terms of being granted 
officers despite being tested and trained alongside their PMS 

counterparts are not given ihe same allowances, is an abominaDon per Atocle 25 
,r the CoMsiiiuiion of the Islamic Kepublic of Pakistan, 'fhe case is also made 

from dicroms laid in'20l9 Pl-t! {CS) 23«. 2015 Pl.t! {CS) fiS2, 2014 PLC (Cb) 
I3‘)2. 2016 I'LC (CS) 491.2015 Pl.CfCS; 682. and 2019 PLC (CS) 123L Under 
,be ciicttm hud in 2009 SCMK l wherein it has been laid down that "when a 
•l-ribunal or Court decides a point oflaw relating to the terms of service of a civil
servant wliicl. covered -......■niy the case of the tivi! serx-ants who bngated. but
also of other civil serx'anis. who might have not taken any legal proceedings, the 

f justice and rules of good governance demand that the benefits of the 
other civil sen^ams, who might not be parties to the 

pproach the Tribunal or any other

are being ireaicil 
allowances, 'fhe

out

dictates o
decision be exienJeil to the 
iirigarion instead of compelling them

" the benefn must be extended to the appellanl^.
to a

loruin.

,, riK- ..r .S|.pcn„„ und .,f P,MS uffic.B wc,eking in Ainnchcd
and/or Adminisirauve Departments to whom the subject benebt

in identical
Departments
iias been extended are similarly placed and positioned serving

C.ovenimem within the same frameworkunder the samecircumstances
he rretired with a different yardstick and arc thusliierefore, Appellants cannot 

also entitled to the allowance on the a.ialogy of (Hficers referred to hereinabove.
.3rdcle-25 of the■flic conduct of the Kespmtdents as such mirii^tes against 

Consiiiurion of Islamic Kepulilic ol Pakistan. 1973.

p, because if the PMS Officers can he granted 150% of the basic pay as Executive 
AlUnvnnte. when they are so many in number, why the appellants who are a total . 

(if 18 in number denied the benefn of the same.

no'; function in isolation and isij. because the .\<lm'.nis'.rati'e Dept.ninem (lot a
wholly depeiideiir upon iis| .\ttachcd Departments and UK ofBcers of the

.ittaclied Deparmvents frequently. 
Moreover, during the imsiiiig of the officers of the Administrative departments 
in Ai'iacheJ Departnicnis. iliev receive 1.5 Basic Pay Allowance whiclj is not

AITffc 5TEU
■ Adinini.sinmvc Dc.parr!iun'.--arc posted in :hj./'

laiF.R

t• »
I
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.......... .M.. ,d df »m,w,,Ke. « *= office, of d,c »n.= cebbec

dc'sc.icc luivitvj; :;Hnic remis und tOndinons «s ■'-

i

decided by the competent authority.

a of the CoiiHdtuuon of the l.damic Republic of Pakistan, 
4 having the force of law if repugnant to the

and State has been

r, Because under Article
1973 if anv law, any custom or usa

===;i“S5ES3
much as the' Awclla... h»vc been highiy eUscri.din.ucd ms 

cKssinooem is ,uu bused np.m re,s..n»ble nnel nueU.pblc diffaenua end 

,nd actions of the Respondents mUitate against the concep
nshrined in Arucles-25&27 of the

1 wo

ihetefore, the acts
..fcqualhv and equality in seva/tcc as e
,:„nsn.n,um,.ilsbmneKe|™bUCul-P.ilus.:m.l'3.3. ,

..............,l„. l^rincinlcs of Foliev incorpovaced in Chapter-
s. Ik'.ansi m i n >.m i ,(,,pansibility of each Organ

far as the same relate to the2()fdic(lonsiirutu;n 
• and AorlKiriiy of the Stare-to act upon It m so

remcdeins ,.1 d.e .„B»ns nr .u.aie.riiy, d.recls for rhe d.sconrsgcmc.U imer-»li» of 
,hc Provineiel prciud.ees ..mongsr che cmccns; die promonon wi* special caie 

.,r die eelncammal and economic interesr of the backivard classes; for 
„f social lelsucc'and for .he e.ad,canon of soeral evils; the promonon of socia 

llbcini.; Ilf :ne people inclndinj equably ii- carmngs 

classes of die service of Pakistan.
and eeoininne 
inelividuals in various

we

, Because die Holes of BnsioessWKhyber Paldinmkhwa Governmu^ave been
die drain liy ihciRespondenrs with no regard for the law. 

u 1 \nnelWtn cannot be made to suffer for no fault of then own, that

depriving the Appellants from their lawful share m allowances.

washed down

B.cau-^e tliere have been no complaitits agaitisr the Appellant in the performance 
■ dutie^n case there ate any deUnquents (which ^ere a. none in^c

Nnpellatus, all having spui.le.ss careers) there is proper mechanism for g
',liast them Yet for no 'fault of the Appellant or the employees of the 
depanmenr, the entire departmental staff is being made to suffer and deprived

of their vested iniei-ests.

evident discriminarion in respect of pays and allowances, 
gcneiariiig and collecnng department, pays 

patible with other’government departments, 
declare who is and who

■ w. Because, ilieie is
Oespiie being the highest 
;md allowances are not even com
Am! Because T'lnance nep'.jrrmcm is mil competent to 

is nor Fh’iS officer. 1

ATT ^STEB> revenue
:

vroyr-.n
rinyftnJtijvvff

ti ri

ivy
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f chis I'loi'iirublc (.*'urt.tlic purniissum <i

Pruvcn , - •

11 is ihcrcroci; niosL humbly prayed rhat 
(his rUimjcableTnhuiv.il r,o:

„ D«lx.e th«. tl.c »cm.ns of th= t^pcnden, (Finance Department) dated 
' 15.0B-->U’2 (NO.SC.)SU-lV/rC/l-13/2021./E&TD) by 'mtue ot which 

die Finance I3eparnncnt jiepet.ed the tcpreaentaDon nf AppeUanta 
dexp.te the favncble cmnniettlx tif.he Uxciae Department to be arbitrary,

il!t:i:-al unlawl'ul and wnlunit any junsdictjun.
,1 Deelaie (urther that the Jixcontinnarinn of the Exeennve AUowance 

be illejfd, unlawful and without any auchoticy vested in the

the acceptance of this Appeal, may it pleaseon

. I

@i3oy« tf. 
rinanee Oepartment, •

ii's alTeeied from die appellants to be illegal and
c. OcclaiT rliai die recnvenes

unliiwrul and wirhom any jurisdiccuin. j
. d nirec, tha, the .............. . AUttwance @150% be continued to the

' appellant* forthivith with all artearx and reuain die department [rom 

taltinc any further arbitrary deeixiuns apuixt die appellants.
relict that dlls 1-linititable Tribunal may deem fit and

c. (.icaiu any odict 
appropriate in the circumstances of the case.

Imerini Uclief:-

..... ...... . ”■■■•;; rirom die appcllanus and lurilicrm...re. the Lxecuuve 
d dU the final dccis.ion of the appeal,cunrinoc

r.\p !l
/

V'.■fhroui'li -
f •

• AJJGOHASIDDRI^I
Adviieau- High l.'*uri 
■A;.>.ilv.irfuisdldiiw.nru
•i ■J2-332.';2y-T4?.-
•l Ue, I ovv Firm bf <^hah I Durrani I Khf»na.i<
f \ n'c.isicfcJ la"' I’in"; 
av-%vv>’.<tlkl:i\v.uiv

(iyi-302ii)4y i-
2.1l-.A.Suet( N->. 13. Nov Shami Iluad. 1 eshawsr. 
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KHYBER PAKHTIJNKHWA SERVICE TRIBUNAL PESHAWARI
9.

Service Appeal No. 1435/2022

... MEMBER (J) 
MR. MUHAMMAD AKBAR KHAN ... MEMBER (E)

BEFORE: MRS. RASHIDA BANG

Sufyan Haqqani. (Director Peshawar Region), Excise, Taxation & 
Narcotics Control Department Khyber Pakhiunkhwa^ Peshawar.

.... {Appellant)
!

VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat Peshawar. '

2. Government of Khyber Pakhtunkhwa through Secretary Finance 
Department, Civil Secretariat Peshawar.

3. The Excise and Taxation & Narcotics Control Department, Government of 
Khyber Pakhtunkhwa Peshawar. |

4. Director General Excise, Taxation & Narcotics Control Department.
{Respondents)■ ?

Mr. Gohar Ali Durani 
.• Advocate For appellant

Mr. Muhammad Jan 
District Attorney For respondents

15.06.2020
15.11.2023
15.(1.2023

Dale of Institution 
Date ofHearing... 
Date ofDecision..

I

!< r

JUDGMENT

f

RASHIDA BANG. MEMBER fJV: I The instant service appeal has been 

instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act

1974 with' the prayers copied as belov.:
>

• I

“Declare that the actio is of the respondents dated 

15.08.2022 by virtue of wiich the Finance Department 

regretted the reprcseiitatiph of appellants despite the 

favorable comnicnts of the Excise Department to be
i
i



i

2
t, I'

arbitrary, illegal, unlawful aRci without any jurisdiction ”
. i

“Declare further that the discdhtinuation of the Executiv;^
!i

allowance 150% to tc illegai,: unlawful and without aa 

authority vested in theFinanceidepartment”

^‘Declare that the recoveries affected from the appellants 

to be illegal and unlawful and \yithout any jurisdiction”
. . ■ , i

“Direct that the Executive AHowance 150% be

continued to the appellants forthwith with all arrears and
(

retrain the department from taking any further arbitrary 

decisions against the appellan ts 

■ '2. . Through this single judgment wb mtend to dispose of instant service 

appeal as well as connected (1) Servic :;Appeal No. 1436/2022 titled “Sufian 

Haqqani Vs .Government of Khyber P^htunkhwa through Chief Secretary 

and others"(2) Service Appeal No. 1437/2022 titled “Sufian Haqqani Vs 

.Government of fChyber Pakhtunkhwa through Chief Secretary ant- others” 

(3) Service Appeal No, 1438/2022 titled “Dr. Eid Badshad Vs .Government 

of Khyber Pakhtunkliwa through Chief Secretary and others” (4) Service 

Appeal No. 1439/2022 tilled “Faisal Khursliid Burki Vs .Government of 

Khyber Pakhtunkliwa through ChieT Secretary and others” (5) Service 

Appeal No. 1440/2022 titled “Said Ul Amin Vs .Government of Khyber 

Pakhtunkliwa through Chief Secretary and others” (6) Service Appeal No. 

1441/2022 titled “Saim Jhangra Vs ^Government of KJiyber Pakhtunkhwa 

through Chief Secretary and others” (7) Service Appeal No. 1442/2022 titled
' • -i

“Masaud Ul Haq Vs .Government of Khyber Pakhtunkhwa through Chief
i i . J ■■

Secretary,and others” (8) Service Appeal Mb. 1443/2022 titled “Fi\i'ad Iqbal 

Vs .Government. of Khyber Pakhtunkhwa through Chief Secretary and 

■ others” (9) Service Apjiki .No.;'U44/2022 titled 7Tazal Giiaf6^_^

. • ’
. ■ * r
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>■ )
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.Govenunent of Khyber Pakhtunkhwa! through Chief Secretary and others” 

(10) Service Appeal No. 1445/2022 tilled “Tariq Mehsud Vs .Government 

of Khyber Pakhtunkhwa through Chiejf Secretary and others” (II) Service

f

r

y'
L•s

i

■ Appeal No. 1446/2022 titled “Salah jud Din Vs .Government of Khyber 

Paklilunkhvva through Chief Secretary itind others" (12) Service Appeal No. 

1447/2022 titled ''javpd Khilji Vf i 2,overnment of IGiyber Pakhtunkhwa 

through Chief Secretary and others”: il3) Service Appeal 'No. 1448/2022

j
i

titled “Andaleep Naz Vs .Government of Khyber Pakhtunkhwa through 

Chief Secretary and others” (14) Service Appeal No. 1449/2022 titled 

“Rehman Uddiii Vs .Government'otj Khyber Pakhtunkhwa through Chief 

Secretary and others” (15) Service'Appeal No. 1450/2022 titled “Imad 

' ' Uddin Vs .Government of Khyber fakJitunkhwa through Chief Secretary 

and others” as in al! these appeals common questions of law and facts are
i

involved.

. 3. Brief facts of the case, as given iri the memoranda of appeal are that the

advertisement issuer! by Public
^ I

'the Iciiteri'a of competitive

appeilant applied to the post of in light of 

Commission. Appellants ,meetService
i

examination, interview and psychological evaluation like PMS & PAS

officer and thereafter also complete training like them spread upon period ol

• allowed executive allowance by theeight months. That appellants were

like other PMS Officers! but same

which was not in accordance with’ law and rules on the subject, it is

stopped by respondentswasgovernment

i

in accordance with law;contention of the appellant that they were not treated

Public Service Commission qualified officers
I
i

iPublic Service Commission after going

; who were
appellant are also 

appointed upon recommendation o:
;
i'c Service Commissionthrough the standard set by the Pub

iV\¥
L' f ■

I
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officers to whom executive allowance was given by the government. They 

contended that appellants had never applied for the executive allowance but

when the same was given/allowed to them so that created rights in favour of

the appellants and now asking for recovery from the appellants by the
j

Finance Department was unjustified. They also contended tliat appellant were
I

revenue generating agency and contributed to the Government exchequer,
jj..

therefore, they ere entitled- for the r.ame which were,unlawfully stopped/from 

him. Appellants applied to the autliority who turned down their request, 

hence, the instant serv'ice appeal.

Respondents were put on notice who submitted written repJies/comments 

the appeal.-We have heard the learned counsel for the appellant as well as
15

the learned District Attorney and; perused the case file with connected

4

on

documents in detail.

Learned counsel for tlie appellant argued that appellant had not been treated 

. in accordance with law and rules. Article 4. 9, 18 and 25 ot the Constitution of 

Islamic Republic of Pakistan, 1973 Uvere being violated by the respondent 

department in taking away the due; right of executive allowance from the 

appellants, while extended to odiers. He further argued that the vested rights of

5

I
i'

I

■ ihe appellants were created, as it ^llowcd to thei appellant by'respondents at

which could nbl be done away with, due to the whims and wishes oftheir own,
• I

non-continuationanyone as per principle of locus poenitentiae, the recovery and

both illegal ahd unlawful and could not be allowed to 

contended thi'd Finance Department Notification dated

of the allowance w'ere

proceed. He further 

07.07.2021 was in clear and unequivocal terms, entitlement to all PCS/PMS
!

officers working in the Government of Khyber Pakhtunkhwa without any 

dirterentiation whether they were from PCS Executive, PCS Police, PCS

y

f -Xl'Vi; 'K
.s; u I- \ lii.
j i'-- hiVB
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f i



Q
;

Secretariat or PCS Excise. He further argued that appelJants were Public 

Service Commission qualified officer who had passed the exam with same 

syllabus and gone tlirough eight weeks training like PCS executive therefore,
i i '

they were rightly given earlier this allowance and requested for its continuation, 

Conversely, learned Deputy District Attorney for the respondents 

contended that Establishment and Excise Department are two different

6.

departments having different cadre and set of rules, standard of induction,

method of recruitment and promotion. He further contended that Excise

. . department is governed by its own se;pf rules 2018 and PMS runs under 2007 

rules and its parent deprrt'.p.Rnl Establjshi'nent& Administration Department
i I

having ditfer^nt nomenclature, schedule, promotion, training and induction

method. If directorate of Excise, Taxation has not its own syllabus of training

syllabus & Training Module. He- Module, then they should frame its jown

further submitted appellants are not covered under the provision of Finance 

notification dated 15.08,2022 Excise Directorate are not covered

neither PAS, 

but are inducted

Department

under Uic provision of the Department’s notification as they arc 

PCS, PMS Officers nor posted against the scheduled posts

through Khyber Pakhtunkhwa Public Service Commission as ETOs,

the employees of Excise,

duly appointed as

Perusal of record reveals that appellants 

Taxation and Narcotics Control Department, w'ho

are7.
were

their posts were advertised by the Public Service Commission in the liglit of

the competitive examinations,which 4ey applied 'forNH-, and appeared id
i • i ' i

interview and after psycfioldgical evdluatioii they were appointed; who

Dirfector. The service structure of various departments

were

later on promoted as 

of the Khyber Pakhtunkhwa, including the appellant and PMS Officers is

ir Pakhtunkhwa Civil Servant Act, 1973governed and regulated by the Khyber 

and appellant also went through the same process of recruitment



/.
61 7.0V

PMS officers kj acsordancc withlPMS Rules 2007 x advcrtistiivient,
: . 'Ll

syllabus, examination, interview, psychological evali.aiion and even training
» '

are the same, Rulc-2(h) of the Rules of Business 1985 defines Department as 

a self-contained Administrative Unit in the Secretariat responsible for the

conduct of business of the Governmenfin a distinct and specified sphere and 

I is declared as such by the Government. Similarly, the Attached Department 

has also been defined under Rule-2(b) ofthe Rules of Business as:
J ;

A Department mentioned in the] Column-5 of the Schedule-I. The
Schedule-1 tabulates the Administrathe Departments. Attached Departments

’

■ and Heads ofthe Attached Departmens.

Rule-3C3) read with Schedule-l| ofthe Rules of Business, provides for the

distribution of business , of the Provincial Government amongst the

Provincial Government ihrot-gh Finance Department sanctioned

ExflCi'live/Performaim.e/’reclinical/Professionai 
:■ " 

cadres. Similarly Finance Department, through

notification dated 02.02.2018, allowed jexecuiive allowance at the rate of 1.5 of

initial basic pay per month to the PAS/PCS/PMS officers in BPS-17 to BPS-21
I:

of he Establishment and Admmistralion 

notification dated 02.08.2018 scheduled post allowance

Departments
fj

allowances i.e. various

Allowance for various

working on scheduled post 

Department vide other

allowed to Police Officers of the Police Department to Officer of BPS-17was

of 1.5 initial basic pay per month. Finance departmentto BPS-21 at the rate 

through yet another notification dated il9.10.2018, allowed technical allowance

5

to the Engineers serving in only four department in BPS-17 to BPS-21 @1.5 of 

Similarly vide notification dated 11.11,2019 the planning

allowed planning pei'formance

initial basic pay.
i

cadre officer^'BPS-17 to BPS-20 i:were 

allowance at a same rate and dodtbfe are also alloWed of Health pfofessj^n^

allowance at the rale of 150% to PAS, PCS, PMS officers. The appellant

Si



being Public Service Commissi- ion qualified officers were started payments of 

(jhQ allowance without any request by (he appellant for it. This allowance
I [

given to the appellants til) April, 2022 and thereafter
was

it was stopped in May, 

to respondent on
01.06.2022. Although Administrative j Department in their comments

2022 upon wiiich appellants filed depaftmentai representation

upon

representation ot appellant to the Fiiiance Department fully endorsed the 

appellant‘s plea and recommended for continuation of allowance but the

Finance Department, vide order dated :15.08.2022 regretted representation of 

the appellant and also ordered for recovery of the amount paid to appellants. It

is alleged by the appellants that regretal of appellant’s representation by the
; ;

Finance Department caused disparity! and it was discrimination with the

appellants, Recovery of tlie paid amount from the appellants was against the
■ ■ ‘ i

' i; ; _
■ . law as appellants never applied for that and it was stated to them by the

department itself, which was termed by|lhe Finance Department as irregularity.

in accordance with law.
i

Appellant alleged that they were not treated
,

Main contention of the^'apnellanls is 'ihatjthey are entitled lor executive 

allowance al the rate of of initial basic pay because they entered into

8

service after going through the same procedure, method of recruitment, 

tlirough which PMS, PCS and PAS officers are recruited i.e advertisement by 

the Public Service Commission of the jjost, competitive written examination in 

eight similar subjects, rather in lame sulbects/syllabus, psychological 

evaluation and interviews followed by: same training modules of eight months.

Appellants exam were 

is that they were

cadre/depanment/employees

' appellants are deprived from it 

. . : 9. Scheduled post by the governm^ut

conducted untjer PMS Rules 2007. The other contention

discriminated and Ivere not equally treated as almost all the

allowed allowance but theand officer were
: ^

it, which:created disparity and injustice.

one which is specifically mentioned
* * ?

IS

f
. tI!

i

i r i-.’T-nTh-I

i'*•<



m scheduled appended with provision PMS Rules 2007. The post of the 

'appellants are not mentioned in it and appellants are working under Excise
f

Department which Is a different depar ment than Establishment Department.

It is evident on record that empibyees of almost all the departments
i

.allowed allowances at the rate of 1.5% of their basic pay and appellants 

.deprived from it, despite the fact that they are revenue generating agency and 

•contributed to government exchange with their cirijits. Therefore, they wili ,•
I '

I

' have to be treated at par with tiic empibyees of other departments, i ience, they 

may also be given the same li-eatmenliand allowed any allowance, which the
I

' I

Finance Department deems appropriatiUo name it.

11. As a sequel to above discussion,j we are unison to dispose of this appeal
i

as well as connected service appeals on the above terms. Cost shall follow the 

events. Consign.

Pronounced in open court in Peshawar and given under our bands and 

a! of the Tribunal on thisif day o^ovember, 2023.
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