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'BEFORE THE HON'ELE KHYBER PAKHTUNKHWA SERVICE

TRIBUN AL PESHAWAR

| ﬂ’I}SCApphr‘atmr\ No. (’13} /’7024

In

| Selwce Apm,al NP 143’ ’2(}42

Sufyan Haqani (Dlrector Peshawar Reglon)

) Govt. of KP through Chief@ Secretary & Qther

Excise, Taxation &
Narcotic Control Department Khyber Pakhtunkhwa Peshawar.

........... (Petitioners)
VERSUS

...... (Respondent)

 Dated: 23.05.2024

_ INDEX
© - I'S.No Descnptlon of Documents Annex | Pages
: 1 | Apphcatlon | : : ’ -7
2. | Affidavit - 2
3. .-_f". py se 'wv*e \};p.éél_'i\l_&ul 435 /202" o A L‘_'b‘ K{ -
4. | Copy ofdudgnwnt date]j 157112053 B 195-20
5. :Wakalatnama | 12

i

. | |
Through Counsel

Rahmat"Khan Kundi
Advocate High Court, Peshawar
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

MiGC Application No.!’ig'; /2024

In
Service Appeal No. 1435/2022

Sufyan Haqani (Director Peshawar Region} Excise;] Taxation &
Narcotic Control Department Khyber Pakhtunkhwa, Peshawar.
T deeeeaesee (Petltloner)

VERSUS

. The Government of Khyber Pakhtunkhwa through Chief

Secretary, Govt. of KP, Civil Secretariat, Peshawar.

. The Finance Department, Govt. of KP through Secretary'

Finance, Govt. of KP, Civil Secretariat, Peshawar.

. The Excise, Taxation and Narcotics Control Department, Govt

of KP through Secretary Excise, Taxation and Narcotics
Control Department, Civil Secretariat, Peshawar.

. Director General, Excise, taxation and Narcotics Control

department. L desseseesns {Respondent)

APPLICATION FOR CORRECTION OF CLERICAL
MISTAKES IN CONSOLIDATED JUDGMENT DATED
15.11.2023 OF SERVICE APPEAL NO. 1435/2022
WHEREIN 150% ALLOWANCE IN FAVOUR OF THE
PETITIONER WAS ALLOWED, BUT INSTEAD OF
150% ALLOWANCE INADVERTENTLY/ MISTAKENLY
1.5% ALLOWANCE AND INSTEAD OF GOVERNMENT
 EXCHEQUER MISTAKENLY GOVERNMENT
EXCHANGE WERE WRITTEN/MENTIONED IN THE -
JUDGMENT DUE TO CLERICAL MISRTAKES. r

Respecifully Sheweth:

1.

That the above mentioned service appeal has
already been decided by this Hon’ble court vide
- judgment dated 15.11.2023, but there are some

clerical mistakes which is liable to be rectified.




That there are’ cIerlcal m1stakes in consohdated

A “judgment dated 15 11 2023 of service appeal rio.

1435/ 2022 whereity 150% allowance in favour of the
petitioner .was_ ‘achwed, but instead of 150%
allowance i-nadvertelntly / mistakenly 1.5% allowance
and instead of go{v‘ernment exchequer rnistakenly

government exchange was written /mentioned in the
Jjudgment due to clfoical xnistakes which need to be
rectlﬁed (Copy of l|5erv1ce Appeal No. 1435/2022

and Judgment dated 15.11. 2023 is attached as

' 'Annexure A& B)

- That there is no legal bar on acceptance of this

application.

It is, therefore most humbly prayed that on

! acceptance of thlS applzcatmn the above

o mentloned clencal mlstakes in the consohdated

Judgment dated 15 11. 2023 of service appeal No.

| 14'15 may 1ndR:,,r T Lorrecte 1/ rectlhed in the

[

 fair admlmstration_ of justice. W/
. )

Pefitioner
’;_l‘hroug.h

Ralmat Khan Kund1
Advocate High Court
Peshawar
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BEFORE THE HON’BLE KHYBER PAKHTUNKP’WA SERVICE

TRIBUNAL PESHAWAR

Apphcatmn No / 2024

In

Service Appeal No. 1.435/;2__022 N

Sufyan Hagani (Dire_ctm:"_.fPeshawar Region) Excise, Taxation &
Narc_otic Control Departnient Khyber Pakhtunkhwa, Peshawar.,

........... (Petitioners)
'VERSUS

Govt. of KP through Chief Secretary & Other...... (Respondent)

s
AFFIDAVIT
N

.!;

' I, Sufyan Haqam (Dlrector Peshawar Region) Exmse Taxation

~ this Hon'’ble Court.

& Narcotic Control Department Khyber Pakhtunkhwa,

Peshawar, do hereby solemnly affirm and declare, that the

_contents of the Apphcatlon are true and correct to the best of

my knowledge and behef. and nothing has been concealed from

vy

' Deponent |
CNIC No.}A%0| - bl}Bé)ﬁtL\
Cell No. OJ(l-H5 vy

p—"" :
| Rahma’f/’l;an Kundx :
| Advocate ngh Court (S) :



IN THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESF.AWAR.
|‘ .

o o~
Service Appeal No. ,/e/f_(\ /2022

Sufian Flaggant (Director Peshawar Region) Fxcise, Taxagon & Narcotics
Contral Deparument.

Versus

1 The Government of Khyber Pakhtunkhwa,

.. . . ~ o . .
. petition i the Khyber Pakhtunkhwa Ixcise, Taxaton and Narcotics Conuol

‘Through Chiel Secrerary Gove inment of Khyber Pakh runkhwa,
Civil Seererariat Peshawat,

2. The Finance Department, Government of Khyber Pakhtunkhwa.
: Through Sceretry Vinance, Gavernment of IKhyber Pakhounkhwa
Civil Secretasiat, Peshawat. '

3. The Excise, Taxation & I\ilﬁrcmics Control Department, Government of
Khybet Pakhtunkhwa. = |

Theough  Sécretary Iixcise, 'laxagon & Narcotcs Control Depattment,

Govertunent of Khyber Pakhounkhwa,
Civil Sceretaviar, Peshawar,

4, Director General Excise, Taxation & Narcotict Control Department,

........ Respondents

APPEAL UNDER SECTION .4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST
'4E_ ORDERS NO.SOSR-IV/FD/1-13/2021/E&TD DATED

15.082022, WHEREBY ILIEGALLY AND UNLAWFULLY, THE

APPELLANT HAS BEEN. DEPRIVED OF THE EXECUTIVE
Al LOWANCE (@150% AND DIRECTIONS OF RECOVERY ARE
ALSO GIVEN ILLEGALLY AND ~WITHOUT TAWEUL
AUTHORITY BY THE RESPONDENTS, |

EF1esTeD

"
ZoTvitiunal
eshaasvaer

The Appellant is working against the designadons mentioned in the heading of the

Depariment. The Appellant is Civil Servanrs, and is before this Honorable Tribunal
for the redress of his grievance i respeet of the illegal actions of the respondents in
ve dght of [xecurive Allowance @150% from the appellant in
of the law vide NOS -GS /ED /1A 50207 JE&TT dated 15.08.2022, He
thus approach this honorable I:Eil.}:ul‘n}ll L the tedress of his grievinee i respect of the
afore-mentoned legal acts, widl

taking away the d

1}.cg;tlliun

ithe Vacts ang Chiounds enumersred heteinafter. -
i, .




‘I'har the Appellan is u ])(m.thLlL - abidling ressdent of Khyber Pakhrankhwa,

and being cirizen of Pakisran, entitfed o all the consfitutional guarantees
including bur not limited 1w the luml(u"nunml rights of life, freedom of wade, due

process as well as rhe right of non- disciiminaton. He is an officer of the IKKhyber

Pakhcankhwa Lixcise, Vaxation ang Narcoges Ceawol Department and were
duly .mpumltd pugstint j.u.'.w_--"[ia'mm:m, compelitive  examinatons,
psychological ev valuation, and 1 unm WS, ,

(Zt'apics of the! .1ppumuncnt or Llu. 18 —'\nn(.xn .

l hat the Respondenrs u.x.,ul e t'hl. services of all the Ciwl Servants including the
Appellants wicder the prov taumvut l'.ht. Consticuuon of the 1stumic Republic of

© Pakistan, 1973 whereunder the I\h\bu Pakhrunkhwa Civil Servants Act 1973 bs
“enacied. The said Act regulates @ the appuiniment of persons and theit terms and
" conditions ol secvice in relation tU the service of Khyber Pakhtunkhwa. That the

service stpuctures of various dtp'lrl’.fﬂtt‘lts of the Government of Khyber
Palhtunkhiva are dealt with ‘under  Khyber - Pakhmunkhwa Civil Servants

: f.‘\ppomrmcnt, Promotion & 11'111-fcr) Rules, 1989

“I'bat s '['N.,l’ the l\hvbt,r l’lkhrunkhwfl PCS Rulu 1997 Extra Assistant
Commissioners (1BACS), B ulw and Taxatdon Officers (ETO), Section Officers
(5O) and Depurty Hupmntvndmt of Police (DSP) were the groups selected
through combined Comperitive examinaton.  Subsequently the DSPs were
encadered in Patice Service of Pukistan (PSP), the SOs and EACs were encadered

C i Provincial Manageniend Service (PMB) leaving, aside the FBTO’s, who are

rronically sl appuinied el the PAIS Syllabus appended (o the PMS Rules

2007 in its Schedule. Thar s .1'.m IMperative 1o nore. that the inidal recruitment

i Fxcise, Vaxagon.& Nawe um Control Department as Assistant Excise &

Taxation Oifcer w BPSLT s ! rhruuz_,lr comnputiave examinaton under the

MY Rules, 2007, The .ndF\c n-u.munt syllabus, examinstion, INEIVIEWS,
¢

psychological evaluation and ¢ven rrainings aw the same,
. i - .
. | . .

‘Phar the Constrution has :‘_nnfun_d upon “the Provincial Government the
powers 10 make Rules umlu \mdr_ 139(3) for the allocation and transacton of

< husiness of the vauunl Lm\cmlmnt While exercising that power the

Government: of l\h)bu i’.Il'.shtu.ml\hwq has framed the Khyber Pakhtunkhwa
Government Rules of Huwnc-\\-l‘JHS ("Rules of Business").

“Rule-"(‘n) of the Rulm of Buqmua d(_t'mex Department as a self-contained
Administrative Uninin the ‘st.uu.tmt responsible for the conduct of business of

the ("uvcrnmcnt in 2 (.h.\l'.'ll'il..l .Lnd spucnﬁcd sphere: .md declare as such by the

Crovermnenr,” i -‘
]

Similarly, the At ached L)t.p.irum.ut has also hcen defined under Rule-2(b) of the

o f

Rules of Business as: . 1

A l‘)cp.unncnt mcnnunul i the ( ,ulumn 3 nf the Schedule-1. The ScheduleI '

__rabulates the Administe: nwu. Departments, A tiichid Departments and Heads of
. 4
" the Artached Depariments.
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Rule-3(3) read with Sehedule-Tl bf the Rules ot Business, provides tor the
distribution ol business of the Provincial Government amongst  the

I”Jcpnrthwm&

hat the appellant is Olbeer ol the Khyber Pakhtunkhwa Excise, Taxation and

Nureoties Control Depagumng, Government of Khyber Pakhtunkhwa serving
n BPS-18 and above, They arc P:rtwincinl Civil Servants within the meaning of
Secton-2(1)(b) of the Act of 1973, The Khyber Pakhrunkhwa Excise, Taxanon
and Narcotics Contol Department under the Rules of Business 13 implementing
ol of the Adminiseeanve Depattment i as much as all the Policies, Rules and
Regulations of the :\dminisi.rnt_i\g:: Department are being implemented through
the K¥ vber Pakhounichwa fixeise, Taxaton and Narcotics Control Department

and irs Officers i, Appeilants.

I'has for a varicty o feasoas including high race of infladon, depreciagon, COSt
increase, high taxation rate, the Provincial Goyernrﬁent ‘through Finance
Department sancrioned various allowances Le.
F?.xt:cur.ivu/PcrFurm:mcc/"l'ccl'\ﬁicnl/]’rof.essicmai Allowances on vatous scales
per month t the Civl S::rv:mfr.:'% belonging to various cadres. Consequently, vide
Noafcation dared 02.02.2018, the PAS/PCS/PMS Officers in BPS-17 to BPS-

. 21 working on scheduled pbsts of the Establishment and Administagon

Department were allowed Esccutive Allowance to the rune of 1.5 of the inital
Basic Pay per month. ‘'his was followed by another Notification dated
02:08.2018 whereby anurher i:.ll.h)\\r",u‘u:c: called the Scheduled Post Allowance was
Adlowed 1o Police Officers o Palice Department (an Artached Department of
Home & Tribal Affairs Depactment) serving in BPS-17 10 BPS-21 @1.5 of the
inidat basic pay pec month h_ylthc Finance Department, Government of Khyber
Pakhrunkhwa,  Again vide  Nouheadon - dated 19.10.2018, the Finance

Depurtment, Govermment of Khyber Pakhrunkhwa sanctioned Technical

 Allowance to Fingineers (Sttached Deparrment Officers) serving in only four

Deparimuents in BPS-17-10 BPS-20 @1.5 of the inital basis pay. Similarly, by
meas of another Nodﬁc:\tﬁcln} dared 11.11.2019, the Planning Cndi:é Officers
serving in BPS-17 to BPS 20 working against the sancuon strength of the P&D
Deparunen wee sanctioaed Planning Performance Allowsnce 10 the tne of

LS of the Basic Pay. Likewise, che Dactors {3 uacke d Depar:ment Officers) were

also allowed similas Allowanées on various scales called the Health Professional

. Allowsice as is evident Frurn; the Nodficadon dated 97.01.2G76

Copy of the Notficatons are Annex-B

ape , o N ; '
Pharon 07-07-2021 Fxecutive Alowance @150% was granted by the Provincial
‘Giovernment to PAS, PCY, ' PMS officers. The appellant being PCS qualified
officers was started with the p:ly;nents of the Allowance, without the appellant
ever applying for the ;tilo\wui;ce. ‘This continued without any gap, however cut of -
the Dlue the allowance W‘;l:i]g:"l[()]?pt'd in May. 2022, whereafier on 01-06-2022, the
appellant made a due rc'pru'sicnmtion. | ' a

ESTED

(opy.of the Notfication dated 07-07-2022 is Annex-
¢




“Copy of the representagon i Annex-1D. .
L LR . '

4 ‘Thar comments of the .-\dminismftive;Dcparununt were asked by the Finance
{Deparmment on the reprcsénmriuni—nf the appellants, which were duly furnished
vide No. SO(Adma)/ 118/ 1-82/ 2020 dared 17-06-2022 and it in unequivocal
rerms Agreed with the .plt:n of theiappellants, The comiments also mention that
the department 1s a Tevenue generagon Source and therefore entitded fo the
alowance on it seor also.

Cuopy of the comments is Annex-Eo .

Copy of the 5 years recovery chartis Annex-E/1.

Yy, That the Finance Dup;-.tl:mefnt vide 15-08-2022 (NO.SOSR—IV/FD/‘I-
_ 13/2021/1&11) rt:grurunl qu said rcptcscntati()n despite the favorable
comments of the Excise Depatunent-The said regret Was received in the Excise
- Department on 17-08-2022 :uld?d&livcred to the appellants on 19-08-2022. With
the regret o heavy financial disparity has beed caused due to the allowances
mentoned ;l_'IJtJ\‘t:‘Ir\’.S(), e gt et roncedes thar the allowance was granted
due to Mirrigularity”, whish i PrepOSTIOUS, e anpellant never applied for i,
cather . wete given the :\'Ilowan& based on the fact that they have “Yiterally” the
qame ser standarcs of inducr'uif-h rules/ adverdszment/ Lnterviews/ training to the
PMS Counterparts. Also, they, are a fevenue generaton soutee, which engdes
them (o the [ xecutive Alowance and by no means disentitles them to the same,
and b1 no space Mmade thew liable” for cecovery.”

Copy of the tegretis Annex-F.
! . ' '

L0 Phat  summarized picrure of Allowances offered o various civil servants undes

the Act of 1973 is tabulared Lelow to highlight the posigon’ before the Hon'ble
Tribunal:- '- :

S, | Appuinmment Terms & Conditions as per the | Allowances Strength
No | Civil Servants e, 1973
‘ |

1 Pakistan Adimmnistranve ‘.-ierVi.CtS:(Pr\S), Performanc | 1500
Provincial  Management  Services (PMS) | e/ ' :

| rormedy PCS-EG/PCS-5G) - Executve
. ¢ ' ' Allowance
: , . equal 1o
\ ‘ R 150%
3™ TProvincial Panning Servicz PPS B Placing | 300+
o (t'm'nx-.«:r'Nf'm-flp.t.lr{- Service) Pegfommanc E
A _ ' Aliowance
' mSTED - ' equal to 1.5
- B Basic
/SN R E s
rtlh :_:!‘ hves J
LXIALTTYN “_4!@ :



i
|
i
|
!
i
H
)

H

: ,-;\;% 13 | Eagineers of C&W, Pi“[_l}".. LG&RDD and | Technical | 600+

' Periganion Deparimentst Alowunee

) ' L equal to 1.5
Basic
Pay/Month
2 | Palice Officers BPS-17 to BPS-21 of the Police | Scheduled | 650+

| Department o i ' - | Post
- - | Allowance

equal o 1.5
"of the inigal
Basic .
| Pay/Month

5 | ETOs | : ' Allowance [18
’ - : ’ @150°/u
: discontnue

d

. ‘Thus the Appellants have Leen:highly discriminated 16 the matters of financial
benefits.

L1 Thatinis bearing in .mi{l.tl the afdre-mentioned that the Appellant being aggrieved
of diseriminatory treatmess meted our te Appelants and having no other

- . ) 1 . 4. .
. adequate and efficacious remedy after the regret, fle this appeal incer-alia on the
~following grounds: :

. F

Grounds:

a. Becausc Fundamental Rights of the Appellanc specifically those mentioned in
Artcle 4, 9,18 & 25 of the ('.uln_stiru tion of the Tslamic Republic of Pakistan 1973
are being violared by the Rl.':-‘-i?él‘ldttﬂ[:-‘-_il’_\ taking away the due right of allowance
fom the Appellants, while iris extended to others, The Honorable Supreme
Court of Pakisran in 1991 SCMR 1041 (LA. Shirwani Case) clearly bestowed the
enforcement of the fundamental rights o the Tribunal.

1. Because Aracle 38(c) of the (,?unstitution of Islamic Republic of Pakistan, 1973

s specifically being made edundant through the acts of the respondents who
have made the aleeady pending dispaxity of the Appellants and' cheir cadre even
Fugther sink o the buttom qif_il.l*nc deepest ocgans, with no hopes of any redress.
‘o temove disparity and engiite wellbeing of the people is the responsibility of
the state, which in turn would eliminate the imequaliry in income and earning of

- ndividual including pcrsnn:‘; of various classes similacly placed as laid down in

2001 SCMR 1161, 2003 CHG 18, and 2019 PLC (CS) 238 (setevant para 12 &

13). S : ‘

Ces Beeruse vested i ol die appellane are created, which crannot be done away
with, du ol the whines s withea ol wayone. Per the prinziples of Locus -
Poententing the recovery and non-con tnuaaon:of the allowance are both illegal

. S B S I ) .
and unlawlul and catnorbe allowed w proceed. These prinz.iies are enunciated

in 2004 SUMR 18064 (11‘1:3\-'1:1;5( Paga 7), 2020 PLC (CS) 1378 {zelevant para 10),

|
L
: -
L




c,

2020 SCNRTEY (1.'(:[(’\':111[. Pava J‘}‘.f‘-i"‘“l 2018 SCMR 691, The case of the nppe}la\m"‘/

on the touchsione of the abovesreferced precedents is. one of straight out
violaton of the dictum of the Apex Court

Because Respondents have ot f.i-.“t;;:f;r_"c.l' Appellant in accordance with law, rules
and policy 0w subject and acied 1 vislaton of Artcle 4 of the Zonstitudon of
tstamic Republic of Pakistan, 1973;and unlawfully ignoted to remove disparity in
carnings of the Appelianes as compared to the other counterparts, which is
nnjust, unfair and hence not :«'-'Llritf':l.%l‘I:lb‘L‘ n the uyclof_lnw, '

P
s

Because the Nodfication issued by the Finance Deparument Notificadon vide
No. FDEOSR-11)2-5/20121-22(Fxecutive. Allow) dated 07-07-2021, in clear
and unequivoca)  teoms, enttles all PCS/PMS officers  working in the
Government of Khyber Pakheunkhsva, without any differentiaton whether they
are from PCS executive, POK Police, PCS, PCS secreratiat or PCS Excise.

Because the legal prisicipal “Audi alteram partem” meaning 'hear the other
side!, or 'no man should be condemned wiheard' or hoth the sides must be heard

Deford passing any ovder, the maxim itself says no person shall be condemned

_unkheard. Hence, no case or judgment can be decided without listening to the

point ol anuther party. This ponciple same was gstablished by the august

“Supreme Court in Civil Petition No. 279-P/2015. The relevant portion of the

ludgment is pruducurl as unler, for ready referencey

Ay proveeding, arising oul of the equiry cannot be decided
without providing oppoctuniy of beacing. “T'he learned High Court
oweht 10 have followed the principte of audi alteram partem and
due process, \\-'hiul:h are basis ol admindstaton of justice, especlally
when 21y order . 1, passed, might affect the rights of the enuty not
party fo 1he proczedings. |

| Tor what has b discussed above, we convert this petition into

|

appeal, allow it, set aside the impugned judgment and remand the
case back to thé feamed High Court for a decision afresh after
affording opportonity of hearing to all concerned stricdy in
accordance with law.” '

g. Because the Honotable Sup reme Coutt of Pakistan has held in 2018 SCMR 691

. 1 . .
that right once vested canndt be taken back in respect of allowances in the
following terms: ' ‘

“As a secondary and also renuous argument, leamned Depury
Ariorney Genertl contended thar the Flealth Allowance is gtaﬁtcd
under exceutive fiat withour any starutory backing therefore the

sume can be withdrawn by the Federal Government at any time.

Tha is clearly a flaved contention, It is admicted that grant of the

Health Aowance and the rerms” of cligbility o receive the same
were determinetl! by the comperent authority, Ministry of Finance

i accordance \‘illtll Rules of Business of the Federal Government.
[ '

e original we r|n;1s of the said lawful grantstill hold the field. These
. i . : L Y

_wcrf__:'acr.ul upon and payment of ‘the Health Allowance o the
cespondents”has conférred a vested right upon them. In such

i
i



|
circumsuinces, the jexecurive is barced by the rule of locus
pacnitenac Frons '.Ili‘li]:ltt‘;!_':«l'll_\’ rexcinding and retrieving the benefit
availed by its rucipiu{ns. Reference is made to Pakistan, through the
Secreaey, Minsury of Finance v. Muhammad Himayatullah Farukhi
(P11 1969 5 407) and I'ne Lngineer-in-Chief Branch v.
Jalududdin (P11 1992 SC 207). Theretore, without a change of the
ermy of cligibility for the 1lealth Alowance cven the prospecuve
exclusion of the sespondents from receipt of the benefit shall
constitute arbiceary and unlawful action.”
h. Because rhe appellant also pl;vi.:e reliance upon the dicrum laid in respect of
accrual of # righr, which cannot be unilaterally taken back. The same is reported
as PLD 2021 SC 320, and velevant portion reads as:

“Orherwise the case of the respondent is also covered by section
24-\ of General Clanses Acg, 1897, which clearly reflect that
once a right is accrued, the same cannot be withdrawn unless and
undil it is establishied that the scheme was obtained by practicing
(raud or misrepresentition. Section 24-3 of the General Clauses
Aer, 1897, i reproduced as under:-

"24. 7. Lixercise of power under enacrments.- _

(1) Where, by or under any enactment, a power to make
any order ot pive any direenion s conferred on any authority,
ollice or persun such power shadl be exercised reasonably, fairly,
justly and for the advancement of the purposes of the enactment.

(2) '"'he authoriry, office or petson making any order o

. 1ssuing any dircetion under the powers conferred by or under any
enacrment shall,so for as necessary or appropriate give reasons
for making the :nrdv:r or, as the case made be for issuing the
direcrion and shall peovide a copy of the order or as the case may
be, the directioniro the person affected prejudicially.”

"Ihe contention of the learned counsel for the respondent
that the doctrine of promissory estoppel is squarely applicable
has force. Tt is well serded rhat where the Government control
funciionatics make promise which ensues a right to anyone who
Lelieves thes and aers wader them, then those functionaries are
preciudud e acang derdees! W the rights of such
persou/eitizen, Chiherwise the case of the respondent is also hir
by docirine of "legiomare expuctaton”. Justze (Retired) Fazl
Karim, in his hook, "judicial Review of Public Actons" at page
1365 haus uqti:l\?cdllhc aforesaid doctrine to the "fairness” and
equity which istlegitimate atcribute of a public functionary. The

. relevant passagl reads like this:-
11

"The -jul:;fil’l_f_':ltiun for treating "leginimace expectation” and
‘promissory estuppel’ together as grounds for judicial review is,
one, thar they hotli fall under the general head 'fairness’; and 100,
i 'lcp;iril_u:n_u}chlw};mriun' is akin to an estoppel.”

‘This very dncl‘j_‘_ing has a history of appreciadon by this Court in
vartous judgments including (1986 SCMR 11917) "Al-Samrez
Fnteepase v The Pederanon of Pakistan” wherein itis held as
under-- '

i
1
1
i
1
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_ “Ieods oy oset tlLd rule thm an exccutive nuthonty

‘cannol. in L\crt.me of the rule-making power.or the power

o amend, \um or rescind an earlier order, take away the
_ m_,hra v uwu:d m the cirizen by law."

N
Because the chim of the ! lppl.”-lfl[ -\lsn holds force and draws wisdom from the
adggment ol the Honorable Lahore High Court in 2020 P L C (C.S8.) 1378,

which relevant portlnn [t.ld‘-; As:

“Once a tight 'n'ld been created by thendmg beneﬁt after
complying with }.nd,d formalities then same could not be
Jestroved or \\'it'nle|"11wn--(junst_lr.ulu'mul perition was allowed.”

Because the case of the appullﬁutx is further sirengthened by the dictum of
honoeable Fabore High Court repurted as 2010 P L C (C.8.) 652, which held

QPN

1

“Withdeawal of special allowance allowed to the employees-—
Grievances urged by the petitioners were that one month running
pay allowed 1o them had been withdeawn by the authorites in view
of the risk allowance salary. package of the Punjab Police--
Petitioners b W Leen allowed special allowance of one month
adlditional basic Pd\ in additon o their pay---Samc was allowed as
incentive glven tojall the Police 'rosecutors wotking as DSP Legal
and Inspector lcml, and the same had duly been paid to the
.]u ritioners--=4 nh.tn(,mm_ur i the salaties of the Police Officials
through speeinl p'\ck.ly: was intoduced to rationalize disparity in
the saluries of various units, ranks of the Police and to bring same
at par with the ‘ull.ll‘\ of 1slamahad and Motorway Police ---From
the order whucby benefits were withdrawn it was quite obvious
that special H‘lUrll'IU\’L allowsnee offered to the petitioners of one
addirional bhasic f*rw' scale pee month had not been withdrawn and
the peddoners e ~Huld not be deprived of the said special allowance-
" -Peddoners, ils'f dreumstances were entided o . the same---
Aurhortiries wL]u. directed by High Court o allow the payment of
special allow: e 1o the petitioners; arrears should also be paid to
them; and it ,m\ recovery had been ‘made same be reimbursed.”

k., Mecause the Qbjective l{u-:nf!\:'un which in puwnm_t of \rricle 2-A is now a
substantive part of the um.nuuun provides for ulmhn social justice as
enunciared by Islun and pu: ariniees Fandamenral Rights and bafore law, social
economic and political’ ]u~.nu: ete. The very scheme of Constitution castes a

Boonaden rexponsibafiey om .l“ and sundry ahuut dm t,qu.thty and Lqml protecuon

Cof law. Viewed frony tus nwh. the refusal on rhe put of the Rebpondentb 0 -

uiuf'.hn' the positon of \ppullmrs wirh :1d1¢.1. stmilarly placed perqonq is an

-IHt'{ml 0 lhv Rmn'.uum} u.h_ncd alsove and lu.nce not wusmmablc

e

.
1
;

¢ _:._Hc.-.,ms:- du prmuplu of l}ginnmtt L.\pu_r,mw' whlch has fime and agam been "

*feiteraied 10 lu: one of thL urdlm'u prmmp'lu in chpt.ct of services Iaws by the
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3 Apex courn and recently in 2072 SIEMK 694, has bren untowardly shatered by
the actions of the respondems. Appellane has the legitimate expeatancy to be
granted o the Pixecurive allowanees and cannot be denied the same, metely at
the whims and wishes of the respondents, who are commitang illegalives one
afier another 1o the detriment of the highest revenue generaany department of

. o the province. ' '

[

N i Because the principles of Equalingand Non-Discriminaton ate atzacted which
have been duly explained i PLD 1957 SC 157, PLD 1990 §C 295, PLD 2003
SC 163, PLY 2005 SC 193, and other judgments also lay down the same

principles, which are autravted W vhe case of the appellants,

. Because as menriohed cardier, the comperitive exam for PMS/PCS and ETOs
was and sul! is one and the smne. Towas and is based on the saume syllabus, same
papers, same exan and even the same result, interviews, psychological
qssessnsent and traming, sull the officess w the Iixcise & ‘Uaxarion Deparoment
are being (reated differendly from other PMS Officers in teems of being granted
Alowances. The officers despite Leing tested and trained alongside their PMS
counterparts are not gven the smne allowances, is an abominadon per Artcle 25
of the Constiiution of 1the Lskunie Republic of Pakistan, The case is also made
out from dicrims kid 2019 PLE{UCS) 238,201 3 PLL (CS) 682,2014 PLC (CY)

1392, 2006 L {CS) 491, 215 PLE (S 682, and 2019 PLC {CS) 1231. Under
e dictem tud in 2609 S{'Z_f\ii{'.'l' wherein it has been laid down that "when a
‘Pribunat or Court decides a poinr ol law reladng to the teoms of service of a civil
sorvan which covered non aniy the case of the Civil servants who ldgated, but
Aso of orher civil servants, who might have not mken any legal proceedings, the
dictates of justice and rules of good governance demand that the benefits of the

decision be estended to the ohier civil servants, who might not be parges to the

:
.
. fivigarion instead of compelling them to approach the Tribunal or any other
' | forum.® the benetin must be extended o the appeliants. i
: 0. Beeause rhe cases of Appellnt and tha of PMY officers working in Atached
Departmenrs and/or Administratve Departments to whom the subject benefit
has been exeended are simi!;u:ly placed and posidoned scrving in identical

creumstances under the sane Government within the same  framework,
therefore, Appellants caunot be rreared with  different vardsdek and are thus
alsa enitled 1o the allowanee om the analogy of Officers referred w hereinabove.
‘e conduer of the Respondents as such mifgates AgaInst Arucle-25 of the
Constitunion of 1stamic Republic of Pakistan, 1973.

p. Because il the PMS Officers can he granted 150% of the basic pay as FExecuove
AMowance, when they are so wany in number, why the appellants who are a wotal
of 18 i number denicd the henetii of the same.

Buchuse the Mdminisiaive Depuriment deyes wot funcdoa in isolagon and is
whully dependenr apon s, Muached Departmenes and the officers of the

- Adminiziranve Dapacra nr:';:nrc posted in the Atached Depastments frequendy.
Moreover, during the posting of the officers of the Adminisuradve departments
in Anached Deparonents, 1:hcy receive 1.5 Basic Pay Allowance which is not

E
i

{
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- Jiserimination Cxisks Wy tenns of

LD Despitc being the highest revenue gen

b

X L : ,

¢ to the officers of the same Artached Departnents thus dispanty and
. e ‘

allowanges to the officers of the same caliber

despite having same rerms-and comditions as decided by the competent authonty.
son of the 1slamic Republic of Pakistan,

1973 if oy law, any custom oF usage having the force of law if repugnant to the
Fundamental Rights is void 10 r.hé gxtent of its inconsistency and State has been
n making law whichirakes away ot abtidges such rights. Arucle 25

gon of law which

| hefure lnj'\\:r and endded to equal protec
Islum under which all persons similarly placed in

alike and when certain rights were made

atlable 10 oNe O MOTC PELSONS gimilatly placed then al) such persons similarly

1w would stnd entided to such rights. Thus in this backdrop of
te matter Appellanes have been  highly discriminated ins much as the
Classification is nor based upiﬁ\ reasonable and inteligible differentia and
of the Respondents militate against the concept
f "cqun\jry and equaliy i sefvice 4 ‘enshrined in Articles-25&27 of the
fid ol 15;11;ist':i11, 1973.

Because under Avuche 8 of the an}‘-dtu

prohibired frot
dicrates that all are cgua
is also the basic concept of .
similar clrcumsrances must be treaved -
RS
plncpd with the

therefore, the acts and actions

L0
Constitunon ol Ishamic Repub

Because in he s seuened e Principles of Policy incomorated in Chapter-
¢ also been made the responsibility of each Organ

2 of the Constirunion which hav
same relate to the

and Authanty of che Stare. to act upon it in so fac as the

ity, dircets for the discouragement inter-alia of
tzens; the promotion with special cate
watd classes; for promotion

funcdons of the organs or au thor
the Provincial prejudices amongst the ¢l
of the cducational and economic interest of the back

{ for the eradicaton of social evils; the p'romotion of social

ol social jdstice and
smomic wellbeing of e people ingiading equalry it earnings of

andd ecrne
mdividuals in various clisses of the service of Pakisean.
f 'l":u.-iiucss-;-t:f.Khyljur Pakhtunkhwa Goverament have been

1. Because the Rules o
Respondents with a0 regard for the law.

washed down the drain by. the

!'
Because the Appeiiam c-.mmn: e made 1o suffer for no fault of their own, that
oo in an achiteacy and lllcgnl.‘ manner, wherein all the norms of natural justice
have been fouted, the law fgnored, rales violated with the sole intention of
Jdepoiving, e Appellants Trosn \heir lawful share o allowances.

v. Because there have heen nu complaints against the Appeltantin the performance
in case there ate any delinquents (which there are none in the
there is propee mechanism for proceeding
the Appellant or the employees of the
ade to suffer and deprived

of their duties,
Appethanss, all having sputless carcers)
against them. Yet for no lault of

depariment, the entire deparnmenial seatf is being m

of their vested inTerests.

ton in respect of pays and allowances.
erating and collecting department, pays
with other 'government departments.
competent to declare who is and who

w. Because . there ix evidenr discrimina

and allowances are not even compatible
A Because Finanee Deparrment is not
. R b .

is not PMS olficer. S

e
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x. Because Ulht.r grounds exist which shall be raised at the tme ot arguments with
the permisgion of chis I fonorable Court, )

Prayer: - | .i

fris ihc‘r'c!’m:c ‘most humbly prayed that on the acceptance of this Appeal, may it please

this Ionoeable Tribunal to: 1

2. Declare thar the actions of the tespondent (Tmance Department) dated
15- 08-2022 (NO.SOSR- 1V /1R1241-13/202) JE&TD) by viitue of which
the Tinance Deparement Tn.gruu.d the repeesentaton of Appellants
despite the favorable cumnients of the lixcise Department to be arbitrary,
tlegal,. unkawlul and wihout any jurisdicuon.

1. Declace {uerher thar Me discontinuadon of the Execuuve Allowance *
@N30% to be illegal, untawiul and without any authority vested in the
~ Pinganee Department, - -

c. Dechre rhat the recoveries alfecicd from ihe -.1pp::llant_:'a to be dlegal and
unlawlal and without any 1uu-dn.rmn ' :

4 Drireet thae the Lxecutive Alluwance @150% be conunued the
.lppt.ll.mr\ fortbwith with all acrears and retrain the department from
taking any further arbitcary decisions against the appellants.

e, Grant any otwer reliel thar this Honorable: Tebunal may deem fit and

. approptiage in the t.:rc.unht.mu:a of the case.

Taterim Relief:

his most humbly requested thar pending the instant 'q)p::'\l no recovedes be affected
lmm the appellants and furthermore, the lixecutive Allowance be directed to be
continued dll the fwal decision of the appeal,

Ap

Through

Advouae High Coun
abirulmrlutsdklaw' org
+92-332-929- 7427
I"he Law Firm wl Shah | Duccani | Khastak

[\ repssrered baw finy;

W \\ weadkbw ATy

N of ) TR ) 3021n49
231-A, Sucet N 1'5 New Shami Ruud, Peshawar.

\Bate of Prcsentahon of A;ﬂw N __/)P //7

" {Nuwnber of Werds —../O

ar e —rTD

Copying Fee - _y,_._.._-_........ O

Urgent e Bl fmnymrn - R

Total _....J:( o e
i

Name of Cop e T

S"-- L-—u-— e @b 4 e abatme
) Dale of Comn A{\'\i (] oy u{.‘;.a _.-_...,_:)g/f%y
1 .: . '
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-:.  - KHYBER PAKHTUNKHWA bFRVICb TRIBUNAL PESHAWAR _ fE;)/
" Service Appeal No. 1435/2022

" BEFORE: MRS, RASHIDA BANO - ... MEMBER())

| ~ MR. MUHAMMAD AKBAR KHAN ... MEMBER(E)

X _,
1 BN

bufyan Haqqdm (Director Pes}:lzitwér ‘Region), Excise, - Taxation &
NEH‘COIICS Control Department’ Khyber Pakhtunkhwa, Peshawar. . )
e 1 . _ e (Appellant)-'

i ﬂf{SUS | )

I

1 .'»’Govemment of Khybcr Pakhtunkhwa through Chtef Secretary, Civil
- Secretariat Peshawar.

2. Governinent of Khyber PakhtPnkh\va through = Secretary Finance
Department, Civil Secretariat Peshawar.

. "3 The Excise and Taxation & Narcotlics Contro} Department, (Jovermmnt of
_Khyber Pakhtunkhwa Peshawar. | |

4. Dlrcctor General Excise, quat'on & \Ia cotics Centrol Departinent.

(Respondents)
T_Mr Gohar Ah Duram T :
" +Advocate -} ...~ Forappellant
‘Mr.MuhammadJan N
" District Attorney - ¢ ... Forrespondents

Date of TS0 .o ieoesos s 15.06.2020

‘Date of Hearing. ......c.o.bovvvcinnn 15.11.2023
' 'Date'ofDecision.....;...f; ............. 15.11.2023
- JUDGMENT

'I
o

i _;.__.RA‘EHID AR ANO MEMBFR (N1 Thc 1nstant service appeal has been

- institute_d under section 4 of the Khyber Pakhtunkhwa Service Trlbundl Act
1974 with the praycl's c_bpi_ed_as_l:ieln»;»;‘ .
“Déclare that the action: l§ of the resmndents dated

15 08.2022 by vn-tue of whlch the Finance Departmcnt

ra.grctled the reprcsentatmn of appcllants desp:te the

-1=

favorable commeuts of the EXCISC Department to be ““"'T“'Q?;.D




o 2. '.__ ) '_-Through 1his smgle Judgment we e infend to dispose of instant service

arbitrary, illegal, uniswful and without any jurisdictioa‘a.’;'

-I_.'I\--—v—.- ; . ! Lol

I N

. “Declare further that the disejontinuation of the Executiv]e ’
.ollowal.l_ce 150% to be .ille'g'a_l',é'hh'l'awful and without anf
- :a'u.t'hority' vested in the Finan'c'.ieédepartmen't” - |
o _:__-“Decia'r’"e ‘that the reco\{et'_i'e's.?z_élffeeted from tll,e-ﬁ'o'ﬁe!faots
to be illegal and unlawful ohd .\évi,thout any ju:’-isdiction;
 uDirect that  the Exéc’nit?ve _Allowance - 150% be
:'co'jlitinued to-the appellanto f(i%ﬂl\‘\?iﬂl with all errears and

~retrain the de;lba_rtment from 'tfa'k'iqg any further arbitrary

Lo decisions against the appéllantsg" P

o 'appeal as-well as connected (1) Serwce Appeal No. 1436/2022 titled “Suﬁan

' 'daqqam Vs Govern'nent of Khyber Pakhtunkhwa through Chlef Secretary

. and others”(2) Service Appedl No 143"/2022 titled “Suf an Hdoqam Vs

' tJovernment of Khyber Pdkhtonl\hwd through Chief heoretary anc  others”

l .

_ (3) Serwce Appeal No 1438/2022 tl[h..d “Dr. Eid Badshad Vs (Jovemment

of ‘Khyber Pakhtunkhwa through Chle'f Secretary and others” (4) Service

. Appeal No. 1439/2022 titled “Faisal ?Khurshid Burki Vs .Government of

o 'Khyber '-Pakhtunkhwa through.Chie'fE Sec’retary and others" ) Service

Appeal No. 1440/2022 titled “Said Ul Amm Vs .Government of Khyber

Pakhtunkhwa through Chief Secnetary dnd others” (6) Service Appeal No.

1441/2022 titled “S'um .lhangra Vs Govemment of Khyber Pakhtunkhwa

‘| through Chlet Secretary and others“ ( ?) Service Appcal No. 1442/2022 titied

R '-“Masaud Ul Haq Vs Govemment of Khybcr Pakhtunkhwa through Chief
"Sec:etary and others” (8) 'Semce Appwi Mo. 1443/2%22 titled “k 1wad Igbal

": V., (vaernment of i\h\*ber Pakhtunkhwa through Chlei Secrnta!y and.gpy...

K o
others” (9) Service Appeal No l|¢}44/2022 tltled ‘} azal Gi"lafo%_r_?___l;\/



A Govemment ot K.h ,
- '/ yber Pakhtunkhwr; through Chief Secretary and others™

. - e f I
(10) Service Appeal No. 1445/2022 tltlcd “Tanq Mehsud Vs Govemment
Cor
; o .Khyber Pakhtunkhwa through Chl:e!f Sccrelary and others™ (11) Servicc '
..t Appeal No. 1446/2022 titled “Salah IUd Din Vs .Gerrnment of Khyber

]

i 1447:’2022 tlllcd ,dved Kh]ljl \/ﬂ l:ove rnment of Khyber Pal\h:ankhwa
.' lhrou&h Chief Secretary and others” (13) Service Appeal No. 1448X2022
" lltled “Anddleep Naz Vs Govelnmtlant of Khyber Pakhtunkhwa through
| Clnef Secretary and others” (14) Semee Appeal No. 1449/2022 titled
. ) “Rehman Uddm Vs .Government of Khyber Pdl\htunkhwa through Chief
" : SLCletary and. others" (15) Scrvwe Appedl No. 1450/2022 titled “Imad

: Uddm Vs Govemment of Khyber Pakhtunl\hwa through Chiet Secretary

| :
and others” as in all these appeals common questions of law and facts arve

3

involved. - P
3. Briel facts of the case, as given in the memoranda of appeal are that the
appellant applxed to tlle post of in light of advertisement issued by Public

gl
i fp 1t

Service: Commlssmn Appellants meet the crlterm of competntwe

& PAS

i

=xammauon, interview and psychologlcal evaluation like PN

o officer and thereafter also complete lrammg like them spread upon period of -

eight months. That appellants were allowed executive allowance by the

| govemment like other PMS thcers but same was stopped by respondents
.. ~ which was not-in accordance W1th law and rules on the subject. It i

; contenllon of lhe appellant that they werc not trcatt,d in accordance with law;

ant are also Public berwce Cmnmnssmn quahﬁed officers, who were

I
l

appeu

pointed upon reeommendatlon of Pubhc Serv;ce Commrssnon after gomg

ap
lhrough the standard set by the Pubhc Semce C

ommission llke PAS PMS
AT

i




|

/ﬁ, |l'__._.- | .
officers to whom ehecutlve allowancje was given by the government. They -

contended that appellants had never applled for the executive allowance but
“when the same was gwen/a]lowed to thcm so that created ng‘hts in favour of

' thé appellants and now asking for recovery from the appellants by the
. : ]

Finance Department was unjustified. Thcy also contended that appellant were
oy

revenue’ genelatmg agency and contrlbuted to the Government cxchequer

thercfore they ere eniitled: for the °a'1p_g_= whlr'l* were unlawfully stopped/from |
| - .
[

_ hlm Appellanla appllcd to the auth nly who turned down theic request,

¥
hence, lhc instant service appeal. |}
- : o .;_

4. Respondents were put on notica ')}vho submitted writlen replies/comments

on the appeal.- We have heard the learned counsel for the appellant as well as
" the learned District ‘Attorney and;perused the case file with connected

documents in detail.

| -5 Leamed coun.scl for the appellanf érgued that appellant had not been treated

- ! .E
m accordance with law and rules Amcle 4 9,18 and 25 of the Conslltutlon of

' _ Islamic Republlc of Pakistan, 1973 'were being v1olatcd by the respondent
department in taking away the duéf right of executive allowance from the

: 'appellants whlle extended to others. Hc ﬁurther argued that the vested rights of

" the appellan.s were c- eg*ed Js it 'm‘l ..llo wed 1o the: appellant by respcndenls at
f 'l

their own, whlch could not bz done uway with, due o the wh:ms und W1shes of

: anyone as per prmcnple of locus poem_renr:ae the recovery and non-continuation

I

- of the allowance were’ both 1llt.gal and unlawiful and could not be allowed to
. |

_procued He further contended that Fmancc Department Notlllcatlon dated

07 07.2021 was in clear and uneqmvocal terms, entlllemcnt to all PCS/PMS

i
olllcers working in the Governmelnt of Khyber Pakhtunkhwa without any

differentiation..whether thcy we’_re from PCS hxecutwe PCS Police, PCS

. i
S

i

|

i

|




/-Sc;:retarlat or ‘PCS Excise. 'He fur:’ﬁer arpued that appellants were Pub!;c

“Service Commlssxon qualified ofﬁcw who had passed the exam with same

syllabus and gone. through cight wecks tralmng like PCS executive theretore
I g
_ Lh_ey were rlghtly given earlicr this allowance and requested for its contmuatlon.

6.,  Conversely, learned Deputy District Attorney for the _respondents -
. o .

cbntended that Establishment and "Excisc Departmént are two different

~ departments having different cadre and set of rules, standard of induction,

o o - -
method of recruitment and promotion. He further contended that Excise

| }

B = depaltment is governed by its own set of rules 2018 and PMS runs under 2007

%

rulcs and lts parent ucneri nent Fstahlnhment& Admmlstratmp D panmem .

: 'havmg diife,rent nomenclaturc schedule promotlon tralmng end mductlon

 method. If directorate of Exusc Taxatnon has not its own syllabus of training |
Module, lhcn they should frame 1ts; own syllabus & Training Module. He

| ':_ -furlher submlltcd appellants are not‘ covered under the pl’DVlSlDI’l of Finance

| Dcparlment notification dated 15.08. 2022 Excise Directorate are not covered
under the prowsmn of the Departmem 8 nOtlllCdUOI'l as they arc neither PAS,
PCS PMS Officers nor posled agamst the schcduled posls but are mducted
thlough Khybur Pakhtunkhwa Public Servrce COITI]'I‘HSS]OII as ETOs,

7 Perusa] of record reveals that dppellants are the L.mployees of EXC]SC
Taxation and Narcotics Control Department who were duly appomted as
- their pos.ts were advertxsed by the: Publu, Semce Comumission in the light of

whlch +h(.y upplled mr1 t and 9pptared in the competitive e¢xathinations,

5
‘ I

!
view and afier psycho}oglcal Pvaluanon they were appointet:; i who were

inter

l'ater on promoted as Diréctor. The s‘_erwce structure-of various departments

of the Khybur Pakhtunkhwa mclu‘dmg the appellant and PMS Officers is

govemed and rcgulated by the Khyber Pakhtunkhwa Civil Sc.rvant Act, 1973

' and appellant also went through“thc_: -gqame process of ‘ecruitment i BPS—]

i

,-%‘1




. ' l ’
[/ll]\B PMS officers in acuardance with [PM; 3 Rules 2907 e advertiserment
- . i P '
_ L 1 .
syl]abus e*calmnanon interview, psyc; 1uloglcal eValluIIOI‘l and even trainjng
: a_r_e the same. Rule-2(h) of the Rules of Business 1985 defines Dépsfﬁment as
a self-contained Administrative Unit lin-the Secretariat responsible for the
conduct of business of the Governmentiin a distinct and specified sphere and

is declared as such by the C}ovemmeri;t?. Similarly, the Attached Department

L K has also been defined under Rule-2_(b) ;oif the Rules of Business as: -

A Department  mentioned Ein-:_-_’t!Je‘é‘ Column-3 of the Schedule-l. The .

Schedule-1 tabulates the Admim‘srrativé Departments, Attached Depariments

s and Heads of the Attached Depar !ments _

Rule-3(3) read with Schedule-lI ofthe Rules of Bu‘;mess prov1des for thl.
distribution of business of the Prov1nc1al Government amongqt the

| Dc.,partmbnts Frovincial Government ;hmugb rmam € bopdrtment saﬂctnoned
. b N . ] o S l ‘ 1
[ . : ' 't o

. various allowancas _:e _ Lw‘vlwc/Performanccﬂ echmcﬂlfprrsfessnonal

_Allqwani:e for wvarious cadreb Snmlarly I"mance Departmcnt through

| nofiﬁcation dated 02.02. 2018, allOWGd ?'execulive allowance al the rate of 1.5 of

| ll‘lltlal bassc pay per month to the PAS/PCS/PMS officers in BPS 17 to BPS-21

i
working on scheduled post of !‘.‘he Establishment and Adiministration

Depdrtment vnde other not:ﬁcanon dated 02.08.2018 scheduled post allowance

N i
.-|.

was allowed to Police Otttoers of the Pohce Department to Otﬁwr of BPS-17
to .BPS-'2_1 at the rate of 1.5 inmal qulc-pay per month. Finance department,
through yet another notification dated §19.10.2018, allowed technical allowance

= -to the Enbmcers serving in only four department in BPS-17 to BPS-21 @ Ql 5 of
initial baslc pay. Similarly vide notlﬁcatwn datcd 11.11.2019 the planmng
cadre ofﬁccr BPS 17 to BPS—"U we.e allowcu p,lanmng':-pe;rtormange o

~ allowance at a bamc : rate ind doctofs are also alloi\«ud ot Healm ptofesy%@y‘zﬂ_ﬂ

. . K | yr??ﬂ
e 3
allowance' at the rate- of 150% to PAS PCS I’MS oftlcers The appellan / %




. hung Pubhc SR o @
o Servu.e Commission quahﬁed officers were started pay
ments 0!'

.!-

, '_ given to the appelldms nll A
I pril, 2022
| i and thereafter it was stopped in May,

\“\

- Icpresentation of a
_ ppellant to the Fman
- , ,; . ce Departmem Tully endorsed the

. dppellant’s .
C plea and reco'“'“e“ded fOf continuation of allowance but the

Tinanc
e Departmenl vide order daled ]5 08 2022 regretted rcpr{.senlatlon of -

i the «Tipp_qllant and also ordered for récdvéery of the amount paid to appellants. It
s alleg_cc:l by the appet!an;s that ;égreﬁ‘:téal‘df appellant’s :re’presentation by the
--Finance Department paused dispa_'rit:iyg and it was discriﬁminatiﬁn with .the
""-"éppellal]ts. Recovery of the palid-aliﬁojui-nti from the appellants.was against the
1aw as appellants never applied fﬁr 1-tlim‘l-._j‘amj it was stated to them by thel

: Y |

- -department itself, which was termed by'fgthe Finance Departmcnt as irregularity.

R ‘Appellant alleged that they were not treéated in accordance with law.

8 ' Main POI‘ITPnlIOH of thc epnellanta is hct lhw ere: emtlcd for executive

it ‘

| dllowance at thc rate of l ‘5% of in} tial basic pay erause they entered into

semce after gomg through thc same procedurc method of ‘recruitment,

l :

) through WhICh PMS, PCS and PAS oiﬁcers are recruited i.¢ advertisement by

| the Public Service Commission of the post, competitive written examination in

-eight snmlar subjects  rather in éame subjects/syllabus, psychological

: cvalua’non and mtcrwews followed by same training modules of eight months.

: .Appéllants exam were conducted under PMS Rules 2007. The other contention "

y were discriminated and were not equally treated as almost all the
1 |

ent/employees and oﬂ_lcér were allowed allowance but the

is that the

cadrc/ depanm

appellants are deprlved from it, whxch c,reated disparity and injustice.

government is- one which is 5pecuhcdlly mentioned -
L TF i‘i ?}

‘9. Scheduied posi by the
\ - : ' .

. A .. -._]‘:’ Nl _':.'.
. A ¢




L

jin- scheduled appended with pmvisicfn PMS Rules 2007. The post of the

— .. .00

L I“j-"appellants are -not mentioned in it a"u::i appellants are working under Excise

L :-'Departmgnt_which is a different dcpan ﬁlent than Establishment Department

[0.  Itis evident on record that emp]qyecs of almost all the departments were

. .allowed allowances at the rate of 1'.5%; of their basic pay and appellants were

7 .deprived from it, despite the fact lhat.‘fhey are revenue generating agency and

-contributed to goverz:ment exchange With ti’.eir eiizits. Therefore, they wil

l I

 have to be treated at par with the empiovecs of olhu departments, e, they

may aiso be given the same reatmenttand allowed any allowance, which the
;

-~ Finance Dcpartmem deems appmpnatn to name it.

i .
i
:wc are unison. to dlSpose of this appeal

1L As a sequel to above dlscussxon

L as'.well as connected service appeals'on the-a_bove terms. Cost shall foliow the

- everits. Consign. S BT | ’

;
‘ .

R 12'. P: -onounced in open court in Peshaww and g:ven undez our hands and

' seal of the Tr:bunal on this15" day of November 2023.

. (MUHAM AMHAN) (RASHIDA BANO)

Member (E) | Member (J)
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