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Sé’rvice Appeal No.36/2017 nried “Avaz Vs Government of Khyber Pakhhwkhwa, through
Secretary Home & Tribal Affairs Department, Khyber Pa/q';mnlcilwa, Peshavwar and others”,
Serviee Appeal Bi. 372007 titled * Mukammad Naveed vs Government of Khyber Pakhnnkinvg
throught Secretary Home & Tribal Afirirs Departmenr, Khyber Paklnunkbve, Peshavar um’}
athers”, Service dppeal No.l 349201 2titled  Abdul Majeed Vs. The Regionat Police Officer,
tazara Regron. Abbottakbad and Service Appeni No.1 16382020 titled ™ Wazir Muhamd Ve
Pisrrict Police Qfficer. Torhar and others™  decided on 30.05.2024 by Division Bench
comprising of Mr. Kalim Arskad Khan. Chairman, and Mr. Mubammad Akbar Khan. Meniber
Executive, Khyber Pakhtunkhwa Service Tribunal, Peshawar af Camp Court, Abbotiabud,

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR

BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN

[
.

00N R W

MUHAMMAD AKBAR KHAN ... MEMBER(Executive)
Service Appeal No.36/2017

Date of presentation of Appeal............... 19.12.2016
Date of Hearing.....................ooea 30.05.2024
Date of Decision..............cocoevviiiinn... 30.05.2024
Ayaz IHC, No. 254, District Torhgar Elite Force, Khyber
Pakhtunkhwa...cciveviiniiiiiiiiiiiiiiiiiiiiiicnceeneenenn, (Appellant)
Versus

Government of Khyber Pakhtunkhwa, through Secretary Home &
Tribal Affairs Department, Khyber Pakhtunkhwa, Peshawar. -

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

RPO/DIG, Hazara Region, Abbottabad.

District Police Officer, Torghar.

C Abdul Sattar No.4 Torghar.

HC Qasim Ali Shah No.981 Torghar.

HC Shahzad Ahmad, No/282 Torghar.

HC Muhammad Sohail No.283 Torhgar.
. HC Sarfaraz Ahmad No.280 Torghar.
10.Niaz Ahmad ASI, 327/H posted at CTD Hazara Region, District

Y VA T1C] ) R (Respondents)

Present:
Mr. Sardar Muhammad Irshad, Advocate....................... For the appellant
Mr. Mr. Asif Masood Ali Shah, Deputy District Attorney ...For official respondents
Mr. Zulfigar Ahmad, Advocate ...................... e For private respondents
Mr. Qasim Al Shah..............o Private respondent No.6

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 FOR
DECLARATION TO THE EFFECT THAT AS PER RULE
13(8) OF POLICE RULES, 1934 SENIORITY OF D-LIST
HEAD CONSTABLE IS TO BE MAINTAINED FROM THE
DATE OF TO BE MAINTAINED FROM THE DATE OF
PASSING OF INTERMEDIATE COURSE ON THE BASIS
OF ORDER OF MERIT ISSUED BY PTC HANGU,
WHEREAS RESPONDENTS, DEPARTMENT SPECIALLY
iIN  DISTRICT TORGHAR, SENIORITY OF THE -
APPELLANT HAS BEEN MAINTAINED ON THE BASIS
OF TRANSFER TO DISTRICT TORGHAR AND HAS
BEEN PLACED AT THE BOTTOM OF SENIORITY LIST
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Service Appeal No.36:2017 tided "Ayaz Vs Government of Khvber Pakhtunkhwa, Ihrozfg"h .
Secretary Home & Tribal Affairs Deparvment. Khyber Pakhtunkinva, Peshawar and others”™.

Service :-I/);'/eu! 51372017 titled " Muhummad Naveed vs Govermment of Khyber Pakhtunkinva, »
through Secrctary Home & Tribal Affairs Department, Khyber Pakhwmnldora, Pes{mwar and v
others™. Service Appeal No.13492017titled “Abdid Majeed 1's. The Regionqi Police Qfficer,

Hazara Regicn. Abbotabad and Service Appead No.11638/2020 titled “"Wazir Af[u}.ra'rmnad ¥s.

District Police <Hficer, Torhar and vthers™ Jecided on 30.05.2024 by D:"wsmn Bench

comprising of Mr. Kalin Arshad Khan, Chairman. and My, Mubammad Akbar Khan, Membher

Executive, Nhyber Pakhtunkhwa Service Tribunal. Peshawar at Camp Court, Abbottabad.

OF D-LIST OF RESPONDENT NO.5 TO 9 WHO
COMPLETED THEIR INTERMEDIATE COURSE AFTER
THE PASSING OF SAID COURSE BY THE APPELLANT
VIDE LETTER NO.25349/E-1V DATED 09.10.2013 WHICH
HAS BEEN UPHELD BY RESPONDENT NO.2 VIDE
LETTER NO.7859/E-IV DATED 16.08.2016 WHICH IS
_ ULTRA VIRES TO RULE 12(8) OF POLICE RULES 1934
AND THE SAID IMPUGNED LETTER OF RESPONDENTS
DEPARTMENT IS LIABLE TO BE SET ASIDE.

————— -

Service Appeal No.37/2017

Date of presentation of Appeal............... 19.12.2016
Date of Hearing..............cooiiiiiiinnn 30.05.2024
Date of Decision..........oooeiiiiiiiiininen, 30.05.2024
Mubammad Naveed IHC, No. 159, District Torhgar Elite Force,
Khyber Pakhtunkhwa..cocoieiiiiniiieiiiiiiiiiiiiiieinnn (Appellant)
Versus

1. Government of Khyber Pakhtunkhwa, through Secretary Home &
Tribal Affairs Department, Khyber Pakhtunkhwa, Peshawar.
Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
RPO/DIG, Hazara Region, Abbottabad.

District Police Officer, Torghar.

HC Abdul Sattar No.4 Torghar.

HC Qasim Ali Shah No.981 Torghar.

HC Shahzad Ahmad, No/282 Torghar.

HC Muhammad Sohail No.283 Torhgar.

9. HC Sarfaraz Ahmad No.280 Torghar.

10.Niaz Ahmad ASI, 327/H posted at CTD Hazara Region, District

NN h WD

MansSehra..co.vveeeiiiiaiiniieinirniiniiereriecariernn (Respondents)
Present:
Mr. Sardar Muhammad Irshad, Advocate....................... For the appellant
Mr. Mr. Asif Masood Ali Shah, Deputy District Attorney ...For official respondents
Mr. Zulfigar Ahmad, Advocate ........... e For private respondents
Mr. Qasim Ali Shah..........o Private respondent No.6

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 FOR
DECLARATION TO THE EFFECT THAT AS PER RULE
13(8) OF POLICE RULES, 1934 SENIORITY OF D-LIST
HEAD CONSTABLE IS TO BE MAINTAINED FROM THE
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Service Appeal No.3672017 uied “Avaz Fs Government of Khvber Pakhiunkhwa, through
Secrewary Home & Tribal Affairs Departmons, Khyber Pakhnakiwa, Peshawar omd others”,

Serveee Appeal Bi 372007 titled " Mubvaameald Naveed vy Government of Khiyber Paldhiuntkinva,
tronglt Scoerctare Home & Triba wimesnt, Kliyber Pakhusnkhwa, Peshawar wnd
cthers ™ Service Appeal No.d 34200 Juticd “Abdut Mageed Vs, The Regional Police Officer,
fiazara Region, Abbonabad aned Sorveee Sppeat No, 116382020 titled “Weazir Muhammad Vs,

Dusirict Police Sfficer, Torfur and wifiers * decided on 30.05.2024 by Division Bench
cungarising of My Keline deshod Kl Chesmain, and Mr. Mahammad Akbar Khan, Member
Eaceutive, Kivbar Pakhitwikdnva Sarvice Tribunal. Peshawar at Camp Court, Abbontabad,

DATE OF TO BE MAINTAINED FROM THE DATE OF
PASSING OF INTERMEDIATE COURSE ON THE BASIS
OF ORDER OF MERIT ISSUED BY PTC HANGU,
WHEREAS RESPONDENTS, DEPARTMENT SPECIALLY
IN  DISTRICT TORGHAR, SENIORITY OF THE
"APPELLANT HAS BEEN MAINTAINED ON THE BASIS
OF TRANSFER TO DISTRICT TORGHAR AND HAS
BEEN PLACED AT THE BOTTOM OF SENIORITY LIST
OF D-LIST OF RESPONDENT NO.5 TO 9 WHO
COMPLETED THEIR INTERMEDIATE COURSE AFTER
THE PASSING OF SAID COURSE BY THE APPELLANT
VIDE LETTER NO.25349/E-1V DATED 09.10.2013 WHICH
HAS BEEN UPHELD BY RESPONDENT NO.2 VIDE
LETTER NO.7859/E-1V DATED 16.08.2016 WHICH 1S
ULTRA VIRES TO RULE 12(8) OF POLICE RULES 1934
AND THE SAID IMPUGNED LETTER OF RESPONDENTS
DEPARTMENT IS LIABLE TO BE SET ASIDE.

Service Appeal No.1349/2017

Date of presentation of Appeal.......... .....28.11.2017
Date of Hearing.....................oooo 30.05.2024
Date of Decision...........ccoovviiiiiininin 30.05.2024
Head Constable Abdul Majeed No.38, posted at Police Station
Khaki, District Mansehra.....ccceeviieiieenennnnnn.. (Appellant)
Versus

. The Regional Police Officer, Hazara Region, Abbottabad/ DIG
Abbottabad.

ASI Abdul Qadeer Abbasi No.209, posted at Police Station Hattar
District Haripur. _

ASI Alamzeb No.5, posted at PS Shinkiari, (CTD) Mansehra.

. ASI Waqas No.341, posted as a gunner with Kareem Khan DIG
Training, Peshawar....ccceiiivrniiiiiineiniinnennnn (Respondents)

Present:

Mr. Sardar Muhammad Irshad, Advocate....................... For the appellant

Mr. Mr. Asif Masood Ali Shah, Deputy District Attorney ...For official respondents

Mr. Zulfiqar Ahmad, Advocate ................cooeviininnnn. For private respondents
APPEAL UNDER SECTION 4 OF THE KHYBER .

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974

T
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Seivice Appeal No.36:2017 ritled “pvaz Vs Government of Khyber Pakhtunkhwa, through
Seoretary Hoiie & Tribai Affairs Depariment, Khyher Pakhtunicdova, Peshawar and others”,
Service Appeal Fi 372017 titled " Muhammad Naveed vs Government of Khyber Pakhtunkivva,
through Secretary Home & Tribal Affairs Depariment, Khyber Pakhtunkiwa, Peshawar and
wthers”. Servico Appeal No.1349:2017titled “Abdul Meajeed Vs. The Regional Police Officer,
Hazara Region, Abbuttabud and Service Appeal No.11638/2020 titled “Wazir Muhammad Vs.
Disrict Police fficer. Torhar and others™  decided on 30.05.2024 by Division Bench
comprising of Air. Kafim Arshad Khan, Chairmain, and Mr. Muhammad Akbar Khan, Member
Evecutive, Khvber Pakitinkinea Service Tribunal, Peshawar at Camp Court, Abbortcbad.

AGAINST THE ORDER NO.22981 DATED 05.10.2017

'PASSED BY RESPONDENT NO.1 VIDE WHICH THE

DEPARTMENTAL REPRESENTATION OF THE
APPELLANT FOR FIXATION OF HIS SENIORITY BY
CORRECTION OF REVISED SENIORITY LIST DATED
22.09.2016.

Service Appeal No.11638/2020

Date of presentation of Appeal............... 23.09.2020
Date of Hearing..........ccooooiiiiiiiin, 23.05.2024
Date of Decision............coovvviiiiiinnnn. 23.05.2024

Wazir Muhammad  Head Constable No.52 District Torghar
presently posted in CTD No.1000 Hazara Division, Abbottabad

................................................ ....(Appellant)

[. District Police Officer, Torghar.

2. Regional Police Officer, Khyber Pakhtunkhwa, Peshawar.

3. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

4. Government of Khyber Pakhtunkhwa through Secretary to the
Government Home & Tribal Affairs Department Khyber
Pakhtunkhwa, Peshawar.....cccoiiiiiiiiiiniviiinnnin. (Respondents)

Present:

Mr. Sardar Muhammad Irshad, Advocate....................... For the appellant

Mr. Mr. Asif Masood Ali Shah, Deputy District Attorney ...For respondents

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST MEMORANDUM BEARING NO.12806/E, DATED
04.06.2020 COMMUNICATED TO THE APPELLANT ON
28.08.2020 WHEREBY APPELLANT’S OBJECTIONS
REGARDING FIXATION OF “D” LIST SENIORITY WERE
OVER RULED.

CONSOLIDATED JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: Through this single

judgment, the above four appeals, are jointly taken up, as all are similar

»
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.\_un'ic-e Avpeal No.36°2017 tided “dyoz Ve Government of Kinber Pa!fh/un/.'hwa, through
c’iﬁ'(.’v"l:’/('ﬂ:l' Home &‘ Trtbal Yfwivs Departmeny, Kiyber Pakhtunkinra, Peshawar and o!her.:",
Service Appeal Bi.37:2017 titled " Muhammad Naveed vs Govermnent of Khyber Pakhtunkinva
Uough Secretary Home & 1ribal Afrnrs Depariment, Khyber Pak/zr.unlclm'a. Peshavear um;
athers™. Service Appeal No,1349:207 Tiiticd “dAbdul Majeed Vs. The Regional Police Officer.
Hazara Region. Abbottabad and Serves Appect Na. 116382020 titled “Wazir Muhammad Vsr
Dustrict Police Qfficer, Torhar and othiers”  decided on 30.05.2024 by Division 'IJor.'c};
COmprismg of Ar. Kaline Avshad Khan, Chairmean, and Mr. Muhammad Akbar Khan, Member
xecutive, Khyber Paldhnnkiava Somvice Trikunal, Peshenvar at Camp Court, Abbouabad.

in nature and almost with the same contentions, therefore, can be

conveniently decided together.

2. Brief facts of the appeals are as under:

i. SA No.36/2017 Ayaz:

The appellant was serving as Head Constable in District Torghar; that
according to Rule 13(8) of Police Rules, 1934 appellant was entitled to
seniority w.e.f the date of passing departmental examination; that vide
impugned order dated 16.08.2016, appellant was deprived of the said
seniority and the private respondents, who had not passed the
departmental examination prior to the date of passing of the same, were
granted senjority; that feeling aggrieved, he filed departmental appéa] on
01.09.2016, which was rejected on 16.11.2016, hence, the instant service
appeal.

1. SA No.37/2017 Muhammad Naveed:

The appellant was serving as Head Constable in'District Torghar; that
according to Rule 13(85 of Polic-e Rules, 1934 appellant was entitled to
sentority w.e.f the date of passing departmental examination; that vide
impugned order dated 16.08.2016, appellant was deprived of the said
seniority and the private respondents, who had not passed the
departmental examination prior to the de;te of passing of the same, were
granted seniority; that feeling aggrieved, he filed departmental appeal on
01.09.2016, which was 'rejected on 16.11.2016, hence, the instant service

appeal.
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Service ,;l;.‘/l;u{" Nen36:2007 witied “‘/{ml: i's Governmenr of Khyber Pakhtunkinva, through
Seerctary Home & Tribal Affairs Departmernt, Khyher Pakhtunkivsa, Peshawar and others”,
Service Appeat BiL37:2017 titled Muhammad Naveed vs Government of Khyber Pakhunkinva,
through Secrenry FHowe & Tribal Affars LDepartment, Khyber Pakhtunkinea, Peshawar and 3
others ™, Service Appeal No.1349/20071ided “Abdul Mayeed Vs. The Regional Police Officer,

Hazara Region, Abbottabad and Service Appeal No.11638/2020 titled “Wazir Muhammad Vs.

Disirict Pohee Officor. Torhar and others” decided on 30.05.2024 by Division Bench

comprising of Mr. Kalint Arshad Kbar, C hairman, and Mr. Muhammad Akbar Khan, Member

Execntive, Khvber Pakhtunkhora Seivice Tritwnal, Peshawar at Camp Court, Abbortabad.

iii. SA No0.1394/2017 Abdul Majeed:

\0

The appellant, while serving in the Police Department, submitted an
application for correction of his seniority, which was turned down o_ﬁ
05.10.2017, against he filed department‘al appeal on 30.05.2017 which
was rejected on 05.10.2017. Therefore, he filed the instant service appeal.
iv. SA No.11638/2020 Wazir Muhammad:

The appellant, whii'e serving in ‘the Police Department, submitted
representation against the seniority list dated 24.01.2020; that the said
representation was dismissed vide order dated 04.06.2020. Therefore, he
filed the instant service appeal.

3. On receipt of the appeals and their admission to full hearing, the
respondents were summoned, who put appearance and contested the
appeals by filing written replies raising therein numerous legal and
factual objections. The defense setup was a total denial of the claim of
the appellants.

4.  We have heard learned counsel for the appellants, learned counsel
for private respondents and learned Depilty District Attorney for official
respondents.

5. The learned counsel for the appellants reiterated the facts and
grounds detailed in the memo and grounds of the appeals while the
learned District Attorney assisted by the learned counsel for private

respondents, controverted the same by supporting the impugned order(s).

p
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Sorvice Appeal No. 3672017 tiied “Avaz Vs Governmemt of Khvber Pakhtuikhwa, throngh
Secretary Home & Tribal Affairs Dipartwent, Kliyher Pakhtunkinva, Peshawar and others”,
I Bi 372007 utled " Mukammad Naveed vs Government of Khyber Pakhtunkinya,
taey Home & Tribal Affairs Department, Khyber Pekhamkivvg, Peshawar und
athers”, Seevice Appeal No.l 349:201 Nitied " Abdul Majeed Vs, The Regional Pelice Officer,
fazara Region, Abbottahad und Service Appeal No 11638/2020 ritled "Wazir Muhammad Vs.
District Folice Qfficer, Torlar wnd others”  decided on 30.05.2024 by Division Bench
comprising of Mr., Kalim Arshad Khar, Chaivman. and Mr. Muhammad dkbar Khan, Member
Executive, Khyber Pakhtunkhwa Service Trivunal, Peshavwar ut Camp Court. Abboitubad.

0. The issue involved in all the four cases is, the seniority lists of

Nervics dApe

officiating ASIs and Head Constables, issued on different dates. The
dispute is fixation of seniority amongst the private parties. It is the
contention of the learned counsel for appellants that seniority list was not
prepared in accordance with the merit order notified by the Department.
The list is stated to be not in accordﬁnce with the law and rules. When
asked about the fact from where the seniority was fixed on different
criteria, we could not find any plausible reply from either side, nor could
anyone refer to any law or rule on the basis of which, the seniority was
prepared in the manner It was prepared. The record is silent as well as the
arguments were also not assisting the Tribunal to reach a proper
conclusion.

7. Therefore, we are constrained to remit the matter back to the
departmental authorities to first decide, by a detailed order, with reasons,
as to how different seniority lists shou"ld be prepared, by taking it into
consideration all the laws, rules instructions, standing orders (but only
those, having backing of law) and to decide in what manner seniority list
should be prepared, also answering the questions as to how, why and
which order of seniority should prevail, if need be, the authority may
invite objections from all the concerned officials/officers and on passage
of the detailed order in writing, seniority lists be issued accordingly. This

exercise should be completed within three months from the passage of

CSpe s
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Sorvice Appead Nu.36: 2017 witled CAyaz s Government of Khvber Pakhtwusiiova, throngh
Secretury Home & Trihad Aifurs Departmen.’ Khyber Pakhnmidova, Peshanvar and others ™,
Service Appec? Bi.37 2017 tled “adubanmmad Naveed vs Government of Kiyber Pakhtunkiniea,
through Secretary Hlome & Tribal {Juirs Lepaston, Khyber Paklunlinva, Peshawar and
others”, Service Appeai No.1349201 Ziitied “Abdul Mweed 1's. The Regional Poiice Officer.
Hazura Region, Abdottabad und Service Appead Noo 6382020 tiled " Wazir Muhainmad Vs.
District Police Officer. Torhur and others”  Jdecided on 30.05.2024 by Division Bench
comprising of Mr. Kalim Arstud Khan, Chairman, wnd Mr, Muhommad Akber Khan, Member
Executive, Khyber Pakhtunktova Service Tribuicl, Peshawar at Camp Court, Abbotiubad.

this judgment. Costs shall follow the event. Copy of this judgment be

placed on files of all the connected appeals. Consign.

S.

Pronounced in open Court at Abbottabad and given under our

hands and the seal of the Tribunal on this 30" day of May, 2024.

*Mutazem Shah™

KALIM ARSHAD KHAN
Chairman

MUH%@J%AN

Member (Executive)
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S.A No.36/2017

ORDER
30" May. 2024

*Mutazem Shah*

1. Learned counsel for the appellant present. Mr. Asif Masood Ali
Shah, Deputy District Attorney alongwith Mr. Shafi Ullah Khan

Gandapur, District Police Officer, Mansehra present on behalf of RPO

Hazara Region. Private respondent No.6 in person present. Remaining

private respondents are present through counsel.

2. Vide our consolidated judgment of today placed on file, we are
constrained to remit the matter back to the departmental authorities to
first decide, by a detailed order, with reasons, as to how different
seniority lists should be prepared, by taking it into consideration all the
laws, rules instructions, standing orders (but only those, having backing
of law) and to decide in what manner seniority list should be prepared,

also answering the questions as to how, why and which order of

sentority should prevail, if need be, the authority may invite objections

from all the concerned officials/officers and on passage of the detailed
order in writing, seniority lists be issued accordingly. This exercise

should be completed within three months from the passage of this

judgment. Costs shall follow the event. Copy of the judgment be placed

on files of all the connected appeals. Consign.
3 Pronounced in open Court at Abbottabad and given under our

hands and the seal of the Tribunal on this 30" day of May, 2024.

(Muhamw kt(e(ﬁ%an) (Kalim

Arshad Khan)
Member (E) Chairman
Camp Court, Abbottabad - Camp Court, Abbottabad



