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<.c’i-vke Appeal I'In.36/201? nrkJ "Aya: K? Gowrnment of Khyhcr Pakh/imkhwa. I'nroiigh 
Secreiaiy Home (.Q Tilbul Affairs Depar/meni. Khyber Pakhiiinkfwa, PcHiawar and others". 
\‘n-icc. ApjKul Bi.37/2{)n liikd "Muhammad Haveed vs Government of Khyber Pakhiunkhwa 
throusn Secretary Home & Tribal .4flhirs Depanmem. Khyber Pakimmkima. PeshoM-ar and 
othets". Service ApfKa! No.lS49-2()l?tiiled 'Abdul Majeed Is. The Regional Police Officer 
llazara Region. Ahbonakad and Semuce Appeal No./1638/2020 titled "Wazir Muhammad '/s 
l.h.srnct Police Officer. To'-har and others" decided on 30.05.2024 by DiviHon Bench 
comprising of tdr. Kalim Arshad Khan. Chairman, and Mr. Muhammad Akbar Khan. Meauher 
Lreciilive. Khyber Pakhtunkhwo Service Tribunni. Peshawar at Camp Court. Abboitabud.

KHYBER PAKHTUNKHWA SERVICE TRTBTJNAL.PESHAWAR

12.

v-'

BEFORE: KALIM ARSHAD KHAN 
MUHAMMAD AKBAR KHAN

... CHAIRMAN 
... MEMBER(Executive)

Service Appeal No.36/2017
Date of presentation of Appeal................
Date of Hearing.......................................
Date of Decision......................................

19.12.2016 
.30.05.2024 
30.05.2024

Ayaz IHC, No. 254, District Torhgar Elite Force, Khyber
{Appellant)Pakhtunkliwa

Versus

1. Government of Khyber Pakhtunkhwa, through Secretary Home & 
Tribal Affairs Department, Khyber Pakhtunkhwa, Peshawar.

2. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
3. RPO/DIG, Hazara Region, Abbottabad.
4. District Police Officer, Torghar.
5. C Abdul Sattar No.4 Torghar.
6. HC Qasim Ali Shah No.981 Torghar.
7. HC Shahzad Ahmad, No/282 Torghar.
8. HC Muhammad Sohail No.283 Torhgar.
9. HC Sarfaraz Ahmad No.280 Torghar.

lO.Niaz Ahmad ASI, 327/H posted at CTD Hazara Region, District 
Mansehra {Respondents)

Present:
Mr. Sardar Muhammad Irshad, Advocate 
Mr. Mr. Asif Masood Ali Shah, Deputy District Attorney .. .For official respondents 
Mr. Zulfiqar Ahmad, Advocate 
Mr. Qasim Ali Shah.................

For the appellant

•For private respondents 
.Private respondent No.6

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 FOR 
DECLARATION TO THE EFFECT THAT AS PER RULE 
13(8) OF POLICE RULES, 1934 SENIORITY OF D-LIST 
HEAD CONSTABLE IS TO BE MAINTAINED FROM THE 
DATE OF TO BE MAINTAINED FROM THE DATE OF 
PASSING OF INTERMEDIATE COURSE ON THE BASIS 
OF ORDER OF MERIT ISSUED BY PTC HANGU, 
WHEREAS RESPONDENTS, DEPARTMENT SPECIALLY 
IN DISTRICT TORGHAR, SENIORITY OF THE 
APPELLANT HAS BEEN MAINTAINED ON THE BASIS 
OF TRANSFER TO DISTRICT TORGHAR AND HAS 
BEEN PLACED AT THE BOTTOM OF SENIORITY LIST
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Sei-vice Ai}p(\il ,\'o.36'2(ll7 iiihd "Ayaz i-'s Government of Khyher Pakhtunkhwa, though 
Secretary Hume TribciJ Affairs Deparimcm. Khyher Pakhlunkhwa, '
S'^rx'ice '-ippea! Bi ^.7'2017 titled -Muhammad .Kaveed v,^ Covt'-inmenl of khyher I akhlunkhwa 
through Secretary Home & Tribal Affairs Department. Khyher PakhtunkhMO Peslmr^-and 
olhoi^" Senbee Ap/x^al No.l549‘20l7liilcd -'Abdul Majeed is. The Regional lolice Officu. 
Hazara Region. Ahhottakad and Sennee Appeal \'o. 1163872020 tided Muhammad Ps.
District Police Officer. Torhar and others"' decided on 30.05.2024 by Division Bench 
comprising ol Mr. Kalir.i Arshad Khan. Chairman, and Mr. Muhammad Akbar kham Member 
Pxerulive Khyher Pakhiunkhva Service Tribunal. Pe.shawar at Camp Conn. Ahboiiahad.

RESPONDENT N0.5 TO 9 WHOOF D-LIST OF 
COMPLETED THEIR INTERMEDIATE COURSE AFTER 
THE PASSING OF SAID COURSE BY THE APPELLANT 
VIDE LETTER N0.25349/E-IV DATED 09.10.2013 WHICH 

BEEN UPHELD BY RESPONDENT N0.2 VIDE 
LETTER N0.7859/E-TV DATED 16.08.2016 WHICH IS 
ULTRA VIRES TO RULE 12(8) OF POLICE RULES 1934 
AND THE SAID IMPUGNED LETTER OF RESPONDENTS 
DEPARTMENT IS LIABLE TO BE SET ASIDE.

HAS

Service Appeal Noj 7/2017
Date of presentation of Appeal................
Date of Hearing........................................
Date of Decision......................................

Muhammad Naveed IHC, No. 159, District Torhgar Elite Force, 
Khyber Pakhtunkhwa

19.12.2016
.30.05.2024
30.05.2024

{Appellant)

Versus

1. Government of Khyber Pakhtunkhwa, through Secretary Home & 
Tribal Affairs Department, Khyher Pakhtunkhwa, Peshawar.

2. Inspector General of Police, Khyber Paklitunkhwa, Peshawar.
3. RPO/DIG, Hazara Region, Abbottabad.
4. District Police Officer, Torghar.
5. HC Abdul Sattar No.4 Torghar.
6. HC Qasim Ali Shah No.981 Torghar.
7. HC Shahzad Ahmad, No/282 Torghar.
8. HC Muhammad Sohail No.283 Torhgar.
9. HC Sarfaraz Ahmad No.280 Torghar.

10. Niaz Ahmad ASl, 327/H posted at CTD Hazara Region, District 
Mansehra {Respondents)

Present:
For the appellant

Mr. Mr. Asif Masood Ali Shah, Deputy District Attorney .. .For official respondents 
Mr. Zulfiqar Ahmad, Advocate 
Mr. Qasim Ali Shah.................

Mr. Sardar Muhammad Irshad, Advocate....

For private respondents 
.Private respondent No.6

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 FOR 
DECLARATION TO THE EFFECT THAT AS PER RULE 
13(8) OF POLICE RULES, 1934 SENIORITY OF D-LIST 
HEAD CONSTABLE IS TO BE MAINTAINED FROM THE
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.'.•.’I'vice Appeal i\o.36'20l7 iiiied "Aya: f > Oovemiiici?! of Khyher Pakliliinkhwa, ihrough 

.Scaviary Home d- 7'ribu/ A fairs Depanmeir,. Khyher Pakbnatkhwa, Peshawar am! others". 
Sennee Appeal B:.3/.‘20l 7 tilled " Mulia-roma.' :\'avced v.v Cioeenimerii of Khyher Pakhtunkhwa. 
through Scaviary Ihmiv K 'I’nhu! .{(Uars i.’epartment. Khyher Pakhtunkhwa. Peshawar and 
■.ahvr.s". Si'rvicc .ippval No.!--IV-ehl7atifd "Ahclni Majeed I’.v. The Regional Police Officer, 
iiarara Region. Ahhoitahad and Service Appeal .\'r>. /163S0020 titled "Wuzir h-hihammud Vs. 
th.ariei Police^ Officer. Torhar and other. decided on 30.115.2024 by Division Bench 
i oni/n ising of .dr. kalim Aishad khan. ( lun.nnan. and Mr. Muhammad Akhar Khan. Member 
h.Mvuiive. khyher Paklitiinkhwa .Senne e 1 nbunnk IN.'hawai at Camp Court. Ahhoilcibad.

DATE OF TO BE MAINTAINED FROM THE DATE OF 
PASSING OF INTERMEDIATE COURSE ON THE BASIS 
OF ORDER OF MERIT ISSUED BY PTC HANGU, 
WHEREAS RESPONDENTS, DEPARTMENT SPECIALLY 
IN DISTRICT TORGHAR, SENIORITY OF THE 
APPELLANT HAS BEEN MAINTAINED ON THE BASIS 
OF TRANSFER TO DISTRICT TORGHAR AND HAS 
BEEN PLACED AT THE BOTTOM OF SENIORITY LIST 
OF D-LIST OF RESPONDENT N0.5 TO 9 WHO 
COMPLETED THEIR INTERMEDIATE COURSE AFTER 
THE PASSING OF SAID COURSE BY THE APPELLANT
VIDE LETTER N0.25349/E-IV DATED 09.10.2013 WHICH 
HAS BEEN UPHELD BY RESPONDENT N0.2 VIDE 
LETTER N0.7859/E-IV DATED 16.08.2016 WHICH IS 
ULTRA VIRES TO RULE 12(8) OF POLICE RULES 1934 
AND THE SAID IMPUGNED LETTER OF RESPONDENTS 
DEPARTMENT IS LIABLE TO BE SET ASIDE.

Service Appeal No.1349/2017
Date of presentation of Appeal.................
Date of Hearing..........................................
Date of Decision........................................

28.J1.2017
.30.05.2024
30.05.2024

Head Constable Abdul Majeed No.38, posted at Police Station 
Khaki, District Mansehra {Appellant)

Versus

1. The Regional Police Officer, Hazara Region, Abbottabad/ DIG 
Abbottabad.

2. ASI Abdul Qadeer Abbasi No.209, posted at Police Station Hattar 
District Haripur.

3. ASI Alamzeb No.5, posted at PS Shinkiari, (CTD) Mansehra.
4. ASI Waqas No.341, posted as a gunner with Kareem Khan DIG

{Respondents)Training, Peshawar

Present:
Mr. Sardar Muhammad Irshad, Advocate For the appellant
Mr. Mr. Asif Masood Ali Shah, Deputy District Attorney .. .For official respondents

For private respondentsMr. Zulfiqar Ahmad, Advocate

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT
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■ Appeal No.36. 201? liiled ‘‘Aya: i> Gavernmeul of Khyber Fakhtiiiikhwa, through 
Secreiai-v llouic <t Triluii Affairs Depart,no,!, Khyher Fakhlunkhwa, Peshawar and others'!. 
Scn’ice Appeal 1:1.37/2017 tilled "Muhammad Naveed V5 OovernmetU of Khyber Pakhtunkhwa, 
ih-oii^h Secrelarv Home Tribal Affairs Department. Khyber Pakhtunkhwa. Pesha\ear and 
uthers" Service'Appeal No.l349'2l)l7iiiled "Abdul Majeed The Regional Police Officer, 
Hazara Region. Abhuiiahad and Sei-v,cc Appeal Ho.l 1638/2020 rilled "IVazir Muhammad Ps. 
Disirict Police Ofiker Torhur and olhers" decided on 30.05.2024 by Division Bench 
comprising of .>■. Ir '. Kalim A,shad Khan. Chairman, and Mr. Muhammad Akbar Khan. Member 
Executive. Khvbc-r Pakhiunkhwa Sendee Tribunal. Peshawar at Camp Court. Abbouahad.

Sendee

AGAINST THE ORDER N0.22981 DATED 05.10.2017 
PASSED BY RESPONDENT NO.l VIDE WHICH THE 
DEPARTMENTAL REPRESENTATION OF THE 
APPELLANT FOR FIXATION OF HIS SENIORITY BY 
CORRECTION OF REVISED SENIORITY LIST DATED
22.09.2016.

Service Appeal No.l1638/2020
Date of presentation of Appeal....................
Date of Hearing..............................................
Date of Decision............................................

23.09.2020 
.23.05.2024 
23.05.2024

Head Constable No.52 District Torghar 
presently posted in CTD No. 1000 Hazara Division, Abbottabad 
...........................................................................(Appellant)

Wazir Muhammad

Versus

1. District Police Officer, Torghar.
2. Regional Police Officer, Khyber Pakhtunkhwa, Peshawar.
3. Provincial Police Officer, Khyber Paklitunkhwa, Peshawar.
4. Government of Khyber Pakhtunkhwa through Secretary to the 

Government Home & Tribal Affairs Department Khyber
{Respondents)Palditunkhwa, Peshawar

Present:
For the appellant

Mr. Mr. Asif Masood AH Shah, Deputy District Attorney .. .For respondents
Mr. Sardar Muhammad Irshad, Advocate

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 
AGAINST MEMORANDUM BEARING NO.12806/E, DATED 
04.06.2020 COMMUNICATED TO THE APPELLANT ON 
28.08.2020 WHEREBY APPELLANT’S OBJECTIONS 
REGARDING FIXATION OF “D” LIST SENIORITY WERE 
OVER RULED.

CONSOLIDATED JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: Through this single

judgment, the above four appeals, are jointly taken up, as all are similar
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. civicc A’̂pca! r.'o.S(-'2017 mleil “Ay.’z /> Cmvnvnent of Khyber Fakli/onkhra. throm-h 
Scvreiary Home A Tribal Affairs iJeMrimerii. Khyber Pakiilunkbwa. Feshamar and others ". 
Service Appeal Bi.3/.'20!7 Titled "Fliihamniad Sawed I'.c Oovernment oj Khybcr Fakhtunkhwa 
through S'eaelary Home dJ Tribal Af/dirs Departmeru. Khyber Fak/ininkhwa. Fcsha\rar anil 
others . Service Appeal Nod349/20! 7iidcd "Abdul Majccd Is. The Regional Police Officer 
i.azara Region. Abbotiabad and Service Appeal So.lI63S/2020 lilled "A'aclr Muhammad \'s 
District Police Officer. Torhar and others"

*

decided on 20.05.2024 by Division 'Bench 
comprising of Mr. Kalim Arshad Shan. Chairman, and Mr. Muhammad Akbar Khan Memher 
r..x<.\-utive. Khyber FakhtuukhM a Senn Tribunal, b'e.^havar at Camp Court. Abbotiabad.ce.

in nature and almost with the same contentions, therefore, can be 

conveniently decided together.

Brief facts of the appeals are as under:2.

i. SA No.36/2017 Ayaz:

The appellant was serving as Head Constable in District Torghar; that 

according to Rule 13(8) of Police Rules^ 1934 appellant was entitled to 

seniority w.e.f the date of passing departmental examination; that vide

impugned order dated 16.08.2016, appellant was deprived of the said

seniority and the private respondents, who had not passed the

departmental examination prior to the date of passing of the same, were

granted seniority; that feeling aggrieved, he filed departmental appeal on

01.09.2016, which was rejected on 16.11.2016, hence, the instant service

appeal.

ii. SA No.37/2017 Muhammad Naveed:

The appellant was serving as Head Constable in District Torghar; that

according to Rule 13(8) of Police Rules, 1934 appellant was entitled to

seniority w.e.f the date of passing depaitmental examination; that vide

impugned order dated 16.08.2016, appellant was deprived of the said

seniority and the private respondents, who had not passed the

departmental examination prior to the date of passing of the same, were

granted seniority; that feeling aggrieved, he filed departmental appeal on

01.09.2016, which was rejected on 16.11.2016, hence, the instant service

appeal.LO
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V,.rv/<’e A‘^/vj!’ ■u'.J6.-20i7 iuIcl! ‘-Ava: i'.s Govommem of K'hyber Pdkhluukhwa rhroi/gh

)hroi,gh S<^.rc,.<rv Hume & Tribal Affeurs Dqmrimcn,. Khyber Pakbtimkhm, Peslmrar cmd 
others ' Service Appeal No.lS49/20I7tiiled "Ahchil Majeed Vs. The Regional Police Officei. 
Ha-nro Region. Abhonohad and Sermcc Appeal No.l 1638/2020 tilled "Wazir Muhammad Vs 
nisiricl Pohee Officer. Torhar and others" decided on 30.05.2024 by Division BeuJi 
vompnsine of Mr'. Kalin, Arshad Khan. Chairman, and Mr. Muhammad Akbar khan Member 
Executive Khvher Pakhlunkima SaiMcc Tribunal. Peshawar at Camp Court. Abholtabad.

t.

iii. SANo.1394/2017 Abdul Majeed:

The appellant, while serving in the Police Department, submitted 

application for correction of his seniority, which was turned down on 

05.10.2017, against he filed departmental appeal 

was rejected on 05.10.2017. Therefore, he filed the instant service appeal, 

iv. SA No. 11638/2020 Wazir Muhammad:

The appellant, while serving in the Police Department, submitted 

representation against the seniority list dated 24.01.2020; that the said 

representation was dismissed vide order dated 04.06.2020. Therefore, he

an

30.05.2017 whichon

filed the instant service appeal.

On receipt of the appeals and their admission to full hearing, the3.

respondents were summoned, who put appearance and contested the

appeals by filing written replies raising therein numerous legal and

factual objections. The defense setup was a total denial of the claim of

the appellants.

We have heard learned counsel for the appellants, learned counsel4.

for private respondents and learned Deputy District Attorney for official

respondents.

The learned counsel for the appellants reiterated the facts and5.

grounds detailed in the memo and grounds of the appeals while the

learned District Attorney assisted by the learned counsel for private

respondents, controverted the same by suppoiting the impugned order(s).
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S^'r[’ic:e Append Ni}.36'20l7 lin'cJ "Ay.i: I's 0(.’'’ii!'niiicni of Khyber Pakhliaikhwa, ihrough 
Sccn Uiry Hddip it Tribii! /iffairs Lkponmeru. Khyher Pnkhtunkhwa, Pcsliavar and others '. 
Srrx’icr ApiX'u! Bi. 37’2017 iillr.d "khihuiuiiiad h'nreed vs Government of Khyher Pakhtimkhwa, 
through Secretary llomc' ct Tribal Affairs Department. Khyber Pakhiimkhva, Peshawar and 
nihers". Service Appeal No.l34P.'20l?liilcd "Abdul Majecd /■■.y. The Regional Police Officer. 
Hazara Region. Abhottabad and Service Appeal No. 11638/2020 titled "M'azir Muhammad Vs. 
Di.srrici Police Officer. To'liar and others " decided on 30.05.2024 by Division Bench 
compri.sing of Mr. Kalim Arshad Khan. Chairman, and Mr. Muhammad Akbar Khan. Memher 
Executive, Khyher Pakhtunkhwa .Senhee Tribunal, Peshawar at Camp Court. Abboitabad.

P

t. ■

The issue involved in all the four cases is, the seniority lists of6.

officiating ASls and Head Constables, issued on different dates. The

dispute is fixation of seniority amongst the private parties. It is the

contention of the learned counsel for appellants that seniority list was not

prepared in accordance with the merit order notified by the Department.

The list is stated to be not in accordance with the law and rules. When

asked about the fact from where the seniority was fixed on different

criteria, we could not find any plausible reply from either side, nor could

anyone refer to any law or rule on the basis of which, the seniority was

prepared in the manner it was prepared. The record is silent as well as the

arguments were also not assisting the Tribunal to reach a proper

conclusion.

7. Therefore, we are constrained to remit the matter back to the

departmental authorities to first decide, by a detailed order, with reasons,

to how different seniority lists should be prepared, by taking it intoas

consideration ail the laws, rules instructions, standing orders (but only 

those, having backing of law) and to decide in what manner seniority list 

should be prepared, also answering the questions as to how, why and 

which order of seniority should prevail, if need be, the authority may 

invite objections from all the concerned officials/officers and on passage

of the detailed order in writing, seniority lists be issued accordingly. This 

exercise should be completed within three months from the passage of
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Si’i'vice Apfjfui! .\‘U.36-2(-J 7 ulkd "/ly.i: Govcrnmeiii of KhyLvr Fakhlunkhwa, ihrouph
Tdecrdory Home Irihal A fins Dcpdrlmem.' K.hyher Pakhriinkhwa, Peshmvar and olhers", 
Sen'icc Apfyenl !Si3''20i7 titled ^lultummud NaveeJ vs Government of Khyber Pakhlimklnva, 
thronyji SecretLiry Home >■<- Trthu! .If'dirs iieparlmcn!. Kliyber Pakhamkinva, Peshawar and 
others”. Sendee Appear ,\o. I j-/9'2o '/7iiikd "Abdiil Mujecd I x The Regional Police Officer. 
Hazara Region. Ahho’tahad and Service Appeal Ha. 11638/2020 tilled "M'azir Muhammad ’/s. 
Ihstrict Police Officer. lorhar and olhcrs 
comprising of Mr. Kalini Arshad Khan. Chniniiaii. and Mr. Miihrimmad Akbar Khan. Memher 
Pxectilivc. Khybcr Pakhtiinkhwa Sendee Inbnnal, Pe.Aiawar at Camp (hnurt, Ahhotlubad.

decided on 30.05.2024 by Division bench

this judgment. Costs shall follow the event. Copy of this judgment be

placed on files of all the connected appeals. Consign.

Pronounced in open Court at Abbottabad and given under our 

hands and the seal of the Tribunal on this day of May, 2024.

8.

KALIM ARSHAD KHAN 
Chairman

/v)
//L

MUHAMMAD AKBAR XHAN
Member (Executive)S/u//C
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S.A N0.36/2Q17
ORDER

30'" May. 2024 1. Learned counsel for the appellant present. Mr. Asif Masood All

Shah, Deputy District Attorney alongwith Mr. Shafi Ullah Khan 

Gandapur, District Police Officer, Mansehra present on behalf of RPO 

Hazara Region. Private respondent No.6 in person present. Remaining

private respondents are present through counsel.

Vide our consolidated judgment of today placed on file, we are2.

constrained to remit the matter back to the departmental authorities to

to how differentfirst decide, by a detailed order, with reasons, as

seniority lists should be prepared, by taking it into consideration all the

laws, rules instructions, standing orders (but only those, having backing

of law) and to decide in what manner seniority list should be prepared,

also answering the questions as to how, why and which order of

seniority should prevail, if need be, the authority may invite objections

from all the concerned officials/officers and on passage of the detailed

order in writing, seniority lists be issued accordingly. This exercise

should be completed within three months from the passage of this

judgment. Costs shall follow the event. Copy of the judgment be placed

on files of all the connected appeals. Consign.

3. Pronounced in open Court at Abbottabad and given under our 

hands and the seal of the Tribunal on this 30'^ day of May, 2024.

(Muhammad Akbar Khan) 
Member (E)

Camp Court, Abbottabad

(Kalim Arshad Khan) 
Chairman

Camp Court, Abbottabad
*A'liiUi:eni Sliiih’’


