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Court of
Appeal No. 767/2024
'S.No. Date of order Order or other proceedings with signature of judge o
proceedings
R imm i ; ,

o 07/06/2024 The appeal of Mr. Zulfigar Ahmad presented |

today by Mr. Taimur Ali Khan Advocate. It is fixed for
preliminary hearing before Single Bench at Peshawar on |

11.06. 2024. Parcha Peshi given to counsel for the appcl:la'rit.. "
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR = |

SERVICE APPEAL NO. Zé £ 1024

Mr. Zulfigar Ahmad, Senior Clerk (14),
PHE Diviston Mardan.

(APPELLANT)
VERSUS -

. The Secretary, Public Health Engineering Depanment Khyber
Pakhtunkhwa, Peshawar.

2. The Chief Engineer (Centre), Public Health Engmcenng Depanment
Khyber Pakhtunkhwa, Peshawar.

(RESPONDENT)

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALQ ACT, 1974
AGAINST THE ORDER DATED 30. 0s. 2024 ‘WHEREBY THE
APPELLANT WAS PREMATURELY TRANSFERRED FROM
PHE DIVISION MARDAN TO PHE DlVlSION NAWAGAI
BAAJAUR ON ADMINISTRATIVE GROUND IN UTTER
VIOLATION OF POSTING/TRANSFER - POLICY AND
CIRCULAR DATED 27.02.2013 AND AGAINST THE
REJECTION ORDER/MEMO DATED 03. {}6 2024, WHEREBY
THE DEPARTMENTAL APPEAL OF THE APPFLLANT HAS
BEEN REJECTED FOR NO GOOD GRO]JND

PRAYER:

. THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
IMPUGNED ORDER DATED 30.05.2024. AND 03.06.2024 MAY
KINDLY BE SET ASIDE BEING PREMATURE AND PASSED
IN THE VIOLATION OF POSTING/TRANSFER POLICY.
THE RESPONDENTS MAY FlRTHFR PLEASE BE
DIRECTED NOT TO TRANSFER THE APPELLANT ON
ADMINISTRATIVE GROUND, PRFMATURELY AND IN
VIOLATION OF POSTING/TRANSFER POLICY AND
CIRCULAR DATED 27.02.2013. ANY OTHER REMEDY
WHICH THIS HONORABLE TRIBUNAL! DEEMS FIT AND
APPROPRIATE THAT MAY ALSQO BE AWARDED IN
FAVOUR OF APPELLANT. .

|
1




¥ RESPECTFULLY SHEWETH:
FACTS:

1,

!\J

That the appellant joined the respondent departmem as junior Clerk
and since his appointment the appellant is pertormmg his duty with
devotion and honesty, whatsoever assigned to him and no complaint
has been filed regarding his pertormance by I}l% superiors,
' |

That due to good service record and excellent performance, the
appellant was promoted to the post of Senior Clerk (BPS-14) aluong
with other Junior Clerks vide order dated 01.12.2023 and was
further posted as Senior Clerk at PHE Dmsmn Mardan in the same
order. (Copy of order dated 01.12.2023 is Tttached as Annexure-
A) : .

That the appellant was performing his duty at PHE Division Mardan
with entire satisfaction, but just after 05 months the appellant was
transferred from PHE Division Mardan- to- PHE Sub Division
Nawagai Bajaur vide order dated 30.05. 20"4 on administrative
ground without completing his normal tenure at PHE Division
Mardan. (COpy of order dated 30. 052(}24 is attached as
Annexure-B) :

That as the appellant has not completed his normal tenure at P1L:
Division Mardan, therefore, he being aggrieved from the order dated
30.05.2024 filed departmental appeal on 31.05.2024, which was
rejected on 03.06.2024 without giving. any reason. (Copies of
departmental appeal and rejection order dated 03.06. 2024 are
attached as Annexure- C&D)

? .
I

That the appellant has no other remedy except to file the instant
appeal in this Honorable Tribunal on the basm ofﬂ)llowmg grounds
amongst others, |

|

|

GROUNDS:
. A) That the impugned orders dated 30.08, 7024 and 03.06.2024 are

B)

against the law, facts, norms of justice, premature, violation of
posting transfer policy and Government circular: daled 27. 02,2013,
therefore not tenable and liable to be set asude
©o _

That according to posting/transfer pOIle the normal tenure of
posting shall be two (02) years, but just. after 05 months the
appellant was transferred from PHI: Division 'Mardan 1o PHE Sub
Division Nawagai Bajaur without completmg’hls normal tenure at
PHE Division Mardan which is total v1oia]t10n of (_xovernmem




C)

D)

E)

F)

G)

posting/transfer policy. Thus the impugned order is liable to be set-

aside on this score alone. (Copy of posting transfer policy is
t

attached as Annexure-E) ‘

That the transfer of the appellant is also violation of circular bused
on the Anita Turab case dated 27.02.2013 in which it was clearly
mentioned that when the ordinary tenure for a posting has been
specified in the law or rules made thereunder, such tenure must be
respected and cannot be varied, except for compelling reasons,
which should be recorded in writing and are judicially reviewable,
but in the case of the appellant the tenure was not respected and was
transferred from PHE Division Mardan to PHE Sub Division
Nawagai Bajaur without completing his nc:urmal tenure at PHE
Division Mardan and without giving compelling reason for such
transfer of the appellant by the compelenl! authority. (Copy of
circular dated 27.02.2013 is attached as Annexuore-F)

That the impugned transfer order dated 30.05.2024 is premature as
the appellant has not completed his normal tenure at PHE Division
Mardan and as such the impugned orders are liable 10 be set aside.

That appellant was transferred from PHE Djvision Mardan to PHE
Sub Division Nawagai Bajaur vide order dated 30.05.2024 on
administrative ground  without specifying the reason of
administrative ground which is clear violation of the reported
judgment (2012 PLC (CS) 187) of this Honorable Tribunal in
which the Honorable Tribunal hold that transfer of civil servant
could not be made on complain/ administrative ground because
transfer had not been mentioned as punishment in the penalty list in
rules and regulations regarding the conduct of civil servant and as
such the impugned transfer order is liable 1o be sel aside

That according to transfer posting/policy, posting/iransfer orders of
all the officers up 0 BS-19 except the Head of the Auached
Department irrespective of the grade will be notified by the
concerned Administrative Department with the 'pr'ior approval of the
Competent Authority obtained on the Summary, but in the case of
the appellant, no prior approval of summary for transfer has
obtained, which is violation of the posting/transfer policy.

That in the impugned transfer order dated 30.05.2024 no substituie

was provided on the post of the appeliant al Pl.ﬂ':' Division Mardan

and the post is still vacant which also effect the smooth running of
o

!




L A

H)

I

J)

Y

the office and other employee cannot be effected if the impugned
transfer order dated 30.05.2024 is set aside. i

That the appellant belong 10 Mardan and-\\?as transfer to far ilung
area of Nawagai Bajaur and being law :pa:id empioyee it is very
inconvenient for the appeliant to perform h;is duty remolte area of
Nawagai Bajaur, therefore the impugned or?ier.daled 30.05.2024 is

also liable to be set aside. . !

That no exigencies or public interest has shown in the impugned
transfer order dated 30.05.2024 by the respondent departiment, which
is against the norms of justice and fair play.
-k
That the appellant seeks permission of this EHonorab!e ‘Tribunal 10
advance others grounds and prools at the time of hearing,

|

o
It is, therefore most humbly prayed thai onf the acceptance of this
appeal, the impugned’ orders dated 30.05.2024 and 03.06.2024 may
kindly be set aside being premature and'p'a'ssfed in the violation of
posting/transfer policy. The respondents may - further pleuse  be
directed not to, transfer the appellant. on} administrative ground,
prematurely and in violation of posting/transfer policy and circular
dated 27.02.2013. Any other remedy which!this Honorable Tribunal
deems fit and appropriate that may also be awarded in favour of

appellant. Cd

THROUGH:

LN
(TAINTOR ALI KHAN)

ADVQE?TEHKHJC%?RI

Ll & [l *.
' jL?
(SHAKIR ULLAH TORANI)

' ADVOCATE




BEFORE THE KHYBER PAKH FUNKHWA SERVI( ]L TRIBUNAL,
PESHAWAR 7 |
SERV;CE APPEALNO.___ - /-;2_024
Zulfigar Ahmad VS o PHE Department
AFFIDAVIT

I, Zulfigar Ahmad, Senior Clerk (14) PHE D1v1slbn Malddn (Appg]lanl) do
pereby affirm and declare that the contents of this service appeal are true and
fi:orrect and nothing has been concealed from this Hono'rab]c Tr lbuna}

i |

T
o
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. DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR = |
SERVICE APPEAL NO. /2024
Zuifigar Ahmad VIS PHE Department:

APPLICATION FOR SUSPENDING THE: OPERATION OF
ORDER DATED 30.05.2024 TILL THE DECISION OF MAIN
APPEAL.

'
t

RESPF CTFULLY SHEWETH.

l.

8o

That the appellant has filed an appeal against the transler order dated
30.05.2024, whereby the appellant has plematurely transferred lrom
PHE Division Mardan to PHE Sub Division ‘Na\mgal Bajaur on
administrative ground along wnh this apphcatlon in which no date is
ﬁxed so for. . "

That the impugned transfer order dated 30.05.2024 is premature as the
appellant has not completed his normal tenure at PHE Division
Mardan which is violation of posting/transfer‘ policy and circular
dated 27.02.2013 and as such the 1mpubned uanslel order dated
30.05.2024 is liable to be suspended.

1

. That appellant was transferred from PHE DWIS]OH Mardan to PHI:

Sub Division Nawagai Bajaur vide order, dated 30.05.2024 on
administrative ground without specifying the red]son of administrative
ground which is clear violation of the reported judgment (2012 PLC
(CS) 187) of this Honorable Tribunal as'the!Honorable Tribunal
clearly mentioned in its judgment that transfer of civit servant could
not be made on complaint/administrative glound and as such the
impugned transfer order dated 30.05.2024 is l:abl}e lo be suspended,

That the post of the appellant is still vacant as no substitute was
provided on the post of the appellant at PHE Division Mardan in the
impugned transfer order dated 30.05.2024 and no other employee can
be effected if the impugned transfer 0ider ddted 30.05.2024 is

suspended. o
.

. That the grounds of main appeal may also be con%ldered as mtau al

part of this application,

That the appellant has a good prima facie case and all the three
ingredients are in favour of the appellant, o




It is therefore most humbly prayed Lhal the operation of the
transfer order dated 30.05.2024 may be suSpended ll“ the dGC}SIOH of

main appeal.

THROUGH:

AFFIDAVIT

concealed from the Honorable Trlbunal

(SHAhuz

PR ALI KHAN)
ADVOCATE HIGH COURT,

LLAjl}'I ORA\JI)

ADVOCAFE']'

Y
o

|
|
|
y o
It is affirmed and declared that the contents of appllcatlon are truL and
correct to the best of my knowledge and belief’ and nothing has been

ﬁ 1':
!
|
|
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+ ~ OFRICE OF THE CHIEF ENgruggg'(ggNTE )
TURLICT LH ENGG: DEPTT: KHYDER PA TUNKHWA. PESITAWA
0 >3 DL 'S~ m R . Flo Y ihIay . WRL A

/PHE,
" Dated Peshawzr, the & 14213023

>
O

On the recommendation of the Departmenial Promotion Commites (DPC).in its meeting | _
. held on" 14.09.2023 a1 14:00 AM under the Chairmnnship of Chicf Enginccr'(Ccnlcr.) PHED, the
competent authority is pleased 1o promote the following 42.Nos Junior Clerk (BPS-i1} 1o the post of
Senior Clerk/SDA (BPS-14) on rogular basis, in the best interest of public.

|
F" ] Owais 1S, | Mumtaz Al 29. | Raza Ullah
; 2 | KholidKhan (16,1 liaz Abmad 30._{ Tkram Ullah
:.' 1 Nasir Khan 117, | Mukamil Khan 31. | Naveed Ahmad
J 4, Ali Rehman 18. | S.Rahim Badshah 32. { Tila Jan
, 5 Anwar Zaib 119 | Mehammad Deyar 33. | Nadeem Jan
' [ Aslandyar 20. | Nasir Ullah 34, | Kafeel Ahmad
7 | Naveed fan 21. | Zulfigar Ahmuad 35, [AlamZeb
T 3. | Umair Jama) 22, | Nacem Jan 1.36. { Pazal Nacem
I . " |9, | Zdkir Uliah ~ 23. | NaseerMuobammad | 37. | Muhammad Risz
. 10, | WasifUllah 24, |'Muhammad Sheraz ~ | 38. | Babar Khan
' 1L | Aizaz Ahmad 25.f Nek Marjan 39. { Gul Fam
12! | Zaheer ud Din | 26. { Mehmoaod-ul-Hassan - | 40, L Sardar Al Khan
3. | Jamil Ahmad 127, { NasirKhan 41, { Gul Rehman
14. | Shafi Raza - 28, | Muhammad Ishag . 42, | Asif Iqbal

The above-named Junior Cletks (BPS-11) an promotion to the post afSenior Clerk
(BPS-14), they will remain on probation for a period of one yeur, as per Civil Servants Act 1973, read
with Rulcs-1$ of Khyber Pakhtunkhwa, Civil Servants (Appointment, Promotion and Transfer) Rules
1989 o _ : -

In order to actualize (icir promotion 1o the post of_ﬁen;‘or Glerk (BPS-14) on regutar
basis, the following posting/transfer/adjustment ere hereby ordcr:’df m.?ll‘a immediate :fchL

' , ' —
. # Name From Ta Remarks ‘
? , Junior Cleck, Ofo Chief . |- - Liove 1o
' 1. { Owais Englnéer (Souh) PHED  * .g;g;:;ﬁ’]""’s,?h PHE | Viee item No.t4 |
E Peshawar - Ban, 2?.' HEE '
: ' i R TR § HE draw g
. Junior Clerk, PHE Division | Senior Clerk, PHE" | -Splary wi
2. | Khatid Khan . ' et e e againsi the post of
. gvludm - DwuronSw:_ba M |{ _|.LS. Stenographer
: , Junior Clerk, PHE Division | Semior Clerk, PHE T ‘Against iHe vacant !
J. | Nasir Khan Charsadds . . Diviston Swat-| | <t : g . posi
Junior Clerk, PFIC Division | Senidr Cletl/SDA, PHE -
4. | Alt Rehman .| Mardan , SMiyision Totali Hunce. ., .. . ﬁo. -
- Junior Clerk, PIIE Division | Senipr G| [ (Reveage) J 77T TS -
S-AmerZab | \erden PUE Dilen Marian ' ¢ el LA
, . s e Stk e A - Salarg waIdy.
. Junior Clerk, PVIE Division | Senior Cleek iz 7 inst the mstal .
6. | Asfandyar Charsadda | Divislon Charsadda .i‘:::;:uifg;:;kn “’
- - ' o e s Sajary will draw
Junior Clerk, PIIE Division Senlor Clerk, PHE Sl SO f
veed lan 0 : Regeig : against the posi
7.  Navee Charsaia " | DivisnKhyber |, © f St pos o
; Yo ps Scnior ClerW/SDA, PHE i .
\ Junjor Clerk, PIIE Divislon 2™ : L Against the vaeant
8. | UmeirJamal [y ‘ gﬁ:::iun Maua-1g, pos!

i

—
iy

P

[ T
B g b
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-‘Name’ From _ To Remurks
- Junior Clérk, PHE ] Senlor Clerk/SDA, PHE Against tha vacang
, ZakirUlah Dwisron Banng, lvn: Wazlr, Baanu _ § post
S Junlor Clerk O Chicl | Senor Gk, /o Chlef | Sakrywill Draw
, | Wasif Uttah Engineer (South) PHED | Engirieer (South) PHE .| "$4inst the post of
Peshawar Depastment Peshawar Ac:g’;“g"*
] _ . b Salary wili Deaw
_ : Inaior Cleck, PHE Senidr Clerk, PHE #gainst the post of
1. | Alnz Abmed Division Charsagds Division Peshaivar-) Junior Scalo
g \ A e Stenographes
s (BPS-14)
. Y Senior Clesk/SDA, PR E :
12. | Zahecrud Din - | Jtor Clrk, PHE. SIDivn HussanKbel, | Vicediem Noss
Peshawar-li
y Senlor Clerk/SDA, PHE |
Junior Clerk, PHE Against tha vacant
13, | Jamil Ahmad Division Chital Lower %;:? Chiteal Lchr past
14. | Shafi Raza 'SDA (OPS), PHE S/Divn Senior Clerk/SDA, PHE Post alrcady
* Merdan, Mardan S$/Divn: Mardan, Mardan ocsupled
: Junior Clerk, PHE Senior Clerk, PHE Against the vacant
13, { Mumtaz All Division Swabl Divlsion Swabi prst
T oy Salary will daw
" Junior Clerk, PHR Senior Clerk, PHE el
16. [ Yjaz Ahmad : against tho past of
Divislon Mardan -Clrele Mardsn §.5: Stenogragher
) - , Salary will Draw
. . Junlor Clerk, PHE 4 Senior Clerk, PHE N .
17, | Mukamil KRsn Division m.‘“ Circle Mardan u;mns;lﬁ;poﬂ of
. Junioé Clerk; PHE ' [ Senior Clerk, PHE" .
18. |'S. Rehim Badshah Division Peshaway-! . Division Fcihaml“ ka ftem Nod3
: o " Safary will Digw
" ior Clerk, PHE Cirele | Senior Clerk.. ,
19, | Muhemmad Deyar ilu:r;n lerk, PHE Circlo D?ﬁ;;;ﬂ ?:;;HE xpainst the post of
i _ 1 Accounts Clerk
. ri .} Junior Clork, PHE Circla " | Senior Clerk, PHE * | Agalnst the vacant
0. ."N'w Utlah Swat Cirtle Swat- post
" Salary wil| Draw
) . }unlor Ckxk, PHE Senfor Clerk, PIIE j
21, | Zulfiqar Ahmad . sy sgalast the post of
A  Dlyision Mudm Division Mardin . LS, Stencgrapher
. Junior Clerk, FHE Seaigr Clerk PH@ , Agﬂmrlﬁe vacant
2. I'N.‘“m h"_. Division Chansadda Di\cbinn Bu’nfr - ‘ past
S Junioe Clerk, PIIE Sealor Cled, PHE | Agim{Gevaran
23, | Npsees Mublmmad Division Mirdsn Di\rision Swat’ - post
' : Salary will Draw
-Junfoe Clerk, PIIE Senibr cier[: PHE )
24. | Muhammad Sheraz AT . 2gains| the past of
: Division Swabl: inmorr S“‘Jbl i Account Ci rk
" Junior Clerk, PHE. sediorq g
25. [ Nek Masjan ‘Division Lakki Maiwat * \Hilqnllﬂ fl;
. . Ay h J
- Senior Clerk/SDA (OFS), £ sy
26. | Mehmood-Ul-Hassan | PHE $/Divn: Takhtor gg{o{cl(;;mn‘fms £
3 Nasqatti, Karakej il f“‘“ o
27, | Naste Kt Junlor Clerk, PHE Cinclo | Sedled Glerk, PHE "'5“"“3; ;;;" D"“, .
. Baanp , Qivision Kohat ‘ ,F;";‘ past o
. . + lrlnxnghtr
- - Junior Cletk, PIIE Setior Clerk (Revj,
:d }
28, Mutammed Ihaq 5 on Buikbeln PIIC Division Daikietn | Viewiton No.g?
Junios Ckrk. PI{L Scufor Clerk PHE Against the.vaeans
29. | Raza Uliah Division Dir 1 Division Dit Upper Pt
Mat SDA(OPS), PIESWb | Senlor Clerk/SDAPHE |~ Font slready’.
30, [ Ikram Ultsh Dien: No2, Swat Sub Divn: Na.2, -Swat.! occupicd___|

tr

e

- ——————
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: f.:"‘"'h'f-';'N'“ﬂie' Ry From . To ) Remarks
B SR S e _ JuniorCIerk. Qo Chlef Seaior Clerk, Oo Chiel .
|Niveed Ah;nnd i Exgineer (Ea) PHED | Eriginesr (East) PHED | ABAS!he vacany
- d Peshawar Pcshawar . Post
Junior Clerk, PHE '} ' | Senfor Clerk, PHE Salary will Draw
Division Mardan Division Buner *gainit the post of
: 4. Accounis Clerk
“Junlor Clerk, PHB Senlor Clesk/SDA, PHE | Against the vacant
X! "4 Diviion Hulpur S/Divn: Ghazi, Harlpur post
i f: . o 1o Salary wiil Draw
Ki Junior Clerk, PHE Senlor Clerk, PHE sgainat the post of
RN Divislon Charsadds | Division Molmand Jonior Seate
| - v . . Stenographer
T : {BPS-14)
3|:Alim Zeb's, {SDA(OPS), PHE || Senlor Clerk/SDA,PHE | Past atready
| g » | $/Division Kohistan (L) '| $/Division Kohlstan (L) | « occupicd
| R N SDA (OPS) PHE Sub - Sesiior Clerk/SDA, PHE
1362 Faal Naccm - |Division Wansi, Dir | Sub Division Warai, Dir Post shready
~ : _Upper Upper oceuple
. D . Junlor Clerk, PHE Scaior Clerk PHE Divislon| Against the vacani
. | Muhammad R! .
37 M S ll.z Division Kohistan Lawer] Kobhistan Lower post -
NN . - .. | Senior.Cleri/3DA; PHE | .
138, | BabanKhan ‘3?;1:;?""[ P':f. $/Divo: Mansehra, * Viceitem No.45
. : : ' Mansehna .
39. | Gul Fam Junipr Clerk, PHE' Senior Clerk/SDA, PHE Agaiast tho vacent |
| _ Circle Munsehm S/Divn: Balskot, Manschra past
. | SDA (OPS), PRE S/Divn] Scmior Clerk/SDA, PHE Post already
A0 | Sdur AllKhan | o earll, Buser | S/Divn: Daggar I Bunar occupicd
o Tunlor Clesk, PHE; | Senior Clerk/SDA, PHE Acainstth ,
41, | Gul Rehman | Division Kohistan, S/Divislon Diissu, e
(Upper) Kohistan Upper po
SDA {OPS), PHB . | Senlot Clerk/SDA; PHE Post alread
42, | AsilIgbal S/Divn: Samarbagh; Dlr S/Divn: Samu:hlgh, Dir 5t ready
} Lower Lower occupied
] . : Aceints Clerk (OPS), .
43, | Alamgir Khan [S;;inr C[]?c.’:hfu}?;&] Q/o Chicl Enpincer Against the
s {Ndrth) PHED Peshawar vacant post
- Sealor Clesk/SDA, PHE ;;céasuwelemaas). P
44, | Waheed Ullah SfDIvn.'Ba Khyber § “.93.
S [:Senior Clerk/SDA, PHE: '.c E}HE AL fa
48, | Ajmat Khan $/Divn: Mmuhn. - i_,gh Yice item-No. 6
Minsthn - f 3 7 .» ..-. ) P e
45, | Asd Ssne (55;‘;; Yrrivrill rmrmhmmns " gsin the £
Junlor Clerk Oghl Mo PI?MWlmhn._ f-—-vacantpost .
47, | Zessban Khun fg;ggg&z}ﬁ‘ 3umanCleri PHE{Rlvi:bn B
Junlor Clerk B '_m‘c']. o Sw'ulL .
. J Spnfor ClcrUSDA (OPS),
43. | Muharomad Kashir | Junior Clerk, PHE PHE/Divni Takhtc. | Vice item No.26
Divisioa Hangu Nugatl, Keskill_~_ | -
Senior Clerk/SDA, PHE
49, | Tabic ARhan | Sub Dive; Tang), Ae ",C';;“[f,f: _5]: Vige item No.50
. Chirsadda F 4
: S¢dlpr CI:MSDA, I‘HE
50, |MustimKban - | Accoutts Clerk (OPs), | 7y  Diva; Tang, Vice item No.49
. PHE Circle Mardan Charssdda -
i Junfor Clerk, PHE JulorClerk PHE Division| o«
51, { Mujahid Shah Division Swa.f1 Bl‘Uﬂ:h' S cheulcm No,28
THTeR _
_!T‘m« lmnim. -5 ;l}
ét,},;{‘#[
e e LR it ”T IEF!-.: " ? +Page3nlal)
T 0 A e s e O
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fFrom‘

To

Remarks |

_':‘, UumC]erkr 5 :I.‘“n_

1 PHEDIvisign
Charsadda-

| PHE Divislon Hangu

Aguainst the

3. ,Far‘ha‘n?Unah““" =

| T ="

18=nior CIGJ:HRW)

-PHE Division: Hnngu

: ScniurClcrk!SDA., PHE

‘vacan! post

= 7} Sertr Glo S/Divn Kohat, Kohal ViceitemNo54 | '
Faheem Ullahe=, == [ Senior Cler] SDA,'PHE. -Senicr Clerk/SDA, PHE Against the -
~ - _| Siyn Kolat, l(ohnf S/Divn: Shukardam vacant post
4 -1 22 Senior:Clerk/SDA, PHE.
Muneeb-Ur-Rchmnn - $/Divn Hassah, th| Computer Operator (OPS), ~do-
_ Peshnwar-]l PHE Divislon. Puhawar.ﬂ

Endstt: o /G2 P,

Copy forwarded to:

1.- The Accouniant General Khyber Bnkhtunkhwa Peshawar.

2. The Chief Engmaer(quWSouWEast) PHE Department Peshawar.

3. All Superintending Engmeers PHE Circle. South/Norlh?EasUCcntcr Khyber
Pakhtunkhwa.

o

Pakhtunkhwa.

L0 ~3 O\ N

Pa

D':i'fe_d_'P'csh'aWnr'. lh;* 27
. - - '

thq’fﬁ ingineer (Cynter)

A A2 pos

The Section Offiger (Estt) PHE Departmem Peshn

The Research Officer{W/Q) PHE Central Lab Pcs war. '
The District Accounts Officers Conccmcd. L
The official concerned.

s

- "'-'”'I"'
3
:’

All Executive.Engineers PHE' Dmsmn Soulhmorth/.East!Ccntcr Khyber

Chxc Engineer (¢enter)

11'“ (l ]

] mlui. 2 aulf

r_! clrl
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" THE CHIEF ENGINKERA(CENTER) %/

No._|3 /1 CE-9

[ 4 )
s '
§ ¥ C OFFICE OF
Sy P PUBLIC HEALTH ENGGHEPTTIKTTVRER PAKITUNIKCHAWA, PESTHAMWAR
G~ Ehef9)-92 328, Kemall: crairepticd ¥ pratl o, 2lied9 Suur-(tell. ThagecV, (avaiabad, tisshaveae L01i4)

/P,

Dated Peshawar, the. 20 /052624,

QFFICE ORDER

The following posting/iransfer of $DA/Senior Clerk (BPS-14) arc hereby ordercd

on sdminustrative ground with immediate clfect, in the best public interest,

L& * Name - " From Tou

Remarks

' - | Working against the pasi of | SDA PINE Sub

X Zu]han Abimad 18, SlcnOgrﬂpth- PHE

Division Nawagat,

Against Lhe
vacanl post

= | Senior Clerk Mardan, I'HE Mardan

1. . .
Senior Clerk Division Mardan Bajuur ..
- - ! s witl dra
, | Shafi Raza. SDA PHE Sub Division Senior Clerk, PHE i;ﬁ::,l\::c p:s\:
Division Karak-I1 of Head Clerk

Division, Lakki

Mukami) Khan . | PHE Circle Mn.rdnn

Senior Clerk, PHE :
.| against the post !

Salary wall drary

g Marwat of Heud Clork )
' / |
| Chic!'EnL:in;fur (Center
Ends:t :'\_Io.l_?a___/CE'?.:‘PP“‘E: . _ | / _Da:ed._&_‘fiﬂﬂl-l

Copy fonvarded ta:

3

l. The Chu.ﬂ-ng:nccr (Southf’Nonh) PHE Dcpartmcn: Peshawar.. )
2. The Superinicndent Engincers PHE B:mnufknlnt.’a\-iardanf\elah'-and at

Timergara.

* Narwal/Bajaur,

3. The * Lxcewtive  Engincers !‘HE L}ivisioq ' M:lrdeKamL-lI

flakaa

4. The District Accounts Ofticer Mdrd'mflxuh'ufh.'\rnIJm}.L: Mamat."BajaJr

5. The official cnnccrucd

¥ Scanned with OKEN Scanner
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_ '_ Grounds

To

. - The Chief Engineer (Center)' | | : O/
| Public Health Engineering Department, S

Khyber Pakhtunkhwa, Peshawar

N ubgec |
.‘ . Departmental Appeal Agafnat_ The Order Bedr{ng No- 13CE-S/PHE

Dated 30/05/2024 Whereby Appellant Has Been Transferred
Prematurely And In Violation Of Policy From The Post Of JS
Stenographer PHE Division Mardan To SDA PHE- Sub Division

‘ '_ 'Nawagar Bajaur Wrthout Any Lawful Authority And Based On
Political l/rctrmrzatron

On .. Ar_:ceptance bf This Departmental Appeal the Impugned

Transfer Order of Appellant, Dated 30/05/2024, May Graciously
Be Set-Aside And Canceled/Withdrawn And Appellant May Posted
Aguainst His Position At PHE Mardan Division

. Respectfully Submitted |
.~ That the appellant is working in Public Health E_ngineel'ing
- Department as Senior Clerk and is posted as JS Stenographer PHE

Mardan Division since 01/12/2023. Copy Annexed as “A”

That appellant has been transferred to Bajaur vide impugned

transfer order dated 30/05/2024. CopyAnnexed as“B” ', b
'& L i “b". '3;’ 'l’l ul,.l “ :

. That appellant assail the lmpugned trapsfer order by fllmg the |

mstant Departmental Appeal on the followmg grounds

S e e g armpm—

| That the impugned transfer order |s agalnst the law, rules
-prmmples of natural justice hence v0|d ab initio and not

sustamable

G ','il lmr..n,f ";i....'-ﬁ.lf.*f-: .
ERTRE ‘lrs EY P R

»'rili l; uli” fgi:r_';: j ..‘."_;' iy I,E-_' : ' ¥
SO o S S et




"

That as per transfer and posting policy normal tenure is twoyears

“however the. |mpugned transfer of appellant is premature and in |
| .wolatlon of pollcy hence not tenable. |

That the appellant is domiciled from Mardan and it is hlghly

_'lnconvenlent for him to perform the duty m remote area of

Bajaur.

That'as per judgments of Superior Courts the auth_ority given to an |

‘official must be exercised in public interest as truSt' and in

accordance with law and rules, however the impugned transfer
order is an example of misuse of authority and in violation of

| I'aw/rules |

That the |mpugned transfer order in not in publlc interest rather

in based on malafide.

. That_ because of impugned transfer, the appellant has been

pun'is'hed; as well, the impugned transfer will affect the
performance of appellant. Beside the impugned transfer order is

~ in violation of principles laid down by Apex Court in judgement
'. 'reported as 2012 SCMR 1411,

That |mpugned transfer order is politically motlvated because it rs

premature, W|thout any reason i.e. no complaint, no sIackness m

| -duty no explanatlon or any other departmental actlon rather is in
- wolatlon of policy law and rules | |

THEREFORE IT IS HUMBLY PRA YED THAT ON ACCEPTANCE
- OF THE INSTANT DEPARTMENTAL APPEAL THE IMPUGNED

TRANSFER ORDER OF THE APPELLANT MAY GRACIOUSLY BE

CANCELED AS PRAYED FOR IN PRA YER '

3l

= % | Fa:thfully Yours
iqar. Ahm ad Senior Clerk Working ps JS Stenographer
PHE Mardan Division
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OFFICE OF THE CHIEF ENGINEER (CENTER) (.
. PUBLIC HEALTH-ENGG: DEPARTMENT 1>
KHYBERPAKHTUNKHWA PESHA“%’AR e BRI
; - i : LT e
Y o t < ' '
“No. 0‘7’* /(Zl} /PHE(C)
Dated Peshawar the, 23 /_‘42024

To

Mr. Zulfigar Ahamd Senior Clerk /-
Jr. Stenographer PHE Dwnsxon Mardan

Subject:- " .appeal / representatlon against order No. /j/féf—? Dz/,/mfja 0§- 2.42.4,
Your Application / Appeal dated.03. 06 2024,

Refer to your appllcatlon / appeal under reference, in this

!
“regard ‘it is commumcated that the . subject order has been 1ssuecl by the

undersxgned in the public interest, AN SR AR ,‘T,f‘“"'

¢

Therefore your appeal after exammmg thorough]y is hereby
xejected due to the said reason.

,-..-'-"-9.--—.. M e B
‘. .- e P




[————

v)  While moking postinge/tranufor fro

©

- usfer Pollcy - updated ill 10 Jan, 2009

. GOVERNMENT OF NWFP

" c6TABLISHMENT & ADMINISTRATIONY -
. ...  DEPARTMENT ° N oL
) " (RégulationWing) ' ; . .
.t . . ‘.\

gyl o e * ' '."'.;.\ » EQE]?”HME‘E"L

i) All tho 11.:1uhlnultrnlml'ura phiill hu slrictly in public inturust angl ahnll not
", be nbu_seii!m.imn‘d to victimize the Gévernment servonts

fiy. . Al Government pervents Are pmhihiu:é 1o exert polit.k:nl.. Administrotive

or any other préspures Upon the posting/transfes suthorities for secking
* posingftranyfors of thair cholco nnd ogninat the publie intorast,,

fiiy AU contract Govemmcu_.t,nrrlploynu appointed againat speeific posts, can
~. not he posted againat any other post.

he normal tanure of poating sholl.be three yaors subjact to the condition
that for the officerw/officials postad in ‘urinttractive arens the tenure sholl
Ye two yvars and for the hard ‘aress the’ tenure shall be one yeax, Tho
_unnttvnativa and hnrd avons will bo natifiod by tho Covernmant.

WM Ty

. m settlod arenk W0 FATA and vico:
_ versp, specificapproval of Govarndr, NWFP nodds to be nbutin_m!

tWhilo ‘making postinga/trunslors of olﬂcnm‘nl’ﬂcinls'u'n to RS-17,

from settled areas to FATA and viceversa approval of the Chief

Secretary NWIP deeds to ba. obtainod, Wh

. posting/transfer of officors in BS-18 and above,

~" " to FATA and vice versa,
" shall bg okitained.

orans, in ecnre of
: from scttied arcns
specific approval of the Governor NWFP

N .
vi{e) All Officers/officizls se
. Provincial Services should compulsorily serve in FATA [for atleast

cighteon ;\:Ontha ‘In sach grade. This should start from sonior
most aq.?.ladgrq.dus' downwards in cach scnle/grade of each cadre.

vii)  Officera may be posteéd
_of their domielle oxcept District Coordination OfGevrx (D.C.0s)* and

. DFOw/Superintandent of Palice. (SP). Similarly Deputy SuP
-'Pullca (OSP) shall not. ta pnahd- at’'a ploce whoru the, Police Stntion
{Thaana) of his ares/residance in situntad.

an axecutive/sdministrative posts jn the Districts

! Para-1(v) regrding monihs of Mafeh and July for postingftransler and anihorithes for
- reinxation of Uin deleted vide fetter No: SOR-VI'(ERAD) 1472008 Vol-¥1, dated 3-6-2008.
Conscquently authorties compatent "under the NWFP Goverament Rules of Dusiness. I5ES,
Dlstrict Qovernmen Rules of B'lsincss 2001, Postingy/Transfer Pollcy and edher rules for he lime
, belng [n féres, atlowed ta make pasting/imasfer subjoet to baervancy of the pollcy and rules,
Added vide Ungn clreylar betser bo, SOR-YHERAD)I-412003, dated 21:09.2004

. NTTESTED

, . mushratawat)
) .. .

nwip.gov.pk

R ’ "E{.'R- ¢

nlar.:tad_apin.;t Zone-IFATA quota in ti'xé

crintendent of -

o b s ¢ i
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o
- 63 " '.i;u.ulnﬁ;'rnmrer eolley = updsted mimnn.zn_ut.- D \_ .
) "I-.-'H-:\-" - . S ) . \ .
s Ca viii) ,No postingitranafers of the officer’slofficials on detailment basis s} all be |
o . made. .

¥

garding the posting of .hpsbahdj:vi_fe, both in Provincial services, forts
where possible would be made to'post such pe#ona at one station 5 abject

to tho pullic interest,

All tha.poatingitra nnfnrriﬁ‘p. authorition mny Tncilitatg the portinghy inkfor
Scrvants nt the siatian -f the

of the nunmarried femulc government

renidence of their patents,

Officern/ofcialy excrpt DCOs and DPOWSPs w
one-yenr may bo pontod on thoir option on pos
domicile and be allovred to asrve there till the retireinent

'DCOs and DPOswho are due to retire in the near
bs posted in the District of their doinicile subject to the cont ition
that such posting would be against non-administrative poits of

-equivalont scales; ’

ho are due to retive vithin ;
ts in tho Districta o- their

Tuturc ma ' also

fo terms of -Rule-15(1) and: (2) read with Schedule-III of the IIWFP
Governinent Rules of Buniness 1985, tranafer of officers shown in o Jumn
1 of tha {ollowing table shall be made by the nuthoritics shown a inst

each officer incolumo?2 thereol::

‘e ]

Qutside thg Secrotarint -

Qfficers of the all Pakiston UniGied
Group.e; DMG, PSF Including
Previncial Polics Officers in BPE-18
.and abova,

I

Chief Secrotary

with Estnblishmoent Dapprtm ont’
and Department  coneer ied
with the approval of the Clrief
‘} Miniater. T

in consulti‘ion

Other officers in BP5S-17and above Jo.

.he posted against scheduled posts, or -
pasts normally held by the APUQG,
PCS(EG) and PCS(SG). '

do-

Henda' of Attached Cepartments and:
other Officers in B-1f & sbove in «ll,
the Dopartmenta, -

do

I thw Soopalaring

Secretoriss

Chiof Sccrotary with  ho
approvnl of the Chiel Ministe

#

Othar Officers of nd ahovo the cank
of Sactlon Officars: e

8} Within the Somp Dooartment

b) Within the Secratariat from nne .
Department to onother, *, o

Secrotary of the-Depariment

cancerncd.

Chiel sceretary/Sceretnry

Establishment,

1

8

Officials up to the rank of
Superintendent:

-

1 Added vide Urdu cireuter lotter No: SOR-VI {E&ADYI 472003, dated 9:9-2005,

HEITE: 2D

nMp.gov:R_k

AR5
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musnaewnt!
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, Posting - 'I‘nn;fcr-Pullcy - upduted 1110 Jan; 2099 .

<
N

-~

T2) Within the same Department.

b) o and from an Attached
Department . -~

Secretary -o[ the | Dep urtment
concerned.

\5ecrstary of the Lept in
- | consultation  with Hiwd of

‘c.]WlI:hin the Secretariat {rom one
- .| Departiment to anotlier

Attached

concerned. 1,

‘Department

Secrotary (tstpb\i;hmcn t)

xifly Whl[lu considering poltianfrnm'fnr proposals pil the colncnrned r uthoritios

xiv)

. the.next higher.authority / the appointing authority nx tho tase

. 2‘{ . )
and to remove any irritant/confusions in this regard the. plovision of Fule 25 of
the North Weat Frostier Provinca District Qovernment Rules of Busiz ess 2001
read with' schedule = TV thereof is referred.’ As “per schedul+IV " the

posting/transferring suthorities {or the officera’officials shown oguinst each ore
- a8 under:- . ' L

- shall keep in mind the following: ! :

a) -To onsure tho posting of proper persons on proper ‘1outa, the
Performance Evaluation Report/annusi confidential reports, pust
*  and presont rocord of service, performunce on post held presently
" and in the past ind general reputation with focus on tht integrity
of the conenened afficers/officials be considered.” . -
. b) - Tenure on présent poat shall aiso be taken into consides ation and
.. the poating/translers shall be in the best public inserest.

‘Governmant servants including Qistrict. Govt. employces fecling 1ggricved

due to the orders of postingftransfer muthorities may seek reo edy from

miny he
through an appeal to be submittad within seven days of the recei 3t.of such
orders, Such appenl ehall be disposed of within fiftoon daya, The ‘aption of

appuid genbnat pusting, v urduen cuuldl by exbreised unly in tho
Bllowliag ansas. . o '

i P"‘"U"““T'J,Dnﬁi“uﬂnfnufur ur osting trapsler in violnt un of the
provisions of this golicy. . L

i)  Serious and grave émunal{humaﬁitnﬁnn) grounds.

1 ;ro.-qtrcaml.in.u the postingé/tranafers in the 'Diqtri'ct Goernment

8., No.

Officers Authority

1.

Posting of District Coardination Officer and

i Provincinl Goverr menyL,
Executive Distrlet Offcar in 8 Distelet.

: o . L . z.

Posting of District Polico Officar. ‘ Peavinein] Covern nunt

t ; .. 1

Othor Ofilcors in 'BPS-17 ond above posted,

¢ _ Provineiu! Govern nent
in the Diatriét. - RN

Oficint In BPS-10 and holaw \exeeutive Diprict Officer

in yconsultntion  with
Dintrict Cour-linntion
QOfficer.

~

1

g AR e VAL S CRIE

' 'nwfp.goi.r.pk

. mus Yialnewatl
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. 'ipusting=Treaafer Pollcy — upated (110 Jne 2009 . “

g, .Aapuv Tule 26(2) af 1'.110 Rule mentioned nbuv.'u"llw Dislriul -’.‘-nu'rdinul.lun\ .
Depnftmant ghall consulh the Government itis propu!_.ed b .

a)  Transfer the holder ofa teriure"pu'sl pefore the “ompletion of
. his tequre & extend-the period of his tenure. )
W Require 80 officer to hold charge of more than »ne post for =

pariol sxceeding two months,

4 . 1 am mrtha'rl,direr:ted to request that the nbove noted polley moy be
. . i

l:tti‘ctly obsorvod Jimbl'emrnped.

.IIIlII.'II.l‘llllllIIll_lFl..I.IlIII.I.Ill'll.a.'..l‘l..'-.ll-vll.l....lllll.'l

All concarned are 'reﬁuegtad o ensure that tenure’ of the cuncem'ad

dtficers/officials are

inverinbly mentioned .in summaries submitted to the

Competent Autharities for Posting/Transfer. .
{Ant'huﬁ.ty: Latter Not SO.R-VI/E&AD/I-U?OQS r_!.ul!d 24;6-2005'].

l.ll.ll.l..'ll..l.l

it has been decided by the Bmvin:':inl Gournm'_ént that Jostingitransier

P \[ ordprs §5-all the officers WP tn‘_BS-lG except Heads of Attachrd Departments

. AR _postlng!tr
. Departments (HAD

Administrative Departmenta ghall
) Dn'pnmm.mt for igsunnce ‘of Motificntions.

NO:- The Campetent A
' . Departmantond to post him na

spective of grades * will be
suta with prior approval of the Compstent Authority obteined on the
:feationslorders should be issuc"‘ B8 pes ppecimi’ given )

' M e -

notifiad by the ' cancerned Adminisirative

. . ¢ N
far ordim, of BS-20 and above and Hoads of Attached
nheil hl_iuucd by’ tha Estnblith emt Dopartmunt nnd the
send approved “Summiaries to E&A
* 1

. ‘ : r ) .
GOVERNMENT OF NWFP.

" NAMEOF ADMINISTRATIVE '
: DEPARTMENT. |

" Dated PeshRwOT e e

thority ia plea'ud 1o order the wnnsler of Me.

— inthe intavest of public sarvice; with immedinte effect.

t
-~

CHIEF SECREARY

_ GOVERMENT OF NWFP

. ¥ R o

Copy forwarded -

. 1. ' .
2. ! '
3 ‘

' 4‘ ' 1 ) ’

Lo O

. Arg.gg.:‘s Ylaﬁ

nin‘fh.guv.pk , " ' . mushkatawatl
‘ * ' " ’ :.,. i e
. By LT

™~

“~
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v} Incase of direct.submission of application o the Chiel Minister,
Gecratarist for Posting! Transfer, the concerngd govt servants shall
be proceeded against under the prevalent rules and regulations.

[Authority> Urdy circulor Ne; SOR-VI/E&AD! 1-4/2008, doted 86.2004.
Urdu Latiar No: SOR-VI/E&AD/ Misc: /2005, dated 3-1-
2005} S T

fthas been decide.d with the approval of the competent authority thati: |
R _fﬂul.nnl Lennnfie el L nhlowed 17 uth twe annmraed I."I'I"Hﬂll)'l.mh
agres; except the ‘@Gévernment Servanis holding Administrative
‘ posts; - ) . ' . " .
") - NWFP Cavernment Rules of Business 1985.shnll be obagrved while
. issuing pcntinga‘mmfer orders. .

fAuthority: - Urdu circular letter No:SOR (_'E&_v.AbJI—J-d!.‘ZUbS, dozed 9-9-2005)

llll.lll'lllll!'l!llIllllllntlll.l-.ill-lnlll.cllll.l..l--n-ululunallnuoou
s .

The competent a\ithurity:hnn de-c';_ded that in order to maintain discipline,

s enhance performanca of the departments and ensure optimum sexrvice delivery to

thie masses, the approved fprevalént policy of the postingltransfer shall be
strictly followed. Government Servants violsting the policy and the NWEFP Govt
Servants (Conduct) Rules 1987 shall be proceedsd against under the NWTP
Removal from Servics (Special Powers) Ordinance 2000. As required under the

. NWFP Govt Rules of Iusiness 1985, the Administrar.ive.-Semt.uﬁu shall ensure

compliance. with the policy dnd defaulting officos/officinls bo taken o tnsk &

antrios to this offpct shall bo made in tholr. PERS/ACRA. In cune subordinnie :

officert |m'warldng cn sitea or proceeding for the purpose of inspection, they
ahoil  submib inspoction Repurt W Ahair I Adminintrngive Suerutirioh,
Administrative Secretpries shall ensure submisston of such reports.

! _{Aulhority; . Urdus clrenlor No: SOR.VI (E&AD)Z 14706, datect, 29.5.20011.,

. . .
a.lo-a.l.l.ld-ll.-ll.‘l-n..ll-lbll.llnl..-lIIla‘l.lllunl.‘-lltllln.nll.-n-n.u
‘ .

In order to utilize the expertise ofithe officers who have receiveg foreign
training in various fields, the provinciol Governmient has decided to ndopt the
Placement Policy, approved by the Prime Miniater of Pakiatan, ond make it
part of its Posting/Tranafer Policy. Placement Policy 'ns followr:-

i) All placementa swould be foade on the basis of meri: ond keeping in
. view the needn of tho orpaniZntion. e . )
1M Phe Rest priovity i placeient nast go the purent orpnzntion of bhe

*, - participant frora_where the individual had applied. This will be in

. consonance ith thae ‘concopt of astabllshing the *Need® for tho
department nnd [ulfilling the need through *cnpaéity building for the

o grganization, | . . : .
iy In or.t.Ier to follow tha "bottom up appronch” for Develution, tho priority
.. within departments must go to the Distcicts, the Provinces and than

. tho Federal Qovernmont. .

::v) - The second priority in placement should go 1o up-grnding the cxisting
-+ . troining Institution within'the country. The knowledge goined by the

[ : : )
Plaum'mt'l’nllcy bt been ui: prtolte passihghcams et paficy rdc Urde corewtat e SOR-VHERADI) 1 V%, th 9:2:2007

: l : o v ';"'F“
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Puating =Teausfer Poliey - pdated tiU 10 Jan, 2099

B ,éﬁicera will ba of immense value to bring nbout a qualitative change
_in the training institutions. The [ollnwmg proposals are made in this

N\

regard: -

a) Parmanent pnanng of an omcer t.n the training msmutmns for 2-3
years;

. 'b) Temporary ntt:r:hmnnt with the trmnlng ihtuitions for 3 to 8

months for some reuenrch -prnject on helping in daveloping caae
. studies;,

¢). Eurmarked na e vis:tmg faculty mem‘ber for a-peclﬁc subject,

individuala pns*.ed to then‘ pnrent urgnmznt.tons will also organize
tvaining for their suhordinater within the depnriment, in order W
transfer. the knowledge and bring about o qunhmlwu chanpo
{ntornally;

‘I'he Normal tenure of pumng as ulready pruwdcd in the policy would
bo onsured; .

Ne participant should be nllowed to be posted on doputation I.o
multinational donor ngencies for at lenst § years;

No participant will decline/represent ogaiost histhor posting.

v drirdrdriedrdrdrieed dririririeieirireirieirieieink-deinirieinieied

\\




OUATION WING} | '

ba‘ted.?eshawan 2T Febmry. 2013 .

S . o

o Additibnal ch'.lcf Secretary (‘P&D} Khyber Pnld\tunkhwn
The Addltonal Chicf Scerotary (FA ATA).Jchyber Palchtunkhwe.
4 All Administrative Secrctaries to Govt. of Khyber Pnlr.hv:unldawn.
‘4. All Cummla-slunerl in Khyber Pnlmrunkhwn. . ;'

NRL

. .Su.bjl:'.c\:

CONX. - ;23 OF 201 T _SUo
- . Mo-m CASE NO. agzoig [PETTIION :BY M6, ARITA TURAB
' : QF - SRED,
TICLIB 3] OF T ONST 'I‘I_QN-OF_
) 1g;mg Mc OF Pé;gsnn 1973J '
e
N 1
- Sir, .

| .am dlrcc[.nd to reler tn the subjccr. notr:cl above and"to slate
that the SJprcrnc Coutt of Palﬂstan wﬁc the subjeet cited Judgmcm. hus

cnuncintcd the, foliowing princlplca of Law with regard to prctccUnn nnd )
conduct uf civil servanta.

w - Appo!.ntmcnts, Removnls and Promotinns. Apppintments,
" " rcmovals and prrumntlona must be mnde in nccnrdn.ncc with the
law and the rules made thcrcundcr. whcn: no such Inw ar rule
zXasts and the tqm.tcr hnn been 1ceft to dlscrction. such dirrrction

musL bc mm‘d in a lgmcturcd trmapnrcnl. gnd reasonuble

| L - manner and in thc public intcrt.st.. T
R i e
: ‘/@Tcnﬂcﬁrosﬁ.gmm&r' . When the ordinnry tenurc
: P for .o posting has been spcclncd in the “law of rules made

.r.bercundcr. such tenure mu.st be rcspl:ctcd and csnnot be
varled, cxcepl for compcllmg rcasons, which shm.:ld be rccnrdcd
- M/J s mwnﬁng and are- judlcinlly rmcwablc g -; “

‘ NO. aonmp:mn 4/2005/Vol T | TR




1ii.

1v.

2.

Ille”gél orders: Civil Servants owe their ﬁrst*and . foremost
allegiance to the law and the constitution. They are not bound
~ to obey orders from superiors which are illegal or are_ not in
accordance with accepted practices and rule base norms in%tead

in such situations, they must record their opinion and if
necessary.

OSD: Officers should not be posted as OSD except for
compelling reasons, which must be recorded in writing, If at all
an officer is to be posted as OSD, such posting should not
exceed 03 months. If there is a disciplinary inquiry going on
against him/her such inquiry must be completed at the earliest.
The officer on special duty may be posted against a post of
his/her equivalent pay scale / grade within 03 months of his/
her order as OSD. ' : ‘

3
¥

I am, therefore, directed to request you to note the above

principles of law for strict compliance.

Encl:

.
~,

Yours faithfully

(Sd/--
(Naj-Mus-Sahar) |
Section Officer (Reg-VI)
as above -

A copy is forwarded to:

D N OOk o=

. |

LI ,.,m“,i .

The Principal Secretary to Governor, Khyber Pakhtunkhwa. o

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa, |

The Secretary Provincial Assembly, Khyber Pakhtunkhwa. _

The Accountant General, Khyber Pakhtunkhwa. _ ‘ _ ,
The Registrar, Peshawar High Court, Peshawar. _ . o '
The Secretary, Khyber Pakhtunkhwa, Public Service Commission, -

All Addl: Secretaries Establishment & Administration Department.

All Deputy Secretaries in Establishment & Admipiétration Departmé_iit. o

Section Officer (Reg-|

-

TR
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29/,2/ fm M‘)’)”ﬂ %// | .(eppeilant)‘ :

vAKA-tAT- NAMA-

o | NO /2024
| .a_xw? (
IN THE COURT OF A’hlf [)e)! | FMUV‘ [C/N/U"’ f

(Petitioner)
~ (Plaintiff)
VERSUS o

. _ p&/# _ - '(Resoo.ndeht')'.' 'I
_ | / T @éfe‘_nda‘rit}_” ,_
: 'I/We ?"4’96‘“ | 4///(0‘-

- Do. hereby appoét and constitute TAIMUR ALI KHAN ADVOCA TE HIGH COURT, 10

- appear, .plead, act, compromise, withdraw or refer to arbitration for me/us as my/our: - -
- Counsel/Advocate in the above noted matter' without any liability for his default and .
W|th the authorlty to engage/appomt any other Advocate/CounseI on my/our costs.

I/We authorlze the samd Advocate to deposn thhdraw and receive on my/our oeha!f all .
. sums. and amounts payable or deposited on my[our account in-the above'noted matter.
The Advocate/Counsel is also at liberty: to leave my/our caseat any stage of the .
, proceedmgs if his any fee left unpald or'is outstandmg agamst me/us. /,.,,., -

Dated _~. _ ../2024 =

_'T/IIMLR 4111(11 Is\ _
Advocate High Cmm '

BC‘-_H)—4?4() |
o . CNIC:I7101-7395544-5
RN L - Cell No. 03339390916 4




