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^ before the khyber pakhtunkhwa service tribun a I.
PESHAWAR

SERVICE APPEAL NO. /2024

Mr. Zulfiqar Ahmad, Senior Clerk (14), 
PHE Division Mardan.

(APPELLANT)
VERSUS

The Secretary, Public Health Engineering Department, Khyber 
Pakhtunkhwa, Peshawar.

I

2. The Chief Engineer (Centre), Public Health Engineering Department 
Khyber Pakhtunkhwa, Peshawar. *

1.

(RESPONDENT)

APPEAL UNDER SECTION 4 OC THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUfjJALS ACT, 1974 
AGAINST THE ORDER DATED 30.05.2024, WHEREBY THE 
APPELLANT WAS PREMATURELY TRANSFERRED FROM 

PHE DIVISION MARDAN TO PHE DIVISION NAWAGAI
UTTER 

POLICY AND 
AND; AGAINST THE 

REJECTION ORDER/MEMO DATED 03.06.2024, WHEREBY 
THE DEPARTMENTAL APPEAL OF THE APPELLANT HAS 
BEEN REJECTED FOR NO GOOD GROfJiJ^D.

BAAJAUR ON ADMINISTRATIVE GROUND IN 
VIOLATION OF POSTING/TRANSFER 
CIRCULAR DATED 27.02.2013

PRAYER:
THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 
IMPUGNED ORDER DATED 30.05.2024, AND 03.06.2024 MAY 
KINDLY BE SET ASIDE BEING PREMATURE AND PASSED 
IN THE VIOLATION OF POSTING/TRANSFER POLICY 
THE RESPONDENTS
DIRECTED NOT TO TRANSFER THE! APPELLANl 
ADMINISTRATIVE GROUND, PREMATURELY AND IN 
VIOLATION OF POSTING/TRANSFER POLICY AND 
CIRCULAR DATED 27.02.2013. ANY pTHER REMEDY 

WHICH THIS HONORABLE TRIBUNAL DEEMS 
APPROPRIATE THAT MAY ALSO BE 
FAVOUR OF APPELLANT. !

MAY FURTHER PLEASE BE
ON

FIT AND 
AWARDED IN



V

V RESPECTFULLY SHEWETH: 
FACTS:

1, That the appellant joined the respondent department as junior Clerk 
and since his appointment the appellant is performing his duty with 
devotion and honesty, whatsoever assigned to him and no complaint 
has been filed regarding his performance by his superiors.

That due to good service record and excellent performance, the 
appellant was promoted to the post of Senior Clerk (BPS-14) along 
with other Junior Clerks vide order dated 01.12.2023 and 
further posted as Senior Clerk at PHE Division Mardan in the same
order. (Copy of order dated 01.12.2023 is attached as Annexure-

1

was

A)

6. That the appellant was performing his duty at PHE Division Mardan 
with entire satisfaction, but Just after 05 months the appellant 
transferred from PHE Division Mardan to PHE Sub Division 
Nawagai Bajaur vide order dated 30.05.2024 on administrative 
ground without completing his normal tenure at PHE Division 
Mardan. (Copy of order dated 30.05.2024 is attached 
Annexure-B) : '

That as the appellant has not completed his normal tenure at PHE 
Division Mardan, therefore, he being aggrieved from the order dated 
30.05.2024 filed departmental appeal on 31.05.2024. which was 
rejected on 03.06.2024 without giving any reason, (Copies of 
departmental appeal and rejection order dated 03.06.2024 
attached as Annexure-C&D) ‘

j '
I

8. That the appellant has no other remedy except to file the instant 
appeal in this Honorable Tribunal on the basl.s of following grounds 
amongst others. ' i

was

as

7.

are

GROUNDS: |
' A) That the impugned orders dated 30.05,2024 and 03.06.2024

against the law,' facts, norms of justice, 'premature, violation of 

posting transfer policy and Government circular dated 27.02,2013, 
therefore not tenable and liable to be set aside.

are

B) That according to posting/transfer policy the normal
posting shall be two (02) years, but just aixer 05 months the 

appellant was transferred from PHE Division'Mardan 

Division Nawagai Bajaur without completing!his normal 
PHE Division Mardan which is total violation of Government

tenure of

to PHE Sub 

tenure at



posling/transfer policy. Thus the impugned order is liable to be set- 

aside on this score alone. (Copy of posting transfer policy is
attached as Annexure-E) '

(

C) That the transfer of the appellant is also violation of circular based 

on the Anita Turab case dated 27.02.:0I3 in which it was clearly 

mentioned that when the ordinary tenure for a posting ha.s been 

specified in the law or rules made thereunder, such tenure must be 

respected and cannot be varied, except for compelling 

which should be recorded in writing and are judicially reviewable, 
but in the case of the appellant the tenure was not respected and was 

transferred from PHE Division Mardan to PHE Sub Division 

Nawagai Bajaur without completing his normal tenure at PME 

Division Mardan and without giving compelling reason for such 

transfer of the appellant by the competent! authority. (Copy of 

circular dated 27.02.2013 is attached as Annexure-F)
I

D) That the impugned transfer order dated 30.05.2024 is premature as 

the appellant has not completed his normal tenure at PHF Division 

Mardan and as such the impugned orders are liable to be set aside,

reasons.

E) That appellant was transferred from PHE Division Mardan 

Sub Division Nawagai Bajaur vide order dated 30.05.2024 

administrative ground

to PHE
on

without specifying 
administrative ground which is clear violation of the reponed 

Judgment (2012 PLC (CS) 187) of this Honorable Tribunal in 

which the Honorable Tribunal hold that transfer of civil 
could not be made on complaint/ administrative ground because 

transfer had not been mentioned as punishment in the penalty list in 

rules and regulations regarding the conduct of civil 
such the impugned transfer order is liable to be set aside.

the reason ol

servant

servant and as

F) That according to transfer posting/policy, posting/iransfer orders of 

all the officers up to BS-19 except the Head of the Attached 
Department irrespective of the grade will 'be notified by the
concerned Administrative Department with the prior approval of the 

Competent Authority obtained on the Summary, but in the case of 

the appellant, prior approval of summary for transfer has 
obtained, which is violation of the posting/iransfer policy.

no

G) That in the impugned transfer order dated 30.05.2024 no SLibsliiuie
provided on the post of the appellant at PHE Division Mardan 

and the post is still vacant which also effect the smooth running of
was
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the office and other employee cannot be,effected if the impugned 

transfer order dated 30.05.2024 is set aside, i

H) That the appellant belong to Mardan and was transfer to far Hung 

aiea of Nawagai Bajaur and being law paid employee it is very 

inconvenient for the appellant to perform His duly remote area of 

Nawagai Bajaur, therefore the impugned order dated 30.05.2024 is 
also liable to be set aside.

That no exigencies or public interest has shown in the impugned 

transfer order dated 30.05.2024 by the respondent department, which 

is against the norms of justice and fair play,^
• I

1

That the appellant seeks permission of this‘Honorable Tribunal to 

advance others grounds and proofs at the time of hearing.

I)

J)

It is, therefore most humbly prayed that oni the acceptance of this 
appeal, the impugned'orders dated 30.05.2024 and 03.06.2024 may 
kindly be set aside being premature and passed in the violation of 

posting/transfer policy. The respondents niay ■ funher plea.se be 
directed not to, transfer the appellant onj administrative ground, 
prematurely and in violation of posting/transfer policy and circular 
dated 27.02.2013. Any other remedy which'th’is Honorable Tribunal
deems fit and appropriate that may also be awarded in favoui- of 
appellant.

■fuinqai^hmid
1

THROUGH:

{TAIIYIUR ALI KHAN) 
ADVOCATE HIGH mURT,

&

7
(SHAKIR ULLAIH TORANI) 

’ADVOCATE

i.

h I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR ;

I

SERVICE APPEAL NO. /2024

j

VS • PHE DepartmeniZulfiqar Ahmad

;

AFFIDAVIT
4

, Zulfiqar Ahmad, Senior Clerk (14), PHE Division :IVlardan, (Appellanl) do 
lereby affirm and declare that the .contents of this service appeal are tj-ue and 
correct and nothing has been concealed from this Honourable Tribun^

I

DEPONENT

I '

T:
1

1

I

■

I

;
I

t
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BEFORE THE KHYBER PAKHTENKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO. /2024

V/S iPHH Deparimcni;Zulfiqar Ahmad

APPLICATION FOR SUSPENDING THE OPERATION OF
ORDER DATED 30.05.2024 TILL THE DECISION OF MAIN
APPEAL.

RESPECTFULLY SHEWETH.

1. That the appellant has filed an appeal against the transfer order dated 
30.05.2024, whereby the appellant has prematurely transferred IVom 
PHE Division Mardan to PHE Sub Division Nawagai Bajaur on 
administrative ground along with this application in which no date is 
fixed so for. . ■

2. That the impugned transfer order dated 30.05.20^4 is premature as the 
appellant has not completed his normal tenure at PHE Division 
Mardan which is violation of posting/lransfer policy and circular 
dated 27.02.2013 and as such the impugned ilransfer order dated 
30.05.2024 is liable to be suspended.

3. That appellant was transferred from PHE Division Mardan to PPIE 
Sub Division Nawagai Bajaur vide order, dated 30.05.2024 on 
administrative ground without specifying the reason of administrative 
ground which is clear violation of the reported judgment (2012 PLC 
(CS) 187) of this Honorable Tribunal as the j Honorable Tribunal 
clearly mentioned in its judgment that transfer of civil servant could 
not be made on complaint/adminisiralive ground and as such the 
impugned transfer order dated 30.05.2024 is liable to be suspended,

4. That the post of the appellant is still vacant as no substitute was 
provided on the post of the appellant at PHE Division Mardan in the 
impugned transfer order dated 30.05.2024 and no other employee can 
be effected if the impugned transfer order dated 30.05.2024 is 
suspended. J

5. That the grounds of main appeal may also be considered as integral 
part of this application. ^ '

6. That the appellant has a good prima facie case and all the three 
ingredients are in favour of the appellant, i



>

►

•1i

It is therefore most humbly prayed that the operation of ihe 
transfer order dated 30.05.2024 may be suspended till the decision of 
main appeal.

appeLl^Jt
Zuifiqar^hnjad

THROUGH:

(TAIIvrqT^ ALI KHAN) 
ADVOCATE HIGH gOURT,

(SHAKIR LiLLAHTOKANl) 
ADVOCATE '

r

t

h tf i.i

(

(
AFFIDAVIT

It is affirmed and declared that the contents of application are true and 
correct to the best of my knowledge and belief 
concealed from the Honorable Tribunal.

and nothing has been

i

'!

i

I
j,

1
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iAIU IvV i•v' . ...•^
No.g??’ / CS-f /PHE.

Dated Pethawaf. Ihe^y //^nov
»

» OFWCB pRDRn .

hc.»- co™i„„ ,opc„„
o™p=.». .u.h.H,y I. pic^,. fp„p™7x ta, ar;;; "Tn ’ *'
icntor Cicrk/SDA (BPS-H) on regular b«la. in the beat intcr«, of public '

f.!ht I. Owais IS. MumlazAli
Ahmad

Mukamil Khan
S.Rahim Padshah

29. Raza Ullah2.I' Khfllid KJinn
Naaif Khan
All Rchmon
Anwar 2aib

16. 30. Ikram Ullah
Navetd Ahmad

3.!r 17. 31.A. 18. 32. TilaJanS. 19. Mufiammad Dcyari'l: 33. Nadccm 3in6. Asfandyar 20. Nasir Ullah 3>l. Kafeel Ahmad
Alam Zeb

7. Navecd Jan
Umaif Jnmal
Zflkir Ullah
WaaifUllth
Aizaz Ahmad

21. Zulfiqar Ahmad
Naeem Jan_______

23. I Naaetr Muhammad 
■ 'Muhammad Sheraz

35.i. 22.r-. .36. Pazal Naeem■■

Muhammad Rita10. 24,I 38. Babar Khan
391 Gul Fam

11. 25.: Nek Marian12; Zahecr ud Din 26. Mehmood-ul-Heasan ■ 
NasifKhan

•40. Scfdar All Khan 
Gul Rehman

13. Jamil Ahmad
Shall Raza •

27. 41.
28. Muhammad Ishan 42. Asifiqboi

™p. Cfak. (BPS-ll) on p,.„o,i„„ ,p ,h, p„„
(BPS-14), they will remain on probation for a period of one year, aa per Civil Servanis An 107i .
«.h R.,cs.,s of Khybo, p..hp„^w.. Civ,-, Se™„,Ap^i„. J, I

( 1 .

tf Name From To Kemarkj
JuniorCIefk,0/oChief .
EngInecr(Souili)THED
Peshawar

SemorClefl(/SD4,‘PHE 
‘S/Dlvn:

OwaisI. I Vice iiero No.44 raB^fer .V
'K. I

Junior Clerf:. PlIE Division 
Mardan
Junior Clerk, PUEDlvijion 
Chamdda . !
Junior Clerk. PIIE Division 
Mardan
mpor Clerk. Pile Division 
Mardan

SeiiiorClerk. PHE*i * 
DivisionSwibi «' i'

SeniorClerk.PME: I '
Div^lrion Swii-l 141 !
Senior Cletk/SDA. PHE

Sbl^willdfiw
agiiiul the post of 
JfS. Slenograoher

12. Khalid Khan

3. Nisir Khan Against ihe vacant' •;
post

4. All Rehman
^o-S/DlyiriomToialt^nunA

' hritOPn.- igT .
5. AnworZalb

IT

SenlMCIctki'llf- ■* 
Division CliaruJda

Junior Clerk. PlIEOivisiun 
Cliirsaddi

- SalaryM'iiidnw; ^
against the post of - 

Accnuiits Clerk

6. Asfandyar
I

Junior Clerk. PIlEOIvlilon 
CharsaJila

Salary uill draw 
agsiijn the posi of 
J.S. Stetioarapher

SeniwCIcfk, PHE 
dlvliloh Khyber

Senior CkrWDA. Pllli 
S/Division Mjiia-|(, ' 
Ssvai-H .

Navecd Jan''

Junior Clerk, PlIHUivlilon 
Mardan

Apinsi the vacantUmair Jamal
post

I

CamSctinner

SCamSemwt

1

*
» I * -

:M! t'lriiti-:!’-
. I ‘.’It ,’u .

;r ■* •
I-

>I ,



. >
■:r'

V-
-’•=N«ne•S From To RcmirluV Jitnlof Clerit,|>HB

Division Btnna
9;' ZakirUIkh Senior CIcrk/SDA. PHE

j/Divn: Wieif, H«nni^

Senior CJerk,0/o Chief 
Engineer (South) PHE ' 
Department Pesbwtr

Against the vicint
post

Junior Clerttyo Chief 
Engineer (South) PHEO 
Peahawir

Sihorwill Oriw
■pins the post of 
Aetoonti Qerfc 

(8PS.Ht 
t>ilvy wiil Dnw 
ipiuiihepoitof 

Junior Sule 
Sienognpbcr 

(DPS-141

/■.. r?. 10. WtilfUllib
M

Jnnior Clerk, PHB 
Division Chini|lds

II. AiazAbnitd Senior Clerk, PHB 
Division Pcshs\va^l

ilv •'i^r Senior Clerk/SDA, PHE I 
S(Divn i[us«n.KbeI, I 
Peshatvar-H I

^nlorOerk/SDA; PHE I ‘ 
S/DIvn; Chllrsl Lourer, I 
Chihli I

^iorCierk/SDA,PHE
S/Pivn: Merdnn. Mirdsn I

Junior Clerk, PHB 
Dltdslon Kowthen

12. ZahecrudDin
Vice{iemNo.SJ

Junior qerk, PHE 
Division Ghitral Lower

13. Jamil AhmadJj-
A^iinitUio vioAi

pon
SDAXOPS). PMESmivn 
Mifdan. Mardan

14. ShafiRazaf : Post ilread)'•;
oeeupled/unior Clerk, PHE

Division Swabl
IS. MumtnzAlI Senior Cicrk, PHE

Division Swib!
Apinst the vicanl

post
Junitf Clerk, PK8 
Division Mardan

Salary will draw
apinsithoposiof
S.S.’StenoEranher
Salarywill Dmiv 

against Ihe post of

IS. (jazAbmad Senior Clerk, PHE 
.Circle Mardan

Junior Ckrk, PHE 
Division Mardin

17. MukamilKlian Senior Oerk, PHE' 
Grcle Mardan

1i.
W’ ARO

Junior Clerk, PHE <
Divuion Poshawar-I

Senior Clerk, P^iE 
Division Peihiuvr

18. S. Rahim Btdshah
Vice item No.43Ir I

111 Junior Clerk, PHE Cirtle 
Mardan

SalarytiillDraw 
kgi Inst the post of 
Accounts Clerk 

Aplnsi the vKini

Senior Clerk, PHE 
Divifien S^bl

SeniorClefk,PHE ‘ 
Circle Svril'

19. Muhammad Deyar

JuniorClork, PHE Circle20. HasirUIlah
Swat post

I Salarywill Draw 
iga|itnth«postof 

I' J.S. SlenoOToher

JunlorCIerk, PHE 
Division Mardan

Senior Clerk. PI IE 
Division Mardin

ZuinqarAhrtud21.
I"

Junior Clerk, PHE 
Division Qiinadda

Sepifr Clerk PHE 
Dixision'Hi^ '>

22. Naeem Jan Agiinsrihe vacant 
’ post

.i. I
Junior Cler^PflE 
Diviiion Mardan

Senior Clerk. PHE
Dlirliien Stwl.l ’

Nptcer Muhammad23. Against tlie vaeoni
OOB

■'Mill ^lary will Draw
tgains] the post of 
. Aceoung Clerk

Junior Ckrk, PHE
Division Swabl-

24. Muhammad Sheraz

Junior Ckrk, PHE 
Oiviilpd Lakki Mirwat ’

HekMaijan2j. ■fiw •
1'It ;r.?*i

Senior Clok/SDA (OPS), 4^
PHE StDivn: Takht-^ 
Nisnitl. Kinlt.l^

JunforClerk.PHECiitlB
Omni)

(i)
^pinsimovacant. ;

■■y- pBi V
26. Mehmood>U I • Hisaan 7PHEii1

1!
"Salary will Draw"

’ •H/UHfic'poBof ■ 
_J.S/.Slctmuraphcf

Naiir Khan .^rjlorCIrrk. PHE 
qvliion Kobat

27.1
■

Junior Cfeik.PIIE 
plvliion Batkhcla

Muhammad Ishaq28. .Senior Clerk (Rev), 
PlIGDIvisIoaDaikhela Vie* iipn No.47

Junior,Ckrk; PHE,
— Divltluii Dir lJpjw

SDA(OPS), I'llEsJb
__ i Pirn: No3 •Sw«i.i

RaziUliah Senior CTerl^ PHE 
DivHiotfDIr Linner 
Senior ClffkfSD/k, PHE- 
Sub'DIx-nr Na.2. Smi.l

29. Apinsi Ihie.vacani
pjtl

Ikram Ullati30. i'ofi ilriraJ)'
■oecuniAlTT^ IJ: .'■fF

!. • PaicZola
t

i •

■J. I .. 1. au *.

7;. J

I' i

CamScanner
I. ■ I'l

f.: u
i

r Scui&UKfil/ t 1
f

• «

f .
I.* i

I. ' rs
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31. Nfveed Alvttidt^
E «• Fromf- To

j ir ■ >'
Remarkj9- JmivOaKO/oCHM Cleric, (Vo Cliief 

^^neer(E»B) PHED Engineer (Eui) PHED 
fahiaai_______ p«htwi>

Agiinsi ihe vicini
’■ *.«• port>

Junior Cleric, PHB I
DlvUIOn Mintin

•Junior Cl^ PH8 ' 
oMilon Haripur

: ■;

h-- Siluy will Dnw 
•gtinlt Ihe pon of 

Accounu Clerk 
Agiintt ihevmni

Sesioraeric. PHE 
Diviiion Buneri'i»

33?47 Senior Cleik/SDA, PHE 
S/PIvn: Ghul, Hiripur■U post-1

}4i. -Kifcej Ahrtid',
SilerywIII Drew

•giinii theponof 
Junior Seile 

Stenographer 
iBPs-m

rx Junior Cleric, PHE 
tJivuion Chuttdda

Senior Cleric, PHE 
Division Molunind

«1

.«
1

35.J A'Um‘Zeb^;J , 
r ■i*' ■

SDA(OPS). PHE 
S/Dlvision Kohiilen (L)

SDA (OPS) PHE Sub 
Division WanI, Dir 
Upper

Senior Clerk/SDA, PHE 
S^ivlsion Kohlstin (L)

Post ilread)’ 
occupied- - ;

Senior Clerk/SDA. PHE
Sub Division Want, Dir 
Upper
Senior Cleric PHE Division 
Koblxtan Lotycr 
SoniorCItric/SPAi PHE 
^.Ivd: MuuehrA ' 
Manseh n ■

36.' FkulNaeem' - Post already 
occupied

Junior Cleric PHE 
Division KbhlsUn La»«r

37. Muhammad Rlaz* Agilnsi the vacant
post

|r Jinior Cleric, PKB ■ ' 
Divblon Mansehn

38. fiabarkhanM ' Vice item No.d5

Junior Clerk, PHE 
Circle Mansehn

Senbr Clerk/SDA, PHE 
S/DIvn:BaUkoi. Mansehn

39. QuIFam Against the vacant 
post-̂

 ’

SDA(OPS).PHES/r>ivn 
Oaggarril, Buher

Seiik)rClerlc/SDA,PH£ 
S/Dl'vn: Diggar>Il, Buner

40. SardarAirKhan- Posi already 
occupiedi! Junior Clerk, PHE

Division Kohislan 
(Upper)

Senior ClerWDA. PHE
S/Divislon bissu, 
Kohistari UpperI'i Against the vacant41. GuIRehman

post
SDA{OPSXPHB ;
S/Divn; Sa^hagh; Dir 
Ldtver •

t
Senior Clerii/SDAi PHE
S/Dl^n: Samiriiagh, Dir 
Lower
AccounUCIeric(OPS), 
Q/o ChlefEngineer 
(Hdrth) PHED Peshawar 
^e4(Soh»Glefk4:OPS). 
PSgCItcIaXiivfaec.

Poit already 
occupied

42. Asifiqbal

Senior Clerk. PHE 
Division Peshawar.}

Against the 
vacant post

43. AlamgtrKhan

.Senior Oark/SDA, PHE
S/DIvni'Dan. Khvber 
.Senior Clerk/SDA,PK£ 
S/Divn; Manschra, 
Mihsehn

44. WahecdUIIab • -do-
'lii't'.fev

Vice ittra-No.464$. AjmalKJian i

i,

Senior Oerk/SOA
ops;, PHB S/Diva: 

Oghi,'Mansehn

/uiToACi^ipHE
j^lVW^aiuthii.,.. .

luiiloriClU PHE,Division
Sw»^^ • ' '

AaadSarwar 
Junior Cleric'

'' 'Against this '■' 
—Aveantposu—fi

'u

4d.

SeniorCrerk Revenue
I OPS), PHE Division 
Balfcheli

Z^eahankAan
JunrofClerit

* r»
•d^1), f*

Spntor Clerk/SDA (OPS),
PHE:Sa3Iyn:TakJii-e..
Kitntii.'Kiyik~-ll'

Junior Cleric, PHE 
Division Hingu

h1 48. Muhammad Kishif Vice item No.26

SeniorCleil^OA. PHE
Sub DivntTiuigl, 
Chbrsaddi

. I
Ae^uCleikfpPSXt. <19. Tahir All Khan Vice item No,50

Scaipi: Clerk/SDA, THE
SubDfvaiTangi,
Chsfsadda

Aeeounu Clerk (OPSX 
PfIE Cimie Mardan

SO, Muslim Khan Vice item No.49

I Junior CkA. niB
Division Swat'll

JurtIprCIerk PHE Division 
BalUielq.' : . i

" lliSI;-
_ i- Wfllt 

T IF"?-

SI, MuJihidShah Vice-item No,28
I

I * 4ri,*'t

s-fpdge:3^|je.->r.» ^I *r'‘

•t I' •

Cant
I ■ - •

f
I • i‘r

4'>» *
J I
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^KafeePAhmtid'fWii^

•"t

I

i, v.i.' ^ *-*
From 

PHEDlvIsipn
............... ^Chanadda
FarhSotUllaK-^* , 'i^^cnJOr Clertr<Ra\0,
^ • "^v^ -PHEDiviafon-kn^..
Faheem Ullalr' ■<J ^ \ 2»eniorqierk/SDA,'PHB.

S/DlynKoimt.KQhnf
Scmor-Glerk/SDA, PHE'
S/piw HoasahKhcj.
Peshawaf.ll

. :• I

< RemarksTo
V*- ■ .152;.r'’ Against the 

vacant post
PHE Division Hnogu
J)cniorCIcrk«DA,PHE. 
S/Divn Kohat, Kohat 
Senior Clwk/SDA. PHE 
S/DIvn: Sholcafdara_____

Computer Operator (OPS), 
PHE blyisloh Peshawar*If

A*

53..; I

i

Vice item Na54
Against the
vacant posi

i

54.

Muneeb-Ur-Rchraari
t

I

55. •do*•|
♦t

I »••)

B r '—• 

Chief Engineer (Cjmier)
y■rii ,

nili.'l
Endstt: /df^Z/PHE.

V

Copy, forwarded to:
1. The Accountant Gijneral Khyber Pakhtunkhwa Peshawar.
2. The (^ef Enpne,er(NQith/Soiith/East)PHE.Department Peshawar.
3. /MI SuperintendiDg^guteers PHE Ciicle.South/Norti^ast/Centcf Khyber 

Pakhtiuikhm
4. All ■Executive.Eagiiiecrs PHE DivisionSoutlj/North/East/Genler Khyber

Pakhtunkhwa. , ’
5. The Section Ofircdr'(Estt) PHE Department Peshaww.
6. The Research.Offi.c«f -{WQ)‘ PHE Central: Lab Peii^
7. The District Accounts CfBccrs Conccrnt-d.: ' " _'J;
8. Th.® official concerned. ^

V ' D'atcd PeJhowor, the- 
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OFKiCF. OF Ttn: cmi:F Ri\niiNi:t~R fCF..vTi:K)
IMiHI.[CHF^LTIMu\'CC?:l)lvinT:IC[IVHKUI»AKiri'UNKH\VA. IM;SI IaWAI^
Ph gfWl»9}> rh.nf»V ^T.tvBia*»3d.->*?shav»j< f

No. 1^ / r£-‘^l /PI in.
Da(cfl Pesliawar. ihc p/i /0V2n24.

OKFICT OimFRI

. The lollowinj’ postiny/irnnsfer orSDAASenior (UPS-14) arc hereby ordered 

on adtiiiiiisiraiivc ground wiih imnicdiaic cITccl. in ilic beat public inleruil.

Rcin.ifksII ■ N'.inic From Torr

Working agains! ibe posi of 
J.S. SicnOgraphtr. PHii 
Division Mnrdun

-SDAPfJlI.Siib 
Division Nawagai. 
Rajaur..

Ayainsi iho 
vacani post

ZuKiqar Ahmad 
Senior Clerk

Salar>’ will draw 
against the post 
of I lead Clerk 

Salary will dr.-o.v 
against the po.st 
of I lead Clerk !

Sliafl Razo 
Senior Clerk

SDA THE Sub Division • 
Mariiiin, I'ME Mardan

Senior Clerk, PHE 
Divi.sion' Karak-II

a

.Senior C^lcrk. PHK 
Division, Lakki 
Marwat

I

Mukaniil KJian .i. Pl iE Cirele Mardan

1 /

/
Cliicl'Cneinyer (Cc-itieri 

Doted. 2o /S /202-'£nds(l:No-{2 /TQ-l/PHL'. .

Copy forwarded to:

1. The Chief Engineer (South/North) PHE Depanmeni Peshawar..
2. The Superinicndcnl Engineers PHE Bamni/Kftlioi'M.irdon/Mabkond at

Timergara. '
3. The ■ Exceiiiivc Engineers PI IE Division Mardan//Karak-lI d.akk. 

• Morwai/Bajaur.
■' 4. The Disiriei .Accounts Ofliccr Mardnn/Kiiha(/K.vak/l/ikki Marwau'Dajaur.

5. The official concerned.

/

I

Chief Eriuineer (Cei/er)

;

I 5

t

I

Q.'^ Scanned with OKEH Scanner I

I
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► To

The Chief Engineer (Center)

Public Health Engineering Department, 

Khyber Pakhtunkhwa, Peshawar. 

Subject

h \br

Departmental Appeal Against The Order Bearing No 13CE-9/PHE 

Doted 30/05/2024 Whereby Appellant Has Been Transferred 

Prematurely And In Violation Of Policy From The Post Of JS 

Stenographer PHE Division Mardan To SDA PHE Sub Division 

Nawagai Bajaur Without Any Lawful Authority And Based On 

Political Victimization

. 1

Prayer

On Acceptance of This Departmental Appeal the Impugned 

Transfer Order of Appellant, Dated 30/05/2024, May Graciously 

Be Set-Aside And Canceled/Withdrawn And Appellant May Posted 

Against His Position At PHE Mardan Division
1;^

Respectfully Submitted

1. That the appellant is working in Public Health Engineering 

Department as Senior Clerk and is posted as JS Stenographer PHE 

Mardan Division since 01/12/2023. Copy Annexed as "A"

That appellant has been transferred to Bajaur vide impugned 

transfer order dated 30/05/2024. Copy ^Annexed os "B"
That .appellant assail the impugned ti;^psfe|:J;brder by M^ 

instant Departmental Appeal on the following grounds:

Grounds

That the impugned transfer order is against the law, rules 

principles of natural justice hence void ab initio and not 

sustainable.

2.

'll'

3.
t

r'

<

A.

f
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That as per transfer and posting policy normal tenure Is t^years 

however the impugned transfer of appellant is premature and in 

violation of policy hence not tenable.

That the appellant is domiciled from Mardan and it is highly 

inconvenient for him to perform the duty iri remote area of 

Bajaur.

That as per judgments of Superior Courts the authority given to an 

official must be exercised in public interest as trust and in 

accordance with law and rules, however the impugned transfer 

order is an example of misuse of authority and in violation of 
law/rules.

That the impugned transfer order in not in public interest rather 

in based on malafide.

B.

C.

'll!

D

E.

That because of impugned transfer, the appellant has been 

punished; as well, the impugned transfer will affect the 

performance of appellant. Beside the impugned transfer order is
I

in violation of principles laid down by Apex Court in judgement 
reported as 2012 SCMR 1411.

That impugned transfer order is politically motivated because it Is 

premature, without any reason i.e. no complaint, no slackness in 

duty no explanation or any other departmental action rather is in 

violation of policy law and rules

F.

G.

j ^[

THEREFORE, IT IS HUMBLY PfiAYED THAT QW ACCEPTANCE 

OF THE INSTANT DEPARTMENTAL APPEM THe)mPUGNED 

TRANSFER ORDER OF THE APPELLANT M^Y GRACIOUSLY BE 

CANCEl^AS PRAYED FOR IN PRAYCFl

■■

I »

■■ t

Faithfully Yours

Tqar Ahmad Senior Cierk Working ps JS Stenographer
PHE Mardan Division

'i-'r I : I.

1• « A

1

■
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OFFICE OF THE CHIEF ENGINEER (CENTER) 
PUBLIC HEALTH ENGG; DEPARTMENT 
KHYBER PAKHTUNKHWA PESHAWAR

1 "i t •

-/phe(c^
: Dated Peshawar the, /da^2024

* r t

:No.
I

'I - To«
■ .•

Mr. Zulfiqar Ahamd Senior Clerk /- 
Jr. Stenographer, PHE Division Mardan

appeal / representation against order No.
Your Application / Appeal dated.03.06.2024.

Refer to your application / appeal under, reference, in this 
regard it is communicated that the . subject order has been issued by the 
undersigned in the public interest,

1-

.i "

- ■ Subject:-

r 3......... : r •»
V'

Therefore your appeal after examining’^oroughly is hereby 
- rejected due to the said reason.

t
I

■

\

■t

»s.

/lyO
i 5
i CfflEF ENGINEER (OENTER)

•idef ti'.;: t cn •.

> - t.

it
UCi-

• • iI1' I
I* ' ir. iI »

\r, t':c\
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• infer IQ JlD,20fl9

,r:iV' - -government OF NWFP. .
establishment 8t ADMINI5TRATI0N\

■ department ' V
, (Regulation Wing5

.\
\
\, ■

I
■rnnHRrilll oi'"n-i'H-L»iVQY|NfiV^*f novuimMiSJi't.

n All Urn n'.mkln«/trtti«roni Hhnll liu BlricMy in iniblic 5nU.r..«l. nnd «l.nll
. b? abu3ed/mi*u«ed to victlmlM! the OdvammoDl lervonu

p^B'l’INQ / . \ I 
\'UOl

Ail Government eervant* arc ptohihilcd W exert poliUol. AdminiatrotivcU)

iii) All contract Government,omployets appointed aeainat epcciric posU 
not be posted againit any other ppsL , '

^rVhe normal tenure'of poitinn ahell be three yen« eubjact» the condition 
J>^thot for the omcore/omdaU poetad in imotlracUve nrens the tenure ah^nll 

two -yeare and for the hatd'areae the; tenure ehoU be one year. The
unnttvcifltlvdnnd hnrd aronk will bo ncitlfioa hy the Oovcirnmont.

, con

:

I

vl) Wbllo mnbing poadnsr/tronufar from ictllqd nronH In FATA nnd vice* 
•pe'cific:4pproval of Governor. NWFP noddi to be obUiippri

I

ir
VOTSO,

*V/hllo'm*hlaB poatinjfaftruntCorf ot ofncora/ofriclol# up to 
from settled artas to FATA and vloe-*.-ersa approval or the uhlof 
-Secretary NWFP deeda to bo. obtained. Whorona. In cn«o of 
po8tlng(tran8fer of of Score In BS-IB and nbovo. from settled areas

' to FATA and'vice versa, specific approval of.Ihc Governor NWFP
shall be.obtained.

■ 1 ’ • ' ■- • ' vita) All OfficBrt/officlala aolected against 2onb-l/FATA quota In the 
Provincial Services should ootnpuliorlly servo In FATA for otlcast 

■ olehtoon months in oaeh grade. This should s.tnrt from senior 
most scales/grades downwards in each senWgrade of ooch cadro.

•I

• \
i •

vli) Officers may be posted on axeeutive/odminutniiive posu in the Districts 
of their domicile except District Coordinntion OrTicure (D.C.Os) • nnd 
DPOs/SuperinUndenl of Pelico. (SP). Similarly Deputy Superintendent of , 

- Pollco fDSP) shall not. be poslsd-ot'a place whoru thV.Police Suiiion 
'fThaana) of his areafraaidance is situatad.

' ConieqecnUy mihorilles mmpTlaa-under ihc NWFP Covemment Rule* ef Butlneu. 1915. 
'oiltrlciOovemmehl Rulei efB-alnea 2001. PoMlnarTraiurer Policy and Wher nilci for ihe ilme 
bkins In ftfM. illowsd lo ttaki noitlnifttWBrcriByen lo objcrvinci of Iht policy und ruin. 
Added vide Urfl’i elfcvlir letter (lo. SOR-VllEhAD)l,-d/200J. dated :i*09.20W /

KtttStBil, \

/ ■;'nwfp.gov.pk
• » J

mu«/rJt0iaivAl)

■<

. I
1
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', PojilnB-Trtturfl- Polley-npdrtri (111 !tt Jin. 200*.' '

,No postinK^tr'anafeii of the officei's/offidals on detailmenl basis si all be', 
made. . ' ' • ^

. • to tho public iiitci'Ufll..

X)' All Ihu.poitinR/trnnrforrin-i: nulhoritie« mi.y'CaeiHUMo the pimlipu/u' inKfor 
of the unmarried femnlc Bovernment Servants lU the slniion -f the 

' / .reaidcncer of their parents,

Of&ceTi/offiriaU’excnptDCOiandBPOi/SPiwhoare
one ’yenr may bo pontoA on thoir option on poau in Iho Distrlcta o thoir 
domiale and be allov'ed to serve there till the retirement 
>I>COs and DPOs viho are due to retire in the - 

■ posted in the D?jtrict of their domicile subjeot to the com ition 
that such .posting would be against non-administrative posts of 
■equivalont scales;

sii) in'terms of-Rule-17(l) and’(2) read with Schcdule-IU of the IFWFP 
Government Rulae of Business 1986, transfer of officers shwvn in o lumn 
1 of tho tbllowing table shall bo made by the nuthorilioe shown n rninet 
each officer in'Column2 thereof:-

«-
I

viii), J

1 ■ .
1

4

due to retire -vithin
1 ^\ * ••i -

I future ma ' alsonear

I

Outside tho Socrotnrint •
Chief Soerotnry in coniuliri'ion 
with BiUtblUlimonl Uoppnm :ni' 
and Deportment coneor ted 
with the approvnl of the CWiuf 
Minliter. ‘

Officeiicf the ellPek’Jton UnlGed
Group'l.i: DMOi PSP Ineludlne
Prevlneial PollM OSletrt in BTG-IB 

.ondobovo, -■

1. •

1

2. Other oflieert. in BPS- ITond above io.
. be posted against scheduled posts, or - 
pqita oermsUj'held by the APUO,
PCSCEG) andPCSiSG).

•do*

Heads' of Attached Ccpartments and-
pther Officers In B-ir & above in all, 
tho Departm'ents. . *

3.

• do- ' I

III till' Snui-iiLni'lili
Chief Secretory with ho 
approval of the ChierMiniste

Secretarlei1.

■ i

Other OfRcere of end olieve tho rank
of Section Oftlcere:
e> Within the Same Beoaremont

b) Within the Seoratailat fro.n nne 
Department to another.

2.

Sceroino’ orihe-Depnrimcni 
concerned.
Chief secrctarj'/SecrcUirj’ 
BsiobUihmenii *•

I

Officials, up to the rank of
Superinfenderit

8.

- - 'Added.v!dtUrd'ucireulirlanerNB:SCIt>VI(iUlADVM/20Qj,d3tti]9.e.3D{l3.

' nvirfp.gov.pk

y

I

I
I
t

I
If ■
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0
|NI'n-Tremfor Policy-«p<)%le<!lUI lOJotiiMOS •, {’oilins\

\ :!
1^' Secretary of the (DeFertment 

concerned.

Secretary of the Eept in 
co'naultation with Hted of 
AtUiched . 
concerned.

SccnMajy (EatablUhmenO

•f ■•• a) Within the same Department-I

b) To and from-an Attached
Department ''Depirtment

I ■

clWlthin the Secretarioffrom 
Department to another

one

xUiy- While conaiderlnu poeUnj/fronifer propoaole nil the concomed i uthoritioa 
■ .• ehall keep In mind the bllowinr-

•To oneure the poating of proper persona on proper :wau, the 
Performance Evaluation Report/annual conridentiol ropjrta. past 
arfd praaont rocord of aorvico. pertormanee on post hold prcaonUy 
and in the past and general .reputation with focus on th« mlegrity 
of the wnenrned ofOcBra/otEciBlB be conaidered. • _

b) - Tenure ott present poet shall also be taken into coniid«ation and 
Ihe'poatlng'trenaCsn ehall be in the best public interest.

e)

' jdvl •GovernmenteBrvintalr.dudincpiatrictGovt.cmployccafccUnc iBJfri^cd
due to the orders of'posting^transfer authontiea moy aeek ren edy from 

- the.next Wgher.a'ithority / the appointinc nuthnrlly na iho cn»e nlny ho 
tlirough an appeal to be lubmitiad within seven dayi of the recei Jt-Of auch 
ordera, Such appeal ehaH be disposed of lyikhin nftoon dnys. The option nf

orUurN cuulU Iw uxbw?iiiud unly In Aho
I

miiiuhl iiuiiluHl iiuitinu/. iniiwfuV
fisliowlns oesea.

• ij ’ PniTintiiro pcwinB/tnmHrur or puHling irmuirur in viuliit on of thu 
provisions of lhir;iolicy.

•ii) Serious and grave peraonsl-fhumanitarion) grounds.

' 2i' ' To.'StrcBmlinn the postinBe/tranafers in the District Go”cmment
and to remove any irriunt/confuainna In this regerd Ihe p^oviiion of P ulo 2^f 
the North Weat Fronliar Province District Qovemmenf Rules of Busit css 2001 
reed with' achodule --IV thereof ia referred.' per schedul.LlV the 
postinj/treneferrihg authorities for the ofEccri/omciola shown oBsinsl each ore 

- as under- ‘
AuthorityOffleoraS.,No.
Provincinl Governncni.Posting of Dittrirt'Coordination OfRcor and

Executlvo DlatrlcC OCQear In a Dlitrieu 
Poatlna'oEDistrict Pcllco OfTicor. '
Other OfDcors ln'BPS-17 bod above pqaiod.
in tha DiatrltL • -
OfTiclnl In BPS-IQ nntl boltiw

PruvineinI Covei'ii tiunt 
I’rovlnclul Covorn-noni

2.! 3. I

i[ lixeuutivu Diatrlti OITieor 
ill I cbnaulliUion with 
IliHtrlui (.uirliniilion 
OfTicor.

4.

/

'nvvfp.90v.pk mu$ *tk9t»WAti

-\ s
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b)

noted foUcy may b'
'\ i

• • « •■ • ■ «..................•*•»•••••*
........••«••• ot th* concerned 

.ut-nittod u> t^’o
I •!i 1

\
»

»•••••***
■•«•««*•........ \

It hme been decided by the P™'''''""' [\

• • • • •

/

• \
D.'t Summary
below £«

» Ii
I

■ : ■' 5@s» ■ ■
tJBPARTMENT. '

. L-
J

i

1 Dated PeihBWur,,^
x

^Ifyrmr.ATIQlj

m-
order >he tmnefer ot Mr.

The Competent Authority U “
. Deportment nnd to poet h»m ^ “

ITtbe'in^^t otpubl^ .«vice; wuh immediate
CHIEF SECREAR'V

OOVERMlSNrOPK'Vi'i’
t!

Copy forwordod
• ■\

1

. 1.
2.
9. ctf.'O■4. m"'-1

!
muinl'tiarrMII-

nwfp.gov.pk • \I uxr'f*
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-0

. X
dtled lUIIOJM-lO'’®•rr*nstert*6lley-up< 1‘ojtlnB-

. V) In case of se'™ skeli

the prsvelent rule, end reanl.u.ns.

^005.; •

» <

.. it hoa decided wilh
■■ ■ " ■a;^ief^erv^nui holdinc Admm.^trDUv. I

■.. iBfluingpoa^e'tninpfer order*.

. circular lelier N,. SOft (ESM»n.4l2m. dale

■ li)
d S-5‘^0QS}

/Authority:
I

I ■ , . The,^P.«..»th.,ii,Wdead.d.h^j-aej»^™^^

compliance-with the poU^ dna tholr PEIls/ACItii. In Ciisc eubordlniiU:

• • •••

i|

I\If-

Ip] .A py.MEN'T POLICY. ,

the bBPl* of men: ond kecpinc.ini) All plftccmenla wovdd'be mode on

rpSS aai laSlir™ ae.d .hmuch -ccpacl.y buildinc icr the

UD l??rdOT wJoUiw the -bottom up eppronch" for Devolution, iho P^or'^ 
^ .. iSthSTdopartoenU mu.t co « Iho Dlfirku. the Frovmooi nnd ihnn

iv) . Tbe^ilS F^riS in'.placement should RO to up-l^dinR the «>M'nC 
• • . ti-oirlne Inatitulion withvn'ihe country. The knowledge gomod b> the

;'CtT1.-•-r*
'• -iSunwfp.gov.pk- •

r
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V •' PostliiB-Tniiijtcr Polity-upJ*wa llU »0 J»n, J0Q9• S
I

s
.officere, will b-j ol immense value to bring nboiil n fninlititivc clmnge \
' in the ti’alrinp institutions..Tbe following proposals art mftde in this. \ 
regard: • . _

' 0} Parmoncnt'posdng of on ollicer.to tho training institutions for 2*3 
years; ...

. b) Temporary attachment with ^e training itituitionB for 3 to 6 
months fbr some research project on helping in developing case 
studies;.

c). Earmarlced ns a visiting Acuity member for specific subject.
t

v) inilividuaU posted to their parent organizations will also organize 
training for thrir subordinatcB within the deiinrimcril, in .order to

• transfer, the knowledge end bring about a (lunlUativo chance 
Intornnlly;

vi) The Normal ten'ire of posting as already provided ip pio policy would 
bo onaurod;

vii) No participant should be allowed -to be posted on deputation to , 
multinatienal donor agencies br at least 5 years;

'Vui) No participanty/iU dedine/represent against his/hor posting.

**««'»*** *«H****«****iim«***t>»**Hr>
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GOVmMEHTOFiOiVBliHPAKH-iuitiwiwft _ ,
■ ;ESTABLISHMEKT.DEPAP.TME5T

' • (RBOTIIATIOH wnis) '
‘ HO. ablLVIIEfcADll -V/2005/Vol*n 

Datca^esia^, 27*> Fetroary. 2013;

i

\s

».•< -IT

■':oJI i
To

• 4 aU Comnii«lonert tn Khyber PaltUtarUehwa. . n

10T KT'ffTP pjrPTTgLTC-OF'^A^STAH 1973J

'r>.^: ? 7 1.
The

»

- Subject Ui9JU

»
•I

\
Sir,

5 ' dircclcjd to roTcr to the subject noted above ohd lo r.Uitc
I ,um

that the sJprcmc Court of Pakistan vide the .subject cited judBment has 
enunciated' the, rdUowlnB principles of Uw with regard to protceljon o^d .

conduct'of civil servanu.

Appointments,(1) ' Appolntaacnts, Removajs and Proniotioiis:
■ removals and p^motions roust be made in accordoncc with the 

■ - law and the rules made thereunder, .where no such low or rule 
ejdsta and the otavter Ims been left to discretion, such tilsoreUnn
must bc.DccTcisda in a itpuctured. transparent ond rcosonuble

• • manner'and in ti\c public interest..
rL- ■ '■ "I I 1

- when the ordinary tenure..Tc'nurer Postiht'^=d-Trtsafer!;.
Tor .a posting has been speelfted in the' law or rules made 

• thereunder.'such tenure, m\),st be respfected and cannot be 
varied, except for compelling rcasohs, which should be recorded

■ in writing and arc judicidlyrcvici^^blc.
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m. Illegal orders: Civil Servants owe their first and, foremost 

allegiance to the law and the constitution, 

to obey orders from They are not bound
superiors which are illegal 

accordance with accepted practices and'rule base 

in such situations, they must record

or are not in 

norms instead 

their opinion and if
necessary.

iv. OSD- Officers should riot be posted as OSD except for 
compelling reasons, which must be recorded in writing If at all 

an officer is to be posted as OSD, such posting should not 

exceed 03 months. If there is a discipUnary inquiry going on 

against him/her such inquiry must be completed at the earliest. 
The officer on special duty may be posted against a post of 

his/her equivalent pay scale / grade within 

her order as OSD.
03 months of his/

. 2. I am, therefore, directed 

principles of law for strict compliance.
to request you to note the above

Yours faithfully 

(Sd/--
(Naj-Mus-Sahar) 

Section Officer (Reg-VI)Encl» as above

rflifiA copy is forwarded to-

i Principal Secretary to Governor, Khyber Pakhtunkhwa 
2. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6 1 he Secretary Provincial Assembly, Khyber Pakhtunkhwa
4. Ihe Accountant General, Khyber Pakhtunkhwa '
5. The Registrar, Peshawar High Court, Peshawar
7 Pakhtunkhwa, Pubhc Service Commission. 

. ^1 Addl- Secretaries Establishment & Administration Department
o. All Deputy Secretaries in Establishment & Administration Department. '

Section OfScer (Reg-
y
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VAKALAT NAMA

:!
. /2024NO.

IChiP^njl^a fd0dIN THE COURT OF

(Appellant). •
(Petitioner)
(Plaintiff)

i

VERSUS

_ (Respondent) 
(Defendant) .j<)a^I/We,

Do.hereby appoint and constitute TAIMUR ALI KHAN,. ADVOCATE HIGH COURT, to 
• appear, .plead, act, compromise, withdraw or refer to arbitration for me/Us as my/oiir 
’• Counsel/Advocate in the above noted matter; without any liability for his default and 

with the authority to engage/appoint any other Advocate/Counsel on my/our costs.

l/We authorize the said Advocate to deposit, .withdraw and receive on my/our behalf all 
sums and amounts payable or, deposited on my/our account in the abovehioted matter. 
The Advocate/Counset is also at liberty: to leave my/our case- at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

^2024Dated
(CLFefrrT"^^' {

TAIMUR AU KHA^ 
Advocate High Court

BC-10-4241)
CNIC: J710I-7395544-5 
Cell No. 03339390916 ,/
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