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JUOGJVIKNr

RASHIDA BANG. MEMHER (JR 'fhe service appeal in hand has

been instituted under Section-4 ol' the IShybcr Pakhtunldiwa Service

'I’ribunal Act, 1974 with the following praycr:-

'4hat on acceptance of appeal, orders dated 
02.11.2007 and 25.05.2022 of (he respondents be se( 
aside and appellant be reinstated in service with all 
back benefits, with such other relief as may be 
deemed proper and just in circumstances of the 
case.^'

Precise lacts as gleaned irom the record arc that the appellant2.

Joined the Police Department as Constable on 05.05.2006.

Dcpartmcirtal proceedings were initiated against the appellant on the 

allegation of absence from duty without any leave or permission of 

the competent authority. On conclusion of the inquiry, the appellant
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imposed major punishment of discharge from service vide 

impugned order dated 12.! 1.2007. I'he appellant filed departmental

ponded, hence the appellant filed the

instant service appeal on 20.03.2023 for rcdrcssal of his gricvanec.

Respondents were put on notice who submitted their para-wise 

comments on the appeal.

was 1

appeal, which was not res

a.

Learned counsel for the appellant has argued that the absence 

oI the appellant was not willful rather the same was due to militancy 

in the Swat Valley, lie next argued that the appellant was awarded 

punishment of discharge I'rom service with retrospective effect, 

therefore, the impugned order dated 12.11,2007 being void ab

even no limitation run against the impugned 

order of discharge of the appellant. In the last, he requested that the

impugned order may be set-aside and the appellant may be reinstated 

in service with all back benefits.

4.

-initio IS

liable to be set-aside and

5. Convci'selv, learned (deputy District Attorney

appellant joined the Police 

on 05.05.2006 and remained absent from duty without

for the

respondents has contended that the

13cpartment

any prior pci imssion of the competent authority, therefore, under rule 

21.22 of Police Rules he rightly discharged from service vide

were less than three years, lie 

next contended that the appellant was discharged from

impugned order dated 12.1 1.2007, against which he filed departmental 

appeal after a lapse of 16 years, which is badly haired by time and is 

liable to be di.sinissed on this score alone.

was

order dated 12.1 1.2007 as his service

service vide
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6. Wc heard Ihc learned counsel for the appellant

Deputy f)islrict Attorney l{)r the respondents and perused the 

liie with connected documents in detail.

as well as

learned

case

7. Wc will have to decide Irrsl that whether impugned order 

passed by the competent authority vide which the appellant has 

discharged Irom service with retrospective effect is void ab-initio and 

no limitation would run against the same. In our humble view this 

arguinent of leanied counsel for the appellant is misconceived. 

Though punishment could not be awarded with retrospective effect 

however where a civil

been

servant has been proceeded against 

the ground of his absence from duty, then 

punishment could be awarded to him retrospectively from the date of 

his absence from duty and the same is an exception to the general rule 

that punishment could not be imposed with retrospective effect.

dcpaj-tmenlally on

Worthy, apex court in its judgment reported as 2022 PLC (C.S.) 1 177 

has observed as below:-

We find that the impugned judgment 
has totally ignored the record and facts of this 

The department has also been totally 

negligent in pursing this matter and has 

allowed, the Respondent to remain absent from 

duty for so long. On the issue of retrospective 

dlTTLjyg
has been absent from duty w.e.f. 01.09.2003. 
hejice no illemlitv is made out by considering 

his dismissal from Jhere as he has not worked 

mill, ihe department since the ^iven date.
(limphasisprovided).

Moreover, even void orders are required to be challenged 

within period of limitation provided by law. Supreme Court of

rV.

case.

find that admittedly, the respondent

8.
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l^akistan in its judgment reported as 2023 SCMR 866 has held as 

below;-

"6. Adve/iing to the argmnenls of 

learned. A SC for the petitioner that there is no 

limitation against a void order, we find that in 

the first place, the learned ASC has not been 

able lo demonstrate before ns how the order of 

dismissal was a void order. In addition, this 

Court has repeatedly held that limitation would
run even against a void order and an a^^ieved
df’ifV ’^fust approach the competent forum for 

redi'essal of his grievance mu'thin the period of 

lirniiation provided by law. This principle has 

consistently been upheld. affirmed and 

reaffirmed by this Court and is now a settled 

!_aw on the subject. Reference in this reirard 

inay he made to Parvez hf isharraf v. Nadeem 

Ahmed fAdvocate) fPLO 2014 SC 585) where a 

14 member Bench of this Court approved the 

said Rule. Reference in this regard may also be 

made to Muhammad Sharif v. MCB Bank 

/(2021 SCMR 1158) and Wajdad 

Provincial Government (2020 SCMR 2046).
(Piriphasis supplied) ”

A perusal ol' record reveals that the appellant 

discharged from sci-vice vide impugned order dated 12.1 1.2007 on the

V.

9. was

allegation oh absence with elTect from the date of his absence i.c

02.11.2007, which was required to have been challenged through 

filing a dcparlmenlal appeal within 30 days, however the appellant 

liicd departmental appeal, which bears no dates and the same was also

not responded, 'fhe appellant Hied the instant service appeal on

20.03.2023, which seems badly barred by time. August Supreme

CoLu i ol’Pakistan in its judgment reported as 201 I SCMR 08 has held

that question of limitation cannot be considered a technicality

simplicitcr as it has bearing on merit ofthc case.
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10. It is well settled that law favours the diligent and not the

indolent, fhe appellant remained indolent and did not agitate the

matter before the departmental authority and the Service 'I'ribunal

within the pcj'iod prescribed under the relevant law. I’his Tribunal can

enter into merits of the case only, when the appeal is within time.

Supreme Court of Pakistan in its judgment reported as 1987 SCMR 92

has held that when an appeal is required to be dismissed on the ground

of limitation, its merits need not to be discussed.

II. In view of the above discussion, it is held that as the

departmental appeal and service appeal of the appellant arc barred by

time, therefore, this appeal is dismissed being not competent. Parties

are left to bear their own costs. Idle be consigned to the record room.

Pronoiinced in open court in Peshawar and given under our 

hands and seal of the Tribunal this 29^^' day of April, 2024.

12.

1 f

(i
IflvJ(MUHAMMAD A'KBAR KHAN) 

Member (E)

\e
(UASIin)A BANG) 

Member (J)
^Nacem
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29"^ Apri], 2024 ]. Learned counsel for the appellant present. Mr. AsirMasood AH Shah,

Deputy District Attorney for the respondents present. Arguments heard

and record perused.

Vide our judgment ol' today placed on file, it is held that as the2.

departmental appeal and service appeal of' the appellant are barred by

time, theieforc, this appeal is dismissed being not competent, i^artics arc

left to bear their own costs. Idle be consigned to the record room.

Pronounced in open Court at Peshawar and given under our hands 

and the seat of the Tribunal on this day of April, 2024.

3.
/•'

y/'.I 'Inlimm(M uharn mad^A k bar Khan/ (Rashida fiano) 
Member (Judicial)Member (Lxecutive)
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