Date of order

Court of

Form- A

FORM OF ORDER SHEET

Implementation Petition No.___ 311/2024

proceedings

Order or other proceedings with signature of judge

2

3

25.04.2024

Single Bench at Peshawar on -+ . Original file be

The impIement-ati‘on petition of Mr. Dilshad
Hussain submitted today by Mr. Fazal Shah Mohmand

Advocate. It is fixed for implementation "repbrt before

requisitioned. AAG has noted the next date. Parcha Peshi
given to counsel for the Petitioner.

. By the order of Chairman
7
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BEFORE THE KHYBER PAKHTUNKH\X/A SERVICE TRIBUNAL

- PESHAWAR ‘
C. M. No 2024, . L
Ez’;caceehw «Fehz”l’ Wgﬂ/%ﬁ/’ - '
In . . “
Service Appeal No-717/2023
Dilshad Hussailh_.L:.j.; ..... S S Petitioner/Appellant
CVERSUS
GOVL. 8 OLNEIS.cureurersrrssmsemsseinrerssesserssensrersesssssssesssassses Respbnaents_
INDEX
S. No Description of documents Annexure. " | Pages
1. Contempt of Court petition with Affidavit C 112
2. Copie; of Documents ' 13— 2
Dated:-25-04-2024 _ - Applicant/Appellant
| " Through

Advocate,
Supreme Court of Pakistan
OFFICE:- Caﬁtonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841

Email:- fazalshahmohmand@gmaiI.com


mailto:fazalshahmohmand@gmaiI.com
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BEFORE THE HON'BLE SERVICE TRIBUNAL

PESHAWAR "
Breteedron febibiou w5 5]302) R e,
C.M No. /2024 bas s (D90
Service Appeal No. 717/2023 Dmmw_zﬂ_}‘ 20

Dilshad Hussain Librarian BPS-18 Khushal Khan Khattak,
Library, Akora Khattak Nowshera.

VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat Peshawar.

2. Govt of Khyber Pakhtunkhwa through Secretary Higher Education,
Archives & Libraries Department Civil Secretariat Peshawar.

3. Govt of Khyber Pakhtunkhwa through Secretary Establishment
Department Civil Secretariat Peshawar. .

4. Director archives & Libraries, Khyber Pakhtunkhwa Peshawar.

PETITION FOR THE IMPLEMENTATION OF ORDER DATED
T="222U % TR INE IMFLEMENTATION OF ORDER DATED

01.03.2024 OF THIS HON'BLE TRIBUNAL PASSED IN
TITLED SERVICE APPEAL

Respectfully Sheweth,

1. That the accompanying appeal is pending before this Hon'ble
Tribunal it is fixed for today i.e 25.04.2024.

2, That the interim order was granted in favour of the applicant
whereby respondent were restrained form filing the post of Chief
Librarian BPS-18 vide order dated 01.03.2024, which was duly
communicated respondents upon which the item was deleted from
the agenda of PSB, However in blatant violation of such orders,
respondents have filled the state post by promoting Dr. Ashfaq
Ahmad vide Notification dated 29.03.2024. (Copies of
documents are enclosed).

3. That the order dated 01.03.2024 was duly conveyed to the official
respondents for its compliance besides next date in the case was
fixed for 07.03.2024 wherein all the respondents were duly
present but even then they have intentionally violated the order of
this Hon’ble Tribunal in order to lower the position o the judiciary
in the eyes of the public at large.
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4. That by not honoring the order of this honorable Tribunal the
respondents have intentionally/willfully and deliberately made
contempt of this honorable Court.

5. That from the facts and grounds, it has become crystal clear that the
respondents have committed Contempt of Court.

It is therefore prayed, that on acceptance of this
Application/Petition, Contempt of Court proceedings may please be
initiated against the respondents, they may be punished in
accordance with law and they may also be directed to implement
the Order of this honorable Tribunal dated 01-03-2024, passed in
the above titled Service Appeal.

Dated:-25-04-2024 _ Applica nt/Appellant

and/

Supreme Court of Pakistan

Through
ax
Fazal Shah

Advocate,

AFFIDAVIT

I, Dilshad Hussain Librarian (BPS-18), Khushal Khan Khattak, lerary, Akora
‘Khattak, Nowshehra (the appellant), do hereby solemnly affirm and declare
on oath that the contents of this Contempt of Court Petition, are true
and correct to the best of my knowledge and belief and nothing has been
concealed from this honorable Tribunal.
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GOVERNMENT OF KHYBER PAKHTUNKHWA

ESTABLISHMENT DEPARTMENT
No. SO(PSB)ED/1-2572024/(03)
Dated Peshawar, the 29.02.2024
To
1. The Additional Chief Secretary,
Govemmtent of Khyber Pakhtunkhwa,
Planning & Development Department.
2. The Senior Member, Board of Revenue,
Khyber § akhtunkhwa.
SUBJECT: - A F IAL SELFCTION BOARD.
Dm:'Sir. :

{ am directed to refer to this depanment letter of even No. dared 26.02.2024
and dnted 27.02.2024 on the subject and to say that meeting of Provineinl Selection Board
~ hasbeen re-scheduled and now will be held on 04 March, 2028 sand onwards st 11:00 AM

‘under the chairmanship of Chief Seeretary, Khyber Pakhiunkhwa in the Conference Room of

N Tyl S ﬂ. 1 ¥ e
Chiel gécrcm‘ry. Khyber Pakhtunkhwa. Agenda of the mecting alongwith working papers are
attached.

2. You are requested to kindly make it convenient to anend the mcctiné.

) Yours faithfully,
o | SECTION OFFICER (PSB)
« _E_!as.km.a_m |

Endsl: of cven No. & date.
A copy s farwarded 1o: -

1. The PSO to Chiel Secretary, Khyber. Pakhtunkhwa.

2. The P.S to Chief Secretary, Khyber Pakhtunkhwa.

kR mPSwSecrcmryEsmbﬁshmem Department.

4. The P.S to Special Secretnry (Reg.) Establishment Depaniment.

M'%/? SECTION oélcréa (PSB)
= P.T.0
st

CamScanne
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TIOESGRIETIONIOE.CASE Wigs 2 xod

x2A|*PANELA[IPOSTS

| Promotion of -Assistant Engineer / SDOs BS-,I?

to the post of Executive Engincer BS-18

26

13

Associate Professor Vs Directorate of Higher
of Muhammad Igbal, Associate Professor BS<19
ga%el

W.P No. 352-M/2018 - Muhammad Iqbal (Rud) |
Education nnd others - Proforma Promotion case.

(Rud) to the ‘post of Professor BS-20 |

SERVICE APPEAL NO. 117772010 TITLED

GUL NAZ BIBI VERSUS' GOVERNMENT OF-
KHYBER PAKHTUNKHWA OTHERS ,

4,

Execution petition- No. 3752022 in Service
Appeal No. 6706721 titled “Khola-Anwar Vs
Gowi. of Khyber Pnkhmnkhwa"

Execution Pem!on No. $5972022 in Service
Appeal No. 707021 titled “Rehnnn?amcn Vs,

| Gov. ¢f Khyber Pakhtunkhwa” (&

Promotion- of Professor ‘BS.20 (chnle) to thc
. post of Principal BS-21 GCMS/GCCs

02

o1 | HED

6.

Promotion-of: Associote Professor (Male) BS-19
to the post of Professor BS:20 of GEMS/GCCs.

Appointment of Associnte Professor (Femals)
BS-19 to the post of Professor BS-20 of
GEMS/GCCs on acting charge basis,

03 HED

Promotion- of Assistant Professor BS-18 (malo)
o the post of. Associnte Professor BS-19 in
‘GCMS/GCCs

14

07 HED

Promotion of Lectum (Mnlc) B'S-I'I'to‘tljc post
of Assistant Professor BS-18 GCMS: /. GCCs.

60’

Promotion of Professor:(male) BS-20 to the post:
of Principal BS-21. (College Cidre)

33

Promotion of Associate Proféssor (Male) BS-19
10 the post of Pmﬁ_:ssor;BS—ZOof College Cadre

94

| Pramotion of AssistintProfessar. (Male) BS-18"

W the post of Assoclate ‘Professor BS-19 of
College Cadre

270

‘Assismnt. Professor BS-18 of - College Cadre
(male) ..

Promiotion - of :Lecturer BS-17 to Whe post. of

174

14

| (Female)

Promotxon'of 'Lccmn:r BS-17 to the post of
Assistant Professor - BS 18 of College Cudre

268

1'5.1‘

Promotica:of Librarlan ‘BS-17. (0 the " post, of
Senior: Libmnnn BS»ls (Female)

.1'5. : HED

16,

Promotion'of; meﬁam(B&ls Upgraded) to the’

| post. ‘of Chief:Libresiii ‘B$-18 in the Directorate

'of Archives.

03

o1 | "HED

7
=

SECTIQNTUFFICER (PSB)

CamScanner
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' BEFORE.THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL @

pES“AWﬂR ](f.?"’l: : :-c[:a')f'.‘ u:q't:'
Service Appeal No_ 7% 2023 G ] 1

- ——- .
G

Dilshad Hussaln, Librarian (BPS-18), Khushal Khan Khattak, Litafy;
Akora Khattak, Nowshera.

VERSUS

Secretariat, Peshawar. .

2. Government of Khyber Pakhtunkhwa through Secretary Higher
Education, Archives & Libraries Department, Civil Secretariat,
Peshawar. o

3. Government of Khyber Pakhtunkhwa through  Secretary
Establishment Department, Civil Secrétariat, Peshawar.

4. Director Archives & Libraries, Khyber Pakhtunkhwa, Peshawar.

5. Zahir Ullah Khan, Retired Director; Archives and Libraries, Khyber

= Pakhtunkhwa, Peshawar. ....... S Respondents,

, APPEAL U/S ‘4 OF THE KHYBER PAKHTUNKHWA SERVICE

Qi) TRIBUNAL ACT 1974 AGAINST THE NON PROMOTION OF

' o\ THE APPELLANT AS CHIEF LIBRARIAN [BPS-18)] AND FOR

% | WHICH DEPARTMENTAL APPEAL OF THE APPELLANT HAS

& | NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE OF
MORE THAN THE STATUTORY PERIOD OF NINETY DAYS.

.On acceptance of this appeal, respondents 'may kindly be
directed to promote the appellant as Chief Librarian (BPS-18)
w. e. f. 08-10-2021 with all back benefits.

L

Respectfully Submitted:- ,
Ty - -3 ’ - '
I. That the appelfant was initially appointed as PTC Teacher
in the Elementary & Secondary Education Department
Khyber Pakhtunkhwa on 25-10-1983 where he served till
?-"’Pmtm-b . upon the recommepdations of Khyber Pakhtunkhwa
/’__,m, y PUb|.IC Service Commission, the appellant was appointed N
e e ‘”/?gm;-_., as Librarian (BPS-16) in the Higher Education Department
Khyber Pakhtunkhwa on 01-08-1992. The post of the
D appellant was upgraded to BPS-17 in June 2012 and was
')..’]M then upgraded to BPS-18 on 16-11-2015 and since /
DA il I appointment he performed his duties with honesty anc
merviee Feinanat  [Ull devotion and to the entire satisfaction of his high ups. 14

PVestiavwper
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m.u:::oz; Junior of leamed counsel for the appellant present.

_ Mr. Mugaralb Khan, Deputy Director (Archive) alongwith
Mr. Asit’ i\l:qud Ali Shah. Deputy District /\ttnmc,\"fnr official

respondents present. Nene present on behall of private

vespondent Ne. § despite being summoned through TCS, hence

. placed ex-parte.

. s K -
Para-wise comuments..on, behalf ’o_tj official respondents
) - N M e L. M

have already beer submitted through office. To come up for
. u\\-., CE I ‘. ’

L e ) o

- arguments on 16,05.2024 before the D.B. Parcha Peshi given to
- - ot
riyy. Y .
Tra % the mmes : A
Temy T o \¢ . .

. S T N . (Salah“4d-Din)
‘ | | ' . Member (J)

Ve ben®

'6\.03.2024 . Counsel for the appellant present and submitted an_

application for early hearing instead of 16.05.2024. File has been

~

requisitioned for today. Arguments on application for interim relief

heard.
, : 02. The respondents are restrained from filling the post of Chief
et 9 .
;€ Librarian (BS-18) till the next date i.e 07.03.2024. Notices be
O ) ,
# Y " jssued .to the respondents. Case 1o come up for arguments on
07.03.20%4 instead of 16.05.2024. P.P given to learned counsel for
7
.the appellant. /4 /%
. A l . l\ W
fied recopy N\, J
(Farecha PPaul) NER’A q(lluslmlu Buno)
e satan £ Member (12) m&"‘ v Mmu%“ Member ()

Pahswas
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The Chief Secretary, @
. Government of Khyber Pakhtunkhwa Peshawar -

The Secretary, Establishment Department
Government of Khyber Pakhtunkhwa, Peshawar S

"

The Secretary,
Higher Education, Khyber Pakhtunkhwa, Peshawar

Subject: - 1LINTERIM RELIEF ORDER BY THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL DATED 01/03/2024 STAY ORDER

2 SUBMISSION OF INCORRECT DATA TO PSB

Itis Very Respectfully Submitted that I am performmg duty as librarian BPS18,
Khushal Khan Khattak Library, Akora Khattak. ‘
Today on 29-02-2024 I have completed 40 years, 4 months Government Service and going to be
retired in the 1% week of March 2024. Pay Shp is attached: Annex “A”. ;
The Post of Chief Librarian is lying vacant since octobei 77 20211 am ‘senior most Librarian
Cadre BPS-18 , Seniority list is enclosed as Aniex “B”. ;|
A Promotion case to the post of Chief Librarian BPS- 18 is- ﬁxed on 4/03/2024 and Placed on
Serial No. 16 at the PSB Agenda PSB Agenda is annexed as “C” -

The Director Archives and Libraries declared me ineligible for the promotion as a
Chief L1brar1an on'the following grounds. ‘

iii)  Missing of PER , for the Period of 20]8 to 2022 (See column 9 of Panel Proforma
Annex D)
iv)  Non Verrﬁcatron of MLISc Degree. (See Column 10 of Panel Proforma Annex D).

Sir , Both the charges leveled against the Apphcant are 1ncorrect and nothlng to do with reality.
The actual Position of the case is placed before your honor as below.

1v) I Have submitted my PERs for the penod 2018 to 2022 1nt1me Letters enclosed as
© Annex E._ A

V) MLISc Degree Verified by the University Concerhédfjs ehc-lose‘d as Annex F.’
vi) ~ The Promotion case is already Pending before the Khyber Pakhtunkhwa Service
Tribunal, However, the Interm Rellef Order issued by the Service Tribunal Dated

01/03/2024 is enclosed.” sy nn ey ‘G

It is Therefore, Requested that my Promotlon case: to the post of Chlef Librarian may
please be consrdered on sympathet1c grounds. Lo

Qurs Sincerely,

‘ Llhrarran BPS-18
Khushal Khan Khattak Library ‘
Akora Khattak.
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AGENDA OF THE PSB MEETING TO BE HELD ON 18.03.2024 AT 11:00 AM

L) DESCRIPTION OF CASE AN
1. | Promotion of PPS > BS- PANEL__1POSTS | DEPTT
PES BS 20 PS Officers BS<19 to the post of . R PAD
2. Promotion of PPS Officers BS- .
| pps By ‘ crs BS-18 to the post of 0 13 P&D
3 Promation of PPS Offic .
PPS BS-1% crs BS-17t0the postof | - . P&D
4. | Promotion of Assistant Engincers (BS-17) to the r—
post of Executive Lngincer (US-18) (DA £ " . Imigation
holders) in Livigation Depatment.
S| Prumotion of Superintending Engincer BS-1910 T 08 r 3%y
b Ml post of Chicf Engineer B8-20 4
6 Promotion of Exceutive Engincee BS-1% to the 10 0s . caw
post of Supenintending Engineer D5-191n CRW
Depantment.
7. | Promation of Assistant Engineet/SDOy B8-17 1o 28 0s caw
the post of Executive Engineer BS. 18 , -
X Promotion of Pmfessor BS-20 (Male) tothe post | M 0 HED
of Principal BS-21 GCMS/GCCs.
9. Promotion of Associate Professor BS-19 (Female) | 23 R I 0 HED
to the post of Professar B8-20 of College Cadre
10 Promotion of Associate Professor BS«19 (Malke) to | 08 0 HED
the post of Professor BS+20 GCMS/GCCs ' :
AN Promotion of Assistant Professor BS-1R8 (Female) | 23 14 HED
:;t‘lu: post of Associate Professor BS-19 in college
fre.
12. Appointment of Deputy Dircctor (Admn) BS-18 10 | 01 01 HED
the post of Dircctor BS-19 in DG CEMS, '
13 Promotion of | ccturce BS+17 (Female) o the post | 2) 21 HED 2
of Assistant Professor BS. I8 GCMS/GCCs.
14. | Promouon of Male Teaching Cadre fiom BS-1V 10 | 29 22 CRSE
8S-20.
IS, Promotion of male Teaching Cadre from BS-181t0 |10 34 E&SE
BS-19.
16. | Promotion of Female Teaching Cadre from BS-18 | 31 n E&LSE
to BS.1Y. ‘
172, Promotion of Sciior Librarian (Male) BS-1Xtothe | 26 26 E&SE
| post of Deputy: Chicf Lihmrian NS-19
IR, Promotion of Scnior Libranan (Female) US-18tw0 | 13 10 E&SE
the post of Deputy Chief Librarion BS-19. :
19, Promotion of Libranan (Male) BS-17 10 the postof | 08 28 L&SE
Senivt Libranan AS-18.
20. Promotion of Libmnan (Female) BN-17 1o the post (1] 06 E&SE
of Senint Librarian BS.48.
o2h Promotion of Female Teaching Cadre from BS-19 14 06 EXSE
to BS-20. ‘
2. Promotion of Male Teaching Cadrv from BS-17 (0 | 94 n E&SE
0S-1%
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The Competent Authority (Chlef Mlnister, Khyber Pakhtunkhwa) on

the recommendations of the Provinclal Selection Board in Its meeting held on 18.03.2024,
is pleased to promate Dr. Muhammad Ashfaq Ahmad, Librarian (BPS-18) Directorate of
Archives and Librarles, Khyber Pakhtunkhwa to the post of Chief Librarian (BPS-18) on

- Mo

regular basis with Immediate effect:-

I

on promotlon will remain on p ,)batlon for a period of one year, In terms
Iv*"Servant Act, 1073 read with Rule-15 (1)

(Appolntmert Promotior & Transfer)

2. Theofficer
of Section-6 (2) of the Khyber Pekhtunkhwa C
of Khyber Pakhtuhkhwa’ Government Civil Serva: s

Rules, 1989:

3 The . posting/trar;sfg{‘ ’gﬂaﬂgeatlon n respect of the above officer will be
) 4 e

issued Iateron. A .1, NG , N

3 :Sd-

SECRETARY
4IGHER EDUCATION DEPARTMENT

Ccpy forwarded to:

1. tant General, Khyber Pakhtunkf’ va, Peshawar.

5. DBirector, Archives and Libraries, Khyt -+ Pakhtunkhwe with the reguest to
furnished posting proposal domicl 2 based In respect of the promoted

officer, please.
3 DeputyDJrector (HEMIS Ce!l) Higher E" Jcation Departrient.

4, The Manager, Government Printing Pre s Khyber Pakhpunkhwa. - - /

5. Officer concerned. ‘
' 6. PS'to Secretary, Higher Education Dep.” tment. J

7, Master Flle
Zah Kama

W/ &y

N

CS CamScanner
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OFFICE OF |THE DIRECTOR GENERAL AUDIT KHYBER

o e YT

PAKHTUNKHWA PESHAWAR.
‘ Advance Para No.
Name of Department Higher Education & Archives Department
Name of Office 3 Directorate of Archives & Libraries Khyber
Pakhtunkhwa
Period of irregularity 2021-23
Month in which detected 06/2023
Name of responsible officer Director Archives & Libraries
Name of Inspection Officer Fazli Maula
Para No. of Audit note. 12

(0.930 million— 3

L —— S .—i—-——-—--—- f - e  m—— -
12.Unauthorized_payment of Ph.D allowance without verification, worth.Rs. .

According tofinance department PhD allowance is admissible to officials/officers
having the requisite qualification.

During audit of the accounts record of the Directorate of Archives & Libraries,
Khyber Pakhtunkhwa, Peshawar, for the FY 2022-23, it was observed that the
Directorate of Archives and Libraries extended approval of Ph.D allowance to Mr.
Mﬁmfaq,.the_ub_rarian, BPS-18. Audit has the following observations.
[=_Approval grantéd without gettifg verification of the. Doctorate. Degree™ fromy
the“university concerned.
2- The officer concerned joined this Directorate on 18-04-1994 and has got the
said degree during his service period on 16.3.2016, therefore, he is required to
submit his attendance sheet along with his degree. The officer has drawn Rs.
0.930 million as PhD allowance wef 16.3.2016 to December 2023 (10000 x
93) .‘
The lapse occurred due to weak internal control and mismanagement.

When pointed in December 2023, the Management replied that detailed reply will be
furnished after scrutiny of record

Audit recommends that verified degree may be produced from the competent forum

otherwise the Ph.D. allowance be discontinued and recovery of Rs. 0.930 million may
be made.

- W ey

Audit Officer (inspection)
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OFFICE OF THE DIRECTOR GENERAL AUDIT KHYBER

PAKHTUNKHWA PESHAWAR.
~ Advance Para No. .

Name of Department . Higher Education & Archives Department

Name of Office Directorate of Archives & Libraries Khyber
; Pakhtunkhwa

Period of irregularity* < 1202123

Month in which detected 06/2023

Name of responsible officer Director Archives & Libraries

Name of Inspection Officer Fazli Maula )

Para No. of Audit note. 06

06. Irregular/unauth‘orized purchase of books Rs. 37.711 million.

Following committee has been constituted by the Secretary to Government of Khyber
Pakhtunkhwa Higher Education, Archives and Libraries Department Peshawar for
purchase of times including Furniture, machinery & equipment, solar system books of
ADP 2020-21 scheme No. 903/180249 “Strengthening of Public Libraries in Khyber
Pakhtunkhwa” -

Director General Commerce & Management Science Khyber Pakhtunkhwa
Director, At’ChlVBS & Libraries Khyber Pakhtunkhwa.

Director ngher Education Khyber Pakhtunkhwa

Chief Planning Officer, HED

Principal, Government Postgraduate College, Peshawar.

Principal, Frontier College for Women, Peshawar

Section Officer (General) HED

Chief Librarign, Directorate of Archives & Libraries Khyber Pakhtunkhwa.

B NAN B W —

During audit of the accounts record of the Directorate of Archives & Libraries,
Khyber Pakhtunkhviga', Peshawar, for the FY 2022-23, it was observed that Books for
Rs. 37.711 million ‘have been purchased from the various firms. Following points
needs justification: -

1 Purchase wads not made through the committee constituted by the Secretary
Higher education.
2 Physical verification of books was not carried out by the committee

constituted by the Director Archives and libraries vide no. 133/2/24/DA & L/
dated 22.01.2021.

3 No requisition or demand of books from mstltutlon, colleges, students’
visitors, scholars are available on record.
4 There was ccrtuf' cate of physical inspection committee on the bills.

The lapse was occurred due to non-adopting proper procedure for the purchase of
books. .

When pointed in December 2023, the Management replied that detailed reply will be
furnished after scrutmy of record

Audit recommends detatled investigation and fixing the responsibility on the
person(s) concerned.and taking action against them as required.

Audit Officer (inspection)




