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Nobody is present on behalf of the appellant. Mr. Arshad Azam

- Assistant Advocate General for the respondents present

2. . Today nobody put appearance on behalf of the appellant despite

repeated calls at different intervals till rising of the court, therefore the

instant appeal is dismissed in default. Consign.

v

3. Pronounced in open court in Peshawar and given under our

& hands and seal of the Tr zbunal on this 08" day of May, 2024.
’9
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< (Muhammad Al(ba : (Kalim Arshad Khan)
Member (Executlve) ‘ Chairman
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]7 08. 2023 l. Clerk of counsel f01 the appel]ant present Mr Muhammad
Jan learned Dlstrlct Attorney for the respondents present
2. Due to summer Vacatlons D B is not available, therefore case
18 adjourned. To come up for arguments on 07.12.2023 before D.B.
PP giyen to par,ties.‘ - I %g |
o 4 Q | | (Rashida Bano)
e o ; .
leeemUiﬁthar Membel (J)
70 _Deo,‘ 2023 L Learned counsel. for the"'appellant present. Mr. 'Asad‘- Ali
. Khan, Assistant Advocate General for the respondents. present. -
- —o 2. Learned c'ounsel for the appellant seeks adjournment on the "
cANNES . -
S W 3T f ground that he has not prepared the case. To come up for arguments
naw® "
pPes - |
o ' on 27.03.2024 before D.B. P.P given to the parties. Q ,
(SalaUd Din) . (Kalim Arshad Khan)

Adnan Shah ) | Member(J ) Chairman

27.03.2024 1. Clerk of oounsel for the appellant present. and Mr. Muhammad

Jan District Attorney for the respondent present

2..  Clerk of counsei for the appellant requested for adjournment on
Qé | - the ground the counsel is busy in Hon’ble Peshawar High Court.
s ?’V Peshawar, Adjourned. To come up for arguments on’ 08.05.2024 -
N | R
Py

S 'l.b_efore D.B. P.P given to the parties. |

(Fareekm : ' ) (Rashida Bano)

Member (E) : Member (J) .*
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- 23.02.2023 Learned counsel for the appellant present. Mr. Muhammad
| ' : o '
| 'Riaz Khan Paindakhel, Assistant Advocate General for the
| respondents present.
i _
| ‘Neither reply/comments was submitted on behalf of respondents
| ~nor cost was deposited on behalf of the respondents. Therefore, right of
;l BcANNED |

S respondents for submission of reply is hereby struck of. To come up for

R ~ arguments on 25.05.2023 before D.B.

_ | o : . (Muhammad Akbar Khan)
! : ' _ : Member (E)

25t_h May, 2023 1. Junior to counsel for appellant present. Mr. Fazal Shah

* Mohmand, Additional Advocate General for respondents present.

| ', 2

Junior to counsel for appellant requested for adjoﬁmment as
: S : senior counsel for appellant is indisposed. Adjourneds To come up |
| 0 | |
| &Qg\ j for arguments on 17.08.2023 before D.B. P.P givg he parties.
', 4 @‘g’%\\ : ' | .
| RO | |
, : - - (Fareeha Paul) (Kalim Arshad Khan)

| : Member (E) Chairman

| *Mutazem Shah *




29.11.2022

("

Junior to counsel for the appellant pfesent Mr.

Kabir Ullah Khattak Addltlonal Advocate General for

‘ respondents present

ei,e, \
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As per record notices have not been issued to the

- respondents for submission of comments. Learned

‘_ AAG is directed to make sure the presence of

‘representative of the respondents on the next date
pos1t1vely In the meanwhlle ofﬁce is directed to issue

proper notices to the respondent department for

* submission of reply on cost of Rs. 3000/- which had

@,}, \ t,\ W‘} 1 been imposed upon the preceding date. To' come for
\r‘d Av Us written reply/on 09.01.2023 before S.B.
. b" bv
S 7
(Rozina Rehman)
Member (J)
©09.01.2023 Appellant'in person present. Mr. Naseer-ud-Din
Shah, Assistant Advocate General for the respondents
Q K@@ present and requested for further time for submission of
NN |
V2, reply/comments. Last opportunity given, failing which the
Bl
%_ e right of respondents for submission of reply/comments
‘g

shall be deemed as struck off. Adjourned. To come up for

submission of reply/comments as well as cost of Rs.

3000/- on 23.02.2023 before the S.B. e
l;_/ |

(Salah-Ud-Din)
Member (J)
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19.07.2022 ' W? Nemo for the appellant. Mr. Muhammad Adeel Butt,
. NZs
\;\\?\/' N@‘ «’/(\\'\N LAddltlonal Advocate General for the respondents present.
{\ b %@ .

W

\'} . Reply/comments on behalf of respondents not submitted.
VRN A A '
\‘-Y‘ ¢

Learned Additional Advocate General seeks time to contact the

W’V " respondents for submission of reply/comments. Last opporfunity
v
%‘~ ¥ '}/0 is granted. To come up for reply/comments before the S.B on
|| » ’ 20.10. 2022 Notlce be also issued to the appellant and his counsel
|i - : for the date fixed.-
i
.
|- _ (Mian Muhammad)
|L o Member (E)
|
|
1
i
|
I
20.10.2022

Jan, District Attorney for the respdndents present. | e

Reply/comments on behalf of respondents not submitted. %
Learned District Attorney requested for time to contact the
| ~ respondents for submission of reply/comments. | Last
| - oppo.r_tunity is extended subject to cost of Rs. 3000/-.

| Adjpumed. To come up for reply/comments be the S.B on

. ) 29.11.2022.

A

(Mian Muhammad)
Member (E)

o L

Learned counsel for the appellant present. Mr. Muhammad

T
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01.02.2022 Appellant iﬁf;pér‘sqri,__p"resent. Mr. Muhammad Adeel Butt,

AddL. AG for respondents present.

_Reply/comments on behalf of respondents are still
awaited. Learned Additional Advocate General sought time for
submission .of reply/comménts.' Granted. To come up for

reply/comment befo;_e' the $:B on'24.02.2022.

e : , (Atig-Ur-Rehman Wezir) |
. . _ Member (E)

24.02.2022 " Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefbre, case is adjourned to

12.05.2022 for the same as before.

o

Read.er

12.05.2022 Junior. to counsel for appellankt present.

Muhammad Adeel Butt,: learned Additional

Advocate General present. Nemo for respondeht

Department.
\S@&?gﬂ\ﬁg@ : | Reply. on behalf. of respondents is still awaited.
Peshawar Notice. be issued to respondents for submission of

comments. To come up. for written reply/comments on

19.07.2022 -before S.B.

-(Rozina Rehman) -
Member (J)




05.01.2022 Counsel for the appellant present. He further

20.01.2022

~ Application is allowed and appellant is directed to deposit'sécurity &

b‘ documented the appeal as |5er order sheet dated
| 22.12.2021, Placed or‘j'ﬁle. Preliminary argumenfs heard .
and record peruséd." | | |
Point; raise& heed consideration. The appéal_' is

adlmitted qu hearing, subject to all just and legal .
| 'obje~ction‘s—. The _app‘ellar.lt is directed to deposit securitY
and p'rocéés feré"‘Wit‘hir‘l 10 days. Thereafter, notices be '~
issued tol~thé 're'sp.dﬁdents for submission of »writtén |

reply/comments 20.01.2022 before the S.B.

Appellant in person present and submitted application for
the grant of . permission to deposit security & process fee.

process fee wsthm 03 worklng days. Thereafter, notice be ISSUG to_'».“

01 02.2022.

(Atig-Ur-Rehman Wazw)
Member (E)
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L -Form-A . | .. A
FORMOF ORDERSHEET
SNo. | Date of order Order or other proceedihgs with signature of judge

proceedings

1 2 3

14/12/2021 As per direction of the Worthy Chairman this case may
be entered in the Institution Register and put up to S. Bench at

Peshawar for preliminary hearing on 2-2- 2

{

REGISTRAR —

A.,2-2_:12.2021 Counsel for the appellant present and seeks time to
further document the appeal with impugned order.
Allowed. To come up for the needful on 05.01.2022

before the 5iB. /Zk/

Chairman

|
|
. Court of _
i " Case No, 7866/2021
|




The. appeal of Mr. Afsarullah QRF Nom\of‘onér Nawaz Khan r/o Azeem Kaly
District Bannu received today i.e. on 22.10.2021 is mcomplete on the followmg score which is
A returned to the céunsel for the appellant for completion "and resubmlssmn ‘within 15 days

Check list is not attached'with the appeal. EOR o
Annexures of the appéal may be attested.
Appeal has not been flagged/marked with annexures marks

1
2.
3. )
. (4) Copy of impugned order dated 08. 04.2014 mentioned-in the memo of* appeal is not
@ attached the appeal which may be placed on it.

Copies of charge sheet, show cause notice, enquiry report and replles thereto are .
not attached wnth the appeal which may be placed onit.

No_ Nob /5T,

Dt. 3&" / [b_ /2021

REGISTRAR )

‘ SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr. Abid Ayub Adv. Pesh.

Re,subm.’ss‘io/\ - M “669%&1\( Qﬁm?ﬁ»u\‘ﬂﬂom.

- Ob\‘,eg&ior\ M6, 4 Removed.
Dl?jec(:s‘m o, 2 Removed .

- Ob_jeuf.’on No. > aho Xemoved .
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(.‘Ise Tltle A ;L_g d.?( U

BETOR}L I\HYBER PKHTUNKHWA SERVICE TRIBU\ AL, PESHAWAR o
L CHECK LIST

Gwé kPk ke

rS # Contents B Yes | No |
\ 1. | This appeal has been p1esented by: b,d F\-\!ubi gﬁd ~0L~[ \abeed B
5 Whether Courisel / Appcllant / Respondent / Deponent have s1gned the o
’ requisite documents? e : R V7
3 Whether Appeal is within t1r.ne'7 : v
4. Whether the enactment under which the appeal is ﬁled mentioned? | Vv |
5. Whether the enactment under wh1ch the appeal is ﬁled 1S correct'? AV oL
- 6. Whether affidavit is appended? LV
"7, | Whether affidavit is duly attested by compctent oath commlssmner? v
8. Whether appeal/annexures are prope1ly paged? v |
9. .Whether certificate regarding ﬁhng auy earlier appeal on the o \
) “subject, furnished? o ‘ 1
| 10. | Whether annexures are legible? v
[ 11, | Whether annexures are attested? - : T
rn. -1 Whether copies.of annexures are readable/clear?. . v’
13, | Whether copy of appeal is delivered to A.G/D.A.G? ‘
li 4 Whether Power of Attorney of the Counsel engaged is attested and. RV
© | signed by petitioner/ appellant/respondents? L '
15, Whether numbers of referred cases given are corr ect? v’
16. -~ | Whether appeal contains ruttmgs/overwuung‘? VA
17, | Whether list of books has been provided at the end of the appealr7 Vol
18. | Whether case relate to this ‘Court? ‘ [ v
19. | Whether requisite number of spare copies attached" v
0. | Whether complete spare copy is filed in separate file cover? v
21. | Whether addresses of parties given are complete” . \Vd
722, | Whether index filed? Vv
[ 723. | Whether index is correct? v
r 24. - | Whether Security-and. Process Fee deposited? on | i
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 .
Rule 11, notice along with copy of appcal and annexures has been sent \ o \
to respondents? on ' . .

|

Whether copies of con'xme;ﬁé/repl}i/rejomder submltted‘? on

l —

rz;

‘Whether copicé of comment-s/replylrejoinder provided to opposite
Darty" on_ E e i

i

" It is certified that fonnahtles/documentano

Name: \Q% ~—L)L= MARosES | kTt

n as required in th_el above.table have been fulﬁ_lled.

' Sig,rixature:, M 3 )

'Dated: o 'in-;/bl)—‘a}—(
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PESHAWAR - KHYBER PAKHTUNKHWA

Certificate of Completion
‘Search Teg}__;h‘nic;we‘s

- Thisis to :tertifg ﬂja(:
Afsar Uliah "

!)as rumpletch tbc abnhe e Iem ning coturse at -

(Frontner Constabulary Hayatabad)
On Tuesday December10 2013

District Officer Frontier Constabulary Hayatabad

FRONTIER CONSTABULARY TRAINING CENTRE [ JINO D C

United Nations Office on Drugs and Crime
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Ej‘;“{\ In Recognition of his qua//flcoffon as @ COMMANDO of the Smdh olice Course,
@R 11.08.2008 01. 12,2006, E¥C-2 20th Bateh,
and comp/efed on _

iy Commenced on
‘"'\
3 b Performcmce was as fo//ows

1. Physical Standards . High Aversge
2. Weapon handling/Firing . aserase
3. Tactics, :zav,:faé;,g
| 4. Martial Arts : ... aversge
| 5. neral Remarks

& wery hard working Officer, Has perfommed ver
i z uzeful mamher of the Commends Poroe,
training ne can be an s¥fective team lsadse
: A
y - - , (LT. COL.(R}) M. A. WAHID KHAN)
. : COMMANDANT

ATTC RAZZAKABAD MALIR KARACHI.
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6. That the mother of appellant could not survive and died after demise of his

mother the appellam started his duty on routine basis and he work for 3 /4

~months but could not withdraw his salary and he rush to high ups regarding

his salary who was told that the appellant has been dismissed from the

service due to his absence.

. That the appellant moved different applications to respondents to provide

him the dismissal order but they were reluctant to provide same and since

then the appellant approached to the competent authority but of no Vail. .
That the appellant is feeling aggrieved from order dated 08/04/2014 of the
respondent, the appellant is constrained to file the instant Departmental

I3

Appeal/ representation before this appellate authority for his re-instatement

on the following amongst other grounds: '

.-GROUND&

A. That the order dated 08/04/2014 is totally agamst the law, facts and mateual

and is also against settled rules provided for and hence is not mamtamable

B. That the impugned order has been passed in utter violation of rules, because

the appellant has not been informed about the constitution of any Inquiry

Officer/ Inquiry Committee and no proper proceeding of inquiry as pfovic_led

under the rules has been conducted

C. That before passing of the impugned order dated 08/04/2014 the respondent

has failed to issue show cause notice/ statement of allegation and even no

final show cause notice has been issued to the appellant.

D. That the reason for the removal from service has not been conveyed to the

appellant in black & white which is_ against the norms of justice nor any

N\

@



—

24

. opportunity of personal hearing provided to the appellant hence, order of the @

respondent is not maintainable.

E. That the impugned order is totally illegal, without jurisdiction, agains;[ the
settled rules and appellant having provided' with no ‘proper opportunify of

being heard has been condemned unheard and hence the impugned order is

also against the natural justice and equity, therefore, calls for interference by

this Appellate Authority.

It is therefore, humbly and respectfully‘prayed that on acceptance .of
- this Departmental Appeal, the impugned order dated 08/ 04/2014 may kindly

be set-aside and the Appellant may graciously be reinstated with all back

benefits.

Your’s obediehtly
Dated28/07/2021

Afsar Ullah ' :
S/o Sher Nawaz Khan R/o
Azeem Kaly, District Bannu

NLLC: 22201-4393194-1
Cell No.: 0342-9860397




2, - . o

BLFORE THE FRONTIER CONSTABULARY, KHYBER PAKHTUNKHUWA

Bannu

VERSUS

Commandant Frontier Constabulary, Khyber Pakhtunkhuwa

. Departmental Appeal/Representation against the Order issued
by the respondents whereby the appellant has‘been wrongly
dismissed from service.
. i . 4
Respectfully Sheweth, A . L e
Facts

1 That the appellant was initially ap)omtcd as Constablc (BPS- 07) dated

08/06/2003 with terms and condatlpns and. the /appellant had accordingly

';oined duty.

That since Jomms_ his service LhL appellant \\01ked for thc dcpaltlmm

continuously and meanwhile the appellant \;ome‘d dltferent sort of courses

whereby appreciation certificate were handed over to the appellant.

(OS]

. That till 2014 conti_nuously.rcméiincd in department and from nowﬁere any
co.mp_liam was received to the 1'esp:011dellts‘ against tlﬁg appcllant

. That during lservice mother of appellant was hosp_italized in Peshawar duc to
sev;r condition of mother of appellant he remained with her for pfopcr lool
a ﬁcr and there was no one except the appellant.

Ihat the appellant mfo1med respondents/immediate officers regarding the

illness of his ‘mother who \mball accepted leave apphcauon of the

abpéﬂant

e A

Afsar Ullah son of Sher Nawaz Khan Remdent of Azcem Kaly District @ |



against the natural justice and equity, therefore, calls for

interference by this Hon’ble Tribunal.

|i L ‘N.' That at any rate, the order dated 08/04/2014 is not tenable in
o | the eye of law, hence, thg appellant seek extra ordinary
!| | ~ jurisdiction of this Hon’ble Tribunal.

" | | PRAYER

- o o Keeping in view the above submissions, facts and circumstances

S o of the ‘case, it is most humbly prayed that the impugned

| dismissal order dated 08/04/2014 being unlawful, illegal based
| on malafide, and un justice, may graciously be set-aside and the

éppellant be reinétated in service with ali back benefits.
| | W=
| p Dated: - 21* Oct, 2021 Afsar Ullah
(Appellant)
!|. o : Through
| o V | 7
Abid Ayub

Advocate, High Court,
! : ‘ Peshawar
| . .

| : ' Saad Ul Mabood Khattak
| S Advocate, High Court,
| ‘ Peshawar




9

N

BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal# of 2021

Afsar Ullah
.. VS... N
Govt of Khyber Pakhtunkhwa ezc

AFFIDAVIT

L Afsar Ullah son of Sher Nawaz Khan (Appellant), do hereby
sole.mnly affirm and declare on Oath that the contents of appeal
are true and correct to the best of my knowledge & belief and

- nothing has been kept secret from this Hon’ble Court.

‘Dated: 21% Oct, 2021 DEPONENT
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal# ' of 2021 |

Afsar Ullah
...VS...
Govt of Khyber Pakhtunkhwa efc

ADDRESSES OF THE PARTIES

Address Of The Appellant

Afsar Ullah (QRF NO:460) s/o Sher Nawaz Khan r/o Azeem

Kaly, district Bannu.

Addresses Of The Respondents

1. Government of Khyber Pakhtunkhwa through Commandant
Frontier Constabulary. '

2. Deputy Commandant Frontier Constabulary kpk.
3. D.O, Frontier Constabulary, Phase 5 Hayatabad Peshawar

—
Dated: - 21% Oct, 2021 Afsar Ullah

(Appellant)
Through

Abid Ayub A
Advocate, High Court,
Peshawar

Sa ood Khattak

Advocate, High Court,
Peshawar
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal# 78)66 ~of 2021

Afsar Ullah  Khan SCAN N-VED
...VS... KPST
~ | [Peshawar
Govt of Khyber Pakhtunkhwa etc
INDEX
S# | DESCRIPTION OF DOCUMENTS ANNEXUR PAGE #
1. | Grounds of Appeal ’ -6
2. | Affidavit 7
3. | Address of the parties p 8
4. |"Departorrnrtad ppped 287/ "AY 9- 11
3. | CexdiFeate Flite Txaineg| "B” .
4. Cextitcate et 13
5. | Copy 03 AIC N 1y
6. W a kalob Maqu S

Dated: - 21% Oct, 2021

W

Afsar Ullah Khan
(Appellant)

Through

A

~ Abid Ayub
" Advocate, High Court,
Peshawar

Saad Ul Mabood Khattak
Advocate, High Court,
Peshawar
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l ‘ BEFORE THE SERVICE TRIBUNAL KHYBER

| ; PAKHTUNKHWA, PESHAWAR

| ,

| !\!:,\ ber Pak htn 1ichwa

“rvice Tribunag

| Service Appeal# 2 g éé of 2021 ”

| Dinry N“'M
|| D:)teﬁ_z%z_z/’%ﬂﬂaz /
'| Afsar Ullah (QRF NO:460) s/o Sher Nawaz Khan r/o Azeem

| Kaly, district Bannu.

| Appellant'

|

! VERSUS

|

|i 1. Government of Khyber Pakhtunkhwa through Commandant

| Frontier Constabulary.

| 2. Deputy Commandant Frontier Constabulary kpk.

|| 3.. D.O;Frontier Constabulary, Phase 5 Hayatabad Peshawar )

ll \ Respondents

|| APPEAL under section 4 ‘of_the Khyber
o : ) =

| Pakhtunkhwa- Services Tribunal Act-1974 -

| - lz'“':‘;:_ ’ -,. - ° o

| against order dated 08704/2014 issued by %\

| the respondents whcreby the appellant has . =

| e .

! been: wrongly d1sm1:>sed from service.

% A

< F_;PI‘(IZBI :

| ‘ O

||§?k,edtg}:~ﬁa§9.l ‘ " it . ‘

l| B{F cEISTrar, hOS/Oi?Zleél and to reinstate the appél'lf;;él,,

|| 2N \ ¢ with all back benefits.

o
SIS

R %ﬂm\ ve
Sy

Any other consequential rehef/ ,' emedy

and proper under the circumstance of the™ " ..

instant appeal may also be awarded in

"ﬂ‘.r.. . .

favour of the appellant.

s



_Facts of the Case

1._ That the appellant was initially éippointed as Constable (BPS-
07) dated- 08/06/2003 with terms and conditions and the
appellant had accordingly joined duty. |

2. That since joining his service the appellant worked for the

~ department continuously and meanwhile the appellant joined

 different sort of courses whereby appreciation certificate were
~ handed over to the appellant. |
3. That till 2014 continuously rémained in department énd from
nowhere any cOrhpliant was received to the respondents
against the appellant.
4. That during service mother of appellant_was hosioitalized in
| Peshawar due to sever condition of mofher of appellant he

remained with her for proper look after and there was no one

‘except the appellant.

- 5. That the appellant informed respondents/immediate officers

| regarding the iliness of his mother who verbally accepted
leave application of the appellant.

6. That the mother of appellant could not survive and died after
demise of his mother the'appellant ;tarted his duty on routine
basis and he work for 3 / 4 months but could not withdraw his
sa‘la'ry and .he ru.sh. to high ups regarding his salary who was
told that the ap'pe_ilanf has been dismissed from the service

due to his absence.




7. That the appellant moved different applications to

respondents to provide him the dismissal order but they were

reluctant to provide same and since then the appellant

approached to the competent authority but of no Vail.

. That the appellant is feeling éggrieved from order dated

A08/04/'2014 of the respondent, the appellant is constrained to
file the Departme:ntal Appeal/ representation before the
competent-authority for his re-instatement. |

}iovlvever; after a lapse of 90 days, no réply/decision
whatsoever has: been communicated to the appellant,
therefore, the appellant has no option left except to approach

this Hon’ble Forum for redressal.

. That the impugned dismissal order is illegal, unlawful based

on malafide, therefore, is liable to be set aside on the

following grounds:

GROUNDS:

That tl}e impugned order dated 08/04/2014 is against the law,
facts norms of natural justice and material on record, hence
not tenable in the eye of law, therefore liable to be set aside.
That the appellant has not been treated in accordance with
law and ruleé and as such the respondents havé violated
Article 4 & 25 of the Constitu.tion of Islamic of Pakistan,
1973, Hence is liable to be set asicie.

That the impugned order has been passed in utter violation of

rules, because the appellant has not been informed about the
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4
constitution of any Inquiry Officer/ Inquir; Committee and
no proper proceedirig of inquiry as provided under the rules
has been conducted.

That the impugned_ order of the respondents is cursory in
nature and warrants interference of this Hon’ble Tribunal.
That the show cause notice or charge sheet has »not been
communicated by the respondents personally to the appellant
and the whole proceedings were ﬁnélized Ex-parte without
conducting any inquiry, therefore, the impugned dismissal
order on this sole point is liable to be set aside. |
That before passing of the impugned order dated 08/04/2014,
~the respondent has failed to issue show cause notice/
statement of allegation and even no final show cause notice
has been iséued to the appellant.
That the reason for the removal from service has not been'
conveyed to the appellant in black & white which is against

the norms of justice nor any opportunity of personal hearing

- provided to the appellant hence, order of the respondent is

not maintainable..

That the appellant being a regular government servant cannot
be dismissed from service in such a har_sh maﬂner.

That the order dated 08/04/2014 is against the Section 24-A
of the General Clauses Act and against the spirit of the

various judgments of the apex Supreme Court of Pakistan in

which it is held that the authority must give reasons while
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a kérsely affected any official. Therefore, the

passing order

v

impugned order is liable to be set aside.

That the appellant was condemned unheard and while
passing the irﬁpugned order dated 08/04/2014 no chance of
personal hearing was provided to the appelfant nor any notice
was served on the appellant in this reSpec{. More_ovef, the
impugned ofder though- has been pass'ed by tﬁe respondents
in routine, however, the same is amounted to be an order of
reversion for which the codal formalities have also not been
fulfilled by him.

“That the order dated 08/04/2014 is against the norm of
justicé and based on malafide because the appellanf remained
as Constable for the long period of 11 years without any
complaint against him.

That without any complaint, the order dated 08/04/2014 was

~ passed against the appellant while passing the impugned

order dated 08/04/2014 neither any legal procedure was

: adopted nor any explanation was called from the appellant,

which is above the law and seems to be a result of personal
grudges -with the appellaﬁt. |

That the impugned order is tqtally illegal, without
jurisdiction, against the settled mles and. appellant having
prox}ided with no proper opportunity of being heard has been

condemned unheard and hence the impugned order is also
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. -Government of Pakistan -
. Frontier Constabulary Headquarters
- Hayatabad

) ~ -~ OrderBook No éi} /ADY S Dated ¢é/ (2 £014.
Subject:-  DISMISSAL - . o ,,
Sepoy Afsar. Ullah P/460 (QRF) of FC Hayatabad absented hlmself from' _

'09/ 10/2014 and not yet reported back for duty. On completlon of 60 days regular desertlon'

-perzod he is dlSl’l‘llSSed from service from the' date of desertxon 1.e. 09/10/2014

id Khan Afridi)PSP
. istrict Officer,
. rontier onstabulary, Hayatabad .

'-'.(Gu

'OFFICE OF 'I‘HE DISTRICT:OVFFICER, FRONTIER CONS'I’ABULARY, HAYATABAD.

No.6S 32~ sapr o - DatedHayatabadthe/-7 /2~ 12014

1. Copy of the above is forwarded to the Comm'andant’, Frontier Constabulary,
Kllyber Pakhtunkhwa Peshawar for kind information pIeaSe. »

LXK p
~- (Gul Said Khan Afridi)PSP
S District Officer,
Frontier Constabulary, Hayatabad *
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Lo BEFORE THE SERVICE TRIBUNAL KHYBER
| | PAKHTUNKHWA, PESHAWAR
2 - - CM# of 2022
§ - : In

Service Appeal No.7866/2021

Afsar Ullah Khan
- Government of KPK etc- -
APPLICATION ‘for PLACING ON FILE THE
DISMISSAL ~ORDER DATED  12/12/2014,
' ' APPLICATION THROUGH RIGHT . "TO
| " INFORMATION ACT ETC AND IMPLEADING
| “DISTR]CT OFFICER FRONTIER CONSTABULARY,

HAYATABAD” AS IN COLUMN OF RESPONDENTS.

N Respectfully Sheweth,

1. That the above-mentioned service appeal is pending before
this Hon’ble Cduﬁ, in which  Jan, 2022 is ﬁked as daté of
hearing. | |

2. That the petitioner/applicant wants to place on file the above
mentioned documents which are necessary to be available
on the file, furthermore, the “District Olfficer, Frontier
Constabulary, Hayatabad, Peshawar” may also be
impleaded as respondent which is also necessary party for
fair‘ decision of thé instant appeal.

3. That there is r;o legal or factual ba;r in placing of the above
mentioned documents rather the same are necessary to be

allowed in the interest of justice.




3@)

It is, therefore, humbly & reépectfully prayed that on
acccptance of this application, ‘tHe applicant / petitioﬁer may
kindly be aliowed to i)lace on file the above-referred documents
and thé “District Qﬁ‘iéer, Frontier Constabulary, Hayatabad,

Peshawar” as in column of respondent may also be impleaded as

necessary party:
Dated: - 04™ Jan, 2022 Afsar Ullah Khan
Applicant
Through
Abid Ayub

Advocate, High Court,

Peshawar Qﬁ/

Saad Ul Mabood Khattak
Advocate, High Court,
Peshawar
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

CM# of 2022
In
Service Appeal No.7866/2021

Afsar Ullah Khan

VS
Government of KPK etc ‘

AFFIDAVIT

I, Afsar Ullah s/o Sher Nawaz Khan (Aﬁpiicam) t/o Azeem Kaly,
district Bannu, do hereby solemnly affirm and declare on Oath
that the contents of the Review Petition are true and correct to
the best of my knowledge & belief and nothing has been kept

secret from this Hon’ble Court.

| .
Dated: 04™ Jan, 2022 | DEPONENT
| 2220/- 439319Y-I
Identified by: QBY2~98¢0397

Saad Ul Mabood Khattak
Advocate, High Court, .
Peshawar ‘
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- BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

CM# ~0f2022
In _
Service Appeal No.7866/2021

Afsar Ullah Khan SCrsT .
, VS
Government of KPK efc
INDEX
- | SNo Description of Documents Ann:xur | Page#
| Application for placing on ﬁle the -2
" | documents
2. | Affidavit - 3
3 Copy of Dismissal order dated 4
" 12/12/2014 '
4 Copies of applications for supply of 5.7
" | documents etc through RTI Act
Dated: - 04" Jan, 2022 Afsar Ullah Khan
' Applicant
Through
Abid Ayub
Advocate, High Court,
Peshawar '

&

- ! | . ' ~ Saad U[ Mabood Khattak
| ~ Advocate, High Court
7 Peshawar i




