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b. He replied that he is also unaware that the said orders are fake.
c. Whose did it? | |

d. He replled that he did not want to expiam it.

" Thereafter, he disclosed to LHC Asad Ullah stralghtway that he

was already informed his officers that these orders were given by his friend LHC.

Asad Ullah and stated him to "come Peshawar for recordihg statement. On

23.07.2020 he submitted his statement to enqui'ry comnﬁittee, wherein he disctosed
that these orders were given by.LHC Asad Ullah and meanwhile he also arrived at
Peshawar, requested to 'ch’ahge the statement and further stressed that he should
must waitA.for him but he has refused his requeét regarding for changing the
statement. He further added that after the occurrence the cell number of LHC Asad
Ullah was coming switched off and he contacted him on the fo(lowing'Mobiiie.

numbers. He was reluctant to show himself as LHC Asad Ullah and text him that he -~

“Karak Wala”, which is astonishing to note (copy annexed at “F/A").
| i, 0335-9931003. | |
fi. 0344-0921808 (it was 30" June 2020 when he text him)..Copy -
‘ annexed at “F/” . .
ifi.  Again text him on 04th July 2020 (copy annexed at “F/C”)
Now it has been known that mobile number 0335- 9931003 is in

the use of the wife of LHC Asad Ullah, so a quest1on is raised that why he contact
him on his wife mobile number which is astonishing to note. '

Statement of Ex-LHC Asad Ullah FRP Kohat Range |

He stated that he was appointed as Constable during the year 2008 and
has friendship with Mr. Fawad Khan, Senior Scale Ster_nographer_ since 2007. Since

- 2007 ‘till date he was never given any Govt: Dak to the said Senior Scale-

Stenographer (PA). Mr. -Fawad Khan beihg- his friend takes .a di'éadvantage of -

'fnendshlp and involved him in baseless allegatwns for his ulterior motwes as he

alleged that the fake transfer orders in questlon had " been brought by him and -
handed over to PA Fawad. He further stated that on 01.07. 2020 the Admin: offlcer

Ishtiaq Badshah of FRP Kohat Range called him. and inform regarding the visit of _
Fawad PA to Kohat. He directed him to come to Kohat. Later-on, he was meet with
him alongwith Constable Shafi Ullah. The said PA told him that he was submitted

some transfer orders of constables. to the ofﬁce supdt FRP/ HQrs 5 Peshawar, whtch

" was found fake/bogus and in this regard an enqu1ry has been initiated against him

and requested for help. He asked PA Fawad that what kind of help he needed, in -
\ i N o . =
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1 Lo bispecior Cenzral of Police.
+ Benel, /

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN
' MUHAMMAD AKBAR KHAN ... MEMBER (Executive)

Service Appeal No.73/2019 ) .

Date of presentation of Appeal............... 26.10.2018 S ‘
Date of Hearing.............ococviviiiiinnn, 08.05.2024 |
Date of Decision.........oooooeiieiiiiiiiiiin. 08.05.2024 .

Barkat Ali Ex-Constable, 1791, Police Lines Bannu....(Appellant)

Versus

{. The AIG Establishment for Inspectm General of Police, Khyber
Pakhtunkhwa, Peshawar. _ | ‘

| 2.. The Regional Police Officer, Bannu Region, Bannu.

| 3. The District Police Officer, Bannu.......iveivvenvnennnns (Respondents)
Present:
Miss. Uzma Syed, Advocate...........occeeeiiiiiieinninnn For the appellant

Mr. Asif Masood Ali Shah, Deputy District Attorney....For respondents

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

"APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE ORDER OF RESPONDENT NO.3 DATED 23.02.2015
'~ WHEREBY THE APPELLANT HAS BEEN DISMISSED FROM
SERVICE AND AGAINST THE REJECTION ORDER DATED
, 10.04.2017 WHEREBY THE DEPARTMENTAL APPEAL OF
| THE APPELLANT HAS BEEN REJECTED AND AGAINST
THE ORDER DATED 02.08.2017 RECEIVED BY THE®
APPELLANT ON 28.092018 WHEREBY THE APPEAL UNDER

RULE-11 HAS BEEN REJECTED FOR NO GOOD GROUNDS.

|
| JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: Shortly narrated facts
necessary for disposal of the case are that appellant was serving in the
o Police Department as Constable, and due to his alleged absence, was

unable to attend the duties: that on the basis of his absernice, as well as the W

complaint of taking illegal grdtification, he was issued charge sheet and
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3. On receipt of the appeal and its admission to full hearing, the

Servieed

Inquiry was initiated against the appellant; that resultanfly, vide impug-ne"d'
“order dated 23.02.2015, he was dismissed from service.

2. _F-eeling'aggrieved, he filed depértmental appeal, followed by
Revision Petition under Rule-11 of the Khyber Pakhtunkhwa Police

Rules, 1975, but t'he same was dismissed. Therefore, the appellant filed

the instant service appeal.

respondents were summoned. Respondents puf appearance and contested
the appeal by filing written reply raising therein numerous legal and
factual objections. The defense setup was a total denial of the claim of the

appellant.

: 4. We have heard-leamed counsel for the appellant and learned Deputy

District Attorney for respondents.
5. . The learned counsel for the appellant reiterated the facts and
grounds detailed in the memo and grounds of the appeal while the
learned Deputy District Attorney controverted the same by supporting the
impugned order(s).
0. From the record, it is evident that appellant was serving as Constable
in the Police Department. He was charge sheeted by the District Police
Officer. The same is reproduced as under:

» “You while posted in Police Line, Bannu absented yourself
from government duty w.ef 26.06.2014 to 31.07.2014
without any leave or permission from the competent
authority.
That you are habitual of absentee and have no good

reputation in pq/ice department.
That you have ceased to become a good police officer.’

Y/

)

Y



7. Vide impugned order dated 23.02.2015, the District Police Officer,

months. While Section-4 of the Service Tribunal Act, 1974 prescribed the

Cencral of Police,
comprisiing of Mr.
Kinyteir Pakhuusikirea
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holding the appellant guilty of absence as well as taking illegal
gratification from complainant, namely Jehanéir and ‘Abdul Wahid,
ordered dismissal of the appellant from service. Regarding the charges of
absence as well as of taking illegal gratification, the respondents have
fulfilled éod‘al formalities i.e. charge sheet, statement of allegations,
statements of the complainants, and conducting of regular inquiry. In the

absence case, the respondents have also issued notice through publication

\

~ in the daily “Mashrig”.

8. Besides, in the appeal, the appellant has claimed that he had made
departmental appeal prior to revision petition under Rule-11 A of the
Police Rules, 1975,- while in the Appellate Order, there is only mention of
revision ioetition. But there is no CO}‘Jy of any ’dleplal“tmental appeal or
revision petition, filed by the appellant. However, the order of 'the
Appellate Authority has been passed on 02.08.2017, while the.instant

service appeal has been filed on 26.10.2018 i.e. more than a period of 14

period of. limitation for filing appeal as thirty days. The same is
reproduced below:

“4.. Appeal to Tribunals.--- Any civil servant aggrieved by any
final order, whether original or appellate, made by a
departmental authority in respect of any of the terms and
conditions of his service may, within thirty days of the
communication of such order to him [or within six months of
the establishment of the appropriate Tribunal, whichever is
later,] prefer an appeal of the Tribunal having jurisdiction in
the matter.” ' ' ‘

9. The appellant has ot filed any applieation for condonation of

s

delay as to Why he had filed the instant Service appeal after a long delay.

' ‘ -




Therefore, the departmental appeal of the appellant is considereﬁd‘ badly
barred by time.
10. - In view of the above, instant service appeal is dismissed. Costs

~ shall follow the event. Conisign. _ '

I1. Pronounced:in open Court at Peshawar and given under our hands

+

“and the seal of the Tribunal on this 8" day-of May,j2024.

v KALIM ARSHAD KHAN
Chairman '

Frfitazem Shah*
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o S.A#.73/2019
‘ ORDER : i _ .
g" May. 2024 - 1. Learned counsel for the appellant present. Mr. Asif

-Masood Ali -Shall, Deputy District Attorney for the_ reépondents
’ B - present.

2. -Vide our detailed judgment ot today placed on file, instant |
’ | . _service -appeal is dismissed. C@sts shal_ln follow the event.

A Coﬁ§ig11.

3. Pronounced in open Court at Peshawar and given under .

‘ _ . ‘ our hands and the seal of thAe-'Trr.'bunal on this 8" day- of Ma‘y,
- ’-'. | 2024, MM |
Lo ' - (Muhammad Akbar Khan) (Kalim Arshad Khan)
Nigazen Shal® - Member (E) : Chairman
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o ’3"']._:'_01,2024 1. Appellant alongwith his counsel present. M. Syed Asif

Masood Ali Shah learned Deputy District Attorney alongwith

Mr. Sajjad Khan, Inspector (L) for the respondents present.

2. Perusal of enquiry record reveals that show calise notice,
statement of allegation and order of enquiry proceed_i-ng No. 2,
3, 4 and 5 mentioned in the impugned order dated 23.02.2015 is

not available, therefore, representative of respondent is directed

to produce the same on the neXt date positively. Adjourned. To

: come up for arguments on 26.04.2024 before D.B. P.P given to
Q.
g, .
é& :;;&Q: Ar parties. | )

4 9,8y i

-s% . : 5

¥ (Muhammad Akbar Khan) (RashidaBano)
: Member (E) Member (J)

“#KaleemUllah

-

.

| Q"‘.:‘2‘6104.‘2024 I ~Learned counsel for the appellant present. Mr. Muhammad

Keleemathah

Jan, District Attorney alongwith Mr. Sajjad Khan, Inspector for the

respondents present.

2. Record mentioned vide previous order sheet not submitted. .

Representative of respondents sought time for submission of the

same. Last chance is given. To come up for record and arguments

on 08.05.2024 before D.B. P.P given to parties.

(Fareeh&%ﬁl) _ | (Rashidg/Bano)

Member (E) Member (J) .
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[, Learned counsel for the appellant present. Mir. Fazal Shah

Mohmand, Additional Advocate General for respondents present.

, I
2. . Learned counsel for the appellant seeks adjournment“i'n order ) ('

to prepare the brief. Adjourned. To come up for arguments on 1

20.07.2023 before D.B. P.P given to the parties.

(Farik?aul) (Kalim Arsha an)

Member (i2) Chpirman

r *Kale Qn LHah*
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1701020230 L Junior to counsel for the appellant present. Mr. Muhammad | {'
. ' - : 1
jan  leamed District Attorney alongwith Sajjad Khan, Inspector

(legal) tor the respondents present.

2. Junior to counsel for the appellant requested for adjournment '

on the ground that learned counsel for the appellan is busy before

‘1‘-"'
K et
T

ANNED

Hon’ble Islamabad High Court. Absolute East-ci-wncel is given, failing

 BC
Pesnawal.

which the case will be decided on the basis of avaifable record. To.

come up for arguments on 31.01.2024 before D.B. P.P given to the }(1‘.

. |

parties. ‘ ' l

(FAREEHA (RASHIDA BANG)

‘Meiaber(l) o - Member (J)

FRed o U™
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! Peshawar
A% N .

Learned counsel for the appellant present. Mr. Yaqoob Khan,

~ Head Constable alongwith Mr. Muhammad Jan, Distric’g Attorney for

the respondents present.

In compliance of direction issued vide previous order,
representative of the respondents submitted copy of inquiry record
consisting of 15 sheets, copy of the said record handed over to learned

counsel for the appellant, who sought time for arguments. Adjourned.. a B

To come upa'for arguments on 17.04.2023 before D.B.

. 7

-

i/ ‘ —e

(Mian Muhamifiad) (Salah-ud-Din)
Member (E) ' ‘Member (J) » .-

A April,,2023 1. Leanred counsel for the appellant present. Mr. ‘Fazal’

Shah, Add!l: AG for the respondents present.

2. Learned counsel for the appellant seeks adjournment

on the ground th';it he has not prepared the case. Last .

e % chance is given to the appellant to argue the case on the:”
' 0\?3‘:}% ' next date. To come up for arguments on 10.05.2023
a . . -
_ Qﬁ 4\‘%{\ before.D.B. ‘ Q\ '
3 O . R

(Fareeh%ﬁn’ “ (Kalim Arshad Khan)

Member (E) - Chairman

*Adnan S/mh, PA*
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12" Oct, 2022 Appellant  alongwith his counsel present. Mr.
Muharhmad Adeel Butt, Addl: "AG for respondents

present.

Since the similar appeal is adjourned, therefore the
instant appeal is also adjourned. To come up for
arguments on 22.11.2022 before D.B alongwith connected

appcal  No. 1564/2018 “titled 'I-]‘amayoon-vs-l’olicé

Department”.
(I'arccha P’clL.I]) - (Kalim Arshad Khan)
Member(tixecutive) Chairman
22.11.2022 Appellant alongwith his counsel p_resent.‘ Mr. Muhammad

Farooq, Act.ing DSP (Legal) alongwith Mr. Naseer-ud-Din $_hah,
Assistant Advocate General for the respondents present. | |
Complete record‘ of the inquiry proceedings have no{ béen. '
submitted either by the appellant or by the respondents,' tﬁéréfore, |
'®@ ‘ representative of the respondents shall positively prddupe the saﬁqé
o oo R

@ﬂ”q'iz" Dgnd to'come for arguments before the D.B on 09.01.2023. |
g a’ ; ¥

(Mian Muhammad) (Salah-Ud-Din)
Member (E) Member (J)



25" July 2022 Learned - counsel for .the appellant present. Mr.

10.10.2022

~—" >

Kabirullah Khattak, Additional Advocate General for the.

respondents present.

.
A

- Learned counsel for the appellant seeksﬁdjoumment
;on the ground that he has not prepared the briet of the instant
*appeal. Adjourned. To come up for arguments on 10.10.2022 '
before the D.B.

g Q

" (Salah-Ud-Din) (Kalim Arshad Khan)
Member (1) Chairman

- Appellant alongwith his counsel present. Mr. Kabir . |
Ullah Khattak, Additional Advocate General for respondents
present,

';],carncd counsel for the appellant submitted lthat'
simifar naturc of appeals have already been ﬁXed on
1-2.10.2()22', therefore, the same may also be clubbed with the
said appcals. I.ct this appeal be fixed with the said appéals

for arguments on 12.10.2022 before D.B.

(I'arccha Paul)

(Kélim Arghad Khan)
Member (14)

Chairman
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| Learned Addl A. G be reminded about the omlss:on

] 16.08.2021
< ' and for submission of reply/comments wnthm extended
[}
% time of 10 days. -
a : _
@
2| Chai
2
Q
et
-
o .
- | 11.11.2021-- . Syed Noman Ali Bukhan _Advocate, for the appellant
ES ' , present Mr Muhammad Rasheed Deputy District Attorney for :
Q. : .
‘ '§ the respondents present. o
S Reply/comments on | behalf of respondents received
(@8 ' o
A through office, which have been placed on file and copy the
- same is handed over to learned counsel for -the appellant.
"Adjquerned.' To come up for rejoinder, if any, as well as
arguments on 03.02.2022 be_fo're the D.B. - _
(Ath -Ur-Rehman Wazir) - (Sa-lah—'Ud-Din) :
Member (E) Member (J)
a.: 03.02:2022 The Tribunal is non- functlonal therefore, the case is

' adJourned to 11.05.2022 before D.B for the same.

e /Mofm MW// @W
' ‘ o 4&;-

it




24.06.2021

Counsel for the appellant present. Preliminary

arguments heard.

Points raised need consideration.  The appeal is
admitted to regular hearing, subject to all just and legal
objections including limitation. The appellant is directed to
deposit security and process fee within 10 days. Thereafter,
notices be issued to thé respondents for submission of
written reply/comments in office within 10 days of the

receipt of notices, positively. If the written reply/comments

+ are not submitted within the étipulated time, the office shall

submit the file with a report of non-compliance. File to come

up for arguments on 11.11.2021 before the D.B.

Ch%\ |




73/19
23.09.2020 Counsel for the appellant present

. On the last date of hearing instant matter was. ad]ourned -
to avail the outcome‘of cases pending before the Larger Bench
and having similar nature. The Larger Bench has not yet
concluded the proceedings before it, therefore, instant matter
is adjourned to 02.12.2020 before S.B.

)

Chairma

02.12.2020" E " Counsel for appellant is present.
Learned counsel requests for. adjournment to a date
after the decision of proposition regarding retrospective
punishment by a Larger Bench of this Tribunal. \ \’ |
Adjourned to 17:02.2021 before S.B. T

(MUHAMMA MAL KHAN)
MEMBER (JUD

17.02.2021 The learned Member Judicial Mr. Muhammad Jamal Khan is
under transfer, therefore, the case is ad]ourned To come up for

the same before S.B on 29.06.2021. g,

Reader



7‘.;2.0'1.2020 A Junior to counsel for the appellant present.

| Requests for adjournment due to general strike of the
.Bar. Adjourned to 21.02.2020 in order to avail the outcome
of case(s) pending before the Larger Bench regarding

o

Chairman

retrospective punishment.

21.02.2020 - Learned counsel for the appellant present and seeks

adjoﬁmment. Adjourn. To come up for preliminary hearing

on 07.04.2020 before S.B.
&

Member

© 07.04.2020 Due to public holiday on account of COVID-19, the case
o is adjourned to 01.07.2020 for the same. To come up for

the same as before S.B. /@>

Reader

01.07.2020 Counsel for appellant present and seeks adjournment.
Adjourned to 23.09.2020 before S.B in order to avail the outcome

of cases pending before the Larger Bench of this Tribunal,

)

Member (J)

regarding retrospective punishment.
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19.08.2019 Counsel for the appellant present.

Learned counsel States that in the instant c’aée,
the impugned order of dismissal from . service ‘was
pa’ssed“‘ on 23.02.2015 ‘b.ut“ was given effect
retrosptively from 28.02.2014; In that ‘co'ntext,'she»
states that similar proposition is to-be decided by a.
Larger Bench of this Tribunal on’ 28.08.2019,

 therefore, instant matter be adjourned to a date

thereafter.

Adjourned to 17.09.2019 before S.B.

Chairman

17.09.2019 Counsel for the appellant present.
A Learned counsel states that similar proposition to be
| - ~ decided by a Larger Bench has been adjourned to 14.11.2019,
therefore, requests for a date of hearing there-after. ’
Adjourned to 25.11.2019 before S.B.

Chai_rm

25.11.2019 Junior to counsel for the appellant present.

"Requests for adjournment on account of general strike of
the Bar. Adjourned to 22.01.2020 before S.B.

Chairman



09.04.2019

vl

Counsel for the appellant and Addl. AG for the
respondents-present. -

| Learned counse! for the appeltant states that the

a'ppellant has applied for issuance 'of_ copies of some -

record which is relevant for the purpose of appeal in

hand. The same has not been, available to him,

S Ny

10.05.2019

. Ao 53
“therefore, a request for adjournment is made.

Adjourned to 10.05.2019 before S.B.

Appellant alongwith his counsel present. Learned counsel for

the appellant seeks adjournment. Adjourned to 27.06.2019 before SB

- 27.06.2019

/?/ o e

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

Learned counsel for the appellant present and
seeks adjournment.. Adjourn. To come up for

preliminary hearing on 19.08.2019 before S.B

Member |

o



Form- A
FORM OF ORDER SHEET
Court of A
Case No. 73/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings ) '
1 2 3
L )
1- The appeal of Mr. Barkat Ali resubmitted today by Syed Nomarn |

24.0]

o b-1-r9

15/1/2019

2019

adjoury

28.02.2

28.02.2019

Ali Bukhari Advocate, may be entered in the Institution Register and put

up to the Worthy Chairman for proper orde\please.

put up there on 24~ | - l_‘?

.

CHAIRMAN
Appellant alongwith his counsel present and requested

yment. Adjourned. To come up for preliminary. heAaririg‘-

019 before S.B. - %%”
R /-

(MUHAMMAD AMIN KHAN KUNI
‘Appellant in person present. Due to géEfSiERrike of th

bar, the case is adjourned. To come up for preliminary

hearing on 09.04.2019 before S.B.

viember

reesTR 1] 16

This case is entrusted to S. Bench for preliminary hearing to be '

for

on

)

vV

~




" The appeal of Mr. Barkat Ali Ex-Constable no. 1791 Police Bannu received todayi.e. on

26.10.2018 is incomplete on the following score which is returned to the counsel for the -

appellant for completion and resubmission within 15 days.

/@Copy of departmental appeal and revision petition mentioned in the memo of
appeal are not attached with the appeal which may be placed on it.

Copy of rejection order departmental appeal mentioned in the memo of appeal is
not attached with the appeal which may be placed on it.

3- Annexures of the appeal are illegible which may be replaced by legible/better one.

4- Five more copies/sets of the appeal along with annexures i.e complete in all respect
may also be submitted with the appeal.

No._Z_ N\ L /s,

Dt._ = f-~\‘5/2018.

SRR

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA .

. PESHAWAR.
 Syed Noman Ali Bukhari Adv. Pesh.
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-~ The appeal of Mr. Barkat Ali Ex-Constable no. 1791 Pe shice Bannu receivu d today e on ’ )

1- Lopy ofdppartmental appeal and revision petition mentioned in the memo of - .
A ‘appeai are not attached with the appeal which may be placed on it :
2-."~C0py of rejection order departmental appeal mentioned in the memoe of appeal is
not attached with the appeal which may be placed on it
- Annexures of the appeal are illegible which-may be replaced by l&guble/butu one,
‘Five more copies/sets of the appeal along with annexures i.e complete in all respeut e
may also be submltted with the appeal. '
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- BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR - - -
~ APPEALNO."/? /201@'
| o | - NE&@O.
‘Barkat Ali V/S Police Deptt: %“‘Wag;\!@
INDEX
S.No. | Documents - Annexure | Page No. :
~ 1. |MemoofAppeal | = - 01-04 o
_ 2. | Copy of charge sheet -A- | §-6
3. | Copy impugned order -B- 7-3
“7| 4. [ Copy of 11-A Order -C- (1)
5. | Copy of Judgment | -D- k!
6. | VakalatNama =~ | - WY -
./
(5225
APPELLANT
Barakt Ali
:
THROUGH: - o
| (UZMA SYED
o & ¥ ygr
(SYED NOMAN ALI BUKHARI)
ADVOCATES, HIGH COURT
PESHAWAR



- BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. % 201§ m;\bcr‘»awum;wa

vrvice ?’pibun'ﬂ

Barkat Ali, EX- Constable, 1791 : Diney No _LS‘LL
Police line Bannu.
' Dated i ig
e R RS PRI PP (Appellant)

VERSUS

‘1. The AIG/Establishment for [nspector General of Police, KPK,
Peshawar.

2. The regional police officer Bannu, region Bannu.

3. " The District Police officer Bannu.

............................ (Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT, 1974 AGAINST THE ORDER of
RESPONDENT NO. 3 DATED 23.02.2015 WHEREBY,
THE APPELLANT HAS BEEN DISMISSED FROM -
SERVICE AND AGAINST THE REJECTION ORDER
o | - 'DATED 10.04.2017 WHEREBY THE DEPARMENTAL

' jeato-@ay  APPEAL OF THE APPELLANT HAS BEEN REJECTED
M AND AGAINST THE ORDER DATED 02.08.2017
. mEEETEF RECIVED BY APPELLANTON 28.09.2018 WHEREBY
~>&({m\3°  THEAPPEAL UNDER 11-A HAS BEEN REJECTED FOR
| ' NO GOOD GROUNDS.

|

| ~ PRAYER:

| 5% THAT ON ACCEPTANCE OF THIS APPEAL, THE
| " ORDERs DATED 23.02.2015, 10.04.2017 AND 02.08.2017

&

. _~%%  RECIVED BY APPELLANTON 28.092018  MAY
' PLEASE BE SET ASIDE AND THE APPELLANT MAY
BE REINSTATED IN TO SERVICE WITH ALL BACK
AND CONSEQUENTIAL BENEFITS. ANY OTHER
| 'REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS
S "~ FIT AND APPOPRIATE THAT MAY ALSO BE
i | ' AWARADED IN FAVOUR OF APPELLANT.




RESPECTFULLY SHEWETH:

 FACTS:

1.

Facts giving rise to the present service appeal are as under:

~ That the appellant was the employe of the Police Force and and
- work with full zeal and zest. ‘

. That the appellant had been which was admitted by the department
in impugned order order serious illnes due to which appellant didn’t’

performed his duties so the absentia of the appellant was not

- willingfull but due to above mentioned reasons.

" That, thereafter, the appellant was departmentally proceeded, and
charge sheet was issued on the baisi opf abscentia and regular -
~ inquiry and rule 9 was not followed in the present case and without
_.showcause.notice, the impugned order dated w ]?as .been
- passed against the appellant whereby the appellant was dismissed

from service with retrospective effect. The appellant been agrrived
from the impugned dismissal order'preffered departmental appeal,
the same was rejected vide order dated 10.04.2017. against which
the appellant filed review petition which\vv_a§—§1§_6’ rejecfed vide
order dated 02.08.2017 recvied bny the appellant on 28.09.2018.
copy of the the departmental appeal rejction order and review
petition is not available with the appellant same may be requsite
from the department. (Copy of Charge sheet, impugned order,
and 11-A order are attached as Annexure-A, B & O).

That having no other remedy now the appellant come to this august

~ Tribunal on the following grounds amongst others.

GROUNDS: ' -

A)

~ That the impugned orders dated 23.02.2015, 10.04.2017 and

02.08.2017 recived by appellanton 28.09.2018 are against the law,
facts, norms of justice and void-ab-initio as has been passed with
retrospective effect and material on record, therefore not tenable
and liable to be set aside. ‘




B)

C)

D)

E)

F)

-G

H)

1)

25 . 0

That the impugned order was retrospective order which was void in
the eye of law and according to Superiors Court Judgment reported

as 2002 SCMR, 1129 and 2006 PLC 221. And no limitation run
against the void order.

That there is no order in black and white form to dispense with the
regular inquiry which is violation of law and rules and without

- charge sheet, statement of allegation and proper inquiry the

appellant was dismissed from the service vide order dated

23.02.2015, without given personal hearing which is necessary and
~mandatory in law and rules before imposing major penalty. So the -

whole procedure conducted has nullity in the eye of law. So the
impugned order is liable to be set aside.

-That the appellant has been condemned unheard and has not been

~ treated according to law and rules.

That there was no charge sheet served upon the appellant regard the

allegations mentioned in the impugned order and also no show
cause notice was issued to the appellant regard the allegation
mentioned in the impugned order so the impugned order is liable to
be set aside on this score alone.

That the appellant has not been treated under proper law despite he

was a civil servant of the province, therefore, the impugned order is
liable to be set aside on this score alone.

That the abscent of the appellant was not intentially but due to
serious illness. So the penalty imposed upon the appellant was so

_ harshed.

“That the similar place person on same footing already re-instated by

th Hon’ble Tribunal vide Judgment dated 10.09.2018 so the present

appellant was also on same footing may be treated at par being

similar place person. Copy of the judgment is attached as
Annexure-D.

That no procedure was followed i.e. Rule-9 in case of absence
against the appellant which is violation of law and rules.



) ()

J) ~ That hQ chance of personal hearing was provided to the. appellant
and as such the appellant has been condemned unheard throughout.

K)  That the appellant is young anf efficient but due to serious illness

he cann’t attend the duties, the department taken so harsh view,

may kindly be taken lenient view and resmstate the appellant in to
service.

L) That the appellant seeks permission to advance others grounds and

proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for

. s

foo
APPELLANT
BARKAT ALI

THROUGH: kx« '
. . (UZMA SYED),

(SYED NOMAN ALI BUKHARI)
ADVOCATES, HIGH COURT
PESHAWAR



CHARGE SHEET:

R ABDUR RASHID District Police Officér, Bannu, as competent authority,
hereby charge you Constable Barkat Ullah 1791 as follows:-

-

> You while posted in Police Line, Bannu absented vm-r<elf from govt duty w.e.f

26-06-2014 to 31-07-2014 wrthout any leave or permission from the competent
authority. - ‘

| > That you are habltual of absentee and have no good reputat1on in pollce
department

po——

> That you have ceased to become a good potice ¢ ofﬁcer

2. - By reason of the above you appear to be guilty of misconduct under the
police Rutes (Amended vide NWFP gazettee, 27 the January 1976) and have rendered -
‘yourself liable to all or any of the penalties specified in the said rules.

3.  You are therefore, dire'cted to submit your defense within 07 days of
", the receipt of this Charge Sheet to the enquiry officer.

°

4. Your written defense, if any, should reach the Enquiry Officer within
~ the specified period, failing which, it shall be presumed that you have no defense to
.‘ put in and in that case ex-parte action shall be taken against you.

5. : You are directed to intimate whether you desire to be heard in person.

-

6. : _. A statement of allegation is enclosed. ) -

(ABDUR RASHID) -
District Police Officer,
%t,_. Bannu. -




. STATEMENY OE-ALLEGATIONS:

[, Abdur Rashid, District Police Officer, Bannu as competent authority,

- am of the opinion that Constable Barkat Ullah 1791 has rendered himself liable to be

proceedéd against as he has committed the following misconduct within the meaning
of potice rules (amended vide NWFP gazette 27" January 1976).

SUMMARY OF ALLEGATIONS:

.

- » 1. He whiie posted in PS'bolice Line, Bannu-absented himself from govf

duty w.e.f 26-06-2014 to 31-07-2014 without any leave or permission from the
competent authority.

» That he is habitual of absentee and have no good reputation in police
department. | '

> That he has ceased to become a gcod police officer.

2, _For the purpose of scrutlmzlng the conduct of the said accused w1th
reference to the above allegatlons DSP/Cantt: Bannu in appomted as Enqu1ry Officer.

. The Enqu1ry Officer shall prov1de reasonable- opportumty of heanng to -

the accused record statements etc and ﬁndmg s within (17 days) after the receipt of
this order.
4, - Thé accused shali join the proceedings on the date, time and place

fixed by the Enquiry Officer.

~ ]t
(ABDUR RASHID)
_ o ' ‘ ‘District Police Officer,
Bannu.
No//7o—7//5f?c A VG Pty ‘
Coples to the -
1. SRC. |
2. FCBarkat Utlali 1751 of Folice Line Bannu
~
, . . (ABDUR RASHID) |

Disgrict Police Officer,
Bannu.

y
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~This order of the undersigned will dispose of departmental
proceedings initiated against ccristable Barkat Ali No. 1791 under police rules 1975
on the basis different charges on different occasions. The detail is as under:

PROCEEDINGS NO.1

That he (accused) while posted to Police lines, Bannu absented himself from_govt:
duty w.e.f 28-02-2014 till da_ge_:jgsultantly he was cha‘r’g_e,,_sbget_e:dw_t_o,,‘_this.‘,effect
and DSP/Saddar Bannu was apuainted as enquiry officer. DSP/Saddar conducted
the enquiry proceeding and submitted his findings wherein he opined to the effect
that the accused had remained absent for a period 107 days with effect from.28-
02-2014 t0_10-06-2014 due to iiinass. However, from the perusal_of findings,-it-was

T ——
established that The accused had got no proper permission for availing the leave, ~—__
That is why; he was servec! witmsmmrwgfemm*me FSN was
found unsatisfactory. '
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PRCCEEDINGS NG.2 :

' On dated 24-06-2014, he again willfully absented himself from police lines Bannu

‘ and remained absent tiil 31-07-201 4, for which, he was charge_seeted.and served

| upon him copy of the Same on dated Q5.=44-'2=G+4.“Th’e"'e‘nqui‘ﬁy=- papers were
entrysted to SDPQ Cartt, whe (E.0) aceerdingly probed into the allegations and
submitted his findings on dated 24-12-2014, wherein, he had opined that the
accused constable had remained absent willfully. for-a-period of 36 days w.e.f 24-
06-2014 to 31-07-2014. Consequently, Final Show cause notice was issued to him in
thisregard and every effort were rade to serve upor him but in vain.

PROCEEDINGS NO.3

On dated 2-08-2014, the accused 2gain deliberataly absented himself from police

lines Bannu and as & result of whick, he was charge sheeted and the enquiry
papers were entrusted to SDPO RJural. Who (E.Q) accordingly probed into the
allegations and tried his hest to serve upon him copy of charge sheet but rhe
accused deliverately avoided to face the departmental preceeding. At last, the
enquiry officer teke epa-te acticn intg tre ailezations and submitied his findings
on dated 09:12-2014-wkereis, he had oppined to the effect that the accused is st
absented and avoiding ¢ face the precaedings and s shifting his location from

. {ime to time due to Bankrupiey, -ebtor to the public. The E.C further suggested
that the allegation: cf delize-nie absence from 11_9_;9‘2-2014 till date stocd
established egainst the accuses. Lonseguently, rinal Show Cause notice was issued ‘
to him in this regard ard every eftert weve made to serve upon him but in vain.

PROCEEDINGS NO.4 .

That on dated 28-08-2014, comp:zinant Jahangir subrmitted an application to 'the
undersigned that accused Constatie Baikat Ali had taken illegal gratification of
worth Rs. 195000/- from him_fez provision of service Jin_police department. On

dated 05-08-2014,he brought hiri to PS Saddar where_an agreement deed was
“taken from him to the effect that either he will brovice a service or returned the
illegal amount but late- on, the zccused back cut from his agreement deed. As
member of police force is prohibited for any private transaction or borrowing
money under the rules, therefore, the accused was properly charge sheeted to this
effect and the enquiry papers were entrusted to enquiry committee comprising of
DSP/HQrs and SP Investigation Barnu. The enquiry committee held him guilty of
the charges. Consequently, Final Sqow cause notice wes served upon him but he
failed to submit reply theroa? within stipulated period. - e

o0& 2cused had also taken itlegal gratification of wiarth Rs. 3,50000/- from
;. compit; Abdut Wabid 4G Abdul Grafar r/o of Abba Khel district Lakki Marwat on
the condition of previding him service police departmen: but he failed this illegat
. bi¢ rather refused to pay back the illegal gratificatior: to the complt: A Show
- cause notice was issued to him in this regard and every effort were made to corve

7 Ve Badee L

. 3
- PROCEEDING NO.5 bk
i\;j’

e
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Lot &
arte sactioh WNto he auegavion. .oo--

clusigl that the accused is insubordinat incdrrigible, habitual absentet,
hKrupt, fraudy and his retention in the force is no mote nroductive but rather it
h burden on the shoulder of the force, hence the undersigned has got noO other
rion except to dismiss him from the service.

» Officer, Bannu being a

| Abdur Rashid, District Polic
in me uncer potice rules

ercise of the power wested
i No. 179 from service

Now, therefore,
mpetent authority and in ex

75, herehy dismiss the accused ( constable Barkat £
pm the aate of his absence i.e 28-02-2014. o : e
| : | - rﬂ ! ‘:.
B s%'f,u‘--—'/ \ ke
Disrct Police Officer, ‘ ‘ Vi
| e -<7E,, Fannu. _. t&‘
sne. 37 _ar de-eit o 12015, . | S
st No._ Ay 85 =7 2= fdnted G- Do 2o VIR oK
Copies for information and n. & to: ' I
1. DSP/HQrs, Bannu, (2) QAS!, DPO Uiffce, Bannu atcng with complete 5 .
b Y

enquiries file.
(3).SRC, DPO Office Bannu
make recovery of the drawn salari

relevant rules.

and (4) Pay Officer with the direction to
as from the accused under the :
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BEKORE J;;E KIYBER PAKBTUNKHWA SERVICE TRIBUNAL
Ap*)eal No. 369/2012

- Dete of Instituvion YU 16.032.2012
Dazof Decision o 1009001

| Wali Avaz Khan, B ”"llataolt‘ No.682 R/O zul-qadar Mandan P.O
Khawaga-nad Mandan Tehsii and ummct Bannu,
«---~---—---—Appellal1t
i. District FPelice Officer, Bannu.
2. Regioona’; Police Officer, Bannu Region, Bannu. .
3. The Inspactor General of Prision Khyber Pakhtunkhwa.
| ------——--Respondent
WIr. Y{ussain Shal.........cc..ivveeeeeeeoo o Viember

Mr. Muhammad Hamid Mughal........................Member

JUDGMENT _
[TUSSAIN SHAH, MEMBER: - Appellant, learned counsel

for the api)ellant and Mr. Kabirullah Khattak, Learned Additional
Advocate General on behalf of the official respondents presznt.

2. Appellant Wali Ayaz Khan kas filed the present appeal u/s 4
of the Khyber Pakitusikhvia Service Tribunal Act being aggricved

agamst the order of respondents No.l' dated 39.06.2010 the

apvellant was dismisied Tom service from the dare of absernce.

rd

The appetisn har alss contested the rejection orders of the
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Consequently the present appezl- is partially accepted and ]
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the major punishment of “ramissal from service is modified andl

PR

: Fa , converted into withholding. of ‘Ihyec (3} annual increments for a
; fo - S

|

f

I
4
. C i
period of Five (3) years. Absent period and intervening périod |

L -

. 4
shall also be weated 2y exuraordinary leavs without pay. In case the t
/ .

S

N

appetiant iz found 510 adamaps o to qualify the recruit course, |

the respondent depariment i5 at il

erty to proceed against him in

\ L
I L accordance with law. The Present appeai 1s partially accepted in

R P TSI e e fme

the above (rms. Parties are left to bear their own costs. File be

consigned to the record room after its complietion.
8
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5}1@&‘}
(FIUSSAIN SHAH)
MEMBER

,.7::-"V ) /"’/‘\
(Vor
(M.UH/‘\L\‘[MAD FIAMID M UGHAL)

- MEMBER : .
L‘Op} < a.:-.‘n.-
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PES HAWAR
Appeal No.73/2019

Y

. ' | SCANNED
Barkat Ali Ex-Constable No. 1791 1 _ o WSt
Police Line Bannu AppellaptPaa tavwar

Versus -

" The Regional Police Officer, Bannu Region, Bannu and others.

....... ... Respondents
INDEX
S/No |  Description of Documents |  Annexure . Page
1 Comments/ Reply 1-2
2 | Authority Letter _ . o 3.
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR .
~ Appeal No.73/2019 - .
Barkat Ali Ex-Constable No. 1791
P_olice Line Bannu
Versus

The Regional Police Officer, Bannu Region, Bannu and others.

.......... . Respondents
~ PARA WISE COMMENTS/REPLY BY RESPONDENTS NO.1, 2 & 3

Respectfully Sheweth

Preliminary Ol_Jjecéions : ' e

1. That the appeal of the appellant is badly time barred by law and limitation.

2. That the appeal is not maintainable in its present form.

3. That the appellant has concealed the actual facts from this Honorable Tribunal.

4. That the appeal is badin law due to mis-joineder and non-joinder of necessary -
parties. '

5. That the appellant has approached the Honourable Tribunal with unclean hands.

6. That the appellant has got no cause of action and locus-standi to file the instant <
appeal. : ‘

7. That the appellant has been estopped by his own conduct.
OBJECTIONS ON FACTS:

1. Correct to the extent that the appellant was the employee of Police Force but
rest of the para is incorrect. The appellanf was a habitual absentee and absented a
from government duty on various occasions. List of bad entries annexed as |
annexure “A”. , '

2. Incorrect. The appellant was absent from government duty for a period of 11
months and 07 days without any leave. He also took illegal gratification of Rs.
1,95,000/- from Jahangir and Rs. 3,50,000/- from Abdul Wahid's/o Abdul Ghaffar
r/o District Lakki Marwat for the purpose of appointment in Police Department
as a constable but he failed to do so and refused to return the money to the
above-mentioned persons. - | .

3. Incorrect. The appellant is a habitual absentee and having tented réputation like
a black sheep in police department. He was dismissed from service by respondent
on the charges of absence from duty for 11 months and 07 days on various
occasions without any leave or permission from the competent authority and
taking illegal gratification of Rs. 1,95,000/- and Rs.3,50,000/- and deceived the
people on the pretext of appointment/recruitment in police force.

4. Incorrect. Appellant has got no cause of action and his appeal is maintainable
under the law. ;




OBJECTIONS ON GROUNDS

A. Incorrect. The orders issued by the Respondent Department is quite legal based on

facts, justice and in accordance with law/rules. : ‘
B. Incorrect. Reply has already been given in above para. ,
C. Incorrect. The order issued vide dated 23.02.2015 (Respondent No. 3) is in accordance

" i : ' ~ to law/rules. He was dismissed from service after fulfillment of all codal and legal

requirements.
D. Incorrect. Proper charge sheet with summary of allegations were served upon the .
appellant. But he badly failed to prove his innocence. Meeting of appellate Board &
| . was heLd on 20.07.2017 in CPO Peshawar, wherein the appellant was heard in person
but he badly failed to rebut the allegation leveled against him.
. E. Incorrect. Proper charge sheet with summary of allegations was issued to the
| appellant under the law/rules. ‘ ' '
'l ' F. Incorrect. Reply has already been gi;/en in the above para. *
G. Incorrect. He was dismissed from service on the charges of absence from duty for 11
- months and 07 days on various occasions without any leave or permission from the
competent authority and taking illegal gratification of Rs. 1,95,000/- and -
| Rs.3,50,000/- from different persons. »
' " H. Incorrect. The facts & circumstances of appellant’s case differ from other.
i ' I. Incorrect. The orders issued by the Respondent Department is quite legal and in )
accordance with law/ rules. |
| J. Incorrect. Reply has already been given in para “D”.
' K. Incorrect. Reply has already been given in para “G”.
i 7 . ) - L. The Respondents department may kindly be allowed to advance any other grounds &
' material as evidence in the time of arguments. - . s

| PRAYER:

In view of the above replies, it is most humbly prayed that the appéal of the
appetlant being badly barred by limitations, may kindly be dismissed with cost, please.

/ -
District Police Officer,

, Bannu
| (Respondent No.3)

o . ' AIZEﬁtabgshment for

_ , Inspector General of Police,
. ' ~ Khyber Pakhtunkhwa, Peshawar
‘ (Respondent No.1)
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- BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
S PESHAWAR | :

Appeal No.73/2019

Barkat Ali Ex-Constable No. 1791
Police Line Bannu f N Appellant

.Versus

The Regional Police Officer, Bannu Region, Banﬁu and others.

s RESpONdents
| . , , . o

" - n ~ AFFIDAVIT

I, Muhammad Farooq Khan, DSP Legal répresentatiire for -
Respondent Nos.™1, 2 & 3, do hereby solemnly affirm and declare that the

\ . contents of the accompanying comments submitted by me are true and correct
| =

to the best of my knowledge and belief and that nothing has been concealed

()

from this Honourable Tribunal.

<

o

DEPONENT
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| BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

: PESHAWAR
| - Appeal No.73/2019
’ Barkat Ali Ex-Constable No. 1791 . - | 7
: Police Line Bannu : ) - Appellant
| Versus
i The Regional Police Officer, Bannu Region, Bannu énd others. . «

| ~ n
| 4 : : S . Respondents

AUTHORITY LETTER.

Mr Muhammad Farboq Khan, DSP Legal is hereby'authorized to
appear before The Service Tribunal Khyber Pakhtunkhwa Peshawar on behalf

o]

- " of the undersigned in the above cited case."
iy . .

He is authorized to submit and sign all documents pertaining to

the present appeal.

District Police Officer,

Bannu
(Respondent Ng

W

(Respondeptihio)2)

AIG/EstabliShment for
<« Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar

(Respondent No.1)

o
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- ENQUIRY FINDINGS' REPORT OREC RKAT UELAH NO. 1791

[ P rQ Al . . |
Constable Barkat Ullah No. 1791 has be
S : en charged for- the com
. following ‘misconducts: ‘within the meanin P mlssmns of -
Gazétte 27l January, 1976, - g.of ollce RUleS amended vide NWFP
' - » That he. take lllegal gratlficatlon of . Rs. 1 95 000/- from 0 .
. complalnant nameély Jeh ne” EREE
Kh y.Jehangir Khan-s/o’ “‘Mir Abas: Khan rio Shama Khel . R
- . o léjoai;lothat -he will glve him. serwce order w1th|n one month but’ falled '
» On 11.07.2014 the complainant take hlrn to PS Sadder and compromlse '. * '
has already beeh done to the effect, that he will retorn the same = ~.
amount or service order to the comp!alnant on 05.08.2014. .
> That he did not returned the said amount to the complainant nor give
him any service order. .
» That being a member of disc1pl1nc force all lhe above reflects gross '
misconducts on his part.
» T hat he has ceased to become 2 good Pollce Offlcer
o The enquiry-was. marked o the ‘Committee- mambers to. probe into the allegatlons R
vide DPO Office endst: No. 417-18/SRC dated 22.08.2014. On'01.09: 2014 chargeisheet .. .. : .
.based.upon ‘statement of allegatlons was, served upon the accused offlcer but hié- did.'.. e
not submit reply tlll now. .. oot , o . -
‘ | EVIDENCEPROCESS. - © . el B

Appllcant and accused pollce officer were timé and agaln summoned to appear o
in the office of undersigned for the purpose of enquiry but. they were avoiding -
from appearing, at-last on 27.09.2014 applicant appeared and recorded, his
statement while accused police officer is still avoiding and paying deaf ear to
the order of his superior. Slmllarly statements of DFCs PS Kakki,P$S Mandan,
and AMHC Police Lines, Bannu were also recorded and placed on-enquiry file ;o
The brief of apphcant statement as well as DFCs statements are given below R

-

~ 1 STATEMENT OF MAHMOOD KHAN NO 1728 DFC PS KAKKI R ) el T
.. "He"stated*that he -has ‘received a Parwanas to serv:ce upon the appllcant e

Jehanglr Khan s/o -Mir Abas. Khan r/o ‘Shama. Khel Khu;a he . noted-the "
“parwanas on dated 15.09.2014. and 23, 09 2014 from him, and returned the"j_-

served parwana to the office

- 2 STATEMENT OF FAROOQ ZAMAN NO 1967 DFC PS MANDAN
He stated that he has received a Parwana to service upon the accused Pollce o
Officer constable Barkat Ullah No. 1791, on24. 09.2014 the parwana.was noted-'_
from the neighbor of the accused police officer namely Irfan Ali Shaly s/o -
Sabzali Shah r/o Hinjal Noor Baz and returned the served parwana’ to. the

office.

3. STATEMENT OF MUHAMMAD NAZIF KHAN NO. 11 AMHC POLICE LINES.. . -
He stated that the accused police officer constable Barkat Ullah.No. 1791 has. been
absented himself from the government duty with effect from 02.08. 2014 vide D. D Item T

. No. 29-dated 02.08,2014 Police Lines Bannu, and separate appllcatlon for stoppage °f L

5 pay has also been submltted to the hlgh ups . T N LT "

- 4. STATEMENT OF MR JEHANGIR KHAN 5/0 MIR_ABAS KHAN R/O SHAMA KHEL DR
_KHUJARL, . I

He stated that- he has submitted apphcatlon agalhst the accused Pohce Offlcer i e
Constable Barkat, Uliah 'No. 1791 ‘to the DPQ/Bannu.on “19.08.2014, fo: S
departmental action and recovery of amounts at Rs. 1,93, 000/- . He- does! not '
" want to make -any ‘change .in" the application - because’ he has:.no .
received/returned the said amount till now. "He requesting th'e'fe‘” fof"
returning of the same amount. : Co

DI



2.

RGONCLUSION” R

> He has taken' illegal gratificatio
. @nd did not return up till noyy . I .
> He received the charge sheet. on-01.09.20104 but he’did not reply ts the
- charge sheet up till now, . ) : o L
» He was time and again summon but he did not ‘bother to appear before
the enquiry officer for the purpose of enquiry. - . S

He avoiding from the lawful order of his'superior Officers. ..
He is still absent from the government duty w.e.from 02.08,2014 vide DD
Item No. 29 dated 02.08.2014 Police Lines, Bannu to.date. '

n .of.—Rs".- ‘1;95;000[ - fl:dnj_l 't"h‘e, a'p,plfﬁéﬁt'

A
v Vv

* In'light of the éboyéféﬁ's;.'circum'st-an’cés-‘énd relevant record, theallegations

* “levelled-against the. accused Police Officer FC Barkat Ullah.'Khah:Nb.ﬂ@fa’re. proved. -

.and recommended for experte action

-~

Submitted pieasg.,

Superintendent of Police, . ' , . QS /HQrs, Bannu, ":
~Investigation, Bannu , ' o ~ | Enqu-iry\Officgr:.‘Ng an L
Enquiry Officer No(l) : oo - . Dok L

(Muha(rz\mr a! ’ %afiq) : ('Saye’d(lna:ya’lA/llﬁhéh') / ‘

PR
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Summag of Allegatlons

He while Dosled in polnce line, Bannu absented: hlmself from govt duty w.ef. 02 8 2014 to

till date W'"‘OU‘ any leave or permission from the competent-authority.

2. That he ceased to become a good- po!ice ofﬁcer
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. -pROCEEDINGS NO. 1

3 SIS e
'ORDER; . | AN / e
. This order of the " undersieric

roceedings initiated against constable Barkat. Al fer policetr
, s 1n at Ali No. 1
_on the basis .dlff.ergnt charges on different oécasion.: TIZ: L:tgi?;sgz{t:égﬁes 1

e —_— ' L . T

E::t :,e‘ éafc;tgsgg)z\gmli ‘ﬁo§ted to Police lihes, Bannu absented himself from govt:

andyDSb /’Saddar Banmy L{aga:;i)olkiszggantly he was charge sheeted to this effect.
| 3 ) \

the enquiry proceeding and st hiss f?:qu:ry officer. DSP/Saddar conducted

' d dings wherein he opined to the effect
Br;a; 0t1h: S)c::gsgg ;ad remame_d absent for a period 102 days with, effect from 28-
o t}; - h014 due to illness. However, from the perusal of findings, it was

at the accused had got no proper permission for availing the leave.

That is why;. he was served with Final Show Cause Notice. His reply to the FSN was
found unsatisfactory. ' , S o

~ PROCEEDINGS NO.2 S S
- On dated 24-06-2014, he again wiltfully absented himself from police lines Bannu -

and re;rqained absent tilt 31-07-2014, for which, he was charge sheeted and served
upon him" copy of "the -same on dated 05:11-2014. The enquiry papers were
entrusted to SDPO Cantt, who (E.O) accordingly probed into the' allegations and

subroitted his findings on dated 24-12-2014, wherein, he had opined"that the

accused constable had remained absent willfully for a period of 36 days w.e.f th-
06-2014 to 31-07-2014. Consequently, Final Show cause notice was issued to him in
this regard and every effort were made to serve upon him but in vain.

PROCEEDINGS NO.3
On dated 2-08-2014, the accused again deliberately absented himself from police
lines Bannu and as a result of which, he was charge sheeted and the enquiry
papers were entrusted to SDPO Rural. Who (E.O) ‘accordingly probed into the
" allegations and tried his best to serve upon him copy of charge sheet but the
accused deliberately avoided to face the departmental proceedjng. At last, hthe
enquiry officer take eparte action into the atlegations and submitted his findings

" on dated 09-02-2014 wherein, he had opined to the effect that the accused is still

absented and avoiding to face the proceedings and is shifting 'his location from .
time to time due to bankruptcy/ debtor to the public. The E.O further suggested *
that the allegations of deliberate absence from 09-02-2014 till date .stood.
established against the accused. Consequently, Final Show cause notice was issued

to him in this regard and every effort were made to serve upon him but in vain.

PROCEEDINGS NO.4 » -
That on dated 28-08-2014, complainant Jahangir submitted an application to the
sndersigned that accused Constable Barkat Ali had taken illegal gratification of
worth Rs. 195000/ from him for provision of service in police department. On
Aat~d 05-08-2014,he brought him to PS Saddar where an agreement deed was
Laken from him to the effect that either he will provide a service or returned the
itiegal amount but later on, the accused back qut from his agreement deed. As
member of police force is prohibited for any private transaction .or borrowing
money under the'rules, therefore, the accused was properly charge sheeted to this
effect.and the enquiry papers were entrusted to enquiry committee comprising of

- DSP/HQrs and SP Investigation Bannu. The enquiry committee 'held him guilty of.
the charges. Consequently, Final Show cause natice was served upon-him but he
failed to submit repty thereof within stipulated period. '

PROCEEDING NO.5 ‘ :
The accused had also taken illegal gratificatipn of worth Rs. 3,50000/- from
complt; Abdul Wahid S/0 Abdul Ghafar r/o of Abba Khel district Lakki Marwat on
t}je condition of providing him service police department but he failed this illegal
bid rather refused to pay back the illegal gratification to the complt: A Shiw

cause notice was issued to him in this repard and -
A every effort wi
ann i it in vain g y effort were made to serve

T




n ma[

0f- 2015. After-expiry of stipylated period of 07 days, the accused constable failed
#w comply with. Hence the ‘undersigned has got no other. option-except to take
: .‘ij‘ exparte action inio the allegations, . Thus the undersigned reached to the
".ronctUSion that the accused is insubordinate, incorrigible, habxtua! ‘absentee,
o 'bankrupt fraudy and his retentiori-in the force is no more productwe but rather :t
is-a burden on the shoulder of the force, hence the unders;gned has got no other

In view of the above a prOper notice was issued to himy vaih th.e
uon to appear before the undersigned within 07 days and receivé cooiés of
Show cause notices This notice was published in Daily Hashriq on’dated 13-

option except to dismiss him frem the serv!ce

‘ I”v_'»'oa.No.' /fé /ot Qe - /2015, .
. Endst: No._ L4 £9 -7 2- " __/dated-: & L2 /2015

T

‘Now, therefore, | Abdur Rashrd District Police Offtcer Bannu bemg a’

].competent authority and-in.exercise of the power vested in° me under police rules
. 1975, ‘heredby dismiss the accused (.constable Barkat Ali No. 1791 ) from service -
‘from the date of his absence i.e 28 02 2014 : , :

' /gqct Pohce Offrcer

’%&annu

Copies for information and n/a to: T
DSP/HQrs, Bannu, (2) OAS! DPO Offlce Bannu a[ong w1th comp[ete
enquiries file. .=~ -
~ (3).SRC, DPO. Offlce Bannu and (4) Pay Offlcer with; the dlrectxon to
 make recovery of the drawn salanes from the accused under the
relevant rules . ,

T
|
:
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. authorlty, under Police Rules (amended v1de NWFP gazette 27th January 1976) .

L hereby serve upon thlS fmal show cause ﬂotlce. ‘_ -

FINAL SHOW CAUSE )
_l,'ABDUR RASHID District Police officer, Bannu, ‘as competent

That consequent upon the completlon of enquiry conducted aga:nst Constable
Barkat Ullah No.1791 were given opportunity of hearing and on going through
the findings and recommendations of Enquiry Officer, the material on record:
and other connected papers, | am satisfied that you have committed -gross
misconduct by:- : ‘ :

1. You while posted in Police Line, Bannu absented yourself from govt duty w.e.f

©28-02-2014 to 10-06-2014 without any leave or permission from the competent -

authority.

2. That you have ceased to become a good pouce officer.

R _'3 L As a result I, as competent autnonty, have tentatwely decaded to" -

' ]mpose upon you one or more pumshments lncludmg dlsmlssal as specmed ln-'-'x

the rules.

4, You are, therefore, required to show cause as to why the aforesaid

penalty should not be impose upon yoti.

5. If no reply to this notice is received within seven days of its delivery, it -
shall be presumed that you have no defence to put in and in that case an--

exparte action shall be taken against you.

LUL TR District Police Officer; L
o Bannu. '




' CHARGE SHEET:

I, ABDUR RASHID District Police Offlcer Bannu as competent authonty,
hereby charge you Constable Barkat Ullah 1791 as follows:- -

w
. o
> You take illegal gratiflcatton of RS.195000/00 from one complamant namely f
. p—— .
Jahangir Khan S/O Mir Abbas Khan /0 Shama Khe{ that you wilt give. hIlTI
service order within one month but failed to do so. cL i
> On 11-07-:2014 the cornplamant take.you to PS Saddar and compromlse has . = .
. already been done .to the effect that you will return the same amount or " . )
service order to the complainant on 05-8- 2014 ) ’ S
" - . L \ ~
>'.That you dld ‘not returned the sald amount to the complamt nor. give hlm any
service order. : . . )
» That being a member of discipline force all the above reflects grosslmisco_n_duct
on your part. '
~ That you have ceased to become a good police officer.
2, By reason of the above you appear to be guilty of m1sconduct under the : .
pohce Rules (Amended vide NWFP gazettee 27 the January 1976) and’ have rendered
yourself liable to all or any of the ‘penalties specrfled in the said rules ' e
3. You are therefore directed to submit your defense w1th1n 07 days of . )
the receipt of thrs Charge Sheet to the enquiry ofﬁcer . . '
4. Your written defense, if any, should reach the Enquiry Officer within.
the specified period, failing which, it shall be presumed that you have no defense to. :
put in and in that case ex-parte action shall be taken against you. '
5. .. . Youare directed to intimate whether you desire to be hear:d~in'|’3er'son.. )
6. ' ‘A’'statement of allegation is enclosed. _
- (ABDURRASHID) - .
Bannu. |
/Aj/
{ vl
0 . .
. of . o |




STATEMENT OF ALLE ‘ -

Bannu as competen'_-'auth
dered h1mself liable to
e meaning.

i Abdur Rashid,’ DlStI’lCt Pohce Ofﬁcer,

am of the opinion that Constable Barkat Ullah 1791 hasren
ed the followmg misconduct w1th1n th

proceeded ; agamst as he has committ
FP gazette 27" January 1976)

of police rules (amended vide NW

SUMMARY OF ALLEGATIONS:

e Line, Bannu absented himsetf frorh gth

- 1 He while posted in pS Polic
rom. the

duty w.e.f ‘7_8-02-2014 to date without any {eave or permission f
competent authority.

©.» That you_ha\ie ceased to become a good pohce ofﬁcer
zing the conduct of the sa1d accused wiih’ |

2. For the purpose of scrutini

reference- to the above allegations pSP/Saddar: Bannu in appomted as. Enqu1ry

Officer. ' ‘ :

3. The Enqu'iry Officer shall provide reasonabte- opportumty of. hearir:lg to

the accused, record statements etc and finding s within (25 days) after the. rece1pt of oy
this order. ' P v

4. The accused shall join the proceedings on the d,ate', time and .pl;a'ce _'

. _-'f'i_x'eduby the Enquiry Officer.

Ag‘JUR RASHID KHAN)
District Police Officer,
- Bannu. ,
o #, . ,
NOW?/ e 295 2H )
Copies to the:-

1. SRC.

2. FC parkat Ullah NO.1791 of Police Line Bahnu.

DUR RASHID KHAN)
D1str1ct Police Ofﬁcer,
Bannu :



D) @

{; ABDUR RASHID District Police Officer, Bannu, as competent authority

CHARGE SHEET:

hereby charge you Constable Barkat Ullah 1791 as follows:-

> You while posted in Police Lme, Bannu absented yourself from govt duty w.e, f
28-02-2014 to date without any leave or permissmn from the competent
authortty. ' ' '

> That you have ceased to become a good police officer.

2. By reason of the above you appear to be gurlty of rmsconduct under the
police Rules (Amcnded vide NWFP gazettee, 27 the January 1976) and have rendered B

yourself liable to all or any of the penaitles specified in the said rules.

3. You are therefore, directed to subm1t your defense within 07° days of

-the rece1pt of this Charge Sheet to the enqurry ofﬁcer

4 - Your written defense if any, should reach the Enqu1ry Officer wrthm._
, the specmed period, failing which, it shall be presumed that you have no defense to

- put in and in that case ex-parte action shall be taken agamst you.

5. " You are directed to intimate whether you desire to be heard in person. -

6. ‘ A statement of allegation is enclosed.

~ (ABDURRASHID)
_ District Police Officer,
- Bannu.



FINAL SHOW CAUSE NOTICE:

[, District Pohce offlcer Bannu, as competent authorlty, under“ :
Police Rules (amended vide NWFP gazette 27th January 1976} hereby serve you'ﬁ
o Mr Barkat No 1791 upon this final show cause. notlce ' e

. That consequent upon the complet1on of enquiry conductedf -
agamst you: by -DSP/Cantt:, opportunity of hearing and after going through the "+
findings and recommendations of Enquiry Officer,” the material on record and " .
other connected papers, | - -am sat1sf1ed that 'you have commltted grossf -
m1scon<luct by ' : : :

1. That the allegatrons of deliberate absence w.e.f 24-06-2014 'to 31 07 2014
teveled in the charge sheet based upon statement:of allegations as well as
reported by the enquiry officer is established without any shadow of.doubt..

2. a result, |, as competent authority, have tentatively decided to impaose.
upon you one or more punishments including dismissal as specified'in the ru!‘es'

3. You are, therefore, required to show cause as to why the aforesald
~-penalty should not be lmpose upon you. - Lo

4. ifno reply to this not1ce 1s received w1th1n seven days of its delivery, 1t..~ :
shall be presumed that you have no defence to put-in and. m that case an :j

exparte action shall be taken against you. :

Dlstngt Pohce Offlcer
4', Bannu

Z

NO - 970 7//&@
Dé 31- ,20/2/
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OFFICE OF THE DISTRICT POLICE OFFICER, BANNU.

SHOW CAUSE NOTICE .
LUnder rules 5 (03) KPK Police Rules, 1975

I That you _CONSTABLE BARKAT NO.1791 have rendered yourself liable to be
proceeded under Rule 5(3) of the Khyber Pakhtunkhwa police rules.{Amended vide
Khyber Pakhtunkhwa gazette Notification, 27 the August 2014) for the following
misconduct‘ '

That you have taken worth Rs.3,50000/- as illegal. gratlflcatlon from one Abdul

iWaheed s/o Abdul Ghaffar r/o of Abba Khel District Lakki Marwat on the
condition of providing him service in police depatt but you failed to fulfitl “this
illegal * bid rather refused to pay back the illegal gratification to the
complainant Abdut Waheed. ' .

That by reason of above, as sufficient material is placed before the undersligned

therefore it is decided to proceed against you in general police proceeding w1thout
aid of enquiry ofhcer

That the misconduct on your paa' is prejudicial to good order of discipline in the
police force :

That your.retention in the police force will amount to encourage in efficient and
mbccormng of good pohce officers:

That by takmg cognizance of the matter under enquiry, the undersigned as compétént‘

authority under the said rules, proposes stern action against your by awardlng one or

. more of the kind punishments as provided in the rules.

You are, therefore called upon to show cause as to why you should not be dealt
strictly. in accordance with the Khyber Pakhtunkhwa Police Rules 1975 for the
misconduct referred to above. _

. You should submit reply to this show cause notice within 07 days of the r@celpt of the
notice failing which an ex parte.action shall be taken against you.

You are further dnecteq to inform the undersigned that wish to be heard in person or

not.

Grounds of action are also enclosed with this notice. ' :
ﬁ )

ABDUR RASHID)PSP
District Police Officer,

-‘“‘i}'”“ Bannu
g

LR |
Mihe v

Received by _ ' - b e G
Dated . /2014 :
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