BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR '

Service Appeal No. 342/2022

BEFORE:  RASHIDA BANO --- MEMBER (J) -
MUHAMMAD AKBAR KHAN --- MEMBER (E)

Muhammad Noman Khan S/O Farman Ullah, (Ex-Naib Qaéid of
Telecommunication and Transport, KPK) R/o Mohallah Javed Abad
Achar Road Peshawar, District Peshawar.....cc.ccuvveeeesn.... (Appellant)

VERSUS

l. Government of Khyber Pakhtunkhwa, through Chief Secretary Khyber
Pakhtunkhwa, Peshawar. ‘

2. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

3. AIG Establishment for Inspector General of Police, Khyber
Pakhtunkhwa. Peshawar. .

4. Assistant Inspector General of Police, Telecommunication and
Transport, Khyber Pakhtunkhwa, Peshawar.

5. Deputy Inspector General of Police, Telecommunication and Transport,
Khyber Pakhtunkhwa, Peshawar........c.ccccueeuvennnee... (Respondents)

Present:-

HASEEN ULLAH GAMARYANI,

" Advocate . ---  For Appellant
ASAD ALI KHAN, |
g . Assistant Advocate General -~ For respondents.
' Date of Institution................ ...08.03.2022
- Date of Hearing.................... 30.01.2024

N Date of Decision.................... 30.01.2024
§ - JUDGMENT.

MUHAMMAD AKBAR KHAN, MEMBER(E):- The instant service

appeal has been instituted under Section 4 of the Khyber Pakhtunkhwa

Service Tribunal, Act 1974 with the prayer cvopi‘ed as under; |

“On acceptance of this appeal the order of respondent No. 3

dated 21.02.2022 whereby the appeal of the appellant against
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tﬁé impugnéé order of respondent No. 4 and 5 dated
25.j 0.2021, has been rejected against dismis!s‘al from service
may kindly be.reversed and resultantly the dismissal/discharge
from service order of appellant issued by respondent dated
25.10.2021 may kindly be set aside -aml the appellant may be

reinstated in service with all back benefits.”

02.  Brief facts of the case are that appellant was serving as Naib Qasid in
the Police Department; that on 05.09.2021, he fell ill and upon the advice of
doctor for bed rest, remained unable-to attend the duties; that on 23.09.2021,
the appellant Was¥ issued Show Cause Notice which was replied by himho_n
27.09.2021; that on 07.10.2021, charge sheet was issued to him which was
also replied by the appellant; that subsequently, vide order dated 2'5.10.2021’ ’
he was discharged' frbm service. iTeeling aggrieved from the impugned order B
dated 25.10.2021, the appellant filed mercy petition followed ‘ by
departméntél appeal' on 06.12.2021, which was rejected vide order dated

21.02.2022, hence preferred the instant service appeal on 08.03.2022.

03.  Notices ‘were issued to the respondents, who submit their comments,
wherein they refuted the assertions raised by the appellant in his appeal. We
have heard arguments ‘of learned counsel for the appellant and learned
Assistant Advocate Generél and have gone through the record with their

valuable assistance.

04. Learned counsel Ifor the appellant contended that the impugned order

was illegal, unlawful, without authority and based on malafide. He submitted

that no inquiry had been conducted; that the appellant had been awarded with
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- maximum punishment and the authority had not fulfilled the legal

requirements; that the .impugned order was not in accordance with the
allegations leveled against him and the same was harsh. He further submitted

that no opportunity of hearing had been given to the appellant. Lastly, he

~ submitted that the respondents have violated the Government Servants

My

Page3

(Efficiency & Discipline) Rules, 2011 by not giving chance of defense in the
inquiry proceedings and the same conduct was also against the fundamental
rights enshrined in the Constitution of Islamic Republic of Pakistan. He,

therefore? requested for acceptance of the instant service appeal.

05. As against that, learned Assistant Advocate General argued thét the
respondents acted in accordance with law/rules and order of discharge from
service was passed after observing all the codal formalities as per law/rules;
that proper inquiry was initiated against the appellant apd the codal formalities
fulfilled including issuance of ,S.how Cause Notice alongwith statement of
allegations and affording opportunity of defense. He further argued that the
éppellant. was a habitual absentee and was not interested in performing his
duty. Lastly, he subrﬁitted that proper opportunity of cross examination was
also given to the appellant but he failed to avail the same, therefore, was

rightly dismissed from service.

06.  Scrutiny of record reveal that the appellant was appointed as Naib

Qasid on 3‘1.'10.2019- and posted‘in: Telecommunication & Transport, Khyber
Pakhtunkhwa, Peshawar. Later on he was transferred and posted at Wireless
Control D.I.Khan. The appellant while on station leave during weekend

proceeded to his- home city Peshawar and on 05.09.2021 he fell ill and




- consulted doctor at Naseerulléh Khan Babar Memorial I—Iospitél, Kohat Road
Peshawar. The doctor examined him and prescribed medicine for his -
treatment as outdoor patient. The time period which the appellant reméined
indisposed was the peak period of COVID-19 which had created a scare
around the world including Pakistan. On 23.09.2021 the appellant was served
with a Show Cause Nc;tice which the appellant replied on 27.09.2021 and he
was charge sheeted on 17.10.2021. The main reason for not accepting the
medical leave of the appellant was verification of medical prescriptions from
the hospital <where the appellant -consultcd medical doctor. The Hospital
authorities verified that the appellant remained as outdoor patiént in the
‘hospital but he was not advised bed rest by the doctor concerned which was
written -on tﬁe back of the medical prescriptions. However, the illness of the
appellant remained proved and veriﬁcd under the Khyber Pakhtuﬁkhwa Civil
Servants Revised Leave Rules, 1981. Rule 13 of the said rules is reproduced
below;

Leave on Medical Certificate.-—-Leave applied for on medical

cerliﬁcaté shall not be refused. The authority competent to

- sanction leave may, however, at its discretion, secure a

‘second medical opinion by requesting the Civil Surgeon or the

Medical Board to have the applicant medically examined. The
existing provisions contained in Supplementary Rules 212,
213 and Rule 220 to 231 for the grant of leave on medical

grounds will continue to apply

Although we also find that Mr. Saced Khan, DSP Telecommunication &

Transport, Peshawar was nominated as inquiry officer by the competent authority

, - in order to conduct inquiry and reference to this inquiry is made in the impugned
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order dated 25.10.2021 but no inquiry report is available on record nor annexed
with the reply of the respondents nor the same was submitted during the course of
arguments which makes the entire disciplinary proceedings doubtful denying the -

appellant opportunity of defense and personal hearing by the inquiry officer.

- 07. Foregoing in view we set aside the impugned orders dated 25.10.2021 &
21.02.2022 reinstate the appellant into service. The period from 25.10.2021 till
the date of announcement of the judgment shall be treated as leave without pay.

Costs shall féllow the event. Consign.

08.  Pronounced in open court at Peshawar and given under our hands

dnd seal of the Tribunal on this 30" day of January, 2024.

S M

(Rashida Bano) A (Muhamfrtad |/ krar Kh
Member (J) ' Member (E)
*Kamranullah* - i .
SCAaNNED
KPST
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-+ ORDER :
30.01.2024 1. Learned counsel for the appellant present. Mr. Asad Ali Khan,

Assistant Advocate General for the respondénts present

| 2. Vide our detailed judgment of today separately placed on file,
we set aside the impugned- orders dated 25.10.2021 & 21.02.2022
reinstate the appc_el]ant into service. The period from 25.10.2021 till
the date of announcement of the judgment shall be treated as leave

Wiﬂ;OUt pay. Costs shall follow the event. Consign.

3. Pronounced in open court at Peshawar and given under our

hands and seal ofthe Tribunal on this 30" day of January, 2024.

(Rashida Bano) . | (Muh: ma&a@@m

Member (J) ‘ Member (E)

*Kamranuliah* K

SCANNED
KPST

Peshawar




*Naeem Amin*

10.10.2023

*KaleemUlilah®

Yoo 15.06.2023
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Clerk of learned counsel for the appella ‘_t«pre-sent. Mr. A_s,'adl |

Ali Khan, Assistant Advocate General for the rééi)ondgnts prese;'ft.

Cleﬂ"(A of learned counsel for the abpélfant requested )‘[ﬁrr
adjournment on the ground that learned counsei for the abﬁellaﬁfﬁis

L : : S
not available today due to strike of lawyers. Adjourned. To come

5
P

- up for arguments on 10.10.2023 before the |D.B. Parcha Pé;§i1i

given to the parties.

(Salah-ud-Din) '“r

(Muhammad Akbar Khan) »
~ Member (J)

Member (E)

1. Clerk of counsel for the appellant present. Mr. z o
Muhammad Jan learned District Attorney lalongwith x

Mohammad Javid, Superintendent for the ;rgspondents

present. S ,“‘?

2. Cletk of counsel for the appellant reﬁuested for

adjourniment on the ground-that learned couiqsel for the

appellant is not available today due to demise of his
relative. Adjourned. To come up for argument on
30.01.2024 before P.B. P.P given to parties. ! :
* (Muhaimad Akbar Khan) (Ra’shif%a ano) )‘i

Member (E) Member (J) i
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©28.02.2023 _ | Counsel for the appellant present. Mf._Umair Azam, /'
learned Additional. Advocate General alongwith Noor

- Rehman, Superintendent for respondents present.

Former requested for adjournment in order to further

i

prepare the brief. Adjourned. To come up for arguméifts
8} on 28.04.2023 before D.B. P.P given to the parties.

S sy ‘
e - e T
B N Q - T

(Rozina Rehman) - (Kalim erhad Khan)
Member (J) Chairman
28.04.2023 Appellant in person }?;:'QSE‘;‘JE. h

Fazal Shah Mohmand, icarned Additional Advocate General

for respondents present.

K;‘g\_g_sbi Learned Member Lxecutive {Mr. Muhammad Akbar Khan) is
hamgg > - U M la o A y
: 4 on leave, therefore, case is adjourned. To come up for arguments

w7

on 15.06.2023 betore .53, Parcha Peshi given to the parties. -

pe

C L)

(Rozina Rehman)
Member (J)

*Mutazem Shah*
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- 07.11.2022

Appellant present in person

Naseer Ud Din Shah learned Assistant Advocate General
for the respondents present

Former requested for adjournment on the ground that his

Iearned counsel is 1nd1sposed today. Adjourned. To come up for
| arguments on 03.01.2023 before D.B

(F areeEa Paul)

(Rozina Rehman)
. Member (E) Member (J)
fscAw NED
R L
Pes reawaﬂfé

103.01.2023 -

Appellant alongwith his counsel present. Mr. Asif Masood Ali

Shah Deputy Dlstrlct Attorney for the respondents present

Adjourned

e

Y]
% A ome up for arguments on 28.02.2023 before the D.B
g S |

E
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=BT (Mian Muhanffmad) (Salah-Ud-Din) |
S Member (E)

Member (J)

[T S S

Due to paucity of time arguments could not be heald ”
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(7.10.2022

Learned counsel for the appellant preseht Mr. Kabirullah
Khattak, Additional Advocate General alongwith Mr. Qa5|m Khan-
Assistant for the respondents present.

Repiy/comments on behalf of respondents submitted Which
are placed on file. Copy of the same is handed over to Iearnéd

" counsel for the appellant Adjourned. To come up for rejoinder, |f g

any, and arguments on 07.10.2022 before D.B.

(Mian Muhammad)
“Member (E)

Appellant present in person. Mr. Kabir Ullah ‘-
Khattak,. Additional Advocate General  for respondents -

- present.

Appellant requested for adjournment on that ground
his counsel is busy before Hon’able Peshawar Iigh Court.
Adjourncd. fo e

D.13.

¢ up for arguments on 07.11.2022 before

(Mian Muhammad) (Kalim Arshad Khan)
Mecmber (1) ‘ Chairman
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30" May, 2022

26.06.2022

None for the appellant present. Mr. Kabirullah

Khattak, Additional Advocate General for the respondents

present.

Written reply/comments not submitted. Learned AAG
seeks time to submit written reply/comments on the next date.

Granted. To come up for written reply/comments on

28.06.2022 before the B.B. Q

(Kalim Arshad Khan)
- Chairman

. N et ! " gier UM ( .
EEN S ’“‘—'/Rr’“-'\‘ N e~ L P . N oomh s

Appe!lant alonngth h:s counse! present Nlr'

_Kabir Ullah-Khatték; Addmonal AG for Tespondents

N

present. -~ o, L

i .- -

Learned AAG seeks further time for'submission
of written reply/comments. Request accepted by way
of last chance. To come up for written. reply/comments
on 17.08.2022 before S.B. -

.

@Cﬁy\“ AED (Fareeha Paul)

t'r":l“:i | Member (E)
IPoa: s

)
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07.04.2022

FORM OF ORDER SHEET
Court of
. Case No.- 342 /2022
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2~ ' . 3
N o
ol . ted b
1 08/03/2022 The appeal of Mr Muhamrwgd Noman Khan preéen ed today by
Mr. Haseen Ullah Khan Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper orddr please.
KoY/ N . ' . | N -
AN 3 ”M V . ~:--.-;~ . N L . ~ 7
R b REGISTRAR -
S,
Sy . .
a%ﬂ;’a?
2- ~ This’. case, Is. entrusted to S. Bench at Peshawar for preliminary

hearmgtobeputthereon Z <. 1_1 EQQ/Z .\'

CHAIRMAN

Appellant present in person and heard.

The appeal is admitted for full hearing subject to all
just and legal ovbjectionAs by the other side. The appellant is
directed to deposit security and process fee within 10 days.
Thereafter, notices be issﬁed to the respondents. To come

up for written reply/comments on 30.05.2022 before S.B.

Chairr‘nan
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CHECK LIST _ :
Case Title: /n"L&'”’V’ZU( Neman [han /S 600%} «’\;f kf/( %O/ﬁ’)ﬁ

LR i

Bl CONTENTS YES | NO
1! This Appeal has been presented by: #jafesn a,(l}ﬂ.l\. K v AM
5 Whether Counsel/Appellant/Respondent/Deponent have signed
. the requisite documents?
3 | Whether appeal is within time?
4 Whether the enactment under which the appeal is filed
mentioned?
5 Whether the enactment under which the appeal is filed is correct?
6 ' Whether affidavit is appended?
. | Whether affidavit is duly attested by competent Oath
Commissioner? ]
8 : Whether appeal/annexures are properly paged?
9 , Whether certificate regarding filing any earller appeal on the

: subject, furnished?

10 | Whether annexures are legible?

11 1 Whether annexures are attested?

12 | Whether copies of annexures are readable/clear?

Whether Power of Attorney of the Counsel engaged is attested
and signed by petitioner/appellant/respondents?

15 | Whether numbers of referred cases given are correct?

16 | Whether appeal contains cutting/overwriting?

17 | Whether list of books has been provided at the end of the appeal?
18 { Whether case relate to this court?

.’ Whether requisite number of spare copies attached?

20 \X/hether complete spare copy is filed in separate file cover?

21 Whether addresses of parties given are complete?

.22 | Whether index filed?

23 | Whether index is correct?

24 | Whether Security and Process Fee deposited? On

- | Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules
25 11974 Rule 11, notice along with copy of appeal and annexures has
.1 been sent to respondents? On

26 Whether copies of comments/reply/rejoinder submitted? On

-—
\O

LSS RN N MRV SIS gw\ §

; | Whether copies of comments/reply/rejoinder provided to
i opposite party? On

K

It is certified that formalities/documentation as required in the above table have been
fulfilled.

Name: W M‘W XA"M‘" Adl/d(w'éQ,
Signature: W ] ,

Dated: T Qzﬂﬁ % fa 22/ ,

-



BEFORE THE SERVICE TRIBUNAL K.P.K.

PESHAWAR 42©

Service Appeal No. AUy pow px@{,;”g PR

I No—242 e

‘@@g’
Muhammad Noman Khan
............................................................................... Appellant
Versus

Government of KPK .& Others ' —

Memo of Appeal

Affidavit

Appointment order

Medical documents

& show cause notice, reply of
show cause notice, charge sheet
and reply, Dismissal / Discharge

order

Mercy Petition, Departmental

appeals & order

Wak_a]éth‘ néma

Appellant
Through: .
Haseen Ullah Gamaryani
&
Asif Ali Shah
Dated:04.03.2022 ' Advocates High Court, Peshawar -
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BEFORE THE SERVICE TRIBUNAL K.P.K.

Service Tribuna
| | 340
Service Appeal No. 3 Lf 2—- /2022 | Biary No.

og[ui D022

Dated

Muhammad Noman Khan S/O Farman Ullah, (ex-Naib Qasid of
Telecommunication and Transport KPK) R/o Mohallah Javeed Abad
Achar road Peshawar, District Peshawar......... Appellant

Versus

1. Government of KPK, through, Chief Secretary KPK,
Peshawar.

2. Inspector General of Police, KPK, Peshawar.

3. AIG Establishment for Inspector General of Police, KPK,
Peshawar.

4. Assistant Inspector General of police, Telecommunication and
transport, Khyber Pakhtunkhwa, Peshawar.

5. Deputy Inspector General of Police, Telecommunication and
transport, Khyber Pakhtunkhwa, Peshawar.

............................... ceeeeeetiiiinene...e Respondents

APPEAL U/S 4 NWFP SERVICE TRIBUNAL ACT

1974 AGAINST THE ORDER OF RESPONDENT

NO.3 DATED: 21.02.2022 WHEREBY THE APPEAL

OF THE APPELLANT AGAINST THE IMPUGNED

ORDER OF RESPONDENT NO.4 AND 5 DATED:

25.10.2021HAS BEEN REJECTED AND DISMISSAL

ORDER OF APPELLANT ISSUED BY RESPONDENT

NO4 AND 5 DATED:  2510.2021  WAS

MAINTAINED.




. PRAYER IN APPEAL:

ON ACCEPTANCE OF THIS APPEAL THE ORDER
OF . RESPONDENT NO. 3 DATED:

21.02.2022WHEREBY _ THE APPEAL OF THE

APPELLANT AGAINST THE IMPUGNED ORDER
OF RESPONDENT_NO.4 and 5 DATED25.10.2021,

HAS .BEEN REJECTED AGAINST DISMISSAL
FROM SERVICE MAY KINDLY BE REVERSED AND
RESULTANTLY THE DISMISSAL / DISCHARGE

FROM SERVICE ORDER OF APPELLANT ISSUED

BY RESPONDENT NO.DATED: 25.10.2021 MAY

| KINDLY BE SET ASIDE AND THE APPELLANT

MAY_ BE REINSTATED IN SERVICE WITH ALL
'BACK BENEFITS.

Respectfully Sheweth:

1. That the appellant was serving in Police Department as Naib

Qasid in Telecommunication and transport KPK. (copy of Appointment

order is attached as annexure-A )

2. That the appellant was performing his duties to the
satisfaction of his high ups but on 5% of September 2021 the
appellant fill ill and in this respect two medical prescriptions
issued by Government Naseer Ullah Khan Babar memorial
hospital, Kohat road Peshawar in which complete bed rest-

was advised.(Medical documents are attached as Annexure-B)

3. That on 23.09.2021 the respondent No.4 issued a show catse
notice to the present appellant for remaining absent from

duty, and the appellant properly replied on 27.09.2021, and




_3‘

. " without hearing a‘nd-affording opportunity to defend himself
straight away refused to hear and issued a charge sheet to the
present appellant on 07.10.2021, which also properly replied
on 13.10.2021. But on 25_.10.2021 without ény cogent reason the
appellant was informed through order that he has been
dismissed / Discharge from service. |
(Copies of shc;w cause notice, reply of show cause notice, charge sheet
and reply, Dismissal / Diséharg‘e order are Annexure- C, D, and E)

4. That the appellant approached to respondent No.5 and filed a
departmental representation / mercy petition on 01.11.2021,
but without ‘hearing and affording opportunity to defend
himself the appellant was kept unheard.

(Copy of mercy petition is Annexure-F)

5. The appellant after reasonable time (after some days) filed
another ~ departmental appeal against the above said
impugned order to Respondent No.2 on 06.12.2021 which was
entertained and decided on vide impugned Order dated

21.02.2022.

(Departmental Appeals & impugned Ordets dated: 06.12.2021 and 21.02.2022
are attached as Annexure-G).

6. That the appellant how approaches this Honorable Tribunal
against the above said order on the following grounds

amongst the others.

Grounds:

a) That the aforementioned orders of dismissal /-
Discharge from service of the appellant are illegal
unlawful without authority/jurisdiction and being

based on the malafide intention is liable to be set-aside.

s ‘ .
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b)

d)

f)

That no inquiry proceedings as prescribed under the
prevailing laws' was. -ever ;:onducted, still in. the
findings of the puniéhment was awarded the major
penalty of dismissal from service without mentioning

any reasons and passed the impugned order illegally.

That the punishment awarded to the appellant was riot
proportionate with his fault and he was awarded the
maximum punlishme‘nt'and the punishing authority did |
not fulfilled the legal requirement for the service of
notice and passed the impugned order in his absentia,

which have no value in the eyes of law.

That no legal requirement has ever been fulfilled in the
appellant case and this factum is clear from the
impugned orders, hence, the orders were passed in

haphazard manner and liable to be set aside

That the dismissal order of the appellant was not in

accordance/in-proportionate  with the allegations
leveled against the appellant and it was a harsh
punishment as against the miss-conduct whatsoever

mentioned in the proceedings.

That the impugned dismissal order is issued without
giving any opportunity of hearing to appellant and
passed the imeugned- orders without fulfilling the legal
requirements in slipshod manner, such practice
adversely effects efficiency of inc;'umbents and also

reduces their corifidence arid faith in public.




_ before.this Hon’ble Tribunal.

A,

g) That the appellant has not been given an opportunity to
cross examine any of the witnesses neither the
statement of wit‘n‘éss“é; has been recorded in presence of
appellant and never supplied a copy of so called
enquiry report which is the clear-cut violation of the
Government Servant (Efficiency and Discipline) Rules
2011 and fundaméntal rights enshrined in | the

constitution of Islamic Republic of Pakistan, 1973.

IT IS, THEREFORE, HUMBLY PRAYED THAT ON
ACCEPTANCE OF THIS APPEAL THE ORDER OF
DISMISSAL / DISCHARGE FROM SERVICE
PASSED BY THE RESPONDENTS MAY PLEASE BE
SET-ASIDE AND THE APPELLANT MAY BE -
REINSTATED BACK TO HIS SERVICE WITH ALL
BACK BENEFITS.

ANY OTHER RELIEF WHICH THIS HON’BLE
TRIBUNAL DEEMS PROPERLY AND HAS NOT
BEEN ASKED PROPERLY MAY ALSO BE

GRANTED.
‘ .“ A
APPELLANT
Through: FWM
Haseen Ullah Gamaryani
& .
Asif Ali Shah
- Dated:04.03.2022 Advocate High Court, Peshawar
VERIFICATION:

It is verified that (as per information given me by my client) all the contents of
the instant appeal are true and correct and nothing has been concealed

intentionally from this Hon’ble Tribunal. W
| Advocate

Note: _
That no such like petition / Appeal on this subject matter has earlier been filed

. e g5t =0 100 (7%
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BEFORE THE SERVICE TRIBUNAL K.P.K.

PESHAWAR
Sé?vice ApPeal No._ - [2022
| Muhammad Noman Khan... ....... B . Appellant
vaemment of KPK,.& Others.;...; ................ Respondents

Affidavit

It is hereby solemnly affirm and declare on oath that all
‘the contents of the instant appeal are true and correct to the
- best of my Knowledge and belief and nothing has been

‘concealed intentionally from this Honorable Court.

ATTESTED
| ) _ Deporient
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ORDER

On the recommendation of Departmental Selection Committee in its meeting held on

29" October 2019. the undersigned is pleased o appoint Mohammad Noman Khan CNIC/
: 17501-1922558-5 s/0 Farman Ullah /o Mohallah Javeed Abad Achar Road Peshawar as
Naib Qasid (Class-iv) in BPS-03 (9610-390- 21310) ‘under Rule 10 (2) of Appoimtment,

| © Promation & TransferRules 1989 from the date of submission of Medical Fitness Certificate
& Local Police Verification Certificate and otker codal formalities.

The appoinument of the above official is purely temporarily and he is likely to be
terminated anytime if his services arc no longer required or he is unlikely to become a good
official. tle will however. not be ‘permitted 10 resign from his post at his own accord within
three years of his appomlmcnl It he fails to abide by the term of the agreement ru,(ndcd in

the service rules. (he’ undersigned shall be {ree within his right to take dlsuplumry,awon
PR PR

undu thc rules. -

(NISA l/\l[l\’ll}D KHAN) N

e -+ Deputy Inspector Genergl of Police |
L .._.., e e Telecommunication & Immpon _
i Khybér l’akhtunkhwa Pcsh'xwar
N / "
v/Idc/L(, dated Peshawar the 37/ /5 /2019. P [o

Co v fox wxrdcd for information and necessary action to the:~
P) Y

I, Accountant General, Khyber Pakhtunkhwa Peshawar. -

20 SPMT & Telecommunication KP, Peshawa.
3. DSPiTelecomm: KP. Peshawar. o
4. Office Supdu: Telecomm: Peshawar. ' )

5. Office Supdi: MT Telecomm: Peshawar. YR A
6. Accountant Telecomm: Peshawar along with original employment registration Card;

\/?"()ihcul wmumd
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I Mr SOHAIL ZAFAR. CHATHA A551stant Inspector General ~ of : Police
Telecommumcatxon & Transport, Khyber Pakhtunkhwa Peshawar as competent authorlty,

empowered under Khyber Pakhtunkhwa Police Rules 1975, (Amendments 2014) do hereby serve

. upon you Naib Qasnd Muhammad Noman Khan of this unit Posted at Control DI Khan Show Cause

Notice on the ailegatlon/charges as follow. R

You Naib Qasid Muhammad Noman Khan while posted at Control DI Khan absented
yourself from your lawful duty w.e:f 05.09.2021 and are still absent from lawful duty.
This act amounts to gross misconduct on your part and is against the norms of dlsmpllned
force as defined in Para 02 (iii} in the rules abide. '
You are, therefore, required to Show Cause as to why ;you shouid not be proceeded against

departmentally for the above-mentioned act/omission. Also, intimate whether you desire to be heard
in:person.

If no reply to this Notice is réceived within 07 days of its receipt in normal course of

circumstances to explain your position, ex-Parte action shall be taken against you.

'

*

2 (SOF KI\L/{AFAR CHATHA) -

T T Assieratii Taspéetor General of Police,
Telecommunication & Transport,
Khyber Pakhtunkhwa, Peshawar.

2806 . .
ol & 7/Telé/EC, dated Peshawar the QB ? /2021
Copies forwarded to the :- T

]

I. Mr. Muhammad Saeed (DSP T&T) (Enquiry officer).
Line Officer Tele Peshawar with the direction to deliver the said Show Cause Notice to Naib
Qas:d Muhammad Noman Khan s/o Farman Ullah /o Mohalla Javed Abad Achar Road
Peshawar and return one copy duly signed by him .

— '. ——— wCAUSE NOTICE 2014-45.docx o e
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CHARGE SHEET

. I, Sohail Zafar Chatha Assistant inspector General of Police Telecommunicatibn &
Transport, Khyber Pakhtunkhwa, Peshawar as Competent Authority, under Khyber
Pakhtunkhwa Government Servants Efficiency and Discipline Rules (2011) hereby charge you
as under; ‘

You Naib Qasid Muhammad Noman Khan while posted at Control Di Khan absented
yourself from your lawful duty we.f 05.09.2021 vide 01/C Tele DI Khan Signals, dated
06.09.2021, 07.09.2021, 13.09.2021, 14.09.2021, 15.09.2021, 17.09.2021, 20.09.2021,
21.09.2021,22.09.2021 and are absent till date.

Furthermore, you were served with Show Cause Notice vide No.13506-7/Tele/EC,
dated 23.09.2021 for your absence from your duties. You submitted your reply to above
mentioned Show Cause Notice on 23.09.2021. In your reply to above mentioned Show Cause
Notice, you have attached two medical OPDijprescriptions issued by Government Naseerullah
Khan Babar Memorial Hospital, Kohat RO'ad,rPesha'war. First medical prescription‘was issued
bearing N0.2263, dated 06.09.2021 wherein at the back page of prescription, you were
allegedly given 10-days complete bed rest by the doctor. At the second OPD medical
prescription bearing No.255, dated 16.09.2021 again doctor allegedly gave you complete bed

rest for another 03- weeks. This bed rest is also written on the back page of OPD prescription.

The same medical prescriptions issued by the said hospital were sent for verification
to Medical Superintendent of Government Naseerullah Kkhan Babar Memorial Hospital, Kohat
Road, Peshawar through official letter wherein it was requested to verify whether these two
OPD medical prescriptions were issued by your hospital or otherwise. Besides, it was also
requested if same were issged by your hospital, then do these medical prescriptions contain

. any element of tempering or fabrication.

In reply to this office’s official request, the Medical Superintendent issued an official
letter and stated that the comments of the Medical Officer who issued these prescriptions
have been made on the official letter issued by the office of DIG Police Peshawar. Doctor
Mehtab Ullah Kaka Khel who issued these prescriptions have made following comments;

"l have only prescribed medication in casualty but have not given any bed gest".

The concerned doctor's comments indicate that you fabricated of official documents
by adding bed rest in your favour by adding what was not written by the concerned doctor.
By doing this act, you have committed yourself to offence of forgery/fabrication against which
you can also be proceeded legally by registration of FIR.

Regarding your request for léave application which you asked telephonically from the
0IC Tele DI Khan, dated' 06.09.2021, incharge Controi Roorn DI Khan was asked to answer
questions refating to your conduct, your overall demeanor towards your official duties and
issue of your seeking extension in the leave. In reply, the O1/C Di Khan has commented that
during few days of your-duties at Control Room DI Khan you remained casual towards your
duties. Moreover, you never turned up on time at your duty place and were used to evade
your duties under different pretexts and'leave office before time. Besides, he also told that

-
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= N when you.sought extension'in\\)bur leave on telephone, y-’au never made mention any iliness
you were going through, rather,{you sought extension in the leave by saying that the public -\\
transport was not available due, to ongoing Covid pandemic. To give legal cover to your
absence, you got medical prescriptions from Government Naseerullah Khan Babar Memorial '
“Hospital, Kohat Road, Peshawar and fabricated them.

Ey reason of the abové, you appear to be guiity of misconduct under the Khyber
~ Pakhtunkhwa Government Servants Efficiency and Discipline Rules (2011) and have rendered
yourself liable to all or any of the penalties specified in the said Rules.

T A S

‘ ~ . Youare, therefore, directed to submit your written defence within seven (07) days of
L. ‘thereceipt ofithis Charge Shget‘_gbfbé’jii'nﬁu‘iry officér/Cominittee. .7 ¢ RN =

s . 7]

Your written defence, if any, should reach the Enquiry Officer/Committee within the
specified period, failing which it shall be presumed that you have no defence to putin and in
that case ex-parte action will be taken against you. :

You are directed to intimate whethér-you desirejto be heard in person or otherwise.

by .
‘s ©
5

P

(SOHXIL ZAFAR CHATHA)

: - Asstt: Inspector General of Police,

Telecomm: & Transport,

Khyber Pakhtunkhwa, Peshawar.

No ‘Lra} 9 /Zfo [Tele/EC, dated Peshawar the 7//0 - /2021,

Copies forwarded to the:- . ' : . L
Muhammad Saeed (DSP T&T:) (Enquiry officer).
. ',2-.-,Establishment Clerk Tele Peshawar,with the direction to delivered the said Charge Sheet
3 A . i j' G - - R AT e .. S, Lot Lm0 L

T T oL ey phe . y . ‘_)t:"_n‘. . ' i ‘A'-__' L 3
to Naib Qasid Mithammad Nofnar Khan 304 return or!ve copy duly:singed by him. - = : /ﬂ/] .

G PR




/7

v

’ ~  BEFORE THE RESPECTED ASSISTANT INSPECTOR GENERAL
' OF POLICE TELECOMUNICATION & TRANSPORT, KHYBER
PAKHTUNKHWA, PESHAWAR. B

Yo

Written reply ' 202

Subject: .

WRITTEN REPLY TO THE CHARGE SHEET NO. 14239-40 [TELE/EC, DATED,
PESHAWAR _THE 7/10/2021; BEFORE__THIS AUHTORITY/ENQUIRY
OFFICER/COMMITTEE ON BEHALF OF RESPONDENT NAIB QASID, NAMELY
(MUHAMMAD NOMAN KHAN).

Respectfully Submitted:-

That the respondent humbly and r'espectfully submits as under:-

1) That the Petitioner Ras got no cause of action to file the instant charge sheet against
, the"réspondent Naib Qas_id‘nameiv Mph_ammad Noman Khan .

o “ 2) That the respondent has come to this Hon’ble and Learned Authority/Enquiry
Officer/Committee with clean hands.

3) That the instant charge sheet is not in its present form as the respondant is innocent
and have not done any illegality.

4) That the charge sheet issued by this learned authority are just to harass and
pressurize the respondent for forceful resignation and to end this employment for
the sake of other individuals.

5) That the charge sheet is bad in its present form as it is full of wrong allegations
against the respondent as which shows from the mentioned in the charge sheet
05.09.2021 where as it comes on Sunday (Holiday).

6) That before the above captioned charge sheet this learned authority i was given a
show cause notice No. 13506-7/Tele/EC, dated Peshawar the 23/9/2021 to which
even i was so ill and was weak to get up from the bed still respected this authority
and submitted the reply vide reply application dated 29/9/2021 ( Application, Dated

:-'.;'2'7“/0'3.?‘:/2021,iAs.;':\:tta;hed}_' T s - o '

7) That even | was given a show cause but due to my affection and love towards this
learned authority and department; though i was ill and having fever i attended my
duty station at DI Khan which is far away from Peshawar and having distance in
between, as this department offers no route service of transport after which I got
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more weakness and fever thus remained again absent from my duty to which grudge
| have been charge sheeted is totally against the natural justice and equity.

te

8) That the respondent is having educatipn up to Middie and can’t write English and
can’t even think to fabricate/forger the official document/receipt or anything of the
" same as i have done many officials works which is crystal clear without any
ambiguity/fabrication and doubt.

9) That the respondent belongs from a respectable family and have never dorie any
illegality, fabrications or any such kind of act thus it may be correct the same is not
written from one and the same concerned doctor rather it can be written by
another concerned doctor as the respondent was very sick and having weakness and
was in doubt that he might infected by the Covid-19/Dengue Fever but due to the
lack of facilities in the Naseer Ullah Khan Babar Memorial Hospital, Kohat Road,
Peshawar | was not tested properly and was given a bed rest and | being poor
litigant didn’t approached anywhere else but remained in home while facing with
death and life.

g «10)%That it's correct that | have conta(;tg.d by the,phonge with the OIC Tele D1 Khan dated
06.09:2021, In charge Contro! Room Di, thus to which | have replied as that i might
have been infected by the Covid-19/Dengue and due to which i cannot come to
attend my right and lawful duty due to the very lose and weak conditions of health,
which have been wronged by the respected authority or might be hearing problem
in far distance of Peshawar to Dera Ismail Khan or even it can be a network problem

P ) to which the innocent respondent Naib Qasid namely Muhammad Noman Khan

can’t be placed guilty and rather he can be treated with respected and care being

person gone through hard and strong iliness and the charge sheet agamst him can
be dismissed/declined in the best of law and justice to the poor and low scale

employee.

11} That act of the respondent rest and absentee from his duty does not shows that the
respondent is inefficient, disobedient or in- -disciplined rather the respondent work
‘history can also be checked from which this learned authority can see that there’s
nothing against the respondent but a clear and hard performance in his previous
station duty which shows a positive side of the respondent.

It's therefore most humbly and respectfully prayed that on

acceptance of thss wrltten reply to the above captioned charge
i‘ . " sheet no. 14239 40 of dated *7/16/2021 may very graciously be

dasmtssed/cancelled in favour of respondent.

Dated: 13 October 2021.

3

A
14
¢

[ ' Respondent/Defendant

Naib Qasid - Muhammad Noman Khan
B
3. "ol )
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Probationary Naib Qasid Muhammad Noman Khan while posted at Wireless Control
DI Khan absented himself from his lawful duties w.ef. 5th September, 2021. To probe
further into the matter, he was served with a Show Causé Notice vide” No.13506-
7/Tele/EC, dated 23.09.21, Charge Sheet with Statemen

40/Tele/EC, dated 07.10.2021

t of Allegations vide No.14239-

in reply to Show Cause Notice, issued to him for his wilful continuous absence

since 5th September, 2021, he submitted two medical prescriptions is
ar and took plea for his

sued by Government

Naseerullah Khan Babar Memorial Hospital, Kohat Road, Peshaw
absence against these medical prescriptions. One medical prescription bearing No. 2263,
dated 06" September, 2021 was issued to accused probationary Naib Qasid Muhammad
Noman Khan and at back page of medical prescription, doctor advised him 10-days
complete bed rest. Second medical prescription was issued to him on 16" September,
2021 besring 'No';2555 in which docto,r igain prescribed 03-weeks complete bed rest as
well. This complete bed rest advice was also written on pack page of the prescripticn. The
Medical Superintendeni Government Naseerullah Khan Babar Memorial Hospital, Kohat
e Letter No.13846/Tele/EC, dated 29.09.2021 for
criptions produced by accused probationary Naib
d by the concerned hospital,

Road, Peshawar was requested vid
proper verification of the medical pres
Qasid Muhammad Noman Khz;n and if the same were issue
then do these medical prescriptions contain any element of tempering or fabrication.

In reply to this official request, the Medical Superintendent Government Naseeruliah
Khan Babar Memorial Hospital, Kohat Road, Peshawar intimated vide their office Letter

No.7807/GNBMH, dated 01.10.2021 the comments of Doctor Muhib Ullah Kéka Khel who

issued these prescriptions which are reproduced “/ have only prescribed medication in

casualty but have not given any bed rest”

In response to above mentioned official reply from Doctor Muhib Ullah Kaka Khel,
Mr. Muhammad Noman Khan was served with Charge Sheet with Statement of Allegation
as to why he submitted forged Medical prescription to justify to his wilful absence from his

duty.

- TR - . ,
EYES 1 LT f ;A ae
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To probe further into the matter, the accused ltdélinquent probationary Naib Qasid

Muhammad Noman Khan was given a chance for appearance and was heard in person at

length. During personal hearing, the delinquent official admitted producing the questioned

documents to justify his wilful unauthorized absence. Besides, OV/C Tele DI Khan (DI Khan
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" ;was the place of posting of accused Naib Qasid) was al‘é;o not satisfied with the behaviour
My the delinquent official. The Enquiry Officer, therefore, recommended that major
punishment may be awarded to t.hte accused probationary-Naib Qasid Muhammad Noman
Khan under the Khyber_PakhtUnkh\)ya Efficiency & Disciplinary Rules 2011 as he submitted
forged medical préscr’ip';ions_and his overall misdemeanor towards his duties as mentioned

by Incharge Wireless Control Room DI Khan.

1, being the competent authority, after perusal -of enquiry, have awarded major
punishment of “Discharge from Service’ t0 probatiénairy Muhammad Noman Khan Naib
Qasid with immediate effect under the Khyber Pakhtunkhwa Efficiency & Disciplinary
Rules 2011. Therefore, Muhammad Noman Khan Naib Qasid on probation is Discharged

from Service today on 25™ October, 2021.

B RS , ‘ Assista;t{lé‘spector General of Police,

: Telegdmmunication & Transport,
N I Khyber Pakhtunkhwa, Peshawar
j : ' L{ | 7 6 77 ‘ o

L No. . [Tele/EC, dated Peshawar the™  25.10.2021

Copies forwarded to the:
Inspector General of Policé, 'Khyber Pakhtunkhwa, Peshawar

N =2

Pakhtunkhwa, Peshawar. :

Accountant General, Khyber Pakhtunkhwa, Peshawar

SP Telecommunication, Khyber Pakhtunkhwa, Peshawar.

SP Motor-Transport, Khyber Pakhtunkhwa, Peshawar.

Office Supdt: Telecommunication, Khyber Pakhtunkhwa, Peshawar.
DSP Telecommunication & Transport, Khyber Pakhtunkhwa, Peshawar.
Accountant Telecommunication, Peshawar.

OI/C Tele DI Khan B

©ONO; R

Peshawar *

o Aquta rit | fzépec{b_r Genefal of P'oli:ce.,.
Telecommunication & Transport,
Khyber Pakhtunkhwa, Peshawar

LT %y
ki

Deputy Inspector General of Police, Telecommunication & Transport, Khyber

‘)Qﬂ\/luhammad Noman Khan sfo Farman Ullah Mohaila Javeed Abad, Achar Road,

SOOI
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| ‘ BEFORE THE RESPECTED DEPUTY INSPECTOR GENERAL OF

POLICE , TELECOMUNICATION & TRANSPORT, KHYBER .

PAKHTUNKHWA, PESHAWAR, Ansex.- F
Mgrcy application___2021.

By

MERCY APPLICATION WITH REGARD TO THE ORDER OF A.LG DATED -
25.10.2021, NO 14970-79; OF DISCHARGE FROM SERVICE. L

Respectfully Submitted:-
That the innocent petitioner humbly and respectfully submits as under:-

1) That the petitioner is the law abiding citizen of Pakistan and a qualified person.
bt

2) That the petitioner is the bread winner for his family and belongs from a respected
family.

3) That the petitioner is innocent and are poor person with having all the liabilities
regarding the work and knows the ethics. : :

4) That the petitioner are having old age parents who are living with the petitioner and ' W‘%
! 2', g H

he’s the is the only person for the welfare take care and responSIble person of his 24 Y :
vhole family, 0L LT o S T W ‘

5) That as this learned authority knows well that a person without a stable job or
employment is nothing and the petitioner whole fami!y rely upon the instant job, where
as its necessary in the interest of justice to re-instate the petitioner by accepting the
application in hand in favour of applicant (Muhammad Noman Khan).

6) That the expulsion or termination of the petitioner cén causé an irreparable loss to the
petitioner as he’s the sole source of income for his all'family and thus the same can’t be
procured in any other shape.

It’s therefore most humbly and merciful prav‘gd that on acceptance of this

mercy application; the applicant may very kindly be re-instated to his service
with all back salary.

Dated: 29.10.2021

Mu%np;”/lcm}t In Person /////ﬂ?y/j/

d Noman Khan

-;-i:ff-(Naib Q"as.ijc_i) L




| - A ' 7+ The Inspector General of Police, '
Khyber Pakhtunkhwa : . 2

Pthawaz A : N

" Subject: - MERCY WITH. REGARD TO THE ORDER OF A.LG DATED:
T 25.10.2021, NO. 14970-79 OF DISCHARGE FROM SERVICE.

Respectfully Sheweth
The apphc'mf humbly subrmts as under;

1‘.' That the apphcant is a 1aw abldmg citizen .of Pakistan and: a qualified
i person: performmg his 'diaty“aga ‘Naib. oF 51b in” Télecommunication &s
Transport Khyber Pakhtunkhwa, Peshawar

2. That ‘a’show cause notice was issued to the applicant for his willful
continuous absence since 5th September 2021

3. That the apphcant submitted * two medzcal prescnptlon issued by
Government Naseerullah .Khan Babar Memorial Hopital, Kohat road
Peshawar in which complete bed rest was advised in the prescription.

: B 3

4. That the applicant had earlier submitted an application before the
Deputy Inspector General of Police but no mercy has been shown yet and
there is an apprehension of discharge from service.

5. That the applicant is the bread winner for. hlS family and belongs to a
respected family.

6. That the applicant is innocent and has been falsely charged.

7. That the applicant is having old aged parents who are living with the
petitioner and he is the only person for the welfare, take ,oare and
responsible person of his whole family.

8. That the expulsion or termination of the applicant can cause an
irreparable loss to the apphcant as he is the sole source of income for his
“11 farnlly_ and’ thus the same. cannot be prcx Jred m any other shape.

It is therefore, most humbly prayea that on acceptance of this
application, the applicant may kindly. not be terminated from his
service as he is the sole source of income for his all family.

Yours Smc rely,

k3
vy ;;; ;! -
7 i K {

//2/2/
MUHAMMAD NOMAN KHAN {NaIB QASIB)
Telecommunication & Transport,
Khyber: Pakhtunkhwa Peshawar.
Dated: 06.12.2021




OFFICE OF THE -
INSPECTOR GENERAL OF POLICE, -
CENTRAL POLICK OFFICE,
KHYBER PAKITUNKIIWA PESHAWAR

[y
No. > ¢ ¢

=7 iy, dated Peshawar the A/ 1ok 2022

This order is hereby passed to dispose off the departmental appeal dated 06.12.2021

- preferred by Noman Khan Ex-Naib Qasid of DIG/Telecommunication  KPK regarding major

R

punishment of "discharge from service” awarded by Assistant Inspector General of Police,

v

Telecommunication KPK vide Order No. 14970-79/Tele/EC dated 25.10:2021 and upheld by the

DIG/Telecommunication Khyber Pakhtunkhwa, on the following grounds:-

"Naib Qusid Noman Khan while posted at: Control DIKhan absented himself from his

lawful duties w.e.f 05.09.2021 vide 01/C Tele DiKkhan signals dated 06.09.2021, ‘
1 07.09.2021, 13.09.2021, 14.09.2021, 15.09.2021, 17.09.2021, 20.09.2021, 21.09.2021,
\ 22.09.2021 and are absent till date.” ' ;
\

I, have gone through the whole file/record and comments of DIG/Telecommunication

and of the view that Ex-Naib Qasid has intentionally absented himself from official duty, therefore, his

2/ N uL/ 0

(IRFA 1Q)rsr
AlG/Establishment

appeal is rejected /filed.

Forlnspector General of Police, p
Zi@hyb(:r Pakhtunkhwa,
N\, Peshawar / |
Endst: No. & date even, _ ‘ -
Copy forwarded to the: -

0 Deputy Inspector General of Police, Telecommunication, Khyber Pakhtunkhwa, Peshawar. -
o Accountant General Office, Khyber Pakhtunkhwa, Peshawar.
&) Registrar CPO, Peshawar.
©  Official concerned. A _
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Service Appeal No.342-P/2022

Muhammad Noman Khan................
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/v BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

NS

T »

Service Appeal No.342-P/2022 _
Muhammad Noman Khan...............ccoeeeiiiiie et (Appellant)

Versus

Govt of KP & Others ..........o.ooo...... e, e, g (Respondents)

COMMENTS ON BEHALF OF RESPONFEN‘I’S Nb.’g. 34&5

Respectfully Sheweth

" PRELIMINARY OBJECTIONS: -

a) That the appeal is not based on facts.

b) That the appeal is not maintainable in the present form.

¢) That the appeal is bad for non-joinder and miss- joinder of necessary parities.

d) That the appellant is estoppels by his own conduct to file the appeal.

e) That the appellant is not come to the Honourable Court with clean hands.

f) That the appeal is barred by law & limitation.

g) Thatthe appellant has no cause of action to file the instant appeal.

FACTS:-

1.

Pertains to record.

2. Incorrect, as reported by Incharge Control Room Dera Ismail Khan the appellant was not interested.in

his official duties and his attitude towards staff was not exemplary/remarkable.(Copy attached at
annex-A).' While posted at Control Dera Ismail Khan the appellant absented himself from his lawful
duties w.e.f 5" September, 2021 vide Incharge Control Room Dera Ismail Khan Signal No.1/295 DIK,
dated.06.09.2021,07.09.2021,13.09.2021,14.09.2021,1 5.09.2021 ,17.09.2021,20.09.2021,21.09.2021,
22.09.2021 (Copy attached at annex-B). Show Cause Notice was served upon appellant on account
of his wilful absence vide this office Order No.13506-7/Tele/ EC, dated 23.09.2021 which was duly
replied by the appellant by taking plea that he was ill and to legitimize his 'wilfu] absence,the appellant
préduced two medical prescriptions issued by Government Naseer Ullah Khan Baber Memorial
Hospital Kohat Road Peshawar. First medical prescription bearing No.2263 dated 6" September, 2021
was issued to the appellant and at back-page of medical prescription, doctor advised him 10-days
complete bed rest. Second medical prescription was .issued to appellant on 16" September, 2021
bearing No.2555 in which dof:toir again prescribed 03-weeks complete bed rest as well. This complete
bed rest advice was also written on back page of medical prescription. (Copy attached at annex-C-D).

To, verify these two medical prescriptions Medical Superintendent of Government Naseer ullah
Khan Baber Memorial Hospital Kohat Road, Peshawar was requested vide this office Letter No.
13846/Tele/EC dated 29.09.2021 for proper vefification. (Copy attached at annex-E)

In response to above quoted letter, Medical Superintendent of Government Naseer ullah Khan
Baber Memorial Hospital intimated vide fheir office Letter No.7907/GNBMH, dated 01.10.2021
reproduces the comments of Doctor Muhib ullah Kaka Khef who issued these prescriptions that “| have
only prescribed medication in casualty but have not given any bed rest.(Copy attached at annex -F)
Correct to the extent that Show Cause Notice was served upon appellant on account of his wilful
absence, which was duly replied by the appellant by producing two medical prescriptions of
Government Naseer ullah Khan Baber Memorial Hospifai Kohat Road, Peshawar which were verified

from concerned Hospital and declared forged/fabricated.
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His replies of Show Cause Notice and Charge Sheet with the statement of allegation were
found unsatisfactory and his plea of illness was pre-planned and fabricated. (Copy attached at annex-
G-H) '

Correct, to the extent that the appellant submitted mercy application for re-instatement which was

rejected after scrutinizing the enquiry papers and relevant record. (Copy aftache‘d at annex-l)
Furthermore the appellant was given a chance for personal hearing but failed to justify his wilful
absence. . |

Incorrect, there is no rule for the second Departmental Appeal under KP, Police Rules 1975 (Amended
2014)

That the appellant wrongly approached to this Honourable court on the following grounds.

GROUNDS

. Incorrect, respondents have acted in accordance with law/rules and order of discharge from service

of appellant was passed after observing all codal formalities as per law/rules.

Incorrect, proper Departmental Enquiry was initiated against the appellant and after observing all codal
formalities as per law/rules i.e issue of Show Cause Notice, Charge Sheet with Statement of allegation
and affording personal opportunity for his defence, the order of discharge from service was passed in
accordance with law/rules.

Incorrect, 'appellant was not interested in his official duties as reported by Incharge Control Room Dera
Ismail Khan and habitually remained absent. The discharge order of appellant was passed as per

faw/rules. The appellant was given full opportunity to defend himself but failed to justify his absence in
legal manner. '

. Incorrect, appellant discharge order was passed after observing all codal formalities as per law/rules.
. Incorrect, order of the respondents was in accordance with facts and law/rules.
. Incorrect, appellant was provided opportunities of his defence but failed to justify his wilful absence

and thereafter, appropriate order was passed after fulfiling the entire legal requirements as per
law/rules.

. Incorrect, appellant was given opportunity of cross examination but failed to avail the same, moreover

the appellant was not interested in his official duty as reported by Incharge Control Room Dera Ismail

. Khan and habitually remained absent.

PRAYER:-

It is humbly requested that the appeal of the appellant may kindly be dismissed with cost being
meritless and the respondents may also be allowed to raise other grounds, if any during the hearing of
the case.

M ohw
Assistant Inspector Genenal of Police,
Telecommunication KP,
Peshawar
(Respondent No. 4)

Peshawar. - "~ {Respondent No. 2)
(Respondent No. 5)



‘Chief S¢
Khyber Pakhtunkhwa
(Respondent No.1)
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SHOW CAUSENOTICE .

I Mr. -SOHAIL ZAFAR CHATHA _ Assistant -Inspector General of Police
Telecommunication & Transport, Khyber Pakhtunkhwa Peshawar as ‘competent authority;
empowered undei Khyber Pakhtunkhwa Police Rules 1975, (Amendments 2014) do hereby 'scrve .

upon you Naib Qasnd Muhammad Noman Khan of thls unit Posted at Control DI Khan Show Cause
Notlce on the allegatnon/charges as follow.,
You Naib Qasid:] Muhammad Noman Khan whlle posted at Control DI Khan absented
yourself from your lawful duty w.e.f 05 09.2021 and are still absent from lawful duty.
This act amounts to gross mnsconduct on your part and is against the norms of disciplined - -
force as defined in Para 02 (iii) in the rules, ablde
. You are, therefore, required to Show Cause as to why you:should not, be proceeded against
departmentally for the above-mentioned. act/omnssnon M&Wzﬂmw_____yMﬂ ‘
in person, ) ) B
It no reply to this Notice is reo_eived -within_ 07 days of its.receipt in normal course of

. circumstances to explain your position, ex-Parte action shall be taken against you.

| . AN ‘ . s .
| ' (SOBAIL ZAFAR CHATHA)

| . : _ Lo Assistafit Inspector General of Police,
| ‘ - . : A Telecommunication & Transport,

‘ : T o Khyber Pakhtunkhwa, Peshawar

|

15§o€ 7

Coples forwarded tothe:- . . f i

-~

/’I‘ ele/EC dated Pcshawar the p? 57 ? /2021

1. Mr. Muhammad Saeed (DSP T&T) (Enqulry ofﬁcer)
Line Officer Tele Peshawar with the direction to delwer the sand Show Cause Notice to Naib
Qa81d Muhammad Noman Khan s/o Farman Ullah r/o Mohalla Javed Abad Achar Road

Peshawar and return one copy duly sngned by hlm

23

o ot e " ‘oocsuow CAUSE NOTICE 2014-15.docx votn
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ANrux — & Tel: No.091-9210381

o Fax: N0.091-9210638
pziy y
S,
ST ‘ From The Deputy Inspector General of Police, / 9

Telecomm: & Transport, Khyber Pakhtunkhwa, Peshawar

To : The Medical Superintendent,
Government NKB Memorial Hospital,

Z Kohat Road, Peshawar
No.] 3& / 6 [Tele/EC, dated Peshawar the 9? / 7 12021
Subject: REQUEST FOR VERIFICATION OF MEDICAL PRESCRIPTIONS ISSUED

TO ONE MUHAMMAD NOMAN KHAN BY YOUR HOSPITAL
Dear Sir,

One Muhammad Noman Khan is employee of Category-IV of Telecommunication
Headquarter, Peshawar. In reply to one Show Cause Notice issued to him for his continuous
absence since 5" September, 2021, he has submitted two medical prescriptions issued by your

hospital and has made grounds for his absence against these medical prescriptions.

One medical prescription bearing No. 2263, dated 06™ September, 2021 was issued
to Muhammad Noman Khan and at back page of medical prescription, doctor advised him 10-days
complete bed rest. Second medical prescription was issued to him on 16™ September, 2021 bearing
No.2555 in which doctor again prescribed 03-weeks complete bed rest as well. This complete bed
rest advice is also written on back page of the prescription. These two medical prescriptions
supposedly issued by your hospital are being enclosed at Annex-1 & 2 for your perusal and to
convey whether these medical ‘prescriptions have been issued by your hospital or otherwise.
Besides, if same are issued by your hospital, then do these medical prescriptions contains any

element of tempering or fabrication.

Your reply at earliest will highly be appreciated.

Deputy Inspector General of Police,

Telecomm: & Transport,
@Z(hyber Pakhtunkhwa, Peshawar.
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OFFICE OF THE

MEDICAL SUPERINTENDENT
GOVT NASEERULLAH KHAN BABAR
> MEMORIAL HOSPITAL KOHAT ROAD PESHAWAR

Email. gnkbmhospital@gmail.com  Fax 091-2324611 Tele; 091- 9212742

No._790F /GNBVH Dated: O/ 1/0/2021

To

~ The Deputy Inspector General of Police,
Telcomm: & Transport, Khyber Pakhtunkhwa, Peshawar

SUBJECT:  VERIFICATION OF MEDICAL PRESCRIPTIONS ISSUED TO ONE

MOHAMMAD NOMAN KHAN VIDE LETTER NO. 13846/TELE/EC, DATED
29/09/2021 ‘

R/Sir,
In reference to your office letter No. 13846/Tele/EC, dated Peshawar the 29/09/2021
regarding the subject cited above, the attached prescriptions were verified by the concemned

medical officer of this institute along with comments given in original on the letter being sent for
your information and perusal, please.




: .o Q\/ Tel: No.091-9210381
. Fax: No.091-9210638

From The Deputy Inspector General of Police,
Telecomm: & Transport, Khyber Pakhtunkhwa, Peshawar

To The Medical Superintendent, DAIRYNO, - /2
Government NKB Memorial Hospital, DATED '
Kohat Road, Peshawar GOVT: NASEER ULLAHAXHAN BABAR

MEMORIAL HOSPITAL PESHAWAR.

No.\ }81/

Subject: REQUEST FOR VERIFICATION OF MEDICAL PRESCRIPTIONS ISSUED
TO ONE MUHAMMAD NOMAN KHAN BY YOUR HOSPITAL

6/rele/Ec, dated Peshawar the }7 /g no

Dear Sir,
One Muhammad Noman Khan is employee of Category-IV of T. elecommunication

Headquarter, Peshawar. In reply to one Show Cause Notice issued to him for his continuous
absence since 5™ September, 2021, he has submitted two medical prescriptions issued by your

hospital and has made grounds for his absence against these medical prescriptions.

One medical prescription bearing No. 2263, dated Q6% September, 2021 was issued
to Muhammad Noman Khan and at back page of medical prescription, doctor advised him 10-days

complete bed rest. Second medical prescription was issued to him on 16% September, 2021 bearing

- No0.2555 in which doctor again prescribed 03-weeks complete bed rest as well. This complete bed

rest advice is also written on back page of the prescription. These two medical prescriptions
supposedly issued by your hospital are being enclosed at Annex-1 & 2 for your perusal and to
convey whether these medical prescriptions have been issued by your hospital or otherwise.

Besides, if same are issued by your hospital, then do these medical prescriptions contains any
element of tempering or fabrication.

Your reply at earliest wil highly be appreciated.




CHARGE SHEET

I, Sohail Zafar Chatha Assistant Inspector General of Police Telecommunication &
Transport, Khyber Pakhtunkhwa, Peshawar as Competent Authority, under Khyber

Pakhtunkhwa Government Servants Efficiency and Discipline Rules (2011) hereby charge you
as under;

You Naib Qasid Muhammad Noman Khan while posted at Control D! Khan absented
yourself from your lawful duty we.f 05.09.2021 vide 01/C Tele DI Khan Signals, dated
06.09.2021, 07.09.2021, 13.09.2021, 14.09.2021, 15.09.2021, 17.09.2021, 20.09.2021,
21.09.2021, 22.09.2021 and are absent till date. '

¢ Furthermore, you were served with Show Cause Notice vide No.13506-7/Tele/EC,

dated 23.09.2021 for your absence from your duties. You submitted your reply to above
mentioned Show Cause Notice on 23.09.2021. In your reply to above mentioned Show Cause
Notice, you have attached two medical OPD prescriptions issued by Government Naseerullah
Khan Babar Memorial Hospital, Kohat Road, Peshawar. First medical prescription was issued
bearing N0.2263, dated 06.09.2021 wherein at the back page of prescription, you were
allegedly given 10-days complete bed rest by the doctor. At the second OPD medical
prescription bearing No.255, dated 16.09.2021 again doctor allegedly gave you complete bed
rest for another 03- weeks. This bed rest is also written on the back page of OPD prescription.

The same medical prescriptions issued by the said hospital were sent for verification
to Medical Superintendent of Government Naseerullah Khan Babar Memorial Hospital, Kohat
Road, Peshawar through official letter wherein it was requested to verify whether these two
OPD medical prescriptions were issued by your hospital or otherwise. Besides, it was also
requested if same were issued by your hospital, then do these medical prescriptions contain
any element of tempering or fabrication.

In reply to this office's official request, the Medical Superintendent issued an official
letter and stated that the comments of the Medical Officer who issued these prescriptions
have been made on the official letter issued by the office of DIG Police Peshawar. Doctor
Mehtab Ullah Kaka Khel who issued these prescriptions have made following comments;

"t have only prescribed medication in casualty but have not given any bed rest".

The concerned doctor's comments indicate that you fabricated of official documents
by adding bed rest in your favour by adding what was not written by the concerned doctor.
By doing this act, you have committed yourself to offence of forgery/fabrication against which
you can also be proceeded legally by registration of FIR.

Regarding your request for leave application which you asked telephonically from the
OIC Tele DI Khan, dated 06.09.2021, Incharge Control Room DI Khan was asked to answer
questions relating to your conduct, your overall demeanor towards your official duties and
issue of your seeking extension in the leave. In reply, the OI/C DI Khan has commented that
during few days of your duties at Control Room DI Khan you remained casual towards your
duties. Moreover, you never turned up on time at your duty place and were used to evade
your duties under different pretexts and leave office before time. Besides, he also toid that




] you sought extension in your leave on telephone, you never made mention any iliness
you were going through rather, you sought extension in the leave by saying that the public
L tranSport was not avanlable due to ongoing Covid pandemic. To give legal cover to your

aabsence, you got medrcal prescnptlons from Government Naseerullah Khan Babar Memorial
5 ~M—Iospstal, K_o__hat Road, Peshawar and fabricated them.

By reason of the above, you appear to be guilty of misconduct under the Khyber
‘Pakhtunkhwa Government Servants Efficiency and Discipline Rules (2011) and have rendered
+ yourself iiable to ali or any of the penalties specified in the said Rules.
ks

) You are, therefore, directed to submit your written defence within seven (07) days of
’ at‘he receipt of this Charge Sheet to the Enquiry Officer/Committee.

Your written defence, if any, should reach the Enquiry Officer/Committee within the
specified period, failing which it shall be presumed that you have no defence to putin and in
; that case ex-parte action will be taken against you.

You are directed to intimate whether you desire to be heard in person or otherwise,

(SOHAIL ZAFAR CHATHA)
Asstt: Inspector General of Police,
Telecomm: & Transport,

Khyber Pakhtunkhwa, Peshawar.
No ]L/RB q- 40[Tele/EC, dated Peshawar the 7 /[0_ /2021,

- Copies forwarded to the:-
Muhammad Saeed (DSP T&T:} (Enquiry officer).

2. Establishment Clerk Tele Peshawar with the direction to delivered the said Charge Sheet

to Naib Qasid Muhammad Noman Khan and return one copy duly singed by him,




DISCIPLINARY ACTION

1, Sohail Zafar Chatha Assistant inspector General of Police Telecommunication & Transport, Khyber
Pakhtunkhwa, Peshawar as Competent Authority, am of the opinion that you Naib Qasid Muhammad
Noman has rendered yourself liable to be proceeded against, as you have committed the following
acts of omissions/commissions within the meaning of Khyber Pakhtunkhwa Government Servants
Efficiency and Discipline Rules (2011) hereby charge you as under;

STATEMENT OF ALLEGATIONS -

That you Nab Qastd Muhammad Noman Khan while posted at Control DI Khan absented yourself from
your lawful duty w.e.f. 05.09.2021 vide OI/C Tele DI Khan Signals, dated 06.09.2021, 07.09.2021,

13.09.2021, 14.09.2021, 15.09.2021, 17.09.2021, 20.09.2021, 21.09.2021, 22.09.2021 and are absent
41l date.

Furthermore, you were served with Show Cause Notice vide N0.13506-7/Tele/EC, dated 23.09.2021
for your absence from your duties. You submitted your reply to above mentioned Show Cause Notice
on 23.09.2021. In your reply to above mentioned Show Cause Notice, you have attached two medical
OPD prescriptions issued by Government Naseerullah Khan Babar Memorial Hospital, Kohat Road,
Peshawar. First medical prescription was issued bearing No. 2263, dated 06.09.2021 wherein at the
back page of prescription, you were allegedly given 10-days complete bed rest by the doctor. At the
second OPD medical prescription bearing No.255, dated 16.09.2021 again doctor allegedly gave you
complete bed rest for another 03- weeks. This bed rest is also written on the back page of OPD
prescription.

The same medical prescriptions issued by the said hospital were sent for verification to Medical
Superintendent of Government Naseerullah Khan Babar Memorial Hospital, Kohat Road, Peshawar
through official letter wherein it was requested to verify whether these two OPD medical prescriptions
were issued by your hospital or otherwise. Besides, it was also requested if same were issued by your
hospital, then do these medical prescriptions contain any element of tempering or fabrication.

In reply to this office's official request, the Medical Superintendent issued an official letter and stated
that the comments of the Medical Officer who issued these prescriptions have been made on the
official letter issued by the office of DIG Police Peshawar. Doctor Mehtab Ullah Kaka Khel who issued
these prescriptions have made following comments;

" | have only prescribed medication in casualty but have not given any bed rest”

The concerned doctor's comments indicate that you fabricated of official documents by adding bed

rest in your favour by adding what was not written by the concerned doctor. By doing this act, you

have committed yourself to offence of forgerv/fabrlcatlon against which you can also be proceeded
- legally by registration of FIR.

Regarding your request for leave application which you asked telephonically from the OIC Tele DI
Khan, dated 06.09.2021, Incharge Control Room DI Khan was asked to answer questions relating to
your conduct, your overall demeanor towards your official duties and issue of your seeking extension
in the leave. In reply, the OI/C DI Khan has commented that during few days of your duties at Control
Room Dt Khan you remained casual towards your duties. Moreover, you never.turned up on time at
your duty place and were used to evade your duties under different pretexts and leave office before
time. Besides, he also told that when you sought extension in your leave on telephone, you never
made mention any illness you were going through, rather, you sought extension in the leave by saying
that the public transport was not available due to ongoing Covid pandemic. To give legal cover to your




< %bsence, you got medical prescriptions from Government Naseerullah Khan Babar Memorial Hospital,

“* Kohat Road, Peshawar and fabricated them.

The said acts depict your inefficiency, disobedience and in-disciplined attitude and lack of

professionalism which amounts to grave misconduct on your part warranting stern disciplinary action
against you.

For the purpose of scrutinizing the conduct of the said officer with'reference to the above allegations,
an Enquiry Officer Mr. Saeed Khan DSP Telecomm:; & Transport, Peshawar was already nominated.

ILZAFAR CHATHA) PSP
Asst: Inspector General of Police,
Telecomm: & Transport,

. Khyber Pakhtunkhwa, Peshawar.




 '- j"BEFORE THE RE PEC’I ED. AS.:!STANT INSPECTOR GENERAL '

OF POL!CE TELECOMUNICATION g TRANSPORT, I(HYBER
| ) PAKHTUNKHWA PESHAWAR

Wiitten reply . 202

- Subject:

WRITTEN REPLY TO T HE CHARGE SHEET NO. 14239-40 [TELE/EC, DATED,

 PESHAWAR THE 7/10/2021; BEFORE THIS AUHTOR!TY[ NQUIRY
OFFICER/COMMITTEE ON BEHALF OF RESPONDENT NAIB QASID, NAMELY
(MUHAMMAD NOMAN KHAN).

Respecffully, Submi’ﬁ:edl:—‘

That the respondent humbly and respectfully _submits as under:-

1) That the Petitioner has got no cause of action to file the instant charge sheet against
‘the respondent Naib Qasid namely. Mohammad Noman Khan .

2) That the respondent has come to this Hon'ble and Learned‘Authority/Enquirv
Officer/Committec with clean hands. '

3} That the instant charge sheet is not in its present form as the respondent is innocent
and have not dong any illegality. '

4) Thatthe charge sheet iSSlJEd by this learned authority are just to harass and
pressurize the respondent for forceful re5|gnat|on and to end this employment for
the sake of other individuals. : -

5} Thatthe charg e sheet is bad in its present form as it is full of wrong allegations
against the respondent as which shows from the mentloned in the charge sheet
05.09.2021 where as it comes on Sunday (Holiday).

~

6) That before the above captioned charge sheet this Ieamed authornty i was given a
show cause notice No. 13506- 7/Tele/EC, dated peshawar the 23/9/2021 to which
even i was so ill and was weak to get up from the bed still respected this authority
and submltted the reply vide reply appllcatlon dated 29/9/2021( Apphcatlon Dated
27/09/2021 is. attached)

7) Thateven!was givena show cause but due to my affection and love towards this
learned authority and department; though i was ill and having feveri attended'my
duty station at D1 Khan which is far away from peshawar and having distance in
between, as this department offers no route service of transport afte" which-1 got




nqr»-,,u

3 I o FERS 4!‘ .
' more WEde’IES‘: and fever thus rernamed again absent from my duty to which grudge - i
" |-have been charga shieeted is totally agamst the natural justice and equity. = :

Sy,

© 8) Thatthe respondent is havrng educatlon up to Middle and can’t wrrte Eng!rsh and
can’t even think to fabncate/forger the offrcrai document/receipt or anything of the
“same as i have done many officials works wh:ch is crystal clear without any '
ambrguny/fabncanon and- doubt

\ B ~

9) Thatthe respondent belongs from a respectable family and have never dorie any
illegality, fabrn:atron 5 OF any such kind of act thus it may be correct the same is not
written from one and the sarhe concerned doctor rather it can be written by
another cancerned cioctor as the respondent was very sick and having weakness and

was in doubt that he mrght mfected by the Covid- 19/Dengue Fever but due to the
lack of facilities in the Naseer Uilah Khan Babar Memorial Hospital, Kohat Road, .
Peshawar | was not tested properly and was grven a bed rest and | being poor
litigant didn’t approached anywhere else but remamed in home while facing wrth

death and life. -

“r-30pThatit's correct: tiiat | halve coot@q.gd by the phone with the OIC Tele DI Khan dated ~
'06.00: 2021; In charpe Contrbl Room:DI, thus towhlch 1. have replred as that i might
have been infected by the Covid- 19/Dengue and due to which i cannot come to
. attend my right and fawful duty due to the very}'Iose and weak conditions of health,
| : which have been wronged by the respected authorlty or might be hearing prob!em
' in far distance of Peshawar to Dera lsmail Khanjor even it can be a network problem
|
|
|
|
|
|

to which the innocent respondent rzlalb Qasid namely Muhammad Noman Khan
can’t be placed guilty and rather he can be treated with respected and care bemg
person gone through hard and strong illness any the charge sheet agamst him can
be d:smrssed/dechned in the best of law and jujtice to the poor and low scale

A © employee.

11) That act of the respondent rest and absentee from his duty does not shows that the
respondent is inefficient, disobedient or in- -disgjplined rather the respondent work
'hrstory can also be checked from which this le rned authorrty can see that there’s
nothing against the respondent but a clear and hard performance in his previous
station duty which shows a positive side of the respondent

It's therefore most humbly and resper:tfully prayed that on
g 1 alcqepiance ofwt,ra:‘lis\ written reply to the above captioned charge

MU - sheetno: 14239- ﬁ of datedl;,l, 72021 may véry graciously be
dismissed/cancelled in favourof respondent. '

-

Dated: 13 October 2021.

il
L

_Respondent/Defendant

l't.llom\




T An%uqu
.  OFFICE OF THIE .
lNMﬂC1OR(PNERALOPPOLKE,

CENTRAL POLICE OFFICE,
KHYBER PAKHTUNKHWA PESHAWAR

oy i
No. -\/‘»’)2’7’“(,?/ K-V, dated Peshawar the A /10X 2022

ORDELR

This order is hereby passed o dispose off the dcpartmcnt.al appeal dated 06.12.2021

.
preferred by Noman Khan kEx-Naib Qasid of DIG/Telecommunication KPK regarding major

punishment of "discharpe from scervice” awarded by Assistant Inspector General of Police,
Telecommunication KPK vide Order No. 14970-79/Tele/EC dated 25.10.2021 and upheld by the
DIG/Telecommunication Khyber l’akﬁtunkhwa, on the following grounds:-
“Naib Qasid Noman Khan while posted at Control DIKhan absented himself from his
lawful duties w.e.f 05.09.2021 vide 01/C Tele DiKhan -signals dated 06.09.2021,
i 07.09.2021, 13.09.2021, 14.09.2021, 15.09.2021, 17.09.2021, 20.09.2021, 21.09.2021,
\ ‘ 22.09.2021 and are abseat till date.” '
I, have gone through the whole file/record and comments of DIG/Telecommunication
and'of the view that Ex-Naiby Qasid has intentionally absented himscl{ from official duty, therefore, his

appeal is rejected/filed.

(IRFA 1Q)rsp
AlG/Establishment
For Insspcctor General of Police,
l,ghybm Pakhtunkhwa,.
. Peshawar

Endst: No. & date even.,

Copy forwarded to the: -

Beputy Inspector General of Police, Telecommunication, Khyber Pakhtunkhwa, Peshawar.
o Accountant General Office, Khyber Pakhtunkhwa, Peshawar.

0 Registrar CPO, Peshawar:

@  Official concerned.




P T i . s At

"BlEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

‘S.eri/-i‘ce Appeal No.342-P/2022
Muhammad Noman KRN e (Appellant)
‘ ‘ ' Versus
‘Govt of KP & Others-............... LSOO e, (Respondents)
AFFIDAVIT

I, Ibrahim Shah office” superintendent. (BPS-17) of Police Telecommunication KPK, Peshawar
représentative of respondent Department do here by solemnly declare that the contents of

accompanying comments‘on behalf of Respondents Department, i.e. 1,2,3,4,5 are correct to the best:

of my knowledge and belief and nothing has been concealed from this honourable court.

i -

Ibrahim Shah
Office Superintendent:
Police Telecomm: KP, Peshawar

e

E
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