
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Service Appeal No. 342/2022

BEFORE: RASHIDA BANG MEMBER (J) 
MUHAMMAD AKBAR KIIAN — MEMBER (E)

Muhammad Noman Khan S/O Farman Ullah, (Ex-Naib Qasid of 
Telecommunication and Transport, KPK) R/o Mohallah Javed Abad 
Achar Road Peshawar, District Peshawar, {Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa, through Chief Secretary Khyber 
Pakhtunkhwa, Peshawar.

2. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
3. AIG Establishment for Inspector General of Police, Khyber 

Pakhtunkhwa. Peshawar.
4. Assistant Inspector General of Police, Telecommunication and 

Transport, Khyber Pakhtunkhwa, Peshawar.
5. Deputy Inspector General of Police, Telecommunication and Transport, 

Khyber Pakhtunkhwa, Peshawar, {Respondents)

Present:-

HASEEN ULLAH GAMARYANI, 
Advocate For Appellant

ASAD ALI KHAN, 
Assistant Advocate General For respondents.

Date of Institution 
Date of Flearing... 
Date of Decision..

08.03.2022
30.01.2024
,30.01.2024

JUDGMENT.

MUHAMMAD AKBAR KHAN, MEMBER(E):- The instant service

appeal has been instituted under Section 4 of the Khyber Pakhtunkhwa

Service Tribunal, Act 1974 with the prayer copied as under;

“On acceptance of this appeal the order of respondent No. 3

dated 21.02.2022 whereby the appeal of the appellant against
QO
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the impugned order of respondent No. 4 and 5 dated 

25.10.2021, has been rejected against dismissal from 

may kindly be reversed and resultantly the dismissal/discharge 

from service order of appellant issued by respondent dated 

25.10.2021 may kindly be set aside and the appellant may be 

reinstated in service with all back benefits. ”

service

02. Brief facts of the case are that appellant was serving as Naib Qasid in 

the Police Department; that on 05.09.2021, he fell ill and upon the advice of 

doctor for bed rest, remained unable do attend the duties; that on 23.09.2021, 

the appellant was issued Show Cause Notice which was replied by him on 

27.09.2021; that on 07.10.2021, charge sheet was issued to him which was 

also replied by the appellant; that subsequently, vide order dated 25.10.2021, 

he was discharged from service. Feeling aggrieved from the impugned order 

dated 25.10.2021, the appellant filed mercy petition followed by 

departmental appeal on 06.12.2021, which was rejected vide order dated 

21.02.2022, hence preferred the instant service appeal on 08.03.2022.

03. Notices were issued to the respondents, who submit their comments, 

wherein they refuted the assertions raised by the appellant in his appeal. We 

have heard arguments of learned counsel for the appellant and learned 

Assistant Advocate General and have gone through the record with their 

valuable assistance.

04. Learned counsel for the appellant contended that the impugned order 

illegal, unlawful, without authority and based on malafide. He submitted 

that no inquiry had been conducted; that the appellant had been awarded with

was

fN
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punishment and the authority had not fulfilled the legal 

requirements; that the impugned order was not in accordance with the 

allegations leveled against him and the same was harsh. He further submitted 

that no opportunity of hearing had been given to the appellant. Lastly, he 

submitted that the respondents have violated the Government Servants 

(Efficiency & Discipline) Rules, 2011 by not giving chance of defense in the 

inquiry proceedings and the same conduct was also against the fundamental 

rights enshrined in the Constitution of Islamic Republic of Pakistan. He, 

therefore, requested for acceptance of the instant service appeal.

maximum

05. As against that, learned Assistant Advocate General argued that the 

respondents acted in accordance with law/rules and order of discharge from 

passed after observing ail the codal formalities as per law/rules; 

that proper inquiry was initiated against the appellant and the codal formalities 

fulfilled including issuance of Show Cause Notice alongwith statement of 

allegations and affording opportunity of defense. He further argued that the 

appellant was a habitual absentee and was not interested in performing his 

duty. Lastly, he submitted that proper opportunity of cross examination was 

also given to the appellant but he failed to avail the same, therefore, 

rightly dismissed from service.

service was

was

06. Scrutiny of record reveal that the appellant was appointed as Naib 

Qasid on 31.10.2019 and posted in Telecommunication & Transport, Khyber

Pakhtunkhwa, Peshawar. Later on he was transferred and posted at Wireless 

Control D.I.Khan. The appellant while on station leave during weekend 

proceeded to his home city Peshawar and on 05.09.2021 he fell ill andro
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consulted doctor at Naseerullah Khan Babar Memorial Hospital, Kohat Road 

Peshawar. The doctor examined him and prescribed medicine for his 

treatment as outdoor patient. The time period which the appellant remained 

indisposed was the peak period of COVID-19 which had created 

around the world including Pakistan. On 23.09.2021 the appellant was served 

with a Show Cause Notice which the appellant replied on 27.09.2021 and he 

was charge sheeted on 17.10.2021. The main reason for not accepting the 

medical leave of the appellant was verification of medical prescriptions from 

the hospital where the appellant consulted medical doctor. The Hospital 

authorities verified that the appellant remained as outdoor patient in the 

hospital but he was not advised bed rest by the doctor concerned which 

written on the back of the medical prescriptions. However, the illness of the 

appellant remained proved and verified under the Khyber Pakhtunkhwa Civil 

Servants Revised Leave Rules, 1981. Rule 13 of the said rules is reproduced 

below;

a scare

was

Leave on Medical Certificate.—Leave applied for on medical 

certificate shall not be refused. The authority competent to 

sanction leave may, however, at its discretion, 

second medical opinion by requesting the Civil Surgeon or the 

Medical Board to have the applicant medically examined. The 

existing provisions contained in Supplementary Rules 212, 

213 and Rule 220 to 231 for the grant of leave on medical 
grounds will continue to apply

secure a

Although we also find that Mr. Saeed Khan, DSP Telecommunication & 

Transport, Peshawar was nominated as inquiry officer by the competent authority 

in order to conduct inquiry and reference to this inquiry is made in the impugnedO)
DO
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order dated 25.10.2021 but no inquiry report is available on record nor annexed 

with, the reply of the respondents nor the same was submitted during the course of 

arguments which makes the entire disciplinary proceedings doubtful denying the 

appellant opportunity of defense and personal hearing by the inquiry officer.

07. Foregoing in view we set aside the impugned orders dated 25.10.2021 & 

21.02.2022 reinstate the appellant into service. The period from 25.10.2021 till 

the date of announcement of the judgment shall be treated as leave without pay. 

Costs shall follow the event. Consign.

08. Pronounced in open court at Peshawar and given under our hands 

and seal of the Tribunal on this day of January, 2024.

f. .
(Muhamii4dy!ktrar Khdn) 

Member (E)
(Rashida Bano) 

Member (J)

*Kamramtllah*
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ORDERf

30.01.2024 1. Learned counsel for the appellant present. Mr. Asad Alt Khan, 

Assistant Advocate General for the respondents present

2. Vide our detailed judgment of today separately placed on file^

we set aside the impugned'orders dated 25.10.2021 & 21.02.2022

reinstate the appellant into service. The period from 25.10.2021 till 

the date of announcement of the judgment shall be treated as leave
j

without pay. Costs shall follow the event. Consign.

3. Pronounced in open court at Peshawar and given under our

this 30^^ day of January, 2024.hands and seal of the Tribunal on

(Rashida Bano) 
Member (J) Member (E)

*Kamranutlah*

SCAMwMeD
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15.06.2023 Clerk of learned counsel for the appellant present. Mr. Asad
I f

All Khan, Assistant Advocate General for the respondents present. 

Clerk of learned counsel for the appellant requested
! ' . ii

adjournment on the ground that learned counsel for the appellanVis
■ ■ ’ ■ -'i

not available today due to strike of lawyers. Adjourned. To come 

up for arguments on 10.10.2023 before the D.B. Parcha Peshi
U:1 3

given to the parties.O i
!

(Muhammad Akbar Khan) 
Member (E)

,(Salah-ud-Din) i. 
Member (J) ' ;*

*Naeem Amin*
••

i j
• i

Clerk of counsel for the appellant present. Mr.10.10.2023 1.

Muhammad Jan learned District Attorney alongwith s

Mohammad Javid, Superintendent for the respondents
I- f

present.
4,
9

Clerk of counsel for the appellant requested for2.

adjournment on the ground that learned counsel for the
0

1appellant is not available today due to demise of his
1

relative. Adjourned. To come up for argument on

30.01.2024 before D.B. P.P given to parties.

in

II(RashidaiBano) 
Member (J)

(Muharhmad Akbar Khan) 
Member (E)

•KaleeinUllair

..-A
I
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4.^
Counsel for the appellant present. Mr. Umair Azam, /28. 02. 2023

learned Additional. Advocate General alongwith Noor

Rehman, Superintendent for respondents present.

Former requested for adjournment in order to further
i

prepare the brief. Adjourned. To come up for arguments

^ 0 

X\
on 28.04.2023 before D.B. P.P given to the parties.

\

(Kalim Arshad Khan) 
Chairman

(Rozina Rehman) 
Member (J)

28.04.2023 Appellant in pei'son presenr.

Fazal Shah Moh.niand, ieaiTied Additional Advocate General

for respondents present.

Learned Member Lxccutive (Mr. Muhammad Akbar Khan) is
"•V

on leave, therefore, case is adjourned. To come up for arguments

on 15.06.2023 before 13.B. Parcha Peshi given to the parties.

• j.

(Rozina Rehman) 
Member (J)

*Miilazem Shah*

'■4

I. i ■:



4
07.11.2022 Appellant present in person.

Naseer Ud Din Shah learned Assistant Advocate General 

for the respondents present.

Former requested for adjournment on the ground that his 

learned counsel is indisposed today. Adjourned. To come up for 

arguments on 03.01.2023 before D.B.

(Fareeha Paul) 
Member (E)

(Rozina Rehman) 
Member (J)

Ssii

Appellant alongwith his counsel present. Mr. Asif Masood Ali 

Shah, Deputy District Attorney for the respondents present.

Due to paucity of time arguments could not be heard.

03.01.2023

ome up for arguments on 28.02.2023 before the D.B.,Adjourned.

0 (Salah-Ud-Din) 
Member (J)

(Mian Muha 
Member (E)
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^ 17.08.2022 \ Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General alongwith Mr. Qasim Khan, 

Assistant for the respondents present.

Reply/comments on behalf of respondents submitted which 

are placed on file. Copy of the same is handed over to learned 

counsel for the appellant. Adjourned. To come up for rejoinder, if 
any, and arguments on 07.10.2022 before D.B.

(Mian Muhammad) 
Member (E)

Appellant present in person. Mr. Kabir Ullah 

IChatiak,. Additional Advocate General for respondents 

present.

07.10.2022

Appellant requested for adjournment on that ground 

his counsel is busy before Hon’able Peshawar Migh Court.

c up for arguments on 07.11.2022 beforeAdjourned. I'o^

O.B.

(Kalim Arshad Khan) 
Chairman

(Mian Muhammad) 
Member (E)

■( --



y

30"' May, 2022 None for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents 

present.

!
i

Written reply/comments not submitted. Learned AAG 

seeks time to submit written reply/comments on the next date. 

Granted. To come up for written reply/comments on 

2^.06.2022 before the^^.B.

i

:•

!
(Kalim Arshad Khan) 

Chairman
•1i- .A' . \ f\..

-N*

i , .. .dii .
Appeliant alongwith his counsel present. Mr' 

Kabir Ulialv Khattak; Adclkional- AG-'for Yespbndents 
present.'_ '/(

Learned AAG seeks further time for'submission 
of written repiy/comments. Request accepted by way 
of last chance. To come up for written, reply/co.mments 
on 17.08.2022 before S.B.

28.06,2022

;
I

■

\

(Fareeha Paul) 
Member (E)

j

4



I
■t

rfr- \>T
Form- A

FORM OF ORDER SHEET
.^1.

Court of

342 /2022. Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

)
The appeal of Mr. Muhammad Noman Khan presented today by 

Mr. Haseen Ullah Khan Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper ordar please.

08/03/20221

v..

REGISTRAR '

This case is„entrusted to, S. Bench at Peshawar for preliminary 

hearing to be put there on 7 - ^
2-

CHAIRMAN

^6

up'

07.04.2022 Appellant present in person and heard.

The appeal is admitted for full hearing subject to all 

just and legal objections by the other side. The appellant is 

directed to deposit security and process fee within 10 days.
/

Thereafter, notices be issued to the respondents. To come 

up for written reply/comments on 30.05.2022 before S.B.
/

S3C'1T--:

ci>
Chairman

I

-
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
(f)ixhm<mA \A ^od} ^ J<CPIC ^ 6/h-V^Case Title:

_______________________CONTENTS .
_J___This Appeal has been presented by: (jjA^

2 Whether Counsel/Appeilant/Respondent/Deponent have signed
 

YES NO

i-...
3 Whether appeal is within time?_____________________________

Whether the enactment under which the appeal is filed 
mentioned?i 4

1-----
Whether the enactment under which the appeal is filed is correct? 
Whether affidavit is appended?

I Whether affidavit is duly attested by competent Oath 
! Commissioner?__ ^______ _

- ?.,.j Whether appeal/annexures are properly paged?______ _
g I Whether certificate regarding filing any earlier appeal on the 

i subject, furnished?
—  ___ ___ __ ___________ -T-i riirt ___________ .. ________ _ ^ w

10 I Whether annexures are legible?____ __ _____________________
n J _Whether_annexure£are attest^?______
12 I Whether copies of annexures are readable/clear?
13 j Whether copy of appeal is delivered to AG/DAG?__________ __

I Whether Power of Attorney of the Counsel engaged is attested 
i and signed by petitioner/appellant/respondents?_______________

L..15- Whether numbers of referred cases given are correct?___________
^ 16 Whether appeal contains cutting/overwriting?_________________

5

7

14

L^ ! Whether list of books has been provided at the end of the appeal?
I 18 I Whether case relate to this court?_______
j 19 j Whether requisite njjm^j of spare copies attached? 
j 20 j Whether complete spare copy is filed in separate file cover?

21 I Whether addresses of parties given are complete?________
22 I Whether index filed?______________________________
23 I Whether index is correct?

1

24 I Whether Security and Process Fee deposited? On_______________
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules

25 1974 Rule 11. notice along with copy of appeal and annexures has
been sent to respondents? On___________________
Whether copies of comments/repiy/rejoinder submitted? On26

I Whether copies of comments/reply/rejoinder provided to 
i opposite party? On_____________

27

It is certified that formalities/documentation as required in the above table have been 
fulfilled.

Name:

Signature:
Dated:
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before the servicr tribunal k.p.k
PESHAWAR

Service Appeal No. /2022

Muhammad Noman Khan

Appellant

Versus

Government of KPK,.& Others r
Respondents

INDEX

S.NO PARTICULARS ANNEXURES P/NO.

1 Memo of Appeal

2 Affidavit

3 Appointment order A

4 Medical documents B

(@ show cause notice, reply of 

show cause notice, charge sheet 

and reply. Dismissal / Discharge 

order

5 C, D, E

6 Mercy Petition, Departmental 

appeals & order

F, G

7 Wakalath nama

Appellant 
Through:
Haseen Ullah Gamaryani
&:
Asif Ali Shah
Advocates High Court, PeshawarDated:04:03.2022

/
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BEFORE THE SERVICE TRIBUNAL K.P.K.
PESHAWAR Khyber

Service

3^03t)ZService Appeal No., /2022 E»inry No.

Dated

Muhammad Noman Khan S/O Farman Ullah, (ex-Naib Qasid of 

Telecommunication and Transport KPK) R/o Mohallah Javeed Abad 

Achar road Peshawar, District Peshawar Appellant

Versus

1. Government of KPK, through. Chief Secretary KPK, 

Peshawar.

2. Inspector General of Police, KPK, Peshawar.

3. AIG Establishment for Inspector General of Police, KPK, 

Peshawar.

4. Assistant Inspector General of police. Telecommunication and 

transport, Khyber Pakhtunkhwa, Peshawar.

5. Deputy Inspector General of Police, Telecommunication and 

transport, Khyber Pakhtunkhwa, Peshawar.

j

Respondents

APPEAL U/S 4 NWFP SERVICE TRIBUNAL ACT

1974 AGAINST THE ORDER OF RESPONDENT

N0.3 DATED: 2L02.2022 WHEREBY THE APPEAL

OF THE APPELLANT AGAINST THE IMPUGNED
i^?cdto-4iay

K ______ _
Registrar^

ORDER OF RESPONDENT N0.4 AND 5 PATFD:

25.10.2021HAS BEEN REJECTED AND DISMISS AT

ORDER OF APPELLANT ISSUED BY RESPONDENT

N0.4 AND 5 DATED: 25.10.2021 WAS

MAINTAINED.
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A
PRAYER IN APPEAT:

ON ACCEPTANCE OF THIS APPEAL THF ORDFR

OF RESPONnFNT NO. DATED:3

21.02.2022WHEREBY THE APPEAL OF THE

APPELLANT AGAINST THE IMPUGNED ORDEP

OF RESPONDENT N0.4 and 5 DATED25.10.2n21.

HAS BEEN RETECTED AGAINST DISMISS AT

FROM SERVICE MAY KINDT,Y BE REVERSED AND

RESULTANTLY THE DISMISSAT. / DISCHAROF

FROM SERVICE ORDER OF APPELLANT TSSTTFn

BY RESPONDENT NO.DATED: 2.3.10.2021 MAY

KINDLY BE SET ASIDE AND THE APPET.T.ANT

MAY BE REINSTATED IN SERVICE WITH ATT

BACK Benefits.

Respectfully Sheweth:

1. That the appellant was serving in Police Department

Qasid in Telecommunication and transport KPK. (copy of Appointment 
order is attached as annexure-A)

as Naib

2. That the appellant was performing his duties to the 

satisfaction of his high ups but on 5*^ of September 2021 the 

appellant fill ill and in this respect two medical prescriptions 

issued by Government Naseer Ullah Khan Babar memorial

hospital, Kohat road Peshawar in which complete bed rest 

was advised.(Medical documents are attached as Annexure-B)

3. That on 23.09.2021 the respondent No.4 issued a show cause 

to the present appellant for remaining absent from 

duty, and the appellant properly. replied on 27.09.2021, and

notice
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without hearing and affording opportunity to defend himself 

straight away refused to hear and issued a charge sheet to the 

present appellant on 07.10.2021, which also properly replied 

on 13.10.2021. But on 25.10.2021 without any cogent reason the 

appellant was informed through order that he has been 

dismissed / Discharge from service.

(Copies of show cause notice, reply of show cause notice, charge sheet 

and reply. Dismissal / Discharge order are Annexure- C, D, and E)

4. That the appellant approached to respondent No.5 and filed a 

departmental representation / mercy petition on 01.11.2021, 

but without hearing and affording opportunity to defend 

himself the appellant was kept unheard.

(Copy of mercy petition is AnnexUre-F)

5. Tire appellant after reasonable time (after some days) filed 

departmental appeal against the above said

impugned order to Respondent No.2 on 06.12.2021 which 

entertained and decided on vide impugned Order dated 

21.02.2022.

(Departmental Appeals & impugned Orders dated: 06.12.2021 and 21.02.2022 
are attached as Annexure-G).

another

was

6. That the appellant now approaches this Honorable Tribunal 

against the above said order on 

amongst the others.

the following grounds

Grounds:

a) That the aforementioned orders of dismissal / 

Discharge from service of the appellant are illegal 

unlawful without authority/jurisdiction and being 

based on the rnalafide intention is liable to be set-aside.
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A

b) That no inquiry proceedings as prescribed under the

prevailing laws was. ever conducted, still in the 

findings of the punishment was awarded the major

penalty of dismissal from service without mentioning 

any reasons and passed the impugned order illegally.

c) That the punishment awarded to the appellant was not 

proportionate with his fault and he was awarded the 

maximum punishment and the, punishing authority did 

not fulfilled the legal requirement for the service of 

notice and passed the impugned order in his absentia, 

which have no value in the eyes of law.

d) That no legal requirement has ever been fulfilled in the 

appellant case and this factum is clear from the 

impugned orders, hence, the orders were passed in 

haphazard manner and liable to be set aside

e) That the dismissal order of the appellant was not in 

accordance/in-proportionate with the allegations 

leveled against the appellant and it was a harsh 

punishment as against the miss-conduct whatsoever 

mentioned in the proceedings.

f) That the impugned dismissal order is issued without 

giving any opportunity of hearing to appellant and 

passed the inipugned orders without fulfilling the legal 

requirements in slipshod maimer, such practice
'I

adversely effects efficiency of incumbents and also 

reduces their confidence and faith in public.

. '
V

' r;
>
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g) That the appellant has not been given an opportunity to 

examine any of the witnesses neither the 

statement of witnesses has been recorded in presence of 

appellant and never supplied a copy of so called 

enquiry report which is the clear-cut violation of the 

Government Servant (Efficiency and Discipline) Rules 

2011 and fundamental rights enshrined in the 

constitution of Islamic Republic of Pakistan, 1973.

cross

IT IS, THEREFORE, HUMBLY PRAYED THAT ON 

ACCEPTANCE OF THIS APPEAL THE ORDER OF 

DISMISSAL / DISCHARGE FROM SERVICE 

PASSED BY THE RESPONDENTS MAY PLEASE BE 

SET-ASIDE AND THE APPELLANT MAY BE 

REINSTATED BACK TO HIS SERVICE WITH ALL 
BACK BENEFITS.

ANY OTHER RELIEF WHICH THIS HON'BLE 

TRIBUNAL DEEMS PROPERLY AND HAS NOT 

BEEN ASKED PROPERLY MAY ALSO BE 
GRANTED.

APPELLANT
Through:
Haseen Ullah Gamaryani

&
Asif Ali Shah
Advocate High Court, PeshawarDated:04.03.2022

VERIFICATION:
It is verified that (as per information given me by my client) all tiae contents of 
the instant appeal are true and correct and nothing has been concealed 
intentionally from this Hon'ble Tribunal.

Advocate
Note:
That no such like petition / Appeal ori this subject matter has earlier been filed 
before this Hon'ble Tribunal.

attested
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BEFORE THE SERVICF TRIBUNAL K.P.K
PESHAWAR

Service Appeal No., __/2022' '■

Muhammad Noman Khan Appellant

Versus

Government of KPK,.& Others Respondents

Affidavit

It is hereby solemnly affirm and declare on oath that all 

the contents of the instant appeal are true and correct to the 

best of my Knowledge and belief and nothing has been 

concealed intentionally from this Honorable Court.

gnmTm-
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On ihc rccoinmendalion of Departmemal Selection Committee in its meeting held on 
29 October 2019. the undersigned is pleased to appoint Mohammad Noman Khan CNIC// 
l7.10M922.S58o s/o rarman Ullah i7o Mohailah Javeed Abad Achar Road Peshawar 
Naib Casid (Class-iv) in BPS-03 (9610-390-21310)'under Rule 10 (2) of AppointmenU 
Piomouwn i-ran.steiL.Rcae‘;-Iii8a..lXQm the dale: of subjaiissiQiXi).fMedLCiii£itae.SSi^;0^^ 
& Local Police Verification Certificate and other codal formalities.

i he appointment of the above official is purely temporarily and he is likely to be 
terminated anytime li his services arc no longer required or he is unlikely to become a good 
oflleial. fie will however, not be permilted to resign from his post at his own accord within 
three years oi his appointment. If he fails to abide by the term of the agreement recorded in
the .serviee rules, the undersigned shall be free within his right to take di.scipli'nary action 
under the rule^. ' ■

. ? P •

1

as
i

jf

A /
\j

•l.

i

(NISAR AMMip ICIIAN)
■ • Deputy Inspector General of Police, 

____T,ele.CQ^uuai.eaLion & transport, 
Khyber I^akhtunkhwa,'Peshawar.

\ V-----------

/
. , ■

No. p/d'cle/LC, dated Peshawar the 3///o/2019.

Copy forwarded for information and necessary action to the:-
1. Accountant General, Khyber Pakhtunkhwa Peshawar.
2. SP M'l' & 'feiecomnuinication KP, Peshawar.

. 3. DSP/Telecomm: KP. Peshawar.
d. Office Supdt: l elecomm: Peshawar.
5. Ollice Supdt; M’f'lelecomm: Peshawar. i> f .
(t .'\ecountant l elecomm: I’eshawar along with original employment registration card: 

^^/7^'^OfHcial concerned. " ..

Ima ;

1
*v

/ / ■I
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SHOW CAUSE NOTICE :
1.

'i' '.i i ;

I Mr. SOHAH. ZAFAR CHATHA Assistant Inspector General of Police 

Telecommunication & Transport, BChyber Pakhtunkhwa Peshawar as competent authority, 

empowered under Khyber Pakhtunkhwa Police Rules 1975, (Amendments 2014) do hereby serve 

upon you Naib Qasid Muhammad Noman Khan of this unit Posted at Control DI Khan Show Cause 

Notice on the allegation/charges as follow.

You Naib Qasid Muhammad Noman Khan while posted at Control DI Khan absented 

yourself from your lawful duty w.e;f 05.09.2021 and are still absent from lawful duty.

This act amounts to gross misconduct on your part and is against the norms of disciplined 

force as defined in Para 02 (iii) in the rules abide.

You are, therefore, required to Show Cause as to why .you should not be proceeded against 

departmentally for the above-mentioned act/omission. Also, intimate whether you desire to be heard 

in-  ̂person.

If no reply to this Notice is received within 07 days of its receipt in normal course of 

circumstances to explain your position, ex-Parte action shall be taken against you.

;> < 'tf
: V ’ ; (SOI AiL Z^

AssiL^rarti Inspector General of Police, 
Telecommunication & Transport, 
Khyber Pakhtunkhwa, Peshawar.

/Tele/EC, dated Peshawar the /2021.No

VCopies forwarded to the

1. Mr. Muhammad Saeed (DSP T&T) (Enquiry officer).
«^2^Line Officer Tele Peshawar with the direction to deliver the said Show Cause Notice to Naib 
^ Qasid Muhammad Noman Khan s/o Farman Ullah r/p Mohalla Javed Abad Achar Road 

Peshawar and return one copy duly signed by him .

;

C:\Uim\SohaftDnlilii(iVM}DoaimiwU\o»fibr»ndi\Donjmnetj\M¥DDBimentt\NadMm\MrDoc\5KOW  CAUSE NOTICE 2014-15.dOCX
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y CHARGE SHEET
&Zafar Chatha Assistant Inspector General of Police Telecommunication

Competent Authority, under Khyber
I, Sohail

Khvber Pakhtunkhwa, Peshawar as 
Government Servants Efficiency and Discipline Rules (2011) hereby charge you

Transport, 
Pakhtunkhwa 
as under;

Khan while posted at Control Dl Khan absented 
vide 01/C Tele Dl Khan Signals, dated 

15.09.2021, 17.09.2021, 20.09.2021,

You Naib Qasid Muhammad Noman 
yourself from your lawful duty we.f 05.09.2021 
06.09.2021, 07.09.2021, 13.09.2021, 14.09.2021, 
21.09.2021,22.09.2021 and are absent till date.

Khan Babar Memorial Hospital, Kohat Road, Peshawar. First med.cal prescription vvas is^u 
bearing No.2263, dated 06.09.2021 wherein at the back page of prescription you were 

' ahegedly given ;o-days complete bed rest by the doctor. At the second OPD med ca 
prescription bearing No.255, dated 16.09.2021 again doctor allegedly gave you complete bed 
^ bed rest is also written on the back page of OPD prescription.

1-

rest for another 03- weeks. This
were sent for verificationThe same medical prescriptions issued by the said hospital 

to Medical superintendent of Government Naseerullah Khan Babar 
Road, Peshawar through official letter wherein it was requested to ®
OPD medical prescriptions were issued by your hospital or otherwise. Besides, ,t was Iso 
requested if same were issued by your hospital, then do these medical prescriptions contain

any element of tempering or fabrication.
in reply to this office's official request, the Medical Superintendent issued an official

■ , of the Medical Officer who issued these prescriptions 
letter issued by the office of DIG Police Peshawar. Doctor

,Kohat

letter and stated that the comments
have been made on the official I- , .. . ,...

htab Ullah Kaka Khel who issued these prescriptions have made following comments,i Me
only prescribed medication in casualty but have not given any bed jest".

"1 have
comments indicate that you fabricated of official documents

By doing this act, 
you can also be proceeded legally by registration of FIR.

asked telephonically from the■ .Regarding your request.for le,ave' application which you
dated'06,09.2d2i, incharge Control Room Dl Khan

towards your official duties and
was asked to answer

OIC Tele Dl Khan,

days of your duties at Control Room Dl Khan you remained casual towards your 
turned up on time at your duty place and were used to evade

. Besides, he also told that

I issue
during few
duties. Moreover, you never

duties under different pretexts andMeave office before timem your

SKI

m
/m

l;

fill
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telephone, you never made mention any illnesswhen you sought extension in your leave 
you were going through, rather;,you sought extension in the leave by saying that the public 

available due, to ongoing Covid pandemic. To give legal cover to your

on
\

transport was not
absence, you got medical prescriptions from Government Naseerullah Khan Babar Memorial 
Hospital, Kohat Road> Peshawar and fabricated them.

By reason of the above, you appear to be guilty of misconduct under the Khyber 
Pakhtunkhwa Government Servants Efficiency and Discipline Rules (2011) and have rendered 
yourself liable to all or any of the penalties specified in the said Rules.

I

therefore directed to submit your written defence within seven (07) days ofYou are, ,
reeeibt bfi'this Charge Sheet;to,the;Enqmry pfficer/Gammittee. ■

Your written defence, if any, should reach the Enquiry Officer/Committee within the 
specified period, failing which it shall be presumed that you have 
that case ex-parte action will be taken against you.

^:
1

defence to put in and inno

;
directed to intimate whether you desireito be heard in person or otherwise.You are

V s
I-

(SOHXiL ZAFAR CHATHA) 

Asstt: Inspector General of Police, 

Telecomm: & Transport,

•, Khyber Pakhtunkhwa, Peshawar.

:

1 ^<^3 ^ [Tele/EC, dated Peshawar the 7 /2021.
No

I Copies forwarded to the;-

Muhammad Saeed (DSP T&T:) (Eiiquiry officer).
5

, ;-2..E5t3blishmentClerkTele Peshawac^i^^the direc^iop to^^^^^^ the sauj Cfiarge Sheet^

toNaibQasid'MuhammacINdm'ari'^Kferisnaretur^nonecopVdulV^sihgedbyhim. ■
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BEFORE THE RESPECTED ASSISTANT INSPECTOR GENERA 

OF POLICE TELFrOMUISlICATION & TRAjlSPORL-KHYBER 

PAkHTliNKHWA. PESHAWAR.

202Written reply.

Subject: .
'..D.TTCM RFPIV TO THE CHARGE SHEET NO. 14739-40 [TELE/EC, DATED,

THI<; auhtority/enquirybeforePESHAWAR THE 7/10/20211
QFFICER/COMMITTEE ON BEHALF OF RESPONDENT NAIB QASID, NAMELY

(MUHAMIVIAD NOMAN KHAN),

u

Respectfully Submitted;-

That the respondent humbly and respectfully submits as under:-

r

i
?!

of action to file the instant charge sheet against
1} That the Petitioner has got no cause

' the'respondent Naib Qasid namely Mohammad Noman Khan .
.;.

to this Hon'ble and Learned Authority/Enquiry2) That the respondent has come

Officer/Committee with clean hands.

3) That the instant charge sheet is not in its present form as the respondent is innocent

and have not done any illegality.

That the charge sheet issued by this learned authority
pressurize the respondent for forceful resignation and to end this employment for

the sake of Other individuals.

cr
just to harass andare

4)

sheet is bad in its present forrfi as it is full of wrong allegations 
which shows from the mentioned in the charge sheet

5) That the charge
against the respondent as 
05.09.2021 where as it comes on Sunday (Holiday).

6) That before the abovb captioned charge sheet this learned authority i was given a
13506-7/Tele/EC, dated Peshawar the 23/9/2021 to which

ill and was weak to get up from the bed still respected this authority
, Dated

shovy cause notice No. 
even i was so
and submitted the reply vide reply application dated 29/9/2021 (Appiication

27/09/2021 is, attached) ,

but due to my affection and love towards this 
ill and having fever i attended my

7) That even I was given a show cause
learned authority and department; though i was
duty station at Dl Khan which is far away from Peshawar and having distance in 
between, as this department offers no route service of transport after which I got



f - ' ■»' ijf '■■‘1

weakness and fever thus remained again absent from my duty to which grudge 
I have been charge sheeted is totally against the natural justice and equity.
more

That the respondent is having educatipn up to Middle and can t write English and 
can't even think to fabricate/forger the official document/receipt or anything of the 

as i have done many officials works which is crystal clear without any 

ambiguity/fabrication and doubt.

8)

same

9) That the respondent belongs from a respectable family and have never done any 
illegality, fabrications or any such kind of act thus it may be correct the 
written from one and the same concerned doctor rather it can be written by 
another concerned doctor as the respondent was very sick and having weakness and 
was in doubt that he might infected by the Covid-19/Dengue Fever but due to the 
lack of facilities in the Naseer Ullah Khan Babar Memorial Hospital, Kohat Road, 
Peshawar 1 was not tested properly and was given a bed rest and I being poor 
litigant didn't approached anywhere else but remained in home while facing with 

death and life.

same is not

4^)h'That it's correct that I have contacted bythe.phon.e.with the OICTele D1 Khan dated 
06.09;2021, In charge Control Room Dl, thus to which I have replied as that i might 
have been infected by the Covid-19/Dengue and due to which i cannot come to 
attend my right and lawful duty due to the very lose and weak conditions of health, 
which have been wronged by the respected authority or might be hearing problem 
in far distance of Peshawar to Dera Ismail Khan or even it can be a network problem 
to which the innocent respondent l^aib Qasid namely Muhammad Noman Khan 
can't be placed guilty and rather he can be treated with respected and care being 

gone through hard and strong illness and the charge sheet against him canperson
be dismissed/declined in the best of law and Justice to the poor and low scale

employee.

11} That act of the respondent rest and absentee from his duty does not shows that the 
respondent is inefficient, disobedient or in-disciplined rather the respondent work 

also be checked from which this learned authority can see that there'shistory can
nothing against the respondent but a clear and hard performance in his previous 
station duty which shows a positive side of the respondent.

It's therefore most humbly and respectfully prayed that 

acceptance of this written reply to the above captioned charge 
sheet no. 14239^4.6 pf 1^72021 may very graciously be

dismissed/cancelled in favour of respondent.

on

Dated: 13 October 2021.r Respondent/Defendant

Naib Qasid - Muhammad Noman Khan
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' '"'iL ORDER \
Probationary Naib Qasid Muhammad Noman Khan while posted at Wireless Control %

lawful duties w.e.f. 5th September, 2021. To probe 

Show Cause Notice vide No.13506-
Charge Sheet with Statement of Allegations vide No.14239-

Dl Khan absented himself from his 

further into the matter, he was 

7/Tele/EC, dated 23.09.21. 

40/Tele/EC. dated 07.10.2021

served with a

issued to him for his wilful continuous absenceIn reply to Show Cause Notice
submitted two medical prescriptions issued by Governmentsince 5th September, 2021, he

Naseerullah Khan Babar Memorial Hospital, Kohat Road, Peshawar and took plea for h,s

. One medical prescription bearing No. 2263.absence against these medical prescriptions
dated 06>'’ September, 2021 was Issued to accused probationary Naib Qasid Muhammad 

Noman Khan and at back page of medical prescription, doctor advised^him 10-days 

complete bed rest. Second medical prescription was issued to him on 16 September,

in which doctor again prescribed 03-weeks complete bed
oack page of the prescription. The

rest as
2021 bearing No'.2555
well This complete bed rest advice was also written on

Government Naseerullah Khan Babar Memorial Hospital, Kohat

No.13846/Tele/EC, dated 29.09.2021 for

k
Medical Superintendent 
Road, Peshawar was requested vide Letter
proper verification of the medical prescriptions produced by accused probationary 

Qasid Muhammad Noman Khan and if the same were issued by the concerned hospita 

edical prescriptions contain any element of tempering or fabrication.

Naib

then do these m

In reply to this official request, the Medical Superintendent Government Naseerullah y 

Khan Babar Memorial Hospital, Kohat Road, Peshawar intimated vide their office Letter 
NO 7907/GNBMH, dated 01.10.2021 the comments of Doctor Muhib Ullah Kaka Khel who 

issued these prescriptions which are reproduced "/ have on/y prescribed med,cahon ,n 

casualty but have not given any bed rest”
\

mentioned official reply from Doctor Muhib Ullah Kaka Khel
In response to above

Muhammad Noman Khan was served with Charge Sheet with Statement of Allegation 

as to why he submitted forged Medical prescription to justify to his wilful absence from
Mr. his

!

duty.
• - ■if}'-..--.;. •

^ 'the accused /.delinquent probationary Naib Qao.d. 4 f.

To probe further into the matter t
i and was heard in person atMuhammad Noman Khan was given a chance for appearance

delinquent official admitted producing the questioned

. Besides, Ol/C Tele Dl Khan (Dl Khan
thelength. During personal hearing 

documents to justify his wilful unauthorized absence

.. s

>

V 1.1
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i ' also not satisfied with the behaviour 

Officer therefore, recommended that major
the place of posting of accused Naib Qasid) was

7s
the delinquent official. The Enquiry

awarded to the accused probationary: Naib Qasid Muhammad Noman

5

punishment may be
under the Khyber Pakhtunkhwa Efficiency & Disciplinary Rules 2011 

forged medical prescriptions.and his overall misdemeanor towards his duties as mentioned

. 9
as he submitted

Khan

by Incharge Wireless Control Room DI Khan.

have awarded major1, being the competent authority, after perusal of enquiry 
punishment of “Discharge from Service" to probationary Muhammad Noman Khan Naib 

Qasid with immediate effect under the Khyber Pakhtunkhwa Efficiency & Disciplinary 

. Therefore, Muhammad Noman Khan Naib Qasid on probation is Discharged

I
i'

Rules 2011 
from Service today on 25‘^ October, 2021.

I. i JA
AssistanUrispector General of Police, 

TelegOmmunication & Transport, 
Khyber Pakhtunkhwa, Peshawar

/Tel^X, dated Peshawar the;' 25.10.2021

No.

Copies forwarded to the:

Pakhtunkhwa, Peshawar.
3. Accountant General, Khyber Pakhtunkhwa. Peshawar 
4 5p Telecommunication, Khyber Pakhtunkhwa. Peshawar.
5’ SP Motor-Transport, Khyber Pakhtunkhwa, Peshawar.
6 Office Supdt: Telecommunication, Khyber Pakhtunkhwa Peshawar. ^
7. DSP Telecommunication & Transport, Khyber Pakhtunkhwa, Peshawar.
8. Accountant Telecommunication, Peshawar.
9. Ol/C Tele Dl Khan 
lOlT/luhammad

Peshawar

Peshawar

/I

3

I Ullah Mohalla Javeed Abad, Achar RoadI Noman Khan s/o Farman

;-7

I
S

' 'fedstant Injector General of Police
Telecommunication & Transport, 
Khyber Pakhtunkhwa, Peshawar

■ .

1i

I

I - •• m'/wPi
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BEFORE THE RESPECTED DEPUTY INSPECTOR GENERAL OF
POLICE , TELECOMUNICATION & TRANSPORT, KHYBER

PAKHTUNKHWA, PESHAWAR.
Mercy application__ 2021.

SUBJEGT-r;,1 . v:< '

MERCY APPLICATION WITH REGARD TO THE ORDER OF A.I.G DATED
25.10.2021, NO 14970-79; OF DISCHARGE FROM SERVICE.

Respectfully Submitted:-

That the innocent petitioner humbly and respectfully submits as under:-

1) That the petitioner is the law abiding citizen of Pakistan and a qualified person.

2) That the petitioner is the bread winner for his family and belongs from a respected 
family.

3) That the petitioner is innocent and are poor person with having all the liabilities 
regarding the work and knows the ethics.

4) That the petitioner are having old age parents who are living with the petitioner and 
he's the is the only person for the welfare, take care and responsible person of his 

J-whole fatriily. :
f ■•i.;

5) That as this learned authority knows well that a person without a stable job or
employment is nothing and the petitioner whole family rely upon the instant job, where 
as its necessary in the interest of justice to re-instate the petitioner by accepting the 
application in hand in favour of applicant (Muhammad Noman Khan).

6) That the expulsion or termination of the petitioner can cause an irreparable loss to the 
petitioner as he's the sole source of income for his allTamily and thus the same can't be 
procured in any other shape.

f.
It's therefore most humbly and merciful praVed that on acceptance of this 
mercy application; the applicant may very kindly be re-instated to his service 
with all back salary.

Dated: 29.10.2021
Applicant-In Person

Munammad Noman Khan

(Naib Qas'id), •! •:!f:
i ,



' ««-r. '.“ta

iS}^- To 2-
The Inspector General of Police, 
Khyber Pakhtunkhwa, ■ 
Peshawar.

r/ >/ ’

\ •
Subject; MERCY WITH. REGARD TO THE ORDER OP'' A.I.G DATED: 

25.10.2021. NO. 14970-79 OF DISCHARGE FROM SERVICE.

Respectfully Sheweth:

The applicant hurhbly submits as under;

1. 7hat the applicant is a law abiding citizen ,of Pakistan and'.a qualified 
;; person ipefform'ing;'his duty''apf,''’a''Naibi^ksib in''Telecommunication &

Transport, khyber Pakhtunkhwa, Peshawar.

2. That a show cause notice was issued to The applicant for his willful 
continuous absence since 5^^ September, 2021.

•■i
^ ' [

3. That the applicant submitted ^ two medical prescription issued by 
Government NaseeruWah. -Khan Babar Mernorial Hopital, Kobat road 
Peshawar in which complete bed rest was advised in the prescription,

''i
4. That the applicant had earlier submitted an application before the 

Deputy Inspector General of Police but no mercy has been shown 3^et and 
there is an apprehension of discharge from service.

5. That the applicant is the bread winner for his family and belongs to a 
respected family.

6. That the applicant is innocent and has been falsely charged.

7. That the applicant is having old aged parents who are living with the 
petitioner and he is the only person for the welfare, take care and 
responsible person of his whole family.

8. That the expulsion or termination of the applicant can cause an 
irreparable loss to the applicant as,he is,the sole source of income for his

v' ail family, and thus: the.-same.csm'noit berprqcured'.in'an)- other' shape- ' ■ -\

It is therefore, most humbly prayed that on acceptance of this 
application, the applicant may kindly- not be terminated from his 
service as he is the sole source of income for his all family.

U: «.f-
0^

5

fe

I

Yours Sihc’erely,

■O'

Muhammad Noman Khan (Naib Qasib)
Telecommunication & Transport, 
Khyber Pakhtunkhwa, Peshawar,%SII Dated: 06.12.2021m .

p

I



■ VOFFICE OF TliF
INSFFCTOR GFNKRAL OF POLICE, 

CENTRAI. POr.iCE OFFICE, 
KHYRER PAKHTUNKilWA PESHAWAR '

^ L' c — 7 / /E-V. dated Peshawar the

•;

/2022

ORD E R

This order is hereby passed Lo dispose off ihe departmeiiLal appeal dated 06.12.2021 

preferred by Neman Khan i-x-Naib Qasid of DIG/TelecomiTiunication KPK regarding 

punishment of "discharge from service" awarded by Assistant Inspector General of Police, 

Telecommunication K1M< vide Order No. 14970^79/Tele/r-:(: dated 2S.10.'2021 and upheld by the 

DIG/Telecommunication Khyber Pakhtunkhwa, on the following grounds:-

major

"Nuih Qasid Noman Khan while posted at Control DlKhan absented himself from his 
lawful duties w.e.J 05.09.2021 vide 01/C Tele DlKhan signals dated 06.09.2021, 
07.09.2021, 13.09.2021, 14.09.2021, 15.09.2021, 17.09.2021, 20.09.2021, 21.09.2021, 
22.09.2021 and are absent till date."

\
j

i
I, have gone through the'whole file/record and comments of DIG/Telecommunication 

and of the view that hx-Naib Qasid has intentionally absented himself from official duty, therefore, his 

appeal is rejected/filed.

(IRFAlW 

AIG/Fstabiishment
I'omlnspector General of Police, 

(H^hyber Pakhtunkhwa,

IQ)psi»

\ Peshawar
/

JindsltNm
Copy forwarded to the:-

Deputy Inspector General of Police, Telecon'imunication, Khyber Pakhtunkhwa, Peshawar. 
Accountant General Office, Khyber Pakhtunkhwa, Peshawar. /
Registrar CPO, Peshawar.

(9) Official concerned.

o
o

A

A

\
\

■ S'j: ■{,- ^77~v. ■■r
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m before the honourable khyber pakhtunkhwa service tribtinat V,
. PESHAWAR i

Service Appeal No.342-P/2022 

Muhammad Noman Khan........
;.... I

Versus
Govt of KP & Others i1'

I
iINDEX
fS.No. Description of documents %Annex Pages

1. Memo of comments 1 to 3
2. Incharge Control PI Khan Report in respect of official 11A 4-5
3. Absentee Report of Official B 6-12
4. Show Cause Notice C 13
5. Reply of Appellant in respect of Show Cause Notice

Department Letter to Govt; Hospital Naseerullah Khan for
verification of Medical Prescriptions ______•
Reply of Govt: Hospital Naseerullah Khan Memorial

D 14-18
6. E 19

7. F 20-21
8. Charge Sheet & Reply of Official G 22-25
9. Rejection of Departmental Appeal I 26-28 ,!
10. Affidavit 29

Respondent Through

Department
Representative
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.342-P/2022 

Muhammad Noman Khan....... (Appellant)

Versds

COMMENTS ON BEHALF OF RESPONDfeMTS No^':
Govt of KP & Others (Respondents)

2, 3,4 & 5

Respectfully Sheweth

PRELIMINARY OBJECTIONS: -

a) That the appeal is not based on facts.

b) That the appeal is not maintainable in the present form.
c) That the appeal is bad for non-joinder and miss- joinder of necessary parities.
d) That the appellant is estoppels by his own conduct to file the appeal.

e) That the appellant is not come to the Honourable Court with clean hands.

f) That the appeal is barred by law & limitation.

g) That the appellant has no cause of action to file the instant appeal.

FACTS:-

1. Pertains to record.

Incorrect, as reported by Incharge Control Room Dera Ismail Khan the appellant was not interested in 

his official duties and his attitude towards staff was not exemplary/remarkable.(Copy attached at 

annex-A). While posted at Control Dera Ismail Khan the appellant absented himself from his lawful 
duties w.e.f 5"^ September, 2021 vide Incharge Control Room Dera Ismail Khan Signal No. 1/295 DIK, 

dated.06.09.2021,07.09.2021,13.09.2021,14.09.2021,15.09.2021,17.09.2021,20.09.2021,21.09.2021, 

22.09.2021 (Copy attached at annex-B). Show Cause Notice was served upon appellant on account 

of his wilful absence vide this office Order No.13506-7/Tele/ EC, dated 23.09.2021 which was duly 

replied by the appellant by taking plea that he was ill and to legitimize his Wilful absence,the appellant 

produced two medical prescriptions issued by Government Naseer Ullah Khan Baber Memorial 
Hospital Kohat Road Peshawar. First medical prescription bearing No.2263 dated 6^^ September, 2021 

was issued to the appellant and at back-page of medical prescription, doctor advised him 10-days 

complete bed rest. Second medical prescription was issued to appellant on 16^ September, 2021 

bearing No.2555 in which doctor again prescribed 03-weeks complete bed rest as well. This complete 

bed rest advice was also written on back page of medical prescription. (Copy attached at annex-C-D).

To, verify these two medical prescriptions Medical Superintendent of Government Naseer ullah 

Khan Baber Memorial Hospital Kohat Road, Peshawar was requested vide this office Letter No. 

13846/Tele/EC dated 29.09.2021 for proper verification. (Copy attached at annex-E)
In response to above quoted letter. Medical Superintendent of Government Naseer ullah Khan 

Baber Memorial Hospital intimated vide their office Letter No.7907/GNBMH, dated 01.10.2021 

reproduces the comments of Doctor Muhib ullah Kaka Khel who issued these prescriptions that “I have 

only prescribed medication in casualty but have not given any bed rest.(Copy attached at annex -F) 

Correct to the extent that Show Cause Notice was served upon appellant on account of his wilful 

absence, which was duly replied by the appellant by producing two medical prescriptions of 

Government Naseer ullah Khan Baber Memorial Hospital Kohat Road, Peshawar which were verified 

from concerned Hospital and declared forged/fabricated.

2.

3.



His replies of Show Cause Notice and Charge Sheet with the statement of allegation 

found unsatisfactory and his plea of illness was pre-planned and fabricated. (Copy attached at annex- 
G-H)

4. Correct, to the extent that the appellant submitted mercy application for re-instatement which 

rejected after scrutinizing the enquiry papers and relevant record. (Copy attached at annex-1)

5. Furthermore the appellant was given a chance for personal hearing but failed to justify his wilful 
absence.

6. Incorrect, there is no rule for the second Departmental Appeal under KP, Police Rules 1975 (Amended 

2014)

7. That the appellant wrongly approached to this Honourable court on the following grounds.

GROUNDS

were

■p\

was

a. Incorrect, respondents have acted in accordance with law/rules and order of discharge from service 

of appellant was passed after observing all codal formalities as per law/rules.

b. Incorrect, proper Departmental Enquiry was initiated against the appellant and after observing all codal 

formalities as per law/rules i.e issue of Show Cause Notice, Charge Sheet with Statement of allegation 

and affording personal opportunity for his defence, the order of discharge from service was passed in 

accordance with law/rules.

c. Incorrect, appellant was not interested in his official duties as reported by Incharge Control Room Dera 

Ismail Khan and habitually remained absent. The discharge order of appellant was passed as per 

law/rules. The appellant was given full opportunity to defend himself but failed to justify his absence in 

legal manner.

d. Incorrect, appellant discharge order was passed after observing all codal formalities as per law/rules.
e. Incorrect, order of the respondents was in accordance with facts and law/rules.

f. Incorrect, appellant was provided opportunities of his defence but failed to justify his wilful absence 

and thereafter, appropriate order was passed after fulfilling the entire legal requirements as per 
law/rules.

g. Incorrect, appellant was given opportunity of cross examination but failed to avail the same, moreover 

the appellant was not interested in his official duty as reported by Incharge Control Room Dera Ismail 
Khan and habitually remained absent.

PRAYER:-

It is humbly requested that the appeal of the appellant may kindly be dismissed with cost being 

meritless and the respondents may also be allowed to raise other grounds, if any during the hearing of 
the case.

■ K'
AIG E^tatoi* ’dice Assistant Inspector General of Police 

Telecommunication KP, 
Peshawar 

(Respondent No. 4)

V Peshawa^
(Respondent No. 3)

(VI
Depl Inspedor Gen«a|tof Police, 

Khyb^fPakjfi unkhwa,
J Peshj ;war 

(Respondent No. 2)

Telei
Kh unkhwa

Peshawar. 
(Respondent No. 5)
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5S.K
Chief Secretary 

Khyber Pakhtunkhwa 

(Respondent No.1)
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SHOW CAUSE NOTICE

I Mr. SOHAIL ZAFAR CHATHA Assistant Inspector General of Police «
Telecommunication & Transport, Khyber Pakhtunkhwa Peshawar as competent authority, ■;*
empowered under Khyber Pakhtunkhwa Police Rules. 1975, (Amendments 2014) do hereby serve , ^

upon you Naib Qasid Muhammad Noman Khan of this unit Posted at Control DI Khan Show Cause 

Notice on the allegation/charges as follow.
You Naib Qasid,Muhammad Noman Khan while posted at Control DI Khan absented 

yourself from your lawful duty w.e.f 05.09.2021 and are still absent from lawful duty.
This act amounts to gross misconduct on your part and is against the norms of disciplined 

force as defined in Para 02 (iii) in the rules^abide. .

You are, therefore, required to Show Cause as to why.you^shpuld not.be proceeded against 

departmentally for the above-mentioned act/omission. Also, intimate whether you desire to be heard 

in person.
If no reply to this Notice is received within 07 days of its receipt in normal course of 

. circumstances to explain your position, ex-Parte action shall be taken against you.

(Sb^BL ZAFAR CHATHA) 
Assistam Inspector General of Police, 

Telecommunication &'Transport, 
Khyber Paldihinkhwa, Peshawar.

liSbfc?
/202i;./Tele/EC, dated Peshawar the ‘

Copies forwarded to the. l' ,

1. Mr. Muhammad Saeed (DSP T&T) (Enquiry officer). .
Officer Tele Peshawar with the direction to deliver the said Show Cause Notice to Naib 

Qasid Muhammad Noman Khan s/o Farman Ullah r/o Mohalla Javed Abad Achar Road 
Peshawar and return one copy duly si^ed by him /

No

CVJMr<\S«h>a\P«>tevVC'(l>t>»BTCi«titailtr^\D*cumti\MfOoainaitiVMMra\W|OeAWOWCAUSE NOTICE 2014*lS.dOCX rod
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f\ njrU)( - ^ Tel:No.091-9210381
Fax:No.091-9210638

■s

A From : The Deputy Inspector General of Police,
Telecomm: & Transport, Khyber Pakhtunkhwa, Peshawar

The Medical Superintendent, 
Government NKB Memorial Hospital, 
Kohat Road, Peshawar

To

/2021/Tele/EC, dated Peshawar theNo

REQUEST FOR VERIFICATION OF MEDICAL PRESCRIPTIONS ISSUED
TO ONE MUHAMMAD NOMAN KHAN BY YOUR HOSPITAL

Subject:

Dear Sir,
One Muhammad Noman Khan is employee of Category-IV of Telecommunication 

Headquarter, Peshawar. In reply to one Show Cause Notice issued to him for his continuous 

absence since 5“’ September, 2021, he has submitted two medical prescriptions issued by your 

hospital and has made grounds for his absence against these medical prescriptions.

One medical prescription bearing No. 2263, dated 06^^ September, 2021 was issued 

to Muhammad Noman Khan and at back page of medical prescription, doctor advised him lO-days 

complete bed rest. Second medical prescription was issued to him on 16*^ September, 2021 bearing 

No.2555 in which doctor again prescribed 03-weeks complete bed rest as well. This complete bed 

rest advice is also written on back page of the prescription. These two medical prescriptions 

supposedly issued by your hospital are being enclosed at Annex-1 & 2 for your perusal and to 

convey whether these medical prescriptions have been issued by your hospital or otherwise. 
Besides, if same are issued by your hospital, then do these medical prescriptions contains any 

element of tempering or fabrication.

Your reply at earliest will highly be appreciated.

Deputy Inspector General of Police, 
Telecomm: & Transport, 

/Khyber Pakhtunkhwa, Peshawar. 'x

•796-E:\PC-01 OATA\ro<jlin* latttn ZOU.dou

- : YenScE ClKit ““
:

■?ImS/tiHe . ..
•• • -, . ■ ■ ‘ r . ;•V r;

A
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OFFICE OF THE
) MEDICAL SUPERINTENDENT 

GOVT NASEERULLAH KHAN BABAR 
MEMORIAL HOSPITAL KOHAT ROAD PESHAWAR

Email. qnkbmhosDitaKanmail mm Fax 091-2324611 Tele; 091- 9212742
/

/ i No. /GNBMH Dated: O/ l/oum

To
The Deputy Inspector General of Police,
Telcomm: & Transport, Khyber Pakhtunkhwa. Peshawar

VERIFICATION OF MEDICAL PRESCRIPTIONS ISSUED TO ONF 
MHAIVIIVIAD N0MAN_KHAN vide letter no 13R4R/TFI F^Ec DATFn
29/09/2021 ----------------------------- oMCLc/cu, UMitu

SUBJECT:

R/Sir,

In reference to your office letter No. 13846^eIe/EC, dated Peshawar the 29/09/2021 

regarding the subject cited above, the attached prescriptions were verified by the concerned 

medical officer of this institute along with comments given in original on the letter being 

your information and perusal, please.

f
/
t sent for

♦

I

B
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/« Tel: No.091-9210381 
Fax:No.091-9210638ml■% From : The Deputy Inspector General of Police,

Telecomm: & Transport, Khyber Pakhtunkhwa, Pesh

The Medical Superintendent,
Government NKB Memorial Hospital,
Kohat Road, Peshawar

/Tele/EC, dated Peshawar the ^

awar
To

DAIRY NO.
DATED ~
GOVT: NASEEftH.LAR'iHAN BABAR 
Ma«3IUAL HOSPHAL PESHAWAR.No.

/2021
Subject:

Dear Sir,
One Muhan,mad Noman Khan is employee of Category-IV of Telecommunicati 

Headquarter. Peshawar. In reply to one Show Cause Notice issued
absence since 5" September. 2021. he has submitted two medical prescriptions issued by 

hospital and has made grounds for his absence against these medical prescriptions

ion
to him for his continuous

your

One medical prescription bearing No. 2263. dated 06'^ September, 
to Muhammad Noman Khan and at back page of medical prescription, doctor advised him 10-days 

complete bed rest. Second medical prescription was issued to him on le-^ September. 2021 bearing 

■ No.2555 m which doctor again prescribed 03-weeks complete bed 

rest advice is also written

, 2021 was issued

rest as well. This complete bed
on back page of the prescription. These two medical prescriptions

supposedly issued by your hospital are being enclosed at Annex-1 & 2 for your perusal 
convey whether these medical

and to
prescriptions have been issued by your hospital or otheru'ise. 

are issued by your hospital, then do these medicalBesides, if same 

element of tempering or fabrication.
prescriptions contains any

Your reply at earliest will highly be appreciated.

V\

I wrKhyber^akhtunkhwa, Peshawar.

I

\ '

/ ■

E:\PC-01 OATA\foutli)* Ittttrs

/
• {

rasnwe,

A



CHARGE SHEET

I, Sohall Zafar Chatha Assistant Inspector General of Police Telecommunication & 
Transport, Khyber Pakhtunkhwa, Peshawar as Competent Authority, under Khyber 
Pakhtunkhwa Government Servants Efficiency and Discipline Rules (2011) hereby charge you 
as under;

You Naib Qasid Muhammad Noman Khan while posted at Control Dl Khan absented 
yourself from your lawful duty we.f 05.09.2021 vide 01/C Tele Dl Khan Signals, dated 
06.09.2021, 07.09.2021, 13.09.2021, 14.09.2021, 15.09.2021, 17.09.2021, 20.09.2021, 
21.09.2021, 22.09.2021 and are absent till date.

Furthermore, you were served with Show Cause Notice vide No. 13506-7/Tele/EC, 
dated 23.09.2021 for your absence from your duties. You submitted your reply to above 
mentioned Show Cause Notice on 23.09.2021. In your reply to above mentioned Show Cause 
Notice, you have attached two medical OPD prescriptions issued by Government Naseerullah 
Khan Babar Memorial Hospital, Kohat Road, Peshawar. First medical prescription was issued 
bearing No.2263, dated 06.09.2021 wherein at the back page of prescription, you 
allegedly given 10-days complete bed rest by the doctor. At the second OPD medical 
prescription bearing No.255, dated 16.09.2021 again doctor allegedly gave you complete bed 
rest for another 03- weeks. This bed rest is also written on the back page of OPD prescription.

The same medical prescriptions issued by the said hospital were sent for verification 
to Medical Superintendent of Government Naseerullah Khan Babar Memorial Hospital, Kohat 
Road, Peshawar through official letter wherein it was requested to verify whether these two 
OPD medical prescriptions were issued by your hospital or otherwise. Besides, it was also 
requested if same were issued by your hospital, then do these medical prescriptions contain 
any element of tempering or fabrication.

In reply to this office's official request, the Medical Superintendent issued an official 
letter and stated that the comments of the Medical Officer who issued these prescriptions 
have been made on the official letter issued by the office of DIG Police Peshawar. Doctor 
Mehtab Ullah Kaka Khel who issued these prescriptions have made following comments;

"I have only prescribed medication in casualty but have not given any bed rest".

The concerned doctor's comments indicate that you fabricated of official documents 
by adding bed rest in your favour by adding what was not written by the concerned doctor. 
By doing this act, you have committed yourself to offence of forgery/fabrication against which 
you can also be proceeded legally by registration of FIR.

Regarding your request for leave application which you asked telephonically from the 
OIC Tele Dl Khan, dated 06.09.2021, Incharge Control Room Dl Khan was asked to answer 
questions relating to your conduct, your overall demeanor towards your official duties and 
issue of your seeking extension in the leave. In reply, the OI/C Dl Khan has commented that 
during few days of your duties at Control Room Dl Khan you remained casual towards your 
duties. Moreover, you never turned up on time at your duty place and were used to evade 
your duties under different pretexts and leave office before time. Besides, he also told that

4

were

I

Jb



7-. t
*■

I
y f:r f

. *3

k.V. T

e'
" -when you sought extension in your leave on telephone, you never made mention any illness 

you were going through, rather, you sought extension In the leave by saying that the public
'W p * 1, f . ' p

^ Vtransport was not available due to ongoing Covid pandemic. To give legal cover to your 
^absence, you got medical prescriptions from Government Naseerullah Khan Babar Memorial 

T Hospital, Kohat Road, Peshawar and fabricated them.

'By reason of the above, you appear to be guilty of misconduct under the Khyber 
Pakhtunkhwa Government Servants Efficiency and Discipline Rules (2011) and have rendered 

- yourself liable to all or any of the penalties specified in the said Rules.

You are, therefore, directed to submit your written defence within seven (07) days of 
• ithe receipt of this Charge Sheet to the Enquiry Officer/Committee.

Your written defence, if any, should reach the Enquiry Officer/Committee within the 
specified period, failing which it shall be presumed that you have no defence to put in and in 
that case ex-parte action will be taken against you.

You are directed to intimate whether you desire to be heard in person or otherwise.

I

■■ ;■

..ii

<7 ,

■ ■

r»
1

V.;'-L
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(SC^IL ZAFAR CHATHA) 

Asstt: Inspector General of Police, 

Telecomm: & Transport, 

Khyber Pakhtunkhwa, Peshawar.

^0
(Tele/EC, dated Peshawar the /2021.No

- Copies forwarded to the:-

Muhammad Saeed (DSP T&T:) (Enquiry officer).

2. Establishment Clerk Tele Peshawar with the direction to delivered the said Charge Sheet 

to Nalb Qasid Muhammad Noman Khan and return one copy duly singed by him.
I

I

\
I
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DISCIPLINARY ACTION

I, Sohail Zafar Chatha Assistant Inspector General of Police Telecommunication & Transport, Khyber 
Pakhtunkhwa, Peshawar as Competent Authority, am of the opinion that you Naib Qasid Muhammad 
Noman has rendered yourself liable to be proceeded against, as you have committed the following 
acts of omissions/commissions within the meaning of Khyber Pakhtunkhwa Government Servants 
Efficiency and Discipline Rules (2011) hereby charge you as under;

STATEMENT OF ALLEGATIONS

That you Nab Qasid Muhammad Noman Khan while posted at Control Dl Khan absented yourself from 
your lawful duty w.e.f. 05.09.2021 vide Ol/C Tele Dl Khan Signals, dated 06.09.2021, 07.09.2021, 
13.09.2021,14.09.2021,15.09.2021,17.09.2021, 20.09.2021, 21.09.2021, 22.09.2021 and are absent 
f^lldate.

Furthermore, you were served with Show Cause Notice vide No.l3506.-7/Tele/EC, dated 23.09.2021 
for your absence from your duties. You submitted your reply to above mentioned Show Cause Notice 
on 23.09.2021. In your reply to above mentioned Show Cause Notice, you have attached two medical 
OPD prescriptions issued by Government Naseerullah Khan Babar Memorial Hospital, Kohat Road, 
Peshawar. First medical prescription was issued bearing No.2263, dated 06.09.2021 wherein at the 
back page of prescription, you were allegedly given 10-days complete bed rest by the doctor. At the 
second OPD medical prescription bearing No.255, dated 16.09.2021 again doctor allegedly gave you 
complete bed rest for another 03- weeks. This bed rest is also written on the back page of OPD 
prescription.

The same medical prescriptions issued by the said hospital were sent for verification to Medical 
Superintendent of Government Naseerullah Khan Babar Memorial Hospital, Kohat Road, Peshawar 
through official letter wherein it was requested to verify whether these two OPD medical prescriptions 
were issued by your hospital or otherwise. Besides, it was also requested if same were issued by your 
hospital, then do these medical prescriptions contain any element of tempering or fabrication.

In reply to this office's official request, the Medical Superintendent issued an official letter and stated 
that the comments of the Medical Officer who issued these prescriptions have been made on the 
official letter issued by the office of DIG Police Peshawar. Doctor Mehtab Ullah Kaka Khel who issued 
these prescriptions have made following comments;

" I have only prescribed medication in casualty but have not given any bed rest"

The concerned doctor’s comments indicate that you fabricated of official documents by adding bed 
rest in your favour by adding what was not written by the concerned doctor. By doing this act, you 
have committed yourself to offence of forgery/fabrication against which you can also be proceeded 
legally by registration of FIR.

Regarding your request for leave application which you asked telephonically from the OIC Tele Dl 
Khan, dated 06.09.2021, Incharge Control Room Dl Khan was asked to answer questions relating to 
your conduct, your overall demeanor towards your official duties and issue of your seeking extension 
in the leave. In reply, the Ol/C Dl Khan has commented that during few days of your duties at Control 
Room Dl Khan you remained casual towards your duties. Moreover, you never.turned up on time at 
your duty place and were used to evade your duties under different pretexts and leave office before 
time. Besides, he also told that when you sought extension in your leave on telephone, you never 
made mention any Illness you were going through, rather, you sought extension In the leave by saying 
that the public transport was not available due to ongoing Covid pandemic. To give legal coverto your
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^absence, you got medical prescriptions from Government Naseerullah Khan Babar Memorial Hospital, 
■f'*' Kohat Road, Peshawar and fabricated them.

The said acts depict your inefficiency, disobedience and in-disciplined attitude
professionalism which amounts to grave misconduct on your part warranting stern disciplinary action 
against you.

For the purpose of scrutinizing the conduct of the said officer with reference to the above allegations, 
an Enquiry Officer lyir. Saeed Khan DSP Telecomm: & Transport. Peshawar was already nominated.

and lack of

I
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(SO^ILZAFAR CHATHA) PSP 

Asst: Inspector General of Police, 

Telecomm: & Transport, 

Khyber Pakhtunkhwa, Peshawar.
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aefORETHEBEieemaAKlSTANT INSPECTOR eENERM 

-n, irP TEl'prQMUNlCATIONj.JBa!«Pe£LKHmE 

PfiKHTUNKHWA, PESHAWAK,
202Written reply.

Subject:
u/n.TTFW REPLY TH THE CHARGE SHEElNa 147^9-40 [TELE/EC, DATED, 
WRITTEN " thic; AUHTORITY/ENQUIM

OF RF<;pQNDENT NAIB QASID. NAMELY
the 7/10/2021; BEFOREPESHAVtf AR 

nPFICER/COM'^^fllTTEE ON BEHALF 

(MUHAMMAD NON^AN KHANL

I

Respectfully Submit1;ed!:-

Thatthe respondent humbly and respectfully submits as under:

of action to file the instant charge sheet against
1) That the Petitioner has got no cause

respondent Naib Qa.sid namely Mohammad Noman Khan .
the

come to this Hon^le and Learned Authority/Enquirv2) That the respondent has
Officer/Commi ttee with clean hands.

instant charge sheet is not in its present form as the respondent is innocent
3) That the insl

and have not done any illegality.

charge sheet issued by this learned authority are just to harass and
respondent for forceful resignation and to end this employment for4) That the

pressurize the
the sake of other individuals.

it comes on Sunday (Holiday).
against the respondent 
05.09.2021 where as i

as w

was given aM That before the above captioned charge sheet this learned authority i 
’ lios-r/T*®, d»d td. BW2.n,, wh,cd

even i was so ill and was weak to get up from the bed still respected this =>'^thonty 
and submitted the reply vide reply application dated 29/9/2021 ( Application, Dated

27/09/2021 is, attached)

7) That even 1 was given a show cause but dueto my affection and love towards this 
' Zed author!,y and department; though I was ill and haying fever Uttende ^my 

duty station at D1 Khan which is far away from Peshawar and having distance n 
between, as this department offers no route service of transport after which
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more weakness and fever thus remained again absent from my duty to which grudge 
I have been charge sheeted istotaiiy against the naturai justice and equity.

8) That the respondent is having educatipn up to Middie and can t write English and 
can't even think to fabricate/forger 4e official document/receipt or anything of the 
same as i have done many officials works which is crystal clear without any 
ambiguity/fabrication and doubt.

9) That the respondent belongs from a respectable family and have never done any 
illegality, fabrications or any such kind of act thus it may be correct the same is not 
written from one and the same concerned doctor rather it can be written by 
another concerned doctor as. the respondent was very sick and having weakness and 
was in doubt that he might infected by the Covid-19/Dengue Fever but due to the 
lack of facilities in the Naseer Ullah Khan Babar lyiemorial Hospital, Kohat Road, , 
Peshawar I was not tested properly and was giv^n a bed rest and I being poor 
litigant didn't approached anywhere else but remained in home while facing with 

death and life.

-lO^^That-it's correctT'riafc 1 have by thg.p^ipnp. with the OIC Tele D1 Khan dated
' 06 09?2021; In charge'CohtrbI' Roo|liC)l, thus toAvhich I have replied as that I might 

have been infected by the Covid-19/Dengue and due to which i cannot come to 
attend my right and lawful duty due to the veryjllose and weak conditions of health,

lority or might be hearing problem 
Dr even it can be a network problem 
imely Muhammad Noman Khan

which have been wt'onged by the respected aut 
in far distance of Peshawar to Dera Ismail Khan 
to which the innoce nt respondent liaib Qasid n 
can't be placed guilLy and rather he can be trea :ed with respected and care being 
person gone through hard and strong illness an i the charge sheet again^st him 
be dismissed/dedined in the best of,law and ju tice to the poor and low scale

can

employee.

11) Thatact of the respondent rest and absentee i om his duty does not shows that the
plined rather the respondent work 

can see that there's
respondent is inefficient, disobedient or in-disc 
history can also be checked from which this lea med authority 
nothing against the respondent but a clear ancj hard performance in his previous 
station duty vt/hich shows a positive side of thelrespondent.

It's thfM-efbre most humbly and respectfully prayed that on

shedt nbi i423974| pf date<j^.| 

dismissed/cancelled in favour

;
to the above captioned charge 

ltf/.202i rhay very graciously be 

□f respondent.
^ v.\

Dated: 13 October 2021.

..i-;

Respondent/befendant

Naih Qasid - Muhammad Noman Khan

i''
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This order is hereby possed Lo dispose off the deparlrnenLal appeal dated 06.12.2021 

preferred by Neman Klian iix-Naib Qasid of DIG/Telecornmurucation KPK regarding major 

punishment of "discharge from service” awarded by Assistant Inspector General of Police, 

Telecommunication KPK vide Order No. 14970-79/Tele/P(i dated 25.10.2021 and upheld by the 

DIG/Telecommunication Khybcr Pakhtunkhwa, on the following gTounds:-

1^'

"Naih Qasid Noman Khan while posted at Control DlKhan absented himself from his 
lawful duties w.e.f 05.09.2021 vide 01/C Tele DlKhan signals dated 06.09.2021, 
07.09.2021, 13.09.2021, 14.09.2021, 15.09.2021, 17.09.2021, 20.09.2021, 21.09.2021, 
22.09.2021 and are absent till date."

i.

I, have gone through the whole file/record and comments of DIG/Telecommunication 

and’of the view that lix-Naib Qasid has intentionally absented himself from official duty, therefore, his 

appeal is rejected/filed.

(IRFANr<fVWRIQ)RSP 
AIG/Kstablishment 

i'ohlnspector General of Police 
fN^iyber Pakhtunkhwa,.

\ Peshawar\

ii.ndSt: No. & date even.
Copy forwarded to the: -

Deputy inspector General of Police, Telecommunication, Khyber Pakhtunkhwa, Peshawar. 
Accountant General Office, Khyber Pakhtunkhwa, Peshawar.
Registrar CPO, Peshawan 
Official concerned.

o
o
o

;

1

I

'If
'■4>

24m
-; ■ .'V

;,ir ' .,K ... ^aiSfeVV::^ mI'
■ - 

. >■

>r.

1

<1



before the honourable KHYBER PAKHTUNKHWA service tribunal PESHAWAR

Service Appeal No.342-P/2622 

Muhammad Noman Khan........ (Appellant)
Versus

Govt of KP & Others . (Respondents)

AFFIDAVIT

I, Ibrahim Shah office superintendent (BPS-17) of Police Telecommunication KPK, Peshawar 

representative of respondent Department do here by solemnly declare that the contents of 

accompanying comments on behalf of Respondents Department, i.e. 1,2.3,4,5 are correct to the best- 
of my knowledge and belief and nothing has been concealed from this honourable court.

DEPONENT t
\

Ibrahim Shah 
Office Superintendent: 

Police Telecomm: KP, Peshawar ' f!
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