BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. 492/2018

BEFORE:  RASHIDA BANO - MEMBER (J)
MUHAMMAD AKBAR KHAN ---  MEMBER (E)

Shaukat Ullah Khan, Ex-Director Soil Conservation (Head Quarters),
Agriculture, Live Stock and Co-Operative Department Government of
Khyber Pakhtunkhwa, Peshawar......ccccceevereerninieeennnnnn. (Appellant)

YERSUS

1. Government of Khyber Pakhtunkhwa, through Secretary Agriculture,
Live Stock and-Co-Operative Department, Civil Secretariat Peshawar.
‘2. Chief Secretary, Government of Khyber Pakhtunkhwa, Civil Secretariat
Peshawar.

3. Director General, Soil Conservation, Government of Khyber
Pakhtunkhwa, Peshawar.

- 4. Secretary  Establishment Department, Government of Khyber
Pakhtunkhwa, Civil Secretariat, Peshawar.................. (Respondents)

Present:-

FAZAL SHAH MOHMAND,
Advocate . ---  For Appellant

ASIF MASOOD ALI SHAH,

Deputy District Attorney ---  For respondents.
Date of Institution................... 06.04.2018
Date of Hearing.................... 06.02.2024
Date of Decision.................... 06.02.2024
JUDGMENT.

MUHAMMAD AKBAR KHAN, MEMBER(E):- The instant service

appeal has been instituted under Section 4 of the ‘Khyber Pakhtunkhwa

Service Tribunal, Act 1974 with the prayer copied as under;

S ’
g ¥ “On acceptance of this appeal the impugned letter/order

— . dated 16.01.2018 may kindly be set aside and the appellant
° _




may Kindly be ordered to be granted proforma promotion to

(BPS-20), form the date as per rules/policy with all back

. benefits.” .

02. Brief facts‘ of the case are that appellant was appointed as Soil
Conservation Assistant (BPS-17). vide order dated 07.12.1982. He was
promoted to (BPS-18)401’1 19.03.2009 and further promoted to (BPS-19) on
08.09.2021. l?he appellant was at the top of Seniority list of BPS-19
ofﬁgers of 15.01.2618; that vide circular letter dated 11.03.2016 all kinds
of exemptions from mandatory training was withdrawn however exception
extended already to professional and ‘technical cadres was to cc;ntinue and
vide Notification dated 05.12.2017, the Senior Management Coufse was
niade mandgtory for pfomotion against technical post in (BPS-20). The
appellant ﬁ]ed departmental appeal on 12.12.2017 for exemption from
Senior 'Managernent Course for promoti'on- to (BPS-20) which was
regretted vide letfer dated 16.01.2018. He was retired from service on the
age of superannuation o.n 14.02.2018. The appellant filed Writ Petition No.
1064-P/2018 before the Hon’ble Peshawar High Court, Peshawar which
was withdrawn- with the .permissi()n to apl;roach proper forum vide order
dated 21.03.20185. Thereafter he filed the instant service appeal on

06.04.2018.

- 03.  Notices were issued to the respondents, who submit their comments,

wherein they refuted the assertions raised by the appellant in his appeal.

We have heard arguments of learned counsel for the appellant and learned
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Deputy District Attorney and have gone through the record with their

valuable assistance.

04. Learned counsel for the appellant contended that the impugned ord;r

- Is illegal and void abinitio; that mandatory provisions of law and rules have

badly been violgted by the respondents and the app_eHant has not been
treated in accordance with law and mles; that appellant had never been
selected for the Senior Management Course by the high-ups and it was not
his fault; that the Notification dated -05.12_.2017 was not applicable with
retrospective effect, therefore, appellant was entitled for promdtion; that
the respondents had pt;omoted Zulfiqgar Ahmad to BPS-20 who was of the
same department and had not undergone the SMC; that the appellant was
entitied for pro-forma promotion as O;hef employees of the same Batch had
been given promotions by the Pesha\-)var High Court. Lastly, he submitted
that the fundamental righté of the apbellant had been’ violated by the

respondents, therefore, he requested for acceptance of the instant service

-appeal.

05.  On the other hand, learned Deputy District Attorney contended that
the appellant had never submitted any promotion case for his promotion to

the post of Director General (BPS-20) and was not promoted due to delay

in framing of Service Rules for the said post. He submitted that Senior -

Management Course was-mandatory at that time for promotion to'BPS-20;
that his case for promotion was not materialized due to non-framing. of

Service Rules for t}_ie post of Director General Soil Conservation (BPS-20).
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Lastly, he submitted that appellant had rightly been treated and his case be

dismissed.

06.  Scrutiny of record available on file reveal that the appellant while
serving in Soil Conservation wing of Agriculture & Live Stock Department

was promoted to the post of Director BS-19 on 08.09.2011. A post of

' Director General Soil Conservation (BS-20) in the said department was

created in the year 2013. The appelllant was assigned additional charge of
the new post of Director General. The post of Director General remained

un-filled because of not framing service rules for the same. Nothing is

available on record that speak about the efforts of the appellant for

‘initiation of case for framing of service rules for the post of Director

General Soil Conservation being holder of the said post. He held additional
charge of the post of Director General till 01.03.2017 when he himself
expressed his inability to hold additional charge of the post of Director
General citing health reasons. Record further reveals that the appellant
submitted application for exemptioﬁ from Senior Management Course for
his promotion to the post of Director General, Soil Conservation
Agriculture Depaﬁment dated 12.12.2007 requesting therein that he may be
exempted from the said course as he was retiring on 15.02.2018. The

épplication of the appellant was processed and taken up with the

" Establishment Department for advising in the matter. Establishment

department in their response referred to the amendment in the promotion
policy of 2009 made vide Notification dated 05.12.2017 which clearly
states that promotion against technical post in BS-20 which required

managerial and administrative skill, the Senior Management Course shall
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be mandatory. The said provision of the promotion policy of the Provincial

Government was conveyed accordingly to the appellant vide letter dated
16.01.2018. We observe that for promotion of any post service rules
prescribing criteria for filling the post is required. Since at the relevant
point in time no service rules for promotion to the post of Director General
Soil Conservation were in the field nor the appellant »was eligible for
promotion to the post of Director General (BS-20) because of deficiency of
Senior Managem‘eknt Course. The respéndents in their réply and during the
course of arguments as well fepeatedly pointed out that for initiation of
case for framing of service rules for the post Qf Director General (BS-20)
Soil Conservation was responsibility of the appellant being holder of the
post of Director General on additional charge basis but he remained unable

to do so.

07. In view of the above discussion the appeal in hand is dismissed

being devoid of merit. Costs shall follow the event. Consign.

08.  Pronounced in open court at Peshawar and given under our hands

and seal of the Tribunal on this 06" day of February, 2024.

(Rashkida Bano)
Member (J) Member (E)

*Kamranullah*
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ORDER
06.02.2024 1. Learned counsel for the appellant present. Mr. Asif

Masood Ali Shah, Deputy District Attorney for the

respondents present. Arguments heard and record perused.

2. Vide our detailed judgment of today separately placed
on file, the appeal in hand is dismissed being devoid of merit.

Costs shall follow the event. Consign.

3. Pronounced in open court at Peshawar and given under

; : | our hands and seal of the Tribunal on this 06" day of

M,

February, 2024.

(Rashida Bano) (Muha

Member (J) Member (E) |
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"4‘409.01..2024 1. Clerk of counsel for the appellant present.

2.~ Lawyers are on general strike, therefore, case is adjourned.

To come. up for arguments on 06.02.2024 before D.B. P.P given to

the phrties..
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9y, }‘\ 0y (Muhammdd Akbar Khan) : (Rashida Bano)
Wy Member (E) - Member (J)

*Laleemtillen”




23.11.2023-- = Junior of learned counsel for the appellant present.

Mr. Khalid Gohar, Deputy Director (IT) and Mr. alongwit:h
Mr. Mfi,lhannnﬁad‘Jan, District Attorney for fhe réspondenits
‘present. |

Juniér‘of _leam'ed counsel for the appellént 1’e_quested fqr
é’dj@mment on the. ground’ that learﬁed counsel for the

appell'aﬁt i1s busy in' Peshawar High Court, Peshawar.

;/"\ ’

@C s—fa Adjoumed To come up for arguments on 06.12. 2023 ‘before
shawaf
ve the D.B. Parcha Peshi given to the parties.
(Fare%gf’aul) | (Salah-ud-Din)

Member (E) : Member (J)

*Naeem Amin*

o Dec, 2023 .. 1. Junior to counsel for the appellant present. Mr. Asnj;ﬁ
: Ton &
Masood Ali Shah, Deputy District Attorney alongwith Mr._ I hd;;ff
s ; LY
A r S &
Gohar, Deputy Director (IT) for the respondents plesenk ‘;;'"“
2. | Junior to counsel for the appellant seeks adjournment on
‘_\é& the ground that ‘learned senior counsel is not available today.
90«,&’_, . . Adjourned. To come up for arguments on 09.01.2024 before D.B.

P.P given to the parties.

| . (Salafi Ud Din) (Kalind Arshad Khan)
*Adnan Shak * Member(]) ‘ Chail‘m an
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4" July, 2023 L Junior to counsel for the appellant present. Ivh Asad Al1 Khan
Assistant Advoeate General alongwith Mr Khalld Gohar Deputy

Director for the respondents.present.

2. Lawyers are on strike. Therefore, case is adjourned. To come

up for arguments on 02.08.2023 before the D.B. p.P given to the parties.

T kesT ¢ ‘ < ' -

- geshaW®l : |
L (Rashida Bano) . - (Kalim A Khan)“
FMutazem Shah* Member (j ) Chairman

2"“l August 2023 1. Junior to counsel for the appellanf present. Mr. Faza]

Shah, Deputy District Attorney alongwith alongwnh Khalid . .

Gohar, Deputy Director for respondents present.

2. Junior to counsel for the appellant requested for

adjournment on the ground learned counsel for the appellant is

QQ ‘S‘véi, busy before Hon’ble Peshawar High ‘Court, Peshawar.

0 _

6&:;!’6\0 Adjourned. To come up for arguments on 23.11.2023 before the
% | -

- D.B. PP given to the parties.

(Farel-ﬁvﬂ' | (Rashida Bano), .

Member (E) Member (J)» 7.a

*Kaleemullah
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*Naeem Amin*

30.05.2023
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*Naeem Amin™

not gone through the brief. Adjoumgd. To come up for arguments on

Mr. Baseer Ahmad Shah, Advocate for the appellant pre&
and submitted fresh Wakalatnama, which is placed on ﬁle. Mr. Asa
Ali Khan, Assistant Advocate General alongwith Mr. Khalid Gohar,
Deputy Director for the respondents present.

Learned counsel for the appellant seeks adjournment on the

ground that he has been newly engaged in the instant appeal and has

30.05.2023 before the D.B. Parcha Peshi is given to the parties.

<\

(Salah-ud-Din)
Member (J)

* (Muhantfad Akbar Khan)
Member (E)

Learned counsel(;‘for the appellant present. Dr. Khalid Gohar

~Khan, Deputy Direct;)r alongwith Mr. Asif Masood Ali Shah,
Deputy District Attoriaey for the respondents present.

Learned coun:?el for the appellant seeks time for preparation

of arguments. Aéjourﬁed. To come up for arguments on

it

04.07.2023 before".the D.B. Parcha Peshi given to the parties.

(Farega\&vﬁf ::

(Salah-ud-Din)
Member (E) Member (J)



09" ':Dec. 2022 * Counsel for the appellant present. Mr. Muhammad Riaz

2" Feb, 2023

- Khan Paindakhel, Assistant Advocate G(—;_r;er-al alongwith Ali

Gohar, Deputy Director for the respondents present.

Learned counsel for the appellant states that due to rush of "
work he could not preﬁare the brief and seeks adjournment of
the matter to 02.02.2023.  On the request of learned counsel for |
_-the appellant, the matter is adjourned to his desired 02.02.2023
tfor argumehts before the D.B as last chance, faiiing which the
matter will be decided on the basis of available record‘vvithout'

the arguments.

(Fare&m—?aul) v (Kalim Arshad'Khan)

Member (E) , Chairman : L

Clerk of learned couasel for the appellant present. " Mr.

Muhamm‘ad Jan, District Atto:siey for the respondents present.

Lawyers are on strike, therefore, the case is adjourned. Office is' -~

directed to notify the next Jate on the notice board as well as on the /[
‘ . . . gi-i
website of the Tribunal. To come up for arguments on 08.05.2023 -
before D.B. ' I g
(Muhammad Akbar Khan) (Kalim Arshad Khan) |

Member (E) __ Chairman . : n




31.08.2022

10.11.2022 .

SCANNED
KestT
Peshawayg

Clerk of learned counsel for the appellant present.* '

‘Mr. Bilal Shah, Stenographer alongwith Mr. Kabirullah
- Khattak, Additional ~Advocate  General for the

respondents present.

Learned Member (Judicial) Ms. Rozina Rehman is

on leave, therefore, arguments could not be heard.

Adjourned. To come up for arguments on 10.11.2022

before_lthe D.B. ' ‘27

(Salah-ud-Din)
Member (Judicial)

Junior to counsel for the appellant present.

Naseer Ud Din Shah learned Assistant Advocate General.

for the respondents for respondents present.

Former requested for adjournment on the ground that his

Peshawar. Adjourned. To come up for arguments on 09.12:2022

before D.B.

\.

(Fareeha Paul) (Rozina Rehman)
Member (E) Member (J)

L2

“'senior counsel is busy,"beforg Hon’ble Peshawar High Court



13.01.2022

$29.04.2022
Shah, Assistant Advocate General alongwith Syed 'Bila’Wél o

Learned counsel for the appellant present. Mr. |
Kabirullah Khattak, Addl. AG alongwith Syed Bilawal Shah,

Steno for respondents present.

Learned counsel for the appellant seeks
adjournmient in order to further prepare the brief. Request |
is accorded. To come up for arguments before the D.B . . .

" on 29.04.2022.

(Atig-ur-Rehman Wazir)
Member(E)

Counsel for the appellant present. Syed Naseer‘Ud Din

"Shah Steno for respondents present.

Learned counsel for the appellant seeks ad]ournment on the‘ o

, ground that he has not met preparation for arguments Ad]ourned -

20" June, 2022 -
Khan Paindakhel, Asstt. AG for the respondents pre_sent. .

To come up for ar

ments before the D.B on 20.06.2022.

(Mian Muhamrmad) (SM)
Member(E) Member(J)

Counsel for the appellant present. Mr. Muhammad Riaz .

Learned counsel for the appellant séeks adjoUrmﬁ_ént"to

- further prepare the brief. Last chance is given, failing which the:.
case will be decided on the basis of available record without the -
arguments. To come up for arguments on 31.08.2022 before the

D.B.

\ v Q

(Fareehamlsaul) ' ~ (Kalim Arshad Klianj
Member(E) _ Chairman- -



.
B 04."0”3.2021' - Due to COVID-19, the case is adjourned for the
Lo same on 10.06.2021 before D.B o

o

DER

-~10.0'6‘.2-021  , Couhsel for appellant present.:
Muhammad Rasheed learned Deputy’ District Attorney
for respondents present. B

_ Former made a request for adjournmen't.. Adjqurned.
g .To come up for arguments on 03.09.2021 befo‘réD.Bi ;

Q - - %{ |
~ (Rozina Rehman) ~ Chalgwén
- Member (J) ‘ e

) 03:09..,2021 " Due to éurﬁmer v'acati.ons, the case is adjourned to’
| 13.01.2022 for the same as before.

-

" READER
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12.08.2020

115.10.2020 . |

Y

o

(Atig-ur-Rehman Wazir) - (Muhamma

~ arguments before D.B. -

.2020 Due to-COVID19,the c_'ése is adjourned to
12- / & /2020 for the same as before. '

/1

Due to summer vacat|ons case to come up for the same on

15 10 2020 before D.B. o

Miss. Rabia Muzaffar, Advocate for appellant is presenit. Mr._-'

Muhammad Jan, Deputy District Attorney anngwith represehtative of-

the department Syed Bilawal Shah, Jumor Scale Stenographer are""

aIso present.
Learned counsel submitted. that her senior |s busy before the

,:_-Hon’ble Peshawar High Court, Peshawar -and. requested for

adjournment. Adjourned .t'o 11?-12.2020 on which to come up for

\/JY\\/. '

an)
- Member (Executive) Member (Judicial)

1_1.12.2020;" : : Counsel for appellant is present. Mr. Kabirullah Khattak, -

Addntlonal Advocate General and Syed Bilawal Shah, Junior Scale
Stenographer, for the respondents are also present

Due to COVID-19, the case is adjourned to 05.—0.'3.202'1
before D.B. '
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**appéllant in” person present. Addl: AG alongwith

ufv'.xw fu\

“‘ip—.,. gt Naveed Hashim, Conservation Officer for respondents o
present. Appellant seeks adjournment due to general e
strike of the bar. Adjourned. Case to come up for

arguments on 12.02.2020 before D.B.

" M N
Mémber Member - * ‘ .

v
] T ' ‘t‘
".", T";.j%:
‘ l
Jumor to counsel for the appellant present. Mr Usman Gham o
. v,.,,‘;:,.iz.a.n oL
w"leamed District Attorney alongwith Mr. Naveed Hasham S
Ji6, f, TR
) Conservation Officer for the respondents present. Junior to Pl
f‘a" .. o 1. e 7 .
“Counsel for the appellant seeks adJoumment as senior counsel for I 7 g A
3 'V‘Q,! « PO ‘_‘\'r te "
i L; (Hussaih’Shah) (M Amin Khan Kundi) -t T,
' » ¥ Member Member * BT
’ Lo e
¢
i%  Due to general strike of Khyber Pakhtunkhwa Bar ;;«:jﬁg{."
IR ENNLE (- % 2 } !":4; 4
3\."?‘." O AR U
la; .fla‘ ‘:Y »>§ouncul learned counsel for the appellant is not available " .;.’_ Tk
s it ol ‘ 4 oS
fl..,a;&i;today Mr. Kabirullah Khattak, Additional AG alongwith Mr. . *.
or the respondents present. Adjourned to *
CL
Dol
5 )
(M. Amin KHan Kundl) -
. . L
Member S e
o TSI b
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09.08.2019

g

01.10.2019

Conservation Officer for the respondents present. Junior counsel for

the appellant submitted rejoinder and requested for adjournment for

-

Junior to counsel for the appellant and Mr. Zia Ullah learned

Deputy District Attomeyypresent. Junior to counsel for the appellant
. . 4

seeks adjournment as senior counsel for the appellant is not in

attendance. Adjourn. To come for arguments on 0¢.10.2019 before

D.B.

il ‘
ember ember

Junior counsel for “the appellant and Mr.” Riaz Ahmad
Paindakheil, Assistant AG alongwith Mr. Naveed Hashim,

arguments. Adjourned to 05.11.2019 for arguments before D.B.

05.11.2019

(AHMAD KSAN) (M. AMI(% KUNDI)

MEMBER MEMBER

Miss. Rabia Muzafar, Advocate present on behalf of
learned counsel for the appellant present and seeks
adjournment. Mr. Ziaullah, DDA alongwith Mr. Naveed
Hashim, Conservation Officer for respondents present.
Learned DDA stated that similar nature of appeal has

already been rejected by this Tribunal ;. <7~ 7= 7>

[

R I Z NPt . Adjourn. To come up

for arguments on 13.12.2019 before D.B. Appellant be put
on notice for appearance for the date fixed.

X \/

Member

1
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12.04.2019 " Appellant in person and Addl. AG -_alongwlit'hi :
| Naveed Hashim. Soil Conservation Officer for the = =

; respondents present.

Representative of respondents states that the
requisite reply/comments have been prepared but are
yet to be vetted. He, therefore, requests .for .

JTyer At

T adjournment.

Adjourned to 25.04.2019 before S.B.

Chairma
A& .
25.04.2019 Counsel for the appellant present. Addl: for respondents. . -
present. Written reply not submitted. Requested for
‘A . adjournment. Adjourned but as a last chance. Case to come up - s

for written reply/comments on 19.06.2019 before S.B.

(Ahmad Hassan) f‘ S
'~ Member :

19.06.2019 ~ Counsel for the appellant and Mr. Kabirullah Khattak,
Additional AG alongwith Mr. Naveed Hashim, Soil CoﬁSf::rvati.o'h' '
Officer for the respondents present. Representative of the -
départment submitted joint written reply on behalf of respondent‘s‘.’

No. 1 to 4. Case to come up for rejoinder and arguments on

09.08.2019 before D.B.

A

(Muha% Amin Khan Kundi)

- Member -



Counsel for the appellant present. Security and

process fée not deposited. Appellant is directed to deposit

the security and process fee within three days, thereafter,

notice be issued to the respondents for written

reply/comments for 16.11.2018 before S.B.

(Muhammﬁ&&én/Khan Kundi)

Member

The learned Chairman has not yet assumed the
charge. Therefore, the case is adjourncd. To come up on,

04.01.2019. Written reply not received. d

READIER

Counsel for the appellant present. Mr. Kabirullah
Khattak, Additional AG for the respondents present. Neither
written reply on behalf of respondents submitted nor
representative of the department is present therefore, notice
be issued to the respondents with the direction to direct the
representative to attend the court and submit written reply on
the next date positively. Adjourned. To come up for written
reply/conﬁments on 19.03.2019 before S.B.

/’ -~
(Muhamm5@ Amin Khan Kundi)
Member

Counsel for the appellant and Mr. Kabirulalh Khatak
léamed Addl, AG alongwith Mr. Naveed Hashim Soil
Conservat"ive officer for the respondents present. Written reply <

‘not submitted. Represcn.tative of the respondents department
seeks time to file written reply/comments. Granted. To come up
-

for written reply/comments on 12.04.2019 before S.B.
ember -

SR

- y




v 8/8/2018 . . Counsel for the appellant Shaukatullah - ’;/ _
present. Preliminary arguments heard. It = was
contended that appellant was serving in Agriculture

Department as Director, Soil Conservation BPS-19. It
NS ,

. .’.‘.\}\ h: ‘\1 . . . - ' .
- was further contended that as per notification dated

-%ﬁv’z’wfk/ll/zoﬁ, the ;ivil servants who has crossed age of 58
A years, wgre exempted from NIPA trainilng/course. it wgs
further contended that one Zul,fiqa'r Ahmad of the same -
department has been promoted | from BPS-19 to BP_S-ZO'
as per tentative »seniority‘_’HIAist' dated 16/5/2017. |l(' was
further contended that the said Zulfigar Ahméd is junior -
from the appellant and promoted ton BPS-20, bﬁt the
- appellant Wasi. ignored. Against  which h;e filed |
departmental .;appeal, which :\/;/as rejected. Hénée the
,;\_-p‘trg‘sent» appeal.' It was further éontended that the
appellant has been retired fr(A)'m» service, therefore,v

entitled for proforma promotion.

' Points urged at bar need consideratibn. The
appeal is admitted. The appellant is directed to deposit |
se:curityand process fee within 10 days. Thereafter,

notices. be issued to the respondents for written

reply/commAents on 2/10/2018 before SB.

(Muhamma(; Amin Khan Kundi)
MEMBER ‘




A

11.07.2018 : Cletk of the counsel for appellant prescﬁi‘; 'I.’rc‘iilﬁiriary‘ -
o arguments could not be-heard due to killing of a lawyer Barrister

~ Maroon Bilour in a suicide attack during the clection campaign.. 1o

9CANN’$‘ ' " come up for preliminary hearing on 13.07.2018 before S.B. < -

© Clhemsnan.

13.07.2018 - e ~ Neither petitioner nor his cp.un.scl A‘p‘rc.scnt.‘ "To
come up for arguments on rﬂs_tﬂrm,ni a.pplicati.on/ o

further proceedings on 08.08.2018 before'S.B.

o )
Chairman
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FORMOF ORDERSHEET
Court of '
-Case No.__ 492/2018
S.No. | Date of order Order or other proceedings with signature of judge |
proéeedings '
1 2 3
1 06/04/2018 " The appeal of Mir. Shaukat Ullah Khan presented today by
Mr. Fazal Shah Mohmand Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for
proper order please. - - : \
N ey
REGISTRAR 7
] TR Elw
2- oqioy )

E R

03.04.2018 "

1.05.2018
| : {lonos

“he sa

. Thls case |s entrusted toS. Bench for prellmmary heanng

to be put up there on 2»3 2‘”4 I k?

Counsél fér*’ﬁié”" appellant present-and réquésted for

adjoumment Granted To comé up for prellmmary heidring

| on 11.05. 2018 ‘before. the $.B.

o ' , : alrman

_The ‘I'ribunal is nou “functional due to rcturement of the

able Chairman. Therefore, the casc is adjourned. To come up for

%

e on 11.07.2018 before S.13.

Reader




% BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR |
Service Appeal No. 9 92”’ _/2018.

Shaukat Ullah Khan

eeeer—as rerreeeerens I S Appellant ,,(P lyrsu

v ) Sh
VERSUS war

Govt. and Others......ceuveeivveneceneeieesinnnnns N Respondents

S.No | Description of Documents ' Annexure Pages
11. Service appeal with affidavitty (ouda s, m)j[(c&w ‘ \- &
12. | Copy.of Seniority List A |,

3. Copy of letter dated 11-03-2016 & Nottflcatlon dated . B cS

05-12-2017 , — 9

4. Copy of Appeal & letter dated 16-01-2018 C
5. Copy of WP & Order dated 21-03-2018 D
6. Copy of letter dated 04-11-2011 - E. [33y-2¢
7 & .
H
|

Copy of Notification dated 19-12-2017 & Senlonty F
List dated 16-05-2017 :

8. Copy of Notification dated 08-01-2018 A4 —
9. Copy of order and judgment i 3; \“
9. Wakalat Nama A ) lun_

Dated-: 04-04-2018.

Advocate Peshawar
OFFICE:- Cantonment Plaza Fiat 3/B Khyber Bazar Peshawar Cell# 0301 8804841
Email:- fazalshahmohmand@gmall com

L
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4. BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Khyber Pakhtulkthwa

Service Tr LETTITE'Y

. 2
Service AppeaLNo._L_{_f(_____/2018 Biney No. 5:1_({___

Dated 6 Z/.—X@/ g

Shaukat Ullah. Khan Ex Director, Soil Conservation (Head Quarters),
Agriculture, Livestock and Co-Operative Department, Govt. of KPK
Peshawar. e Appellant

VERSUS

1. Govt. of KPK through, Secretary Agriculture, Livestock and Co-
Operative Department, Civil Secretariat Peshawar.
2. Chief Secretary, Govt. of KPK Civil Secretariat Peshawar.
3. Director General, Soil Conservation, Govt. of KPK Peshawar.
4. Secretary, Establishment Department, Govt. of KPK Civil
Secretariat Peshawar. ... Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE LETTER/ORDER DATED 16-01-2018 WHERE
BY DEPARTMENTAL APPEAL OF THE APELLANT FILED
FOR.EXEMPTION FROM SENIOR MANAGEMENT COURSE
HAS BEEN REGRETTED.

PRAYER:-

On acceptance of this appeal the impugned letter/order dated
ilecfto-day!6-01-2018 may kindly be set aside and the appellant may
kindly be ordered to be granted proforma promotion to (BPS-
Ezj/gnf wa;., 20), from due date as per rules/policy with all back benefits.
Yl 19 |
Respectfully Submitted:-

- 5 1. That the appellant is highly qualified, has qualified his M.Sc.
o (Hons) in Soil Science Specialization in the year 1992, was
appointed as Soil Conservation Assistant (BPS-17) on 07-12-
1982, was promoted to (BPS-18) on 19-03-2009 and was
promoted to (BPS-19) on 08-09-2011 and since then he
performed his duties with honesty and full devotion and to the

entire satisfaction of his superior officers.

2. That the appellant was at the top of Seniority List of BPS-19
officers of 15-01-2018. (Copy of Seniority List is enclosed as
Annexure A).

3. That vide Circular/letter dated 11-03-2016 all kinds of
. exemptions from mandatory training was withdrawn with
' | exception to extended to already to professional and technical




) j\ cadres and vide Notification dated 05-12-2017, the Senior
" Management Course was made mandatory for promotion
against technical posts in (BPS-20). (Copy of letter dated 11-
03-2016 & Notification dated 05-12-2107 is enclosed as

Annexure B).

4. That the appellant is perfectly fit and eligible and coming up to
the criteria specified by law, rules and promotion policy for
promotion to (BPS-20) but despite this he is not promoted to
(BPS-20) in consequent to Notification dated 05-12-2017.

5. That the appellant vide appeal dated 12-12-2107 made request
for exemption from Senior Management Course for promotion
to (BPS-20), which was regretted vide letter dated 16-01-2018.
That in the meanwhile the appellant on attaining the age of
superannuation got retired from service on 14-02-2018 (Copy
of Appeal & letter dated 16-01-2018 is enclosed as
Annexure C). -

6. That the appellant filed Writ petition No 1064-P/2018 before the
Peshawar High Court which was withdrawn with permission to
approach proper forum vide order dated 21-03-2018. (Copy of
Writ Petition & Order dated 21-03-2018 is enclosed as
‘Annexure D).

7. That the impugned letter/order dated 16-01-2018 is against the
law, facts and principles of justice on grounds inter alia as
follows:-

GROUNDS:-

A. That the im’pugnéd order is illegal and void abinitio.

B. That mandatory provisions of law and rules have badly
been violated by the respondents and the appellant has
not been treated according to law and rules.

C. That the appellant was never selected for the Senior
Management Course for no fault on his part and as such
he could not be punished for the fault of others, as the
mentioned condition of Course was made mandatory in
December 2017 and he got retired from service on 14-02-
2018, i,e about two months before his retirement and
during this period he was never selected for the same.

D. That even the appellant having being more than 58 years
of age is exempted from training/Course as per letter
dated 04-11-2011. (Copy of letter dated 04-11-2011 is
enclosed as Annexure E).

-~
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E. That even the mentioned Notification is not applicable
with retrospective effect and thus not applicable in case of
the appellant who had become entitled for promotion
before the same.

F. That even keeping in view the length of his service after
~ the Notification it was not possible to undergo the said
course.

G.That even after 05-12-2018 the respondents vide
‘Notification dated 19-12-2017 have promoted Zulfigar
Ahmad to BPS-20 of the same department and that too
without undergoing the mentioned Course and the
appellant as such could not be deprived of his due rights -
on the same ground. It is also important to mention here
that the appellant was promoted to BPS-19 on 08-09-
2011 while the said Zulfigar Ahmad was prompted to
BPS-19 on 27-02-2013. (Copy of Notification dated 19-
12-2017 & seniority list dated 16-05- 2017 is enclosed
as Annexure F & G).

H. That one Deputy Director/District Officer BPS-18 namely
Zahoor Ahmad has been promoted to BPS-19 as Director
on proposed. Service Rules while the petitioner is
discriminated and is kept deprived of the benefits of the
same rules. (Copy of Notification dated 08-01-2018 is
enclosed as Annexure H).

I. That the appellant is having the requisite length of
service, PERs, besides other threshold required for
promotion to BPS 20.

J. That those having less service of the same department
have been promoted to BPS-20 while the appellant is
treated with different yard stick in violation of the
Constitution and law of the land.

K. That as per the instructions and promotion policy of the
Provincial Govt. and Fundamental Rules, the appellant is
entitled to Proforma Promotion.”

L. That even the like employees have been granted
promotion by the Hon’ble Peshawar High Court. (Copy of
order and judgment is enclosed as Annexure ).

M. That the fundamental rights of the appellant guaranteed in
the Constitution are badly violated and he is not treated

LY




I

@.

as per law and rules governlng the matter, thus would
suffer irreparable loss.

N. That the appellant has about 36 years of service with
unblemished service record.

0. That the a’ppellant seeks the permission of this honorable

tribunal for further/additional grounds at the time of

arguments.

It is therefore prayed that appeal of the appellant may

kindly be accepted as prayed for in the heading of the
appeal.

Any other relief not specifically asked for and deemed
approprlate in the circumstances of the case may also be

granted in favor of the appellant.
@aﬂ%

Faza ohmand
Adv¥ocate, Peshawar

Dated-: 04-04-2018. ~ Through

AFFIDAVIT

I, Shaukat Ullah Khan Ex Director, Soil Conservation (Head

Quarters), Agriculture, Livestock and Co-Operative Department,

‘Govt. of KPK Peshawar, do hereby solemnly affirm and declare on

oath that the contents of this Appeal are true and correct to the best
of my knowledge and belief and nothing has been cpncealed from

~ this honorable Tribunal.




ﬂ BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. /2018

Sh-aukat Ullah Khan........cooooiiiniimneiieoeeeee Appellant

Govt. and Others........uueeeeeeeeeeeeeeeeeeeeeee Respondents
Application for the condonationof delay if any.

Respectfully submitted:-

1. That the accompanying appeal is being filed today in which no
date of hearing has been fixed so far. '

2. That the grounds of éppeal fnay be considered as integral
part of this application.

3. That the applicant approached honorable High Court who
allowed the applicant to approach proper forum and the appeal
Is as such within time.

-4. That the law as well as the dictums of the superior Courts also
favors decisions of cases on merit. ' :

It is therefore prayed that on acceptance of this application, the
delay if any in filing of appeal may kindly be condgned.

_ - | Appel
Dated-: 04-04-2018. Through

Fazg ﬁ}m ohmand

Advocate, Peshawar

AFFIDAVIT

- I, Shaukat Ullah Khan Ex Director, Soil Conservation (Head
Quarters), Agriculture, Livestock and Co-Operative Department,
Govt. of KPK Peshawar, do hereby solemnly affirm and declare on
oath that the contents of this Application are true and correct to
the best of my knowledge and belief and nothing has been concealed
from this honorable Tribunal.

Identified by
- L
~
Fazal Sha and /X
o

Advocate Peshawar
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DRAFT SENIORI'I\“Y\LI

ST OF BPS-19 OFFICERS OF SOIL CO\ISERVATION

EPARTMENT AS IT STOOD ON /5 /o//2018w

Peshawar.

- 3 OF AGRICULTURE D
W‘ p};me of Officer with Date of Date of 1** Entry into Govt; Regular appointment / Promotion to | Present Remarks.
Nc:. academic Qualifications. Birth and Service ~ the Present post. Appointment
Domicile ‘ '
' Date BPS | Method of Date BPS Method of
\ recruitiment recruitment
1 pre——— 3 4 5 6 7 8 9 10
Mr=Shaukat Uliah Khan} - 15-02- -12- . : ' . .
|3 Mrbg ?Hoﬁts)Uifn Khap 15/13?333;8' 07-12-1982 17 Direct 08-09-2011 19 By Promotion Peshawar
"Mr. Zahoor Ahmad Khattzk | 01-04-1959 17 ‘ SR
2. |MSe, (Hons) Agri. . Nowshera 09-12-1982 Direct 08-01-2018 19 By Promotion Peshawar
Certified that the seniority list are final, circulated and un-disputed
»;;uector General
- Soil Conservation -
Khyber Pakhtunkhwa
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GOVERNMENT OF WHYLER PPA t\‘il':jumulw,,x
ESTABLISUMENT DEPARTMUENTY
(REGULATION WING)
No. SOR-VI/E&SAD/1-16/2016 ‘
Daicd Peshawar, the V1 arch’l I_E .01 ()E)

1. The Additional Chief Sceretary. Planning & Development Department,
2. The Additional Chiel Scerclary (FATA). FATA Scorctariat.
. : 3. The Scnior Member Board of Revenue,
S o _ 1o Al Administrative Scerctarics (0 Govertiment of Khyber Pakhuunkhwa,
' ) 5.0 Al Rivisional Commissioners in Khyber Pakinonicwa,

0. _"The Accountant General, Khyber Pakbiunkhwa, }

7. Al Heads of the Attached Bepartments in Khyber Fakhtunkbuwa,

8. All Political Agents in FATTA.
9. All Deputy Commissioners in Khyber Pakhtunikhwa,

. Subject: PROMOTTON POLICY - REVISION OF EXEMPUION POLICY
© FROM MANDATORY TRAINING '

Lo, ‘
- Dcar Sir, ) .
o ] a.m cIircctcd to .refer to dhe subject noted above and to canvey that (he -
qton@ Aooge
i
1.1'4ining'un the basis of age w.edl 30072016 viz () Mid Carcer Management Courae

allilgi‘nristo{ \t.mplmnwli()m Tand
B RS

.(ompcu‘nl‘fx'izlhmIly.[has beeitpicascd (owithdrdwe
. e B —

. -fM(&M(.‘). (b) Senior Management Corse (SNI(:). (C) Nationzi Management Course (NMCY

“and {d) Nalional Detence Course (NIDC) to-ensure merit based promotion in the bust puealic
— — . . >

“inlerest, However, the exemplions extended already to professional and techaical cadres will ]
- - . :
continue as the Prolessionals / Technocrats undertake their specialized trainings sepavalely.
2. © e ]70lIC\ instructions u.;,n(llng grant of exemption / waiver from mandaiory
X I
t -memg course as contained in this depariment’s uiculms N SOR-VI/LE /\!)/J I6,700‘l/
“Vol.VI dated 07.05.2009 and 30.06.2010 may be considered s withdrawn., -
3. This may be brought into the notice of ajl converncd Tor 2. v u. .k
“campliance.
/)1’0\11‘5 faith{ufly. . . o
y [

\{( v:*“h—""';'"/ ) e e

I e =T -_-‘
PDEPUTISEC PARY (POLATTIE
q ({ = ot

. 'Sct’"" ey A A re

\ 0 {

Diary M- > M
Datel »2/7, el N

g DL"')M-
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=0 ENDST: NO. & DATE EVEN S S c
&&51, (mpy fonwarded to: | _ RS ,
N I. The Principal Secrctary to (Jovunol Khyber I’aklllunkhwa ’ S _ e §
ST 2. ‘I'he Principal Secrctary to Chicl’ Minister, Khyber Pakhtunkhwa. o : w

: © 3. All heads of Authoritics / /\utouommm /- Semi-Autonomous  hodies in Khybc:

o Pakhtunkhwa. - ‘
Lt ", All Spcclal Secretarics / /\CIdllIOI'Iclf &ccxclal ics Dcputy Scerctacies/DT) / St,ction 3
Officers in- Establishment & Administration Department, . . ' :
- 5. The SLCILlniy, Khyber Pakhtunkhwa Public Seivice Commission. '
. .6. The Dcputy Sceretary (CP-1V), Fstablishment Division, Cabinct Scerelarrat, fn-wt of, :
P Pakistan, Islahabad w/r to his Office I\/lunoldndmn No.F10/1/72012-CP-11 (atL(! ' :
. 30.12.2015.
7. PS to Chicl Scerctary l\hybu Pakhtunkhwa.
8. 1’S to Seccctary Establishment. - : I ‘ . ]
4 s ) o ;
\ L
g
.
o
ol
'
|
v N
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-
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| followed while considering cases for promotioh to BS-20 accordingly (cdpy enclosed).

-
Bl -

 GOVERNMENT OF KHYBER PAKHTUNKHWA
- ESTABLISHMENT DEPARTMENT
(REGULATION WING)

The Secretary to Govt. of Khyber Pakhtunkhwa, | .
- Agriculture Livestock & Cooperative Department -

.

- Subject: - MINUTES OF THE SSRC MEETING HELD ON 02-11-2017 UNDER THE

CHA]RMANSHIP OF SECRETARY AGRICULTURE

- Dear Sir,

‘ | am directed to refer to your letter No.SOE(AD)I(2)429/2017 dated
November 13, 2017 on the subject noted above and to say that Para 3 (b) of the

No. SOR-IIl (E&AD) 1-14/2014(B) g
Dated Peshawar the December 12, 2017

Notification-dated 05-12-2017 issued by the Establishment Department is quite clear to be

Encl: As above

_—
by g 1
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GOVERNMENT OF THE KHYBER PAKHTUNKHWA

ESTABLISHMENT DEPARTMENT. - '
. REGULATION WING | .

Dated: 05.12.2017

NOTIFICATION

f\iér:.S()LPolic\')/li&AD/l-16/20,11 The Competent Authority is pleased to direct that in the “Khyt;er o
Pakhtunkhwa Promotion Policy, 2009" circulated vide this department letter NOASOE'-HI(E&AD)I-
2008 dated 28.1.2009. the following amendments shall be made, namely:-

AMENDMENTS

[ The fallowing words (in italic form) shall be added sfier the word and dot “PER.” appearing

o~

in the 3" line of sub-para (a) of para 1V '
“The requircment of earning one calendar year report will start from the date the officer -,

Joins back and the iraining period will also be included for completion of the requirement

) of such PER.”
- 2. Alrer sub-para (h) of para IV the following sub-para (i) shall be inserted:
“the iereficrthatthie seniority 15 sub-judiced will,not debar.the_competent.forum to_make v
recommendation. FHowever, in such casés following-shall-be-applicable: i i
e ¢ |
. . g T » . . LYEPE . . ~- »
{1) All promotion based on sub-judice, sentority.will be conditional i.e. subject o final ’
outcome of Court cases. }
(i) An officer who gets his seniority restored and becomes senior to already promoted
officers in the cadre will be considered for.promotion by the relevant boafd™from ihe : :
date when his junior got promoted.
s L S ————— e S AT . X .
N . ) o pop R —— f—-—‘T‘\ L . . . . .
(1) In cage, the @fficer expires or rétives {rom service and subsequently, his seniority s
restored Ris case will be considercd for proformaTpromotion alongwith all financial
—— )
benefits. -
(iv) Juniors promoted on sub-judice seniority list will be assigned seniority as per final
el

Court Orders and avill be reverted in case there is no vacaney”,

Para 11 (b) shall be substituted as follow:

\

“(b) This condition will noi be applicable 1o civil servants in specialized cadres such as

Doctars, Teachers, Professors, Research Scientists and incumbents of purely technical posts

for promotion within their own line of specialization as envisaged in the existing promotion

policy. Fowéver. for_promotion against technical posts in_BS:20; which requirc managerial )

and admirigifative skills. the’SMC _shall-be-mandatory.”/
Np——————

p—

o
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9“\,9”\?}/ o | 3
f’)' / _L' 7F sub-para (a) of para V shall be deleted and-the next below clause (i) and (i) e .
w%"‘fv v i _shall be re-numbered as (i) and (ii). In sub-para (b) of Para V the word three shall be - R fi‘;ﬁ,
N“% Jsubstituted with the word “two’. i . ‘ v
. . \, . e / ’
h : ) } -Sd/- . .
' ““Secretaiy to Government of Khyber Palkhtunkhwa
. Establishment Department
ENDST: NOQ & EVEN DATE
Capy is lorwarded to:- : ‘ A
1. Additional Chiel” Secretary. Govi. of Khyber pakhtunkhwa, Planning & Development
Department. ' . =
2 Additional Chiel Secretary (FATA). FATA Secretariat Peshawar. B}
3.0 The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
i All Administrative Secretaries to Govl. of Khyber Pakhtunkhwa.
S The Principal Secretary to Governor, [Khyber Pakhtunkhwa.
6.~ The Principal Secretary 1o Chiel Minister, Khyber Pakhtunkhwa. Co.
7. All Divisional Commissioners in Khyber Pakhtunkhwa. kS
4 All Heads of Attached Departiments in Khyber Pakhtunkhwa.
9 All Autonomous/Semi AUtonomous Bodies in Khyber Pakhtunkhwa.
10, All Deputy Commissioners in Khyber. Pakhtunkhwa and Political Agents in FATA. L
1. The Registrar Peshawar High Coutt, Peshawar. . - .
12, The Registrar. Khyber Pakhtunkhwa Service Tribunal, Peshawar.
13, The Secretary. Khyber Pakhiunkhwa .P_'ublic' Service Commission, Peshawar. :
14 All Additional Secretaries, Deputy Sceretaries and Section Officers in Establishment &
Administration Depactment. A / .
e et
»-.._,..5 5.//,’2/’?' *
(BEENISH IQBAL) ' a

e e e
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- S * The Secretary , %

- GoVvernment of Khyber Pakhtunkhwé

- Agriculture, Livestock and Cooperative Department
~ Peshawar. - '

> . THROUGH PROPER CHANNEL , >

- Subjeét: - EXEMPTION FROM SENIOR MANAGEMENT.COURSE.

Sir, : _ .
- Kindly reler o the subject captioned above, it is submitted for you Kind
informatjoni in sympathetic consideration that I am retiring from Government service on 15-02-

2018. My promotion is due to BS-20 but the Government of Khyber Pakhtunkhwa has made it
mandatory that promotion to BS-20 must have a Senior Management Course.

As it is evident from the above facts that my age and remaining length of service
do not permit to conduct the Senior Management Course at this stage.

It is very kindly requested that I may please be exempted from Senior
Management Course at this stage. :

Thanks.

Dated: - 27122017 Yours Obediently,

Shaukatullah"Khan

! Director Soil Conservation
: ‘ ' Khyber Pakhtunkhwa
Peshawar.

- Copy in advance is forwarded to Honorable Secretary Agriculture, Livestock and

Cooperative Department Khyber Pakhtunkhwa Peshawar, for favor of kind information
and early necessary action, please.

| 10

D




- GOVERNMENT OF KHYBER PAKHTUNKHWA -
DEPARTMENT

NO.SOE(AD)22-13/80
Dated Peshawar, the January 16720418

~ / Mzr. Shaukat Ullah,

: ‘Dii‘ector,- Soil Conservation,
Dircectorate' General, Soil Conservation,
Khyber Palchtunkhwa, Peshawar

SUBJECT:-  EXEMPTION FROM SEN[ORMANAGEMENT COURSE
Y T :

Reference to your application dated 12.12.2017 on the subject and to inform

oy e T aor R " i T e et o R ot o
state, that your.appeal wasTconsideredand regretied by, the competent authority,asihe post of

Director Gencral, Soil Conscrvation (BS-20) is imanagerial and ac)mmistrative Q) nature.

Under the Promotion Policy amended on 05. 12.2017, for promotion /lgainst 1cchni<;9] posts in

4
BS-20, which require managerial and administrative skills, the SMC sl{all be mangdatory.
: P
\ //-/
\ i/_\‘/".'f

“SECTION QFFICER-ESTT:

Endst, of even No. & Date.

AN
Copy to: [ RP——
- o ~,
' . - |
I. P.Sto Sceretary Agriculture department. o / //
2. . PAto DS (Admn), Agriculture Department. ‘\\ Vs
. \ /
-\ "'//'//
\}; _;r/ i
SECTION ‘(9\:?1?1-(:511-125;'{'1‘.:
\

Ateste)
e

AGRICULTURE LIVESTOCK & COOPERATIVE “

- -
LT . .
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IN THE PESHAWAR HIGH COURT PESHAWAR

Writ Petition No , Y él7 7/ /2018

Shaukat Ullah Khan Ex Director Soil Conservation (Head Quarter),

Agriculture, Livestock & Cooperative Department, Govt. of KPK
‘Peshawar.

.......... certessesssassssssssnsanssess PEtitiONET

VERSUS

1.-Govt. of KPK through Secretary, Agriculture, Livestock &
Cooperative Department, Civil Secretariat Peshawar.

2. Chief Secretar&, Govt. of KPK Civil Secretariat Peshawar.

3. Director General, Soil Conservation, Khyber Pakhtunkhwa
Peshawar.

‘4. Secretary, Establishment Department, Govt. of KPK Civil
Secretariat Peshawar......... ceareernesannseneras Respondents

WRIT PETITION UNDER ARTICLE 199 OF THE
- CONSTITUTION OF THE ISLAMIC REPUBLIC OF
PAKISTAN 1973. '

Prayer In Writ Petition:-
On acceptance of this writ petition, an appropriate writ
may please be issued declaring that the petitioner is
perfectly fit and eligible and coming up to the criteria
specified in law and rules for promotion to BPS-20
declaring letter dated 16-01-2018 as illegal unlawful and
without lawful authority, with direction to the
respondents to grant proforma promotion to the
petitioner to BPS-20, with all back benefits.

' FILHB/AODAY
Deputy Registiar

22 FEB 2018
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1. That the petitioner is highly qualified has qualified his
M.Sc. (Honors) in Soil Science Specialization in the year

1982, and was appointed as Soil Conservation Assistant

(BPS-17) on 07-12-1982, was promoted to BPS-18 on
19-03-2009 and was promoted to BPS-19 on 08-09-
2011.

2. That since appointment, the petitioner performed his
duties with honesty and full devotion and to the entire
satisfaction of his superior officers with no complaint

during his entire service career of 36 years.

3. That the petitioner is at the top of the Seniority of BPS-
19 officers of 15-01-2018 (Copy of Seniority List is

enclosed as Annexure A).

4. That vide circular/letter dated 11-03-2016 all kinds of .

exemptions from mandatory training was withdrawn

with exception to extended to already to professional

and technical cadres and vide Notification dated 05-12-.

2017 the Senior Management Course was made

'BPS-20. (Copy of letter dated 11-03-2016 &

Notification dated 05-12-2017 is enclosed as

| . Annexure B).

-mandatory for promotion against Technical posts in
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5. That the petitioner is perfectly and eligible for

promotion to BPS-20 as per Section 9 of the Civil
Servant Act 1973 besides promotion policy 2009 and

coming up to the criteria specified in law and rules but
despite this he is not promoted to BPS-20 in consequent
to the mentioned Notification dated .05-12-2017
wherein Senior Managément Course has been made

mandatory for promotion -against Technical posts in

. - BPS-20.. -.- .. o R N

6. That petitioner vide application dated 12-12-2017

requested respondents for. exemption from Senior
Management Course for promotion to BPS-20 which
‘was regretted vide letter dated 16-01-2018. (Copy of
application dated 12-12-2017 & letter dated 16-
01-2018 is enclosed as Annexure C). = -

<. That thereafter the petitioner submitted appeal for

processing his case for promotion from BPS-19 to BPS-
20 on 01-02-2018 which is still pending, case of the
petitioner is not processed for promotion to BS-20 and

he got retired from service after attaining the age of

superannuation on .14-02-2018. (Copy of dppeal
' _ . dated 01-02-2018 is enclosed as Annexure D).

8. That this action of the respondents of not promoting the

petitioner as Director General (BPS-20), is against the

© FILED FODAY
Deputy {legiscrar

22 FEB 2018
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law, facts and principles of justice on grounds inter alia

as follows:

GROUNDS:

A.That the omissions and commissions of the respondents are
illegal, wunconstitutional, and unlawful, without lawful
authority and of no legal effect, therefore need the

interference of this honorable Court.

B. That thé petitioner has served for about 36 years with
spotless service career, is most senior, besides having
excellent ACRs during this period and as such is perfectly fit "
and eligible to be promoted to BPS-20.

C.That the petitioner could not be punished for the fault of
others, as the condition of mentioned course was made
‘mandatory in December 2017 and he got retired from service
on 14-02-2018, i,e about two months before his retirement
and during the same period he was never selected for the

same.

D.That even keepihg in view the remaining length of service and
age of the petmoner, it is not possible to undergo the said
course bemg at the verge of retirement besides short span of -

remamlng service.
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E.That even otherwise the condition of Senior Management

Course is not applicable in case of the petitioner as he became
entitled to promotion before 05-12-2017 and as such he could
not be deprived from promotion on the basis of mentioned

course.

F. That even after 05-12-2017 the respondents vide Notification
dated 19-12-2017 have promoted Zulfigar Ahmad to BPS-20
of the same department and that too without undergoing the
mentioned course and the petitioner too as such c!ould not be
deprived of his due-rights on the same ground. It is also
important to mention here that the petitioner was
promoted to BPS-19 on 08-09-2011 while the said
Zulfigar Ahmad was promoted to BPS-19 on 27-02-
2013. (Copy of Notification dated 19-12-2017 and
Seniority list dated 16-05-2017 is enclosed as
Annexure E & F). |

G.That one Deputy Director/District Officer (BPS-18) namely
Zahoor Ahmad has been promoted to BPS;19 as Director on
proposed service rules while the petitioner is discriminated
and is kept deprived of the benefits of the sém_e rules. (Copy
~ of Notification dated 08-01-2018 is enclosed as
' . Annexure G).

4 H.That those having less service of the same department have

“been promoted. to BPS-20 while the petitioner is treated
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8

I. That even as per the instructions and promotion policy of the
provincial Govt. and Fundamental Rules, the petitioner is

entitled to proforma promotion.

J. That the fundamental rights of the petitioner guaranteed in
the Constitution are badly violated and he is not treated as
per law and rules governing the matter, thus would suffer

“irreparable loss.

K.That the petitioner seeks the permission of this honorable
Court for further/additional grounds at the time of
. arguments. |

It is therefore prayed that Writ petition, of the
petitioner may kindly be accepted, as prayed for.

Any other relief not specifically asked for and
deemed appropriate in the circumstances of the case, may
also be granted in favor of the petitioner.

INTERIM RELIEF

By way of interim' relief respondents may kindly be
directed to promote the petitioner to BPS-20, till the final
disposal of the instant Writ Petition.

Petitioner
Dated:-16-02-2018 - Through
| Fazal ohmand

-~ - Advocate Pcshawar

CERTIFIED TO(BBARIER
\

- Exary,
Foshawar High

. . Authorised wna
S e e ot - Tdesed




LIST OF BOOKS | s @ T

1. Constitution 1973.
2. Other books as per need

Certificate

Certified that as per instructions of my clients, no Writ petition on
the same subject and between the same partles has been filed

previously or concurrently before thls honorable Court.

CERTIFIED T
Exan
Peshawar il 3 Q. war
Authorised L:n LA 7.7 of
The Qanun-~o- -Sial Order 1984
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IN THE PESHAWAR HIGH COURT PESHAWAR
Writ Petition No__ | © é(’l 12018

Shaukat UHah KRan............ovoveeverenenimeereeeeennenenssns Petitioner

VERSUS
Govt. of KPK- and Others............ cetrenreseeerssenerenseseenans Respondents

AFFIDAVIT

|, Shaukat Ullah Khan Ex Director Soil Conservation (Head Quarter),
Agriculture, Livestock & Cooperative Department, Govt. of KPK ‘
Peshawar, do hereby solemnly affirm and declare on oath that the
contents of this Writ Petition are true and correct to the best of my
-knowledge and belief and nothing has been concealed from this
honorable court.

ldentified by \

“ | ‘ - . DEPONENT
: Fazal%kéﬁghmand Nig NQel - 03‘—1\4 3 q g_
I Advocate Peshawar ;Edfﬁf{ﬁ """""

25IEM IO Betnre o, Dy 4

/ J".;:'.".' SN
day of é g o

........

s, ‘Zp’ @77%3’,1'
who was ideaiier. , . LZEGIE,
Who is parsonaily &

— ey .

Ex
Peshawar g i ”
Authorised Ln y T
;he Qanua-e-3; I Orc.er 1984




st e

-/

Immw%e&_m OURTP W,
Writ Petition No ‘ Qél'? /2018

Shaukat Ullah Khan...........coeeeeees teesesessenassasses seeennness Petitioner
VERSUS
. Govt. of KPK and Others..ccececreesecees P ReSpbndents

ADDRESSES OF THE PARTIES

. PETITIONER:-

Shaukat Ullah Khan Ex Director Soﬂ Conservatlon (Head Quarter),
Agrlculture, Livestock & Cooperative Department, Govt. of KPK-
Peshawar

- RESPONDENTS:-

1. Govt. of KPK through Secretary, Agriculture, Livestock
& Cooperative Department, Civil Secretariat Peshawar.

2. Chief Secretary, Govt. of KPK Civil Secretariat
Peshawar._

3. Director  General, Soil Conservation, Khyber
Pakhtunkhwa Peshawar. | |

4. Secretary, Establishment Department, Govt. of KPK
Civil Secretariat Peshawar

Petitioner

Dated:-16-02-2018 ' Throughgm
_ | - - Fazal S ohmand

—~p—

Advocate Peshawar

FILER TODAY CERTIFiED 5 TRUE COPY
Deputy R)gistrar ' ‘

AUhorsod L
Tie Qanmwe- é”; |

22 FEB2018 »e %A%}- ‘;., g =9
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¢~ PESHAWAR HIGH COURT, PESHAW

| . FORM OF ORDER SHEET

. Date of Order 3
| or Proceedin
1 2

21.03.2018 | w.p No.1064-P-2018 with LR.

Present: « : :
Mr. Fazal Shah Mohmand, Advocate for petitioner.

] * o Fededek

ROOH-UL-AMIN KHAN, J:- Requests for withdrawal of
instant petition with permission to approach proper forum.

Request is acceded to. The instant writ petition is dismissed as

withdrawn, however, petitioner is at liberty to avail the proper
remedy before the appropriate forum.

Announced. '
21.03.2018. w "
i

JUDGE

RV Wy | |
//(/" %&m@/éz% - r&// \ e

JUDGE

i
CERTY O BE TRUE COPY
Sasi . Pashawar
Pﬁ?jg'lacfl N7, h:c\ii‘::? Articie 8.7 ’”84
i Ganisfe siahadat Order 13
27 MAR 2018 ;l.
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B o AT T E R St S A Keeshe
Pa . .
(DB)Hon’ble Mr. Justice Rooh-ul-Amin Khan & Hol'ble-Mr. Justice Hramullah KRQR .- /..........upessresremmmmasses
Urgent Foeomn %
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gE - ‘ :
gy GOVERNMENT OF g
L KHYBER PAKHTUMKHWA L.

ESTABLISHHEHT DEPARTNEHT e
Dated Peshawar, the December, 19 2017’

NOTIFICATION

' No SO(E-1)E&AD/9- 118/2017 The competent authority on the recommendations -
- of the Provincial Selection Board is pleased to ;m mote” Mr Zulﬂqar Ahmad District ~—

Director, Agriculture (BS-19), Abbottabad p’*t "%Z(BS 20) on regular basis, WIth“"
immediate effect. o

e L R R R,

2. . The ofﬂcer on.promotion shall remain on probation for a period of one
year or till his retiresent, whichever is. earlier, in terms of Section 6(2) of Khyber
Pakhtunkhwa Civil Ser vants -Act, 1973 read ‘with Rule- -15(1) of Khyber Pakhtunkhwa
ClVli Servants (Apponntment Promotion & Transfer) Rules, 1989.

3. Consequent upon the above, the _following postIngs/transfers are
o ordered:- | ‘ R
- S—#_IMIIII 10 _
I L —eA—— i 1
. 1. Mr FZufﬁqar Ahmgdﬂ___‘mtnct Director, - | Principal, Agriculture
(BS- 20) “'Agriculture, Abbottabad Training Institute, S
. Peshawar, vice Sr. No. 2. .
2. Mr. Muhammaad | ‘Principal, Agriculture | Director General, Agriculture E
Naseem Training Institute, | Extension, Khyber
(BS-20) .| Peshawar. - -| Pakhtunkhwa, = Peshawar,
L - against the vacant post.
CHIEF SECRETARY:

‘GOVERNMENT Of KHYBER PAKHTUNKHWA

£ndst. No. and date even
. Copy forwarded to'the:-
- 1. Principal Secretary to Governor, Khyber Pakhtunkhwa
278 w20 Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. : / '
DR +3. Secretary Government of Khyber Pakhtunkhwa Agriculture, Livestock & Cooperat
iwhz o Department. | f
L i4, Commissioners, Peshawar & Hazara Divisions.

5. Accountant General, Khyber Pakhtunkhwa/DAO, Abbottabad. /
6. Deputy Commissioner, Peshawar & Abbottabad.. /
— 7. Director General, Agriculture Extension, Khyber Pakhtunkhwa. , SN
! 8. Director, Information, Khyber Pakhtunkhwa. (
9. PS to Chief Secretary, Khyber Pakhtunkhwa, ' e

10, PS to Secretary Establishment E&AD.
/ Officers concerned.
12. Manager, Govt: Printing Press Peshawar.

(ISHTIAQ AHMA{

e SN Sx&ONO FICER (ESTT. I)




» Q:E. : .¢!>“)‘\

GOVERNMENT OF KHYBER PAKHTUNKHWA
AGRICULTURE LIvesTOCK & COOPERATIVE
DEPARTMENT

Dated Peshawar, the May©16, 2017
iay 19, 2V

e

NOTIFICATION

.

NO. SOE(AD)III(2)391/2017.
" Civil Servants (Appointment, Promotion an
Pakhtunkhwa, as stood on 01.04.2017, is notified/circulated:-

In pursuance of Setion-
d Transfer) Rules, 1989~

-

8 (1).of .Ig}y_b_g_gﬂqlghtgnkhwa Civil Servant Act, 1973 read with Rule-17 of Khyber Pakhtunkhwa,
final seniority_list of.officers.in.BPS19 of ‘Agriculture Departiment (Extension Wing) Khyber

- S B KRN '-:‘:_,": o i S *.,,:,j-'_ L o i :(tR'e ulz‘lra[;pointmentl. '.
S, .. Name ;)'f officer w\igh:;; . Daf_g&"égl}jrth"qhq;,j Da:e(:(f’lcs;fztw | oo é"’;")"r’dﬁ;got.iqh to present post. - R' s
No..t" at;:aden%mquahl'i catgon\s *, G doml. ; vJ' - ‘L‘B Qsc”r(nce S ibaie “T’ﬁé | Method of Récruitmen i |l ~ mm:“" g
P I O P T A . So AR Ao ln I iR o T L - et 0, Akadmatatnag | F Ll C g ROAR vivd
1 ';Zg_[ﬁgag Ahmad"  5.5.1938 23.8.1983 ©27.22013=|=——I19" By Promotion District Director
M.8c. Hons, Agri: Mansehra R Agricutlure (DDA),
g Abbottabad
. Faseehur Rehman, 2.5.1958 23.8.1983 27.2.2013 19 By Promotion DDA, Buner
M.Sc. Hons: Agri: Peshawar
3 Fazli Mabood, 25.4.1960 23.8.1983 24.6.2013 19 By Promotion Director Field Operaton
M.Sc. Hons: Agri: Nowshera HQ
4 Hassan Taj, 1.4.1961 23.8.1983 24.6.2013 19 By Promotion DDA, Chitral
M.Sc. (Hons) Agri: Swabi
S |-Muzaffar Khan, 14.7.1959 23.8.1983 24.6.2013 19 By Promotion DDA, Peshawar
M.S (Agricuiture). Nowshera ‘ '
6\ Sadique Muhammad, 14.5.1957 23.8.1983 24.6.2013 19 By Promotion DDA Karak
M.Sc (Hons) Agri. Karak
7 Fazii Khuda, 8.4.1958 23.8.1983 24.62013 19 By Promotion Director Marketing, '
"1 M.Sc (Hons) Agri. Nowshera : HQ
8. | Muhammad lsrar, 6.2.1960 23.8.1983 24.6.2013 19 By Promotion DDA, Swabi
M.Sc (Hons) Agri. Nowshera
9 | Liaqat Ali, 8.8.1958 23.8.1983 24.6.2013 19 By Promoticn DDA, Charsadda
M.Sc (Hons) Agri. Peshawar ) - )
i 10 < fntiaz Ahmad, 1.3.1958 23.08.1983 2452016 19 By Prometion Director Agriculture
l .Charsadda. (FATA) Peshawar

1 M.Sc (Hons) Agri.

)

20

. T

ACAD




‘Eﬁeﬁ_ that the above list is final and undisputed.

e

A (@W‘O |
e D

"

Chief Secretary

Sd/-

i A R IS it Ut © P 9 —_ - o e
F
T : Fazli Maula, i 1.6.1958 06.01.1985 12452016 19 By promotion i DDA, Swat
: . .M.Sc (Hons) Agri. : Swat b i i
o sz‘ Obaidullah, 20.4.1961 26.12.1984 P 2452016 19 By promotion i DDA, Malakand
P . M.Sc (Hons) Agri. Swat — il _
13, | Kamal! Din, 14.5.1961 . 26.12.1984 24.52016 19 By Proinotinn Vice Principal AT, :
i M.Sc (Hons) Agri. Mardan : Peshawar
14 Haq Nawaz 4.4.1962 26.12.1984 24.5.2016 19 By Promotion On LPR vide Notificaiton
M.Sc (Hons) Agri. Mansehra NO.SOE(AD)21-
! : 217/85/EW dated 7.9.2016
15 | Muhammad Khan, 16.4.1963 ; 26.12.1984 24.5.2016 19 By promotion Director Horticulture HQ
M.Sc (Hons) Agri. Mardan \ |
16 REhmat-ud-Din, 10.11.1959 26.12.1984 24.5.2016 9 By Promotion DDA, Dir Upper
' M.Sc (Hons) Agri. Bajour Agency i :
!7;( Sultan Hussain Shah 3.11.1957 ; 20.9.1984 24.52016 19 H By Promotion DDA, Nowshera
* | M.Sc(Hons) Agri Nowshera ;
18. | Nisar Ahmad 01.04.1961 27.9.1984 2452016 19 By Promotion DDA, Mansehra
i B.Sc(Hons)Agriculture Haripur
19. | Javed Magbool Butt 4.1.1962 22.01.1986 24.52016 19 ' By Promotion DDA, Mardan
. B.Sc(Hons) Agri Peshawar
[ 20. | S.Ghulam Murtaza Shah 9.3.1961 25.01.1986 2452016 19 By Promotion CPO, Civil Secit: Peshawar
«'eas—w M.Sc¢ (Hons) Agri. Abbottabad _ :
TINe 2 Wazir Ahmad, 2.2.1961 01.02.1986 11.07.2016 19 By Promotion DDA, Torghar
M.Sc (Hons) Agri. Mansehra - .
22. | Dr. Fayaz-ud-Din, 8.4.1960 ? 05.02.1986 24.52016 19 By Promotion Director, MFSC HQ
, Ph. D. Charsadda | !
‘ 23 | Ahmad Khan, 15.6.1960 06.02.1986 2452016 . 19 By Promotion Director Seed HQ Office
: M.Sc (Hons) Agri. Peshawar .
; 24. | Naveed Igbal, 24.3.1961 06.02.1986 24.52016 19 By Promotion ‘DDA, Haripur
i . M.Sc (Hons) Agri. Mansehra : ‘
; 25 | Zia Mohiyud Din, 15.11.1962 19.10.1986 2452016 19 By Promotion Dizector Plant Protion HQ
i M.Sc (Hons) Agri. Peshawar
26 | Fazli Rehman, 10.2.1962 20.10.1986 24.52016 19 i By Promotion Director Training AT,
-1 M.Sc (Hons) Agri. Mardan ; Peshawar
27 | Zahirullah Khan, 1.4.1962 20.10:1986 2452016 19 By Promotion DDA, Kohat,
i M:Sc (Hons) Agri. Karak i’
28~ | Hizbullah, 1.10.62 D 22.10.86 11.7.2016 19 By Promotion DDA, Lakki Marwat
. | M.Sc (Hons) Agri. DiKhan i A
25 | Muhammad. Tahir, [ T155.1964 ‘ 14.5.87 1172016 19 i By prormotion DDA Kohistan
n | 1.Sc (Hons) Agri. | Abbottabad i ' : | i L




I‘_,udxt No. and Datc cven

COPY forwarded to the: - - - _ 8

1

? /2

3.

SO

DG, Agriculture Extension, Khybel Pakhtunkhwa Peshawar.
PS to Chief SEcrtary, Khyber Pakhtunkhwa, Peshawar.

PS to Secretary Establishment, Khyber Pakhtunkhwa.

PS to Secretary Agnculture Departmcnt

Officers Concerned.

Manager, Government Printing P1ess Peshawar

Master file.
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GOVIERNMENT OF KHYBER PAKHTUNKIHWA !
AGRICULFURE LIVESTOCK & COOPERATIVE gt §. mn
DEPARTMENT H' ;

Dated Peshawar, the January 3, 2018

NOTIFICATION

: ‘NO.]SOF (AD) V-772017/SC.- Upon tbe recommendations of the Provincial Selection
Board (PSB). the competent authority is pleased tol promote Mr. Zahoor Ahmad; from Deputy
=.‘Di1'cclo1'/!'.)isiricl Ofhcer @ the post of Divector @g—ﬁiﬁthc Soil Conscrvation Wing,

Agticulture Department on regular basis with immediate efleel.

|
! ' 2 I1c will be on probation for a period of onc year in terms of Rule-135 of APT Rule,

1989, His posting order will follow subsequently.

E SECRETARY TO
GOVT. OF KHYBER PAKIITUNKHWA
AGRICULTURE, L/STOCK AND COOP: DEPTT:

Indst. of even No. & Datg.

Copy lorwarded for information and necessary action to the:-

| Accountant General, IKhyber Pakhtunkhwa. Peshawar.
1 DG, Soit Conservation, Khyber Pakhtunkhwa, Peshawar with request o Turnish adjustment
proposal in respect 0 [ the above named officer for approval.
3PSO to Chief Minister, Khyber Pakhtunkhwa. ;
4. PSO to Chicf Secrctary, Khyber Pakhtunkhwa. /""“’"*\\
5. Web Administrator, Agriculture Department with the request (o upjéad the instant n\wlil“lcnlion on
the official website of the department. )
6. DS to Minister for Agricultare, Khyber Pakhtunkhwa. /
7. PS 1o Secretary Agriculture, Khyber Pakhtunkhwa. 7
8. PA to DS (Admn). Agriculture Department. /
9. Officer concerned. S
10. Personal file. ' ; / :
(DR.MIR AMAD KHAN)
SECTION ORFICER-ESTT:
i //'
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Neputy
nn APR 2017 service and other requirement’s he was promoted to Executive

™ IN THE PESHAWAR HIGH COURT PES

W.P No. Z£ lf‘ /2017

Engr. Syed Muhammad Mujahid Saeed Chief Engineer North —

(OPS) Irrigation Department Warsak Road Peshawar.

................... Petitioner

VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary
Civil Secretariat Peshawar.

2. Secretary to  Government  of Khybel Pékhtunkhwa,,

Establishment and Administration Department, Peshawar.

Parliamentary Affair & Human Rights Department.

4. The Provincial Selection Board through its Chalrman 'Ihc Chlef
Secretary Government of Khyber Pakhtunkhwa.

5. Secretary to Government of Khyber PakhtunkhWa Irrigation
Department, Peshawar.

WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF
PAKISTAN, 1973

Respectively Sheweth:

Engineer (BPS-17) in Irrigation Depa_rtment on 04/ 11/1985 after

"ﬂf-"ﬁ,-fi-ﬁi\?l)!\\f qualifying the competitive examination conducted by Provincial

eglsm,’Public Service Commission. Affer completing the qualifying

Engideer (BPS-18) on 18/7/1994 and subsequently to

3. The Secretary Government of Khyber Pakhtunkhwa, Law,_

.............. Respondents

1. That the petitioner was initially appointed as an Assistant .

Superintending Engineer (BPS-19) on-29/3/2008. ATTESLEYED .
WP-1819-2017-Eng-S-Mujahid-VS-Govt-Full .
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eputy istrar

22 APRZ07

7.

“G” respectively). - , - EXA

'«&W

’ 2.‘ That two posts of Chief Engineers i.e. Chief Engineer South & -

Chief Engineer North became vacant on retirement of the two
incumbents namely Engineer Kamal Jehangir Khan (BPS-20) and
Engineer Riaz Ahmed Khan (BPS-20) respectiv'eiy on 28.09.2015
and 12.11.2015. (Copies of the retirement Notifications are

annexure “A” & “B” respectively).

That conSequent]y the petitioner was appointed as’ Chief Engineer
(North) Irrigation Department Peshawar in his Own Pay Scale on
20.04.2016 and is serving as such till date. (Copy of the Order -
dated 20.04.2016 is annexure “C”) |

That it is worth mentioning that the petltloner was posted as
Director General Small Dames in his Own Pay & Scale on
05.08.2015 and served as such till his present posting. (Copy of .
the Notification dated 05.08.2015 is annexure “D”).

That on 13.02.2015 the.respondentv No. -2 issued a notification
wherein it was directed for making necessary amendments in the
service rules by declaring Senior Management Course (SMC)
mandatory for all those posts in BPS-20 which require managerial -
and administrative skills. (Copy of the Notification dated "

13.02.2015 is annexure “E”).

That his case for promotion from Superintending Engineer (BPS-

19) to Chief Engineer (BPS-20) was presented -before the -

" Provincial Selection Board in its meeting held on January 30, 2017

but his promotion was not considered on the only ground that he
has not qualitied “Senior Management Course” (SMC). (Copies of

the Working Papers. & Minutes of the Meeting are annexur}ie &

Tkgt it is worth mentioning that a note for respondent NG aWa
ten by respondent No. 4, being the Administrative Head of the

petitioner’s department wherein in - view of the _Service

Recruitment Rules of Irrigation Department the petitioner was
WP1819-2017-Eng-S-Mujahid-VS-Govt-Full
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4 proposed to-be exempted from (SMC). (Copy of the Note is

annexure “H”).

Engineer (BPS-20) was notifiedin respect of Engineer Syed Zahid
Abbas and the other post was left vacant. (Copy of the promotion

Notification dated 27. 03.2017 is annexure “I”).

9. That the petitioner filed a representation to-competent authorlty
“J”)

Honorable Court inter alia on the followmg grounds:

GROUNDS

A. That the decision of the Provincial Selection Board turning down
the promotion case of the petitioner is against the law and the
facts as well as the Promotion Policy of the Provincial

Government. (Copy of the Promotion Policy as annexure “K’;).

B. That according to the Service Rules circulated vide Secretary to
Govt. of Khyber Pakhtunkhwa, Irrigation Department Peshawar
Notification No. SO (E)/Irr/23-5/73, dated 17-02-2011, promotion
from Superintending Engineer (BPS-19) to = Chief
Engineer/Director General (BPS-20) is made “by selection, on
merit . from amongst the Senior Superintending

Engineers and Directors with at least seventeen years’

B.E/B.Sc Engineering (Civil) from a recognized
FILEDJODAY University”' wherein there is no requirement of qualifying SMC.
neputy Regstrar [t is worth mentioning that the qualifying service for promotion
2Z|APR2T. from Superintending Engineer (BPS-19) to Chief Engineer (BPS-

S e S TED
Y 20) 1 17 years of continuous service whereas the petitioner has

urt
ucomplcted 32 years of continuous service which is twice the length

of uah ing service. (Copy of the Service Rules of 1
q fy & WP1819-201 En%SMUjahld VS-Govt-Full - 0 rrlgatlon

o ;D_:g_epd_rtment is annexure “L”).

Vi gtilc
2

8. That consequently promotion -against one vacant post of Chief

against the denial of promotion. (Copy of the same i5 annexure

10. That feeling #R aggrieved the petitioner apploaches thlb x

service in BPS-17 and above, possessing Degree in

N\



4 C‘ That according to the Promotion Policy undertaking of Senior
Management Course, is also not required for promotion to the
position of Chief Engineer (BPS-20) being purely technical post
which is dealt under the promotion policy narrating, “this
condition will .not be applicable to civil servants in
specialized cadres such as Dbctors,' Teachers,

Professors, Research Scientists and incumbents of

purely technical posts, for promotion within their own

line _of specialization as envisaged in the existing

Promotion Policy”.

D. That during the course of time, on the directions of Establishment

promotion to-the post of Chief Engineer/ Director General may be
exempted as it is not covered by the service rules mentioned

above. An advice of the law department, on the matter, was thus

Para 3 of letter No. SO(OP-1/LD/5-6/2012-VOL-III/3538-39
dated February 02, 2017 communicated to the Secretary
Establishment department that “The said Service Rules are
framed under Rule-3(2) of Khyber Pakhtunkhwa Civil
Servants (Appointment, Promotion & Tfansfer) Rules,
1989 which were framed under Section-26 of the Khyber
Pakhtunkhwa Civil Servants Act, 1973, whereas,

Promotion Policy is instructions of Government, which

LED TODAY vahd piece of subordinate legislation having a perfect
ety R glstmr legal trail. Hence in nutshell, SMC lrammg is not
122 APRZOT necessary for Engineering Cadre of Irrigation

D partment, as enshrined in the aforesaid policy of the

AL Lgo,vernmenl (Copy of the advice of law department is annexure
Higit caurt

WP1819-2017-Eng-S-Mujahid-VS-Govt-Full

department, a Note was moved to the Chief Secretary KP for

approval requesting therein that condition of qualifying SMC for’

asked for by the Chiet Secretary KP. The Law Department as per

cannot override the existing service Rules which is a




E‘ That even the compe'tent_authority on 07.03.2017 addressed the

respondent No. 1 for withdrawal of the requirement of (SMC) for
promotion of officers to BPS-20 but the same has yet to.be acted
upon. (Copy of the letter from Chief Minister Secretariat is.

annexure “N”).

That in a similar case, the Service Rules of Public Health

Engineering Department, qualifying SMC is not mandatory for

promotion from the rank of Superintending Engineer to (BS;19) to
Chief Engineer (BS-20) 't'herefore, recently' Superintending
Engineer Mr. Bahramand Khan was promoted to the rank of Chief
Engineer (BS-20) and notified vide letter No.- SO (E-I) E&AD/9-
363/2016 dated November 2, 2016 without undefgoing Senior
Management Coarse (SMC) as not required (Copy of the service
rules of PHED & the promotion Order are annexure “0” & “P”

respectively), hence the petitioner is being discriminated against.

. That the petitioner even opted to avail an opportunity to
undertake the Senior Management Course but has not been
offered the same. (Copy of the request made. through proper

channel is annexure “Q”).

. That the requirement of undertaking the '(_SMC).is not applicable
to the petitioner not only according to prevailing rules and policy
but also in view of the judgments of August Supreme Court of
Pakistan rendered in the cases reported as 2013 SCMR 1752 &
2015 SCMR 456 & recently In a Suo Moto case No. 16 of 2016

wherein it was held that the officials from cadre posts could not be

DAY appointed as Administrative Heads of the department, hence the
.istrardecision of the PSB is liable to be set aside. (Copy of the.Order -
22 APR?B17 dated 04.10.2014 is annexure “R”).

Neputy R

VAR VB . - : Y
R Bat by denying the petitioner of his due right to be promoted, the

. WP1819-2017-Eng-S-Mujahid-VS:Govt-Full., . -
authorities have putthe pet?tlonér an hlsv{armly in mental torture
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Ld and disgrace in the society due to his no fault, which is a source of

humiliation and discouragement.

K. That the act of authorities inyolved is illegal, unjustified,
prejudiced, biased, malafide, discriminatory, against fundamental
human rights, unlawful, without lawful authority, tent ar.nounting'
to deprival of justice to a competent servant and \'/iolation of the

basic principles of promotion.

L. That the petitioner secks the permission of this Honorable Court
to rely on additional grounds at the time of hearing of this

petition.

It is therefore, humbly prayéd that on acceptance of this Writ .
petition an appropriate writ may please be issued directing Provincial
Selection Board to consider promotion case of the petitioner w.e.f -
23/03/2016 the day the post of Chief Engineer became vacant in light
of the Service Rules of Irrigation Department and Khyber
Pakhtunkhwa, Civil Servants (Appointment, Pr omotlon & Transfer)
Rules, 1989 wherein Senior Management Course training is not
necessary for Promotion from Superiﬁtending Engineer (BS-19) to

Chief Engineer (BS-20) Engineering Cadre of Irrigation Department.

Any other remedy deemed proper but not specifically prayed for

in this writ petition, in the circumstances of the case may be allowed

as well.
CFRLLD TODAY Petitioner

. : \ : : -

l Deputy Wepstrar Thr?ugh

b 22 APRIOT : G o

3 Naveed Akhtar

Date:"M/ 4 /2017 _Advocate Supreme Court

CERTIF b BE TRUE CUPY
Pashaw b/ ;;‘&H ?e..hawaf

- Fhadsi Osder 1934 ’
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]

CERTIFICATE:

+ K :

. I
./
b))

Certified on instructions of my client- that petmoner has not ‘
previously moved this Honorable Court under Article 199 of the -
Constitution of Ishm}c Republic of Pakistan, 1973 regarding the
instant matter.

ADVOCATE
LIST OF BOOKS:

1. Constitution of Islamic Republic of Pakistan, 1973
2. Any other law books according to need.

(Bl

ADVOCATE
| FILE:F;OD'KY\
I ‘{ *Dcou Registrar. |
L a2
N | as !

Sicianr ot
1a: Ostier 1934

| WP1819-2017-Eng-S-Mujahid-VS-Govt-Full = ... 7 1. ¢ R
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IN THE HON'BLE PESHAWAR HIGH COURT, PESHAWAR

W.P. No. /g/q /2017 .

Engineer Syed Muhammad Mujahid Saeed, Chief -
Engineér (North) {OPS) Irregation Department,

Peshawar........cooovii i Petitioner

VERSUS
Govemment of Khyber Pakhtukhwa through Chief

Secretary Civil Secretariat Peshawar and-others

el Respondents

AFFIDAVIT
|, Engineer Syed Muhammad Mujahid Saeed S/o Syed

Waijid Hussain, Chief Engineer (North) (OPS) Irregation
Department, Peshawar do hereby solemnly affirm and
declare on oath that the contents of the
accompanying Writ petition are true and correct to the
best of my knowledge and beliéf and nothing has been

concealed from this Hon'ble Court.

Ideniified by:- 1
CNIC No.173011530861-7

) i St ol
) ‘ wa"'uu......_?‘.{ﬂ/.‘k.,...,.
cwertiiad thad e shave @ -..f:.wi:';“cj o 501
‘ ' DU R 2% [l <3 ]

tafiiration § : V/
Naveed Akhtar . Akhfor _ day of.. 7 e his. MIE...
~ Advocate »/czﬁ‘gg/jjxgﬁ/;/,da/ fg’ ‘r)%/ R

Supreme Court of Pakistan | #he was ides
- "f‘."ho iS pchGn&‘); U o s

uE CoP
TR’,.- m TO? A"{
4 esh%wafe .;;:,;'};.(-""'" : Al
Ve 8.7.cf : v R
\Gent Groor mgepuly gsiral S i

\
ifSae WP1819-2017- E? -S-Mujahid-VS-Govt-Full




: 1)" . PESHAWAR HIGH COURT, PESHAWAR
FORM OF ORDER SHEET
Date of Order of Order of other Proceedings with Signature of Judge.
Proceedings
1 2
19.12.2017 WP No. 1819-P of 2017 with CM No. 2121 of 2017.

Present: Mr. Naveed Akhtar, advocate, for the petitioner.

Syed Sikandar Hayat Shah, AAG, for the respondents
along with Mr. Taimoor Khattak, Deputy Secretary
(Judicial) , Establishment Department, Government
of KPK.

ddokokokokodok

QAISER RASHID KHAN, J:- Through the petition in

hand, the petitioner has prayed for as under;

“It , therefore, humbly prayed that on|

acceptance of this writ petition an
appropriate writ may please be issued
directing the Provincial Selection Board to
consider promotion case of the pelitioner
w.e.f 23/03/2016 the day the post of Chief
Engineer became. vacant in light of the
Service Rules of Irrigation Department and
Khyber  Pakhtunkhwa, Civil Servants
(- Appointment, Promotion & Transfer) Rules
1989 wherein Senior Management Course
training is not necessary for Promotion from
Superintending Engineer (BS-19) to Chief
Engineer (BS-20) Engineering Cadre of
Irrigation Department.”

2. As per the brief facts gathered from the
petition , the petitioner was'.initially appointed as an
Assistant Engineer (BPS-17) on 04.11.1985 through the
Pfovincial Public Servicé Commission and thereafter
promoted as Executive Engineer (BPS-18) on 18.07.1994
followed by further promotion as Superintending Engineer
(BPS-19) on 29.03.2008; that since two posts of Chief

Engineers i.e. Chief Engineer North and Chief Engineer

South in the Irrigation Department fell vacant on ﬁ}%gui_“




retirement of two inqumbems, thercfore, the petitioner was
assigned -th;: dufy of Chief Engineer (North) Irrigation
Department in his own pay scale on 20.04.2016 where he
is serving till date. The petitioner has expressed his
grievance against the notification dated 13.02.2013, issued
by the respondent No.2 whereby it was directed for making
nécéssary amendments in the service rules so as to make
the Senior Management Course (SMC) mandatory for all
the posts in BPS-20 for acquiring best administrative and
m‘anagerial skills and when the case of the petitioner for
promotion as Chief Engineer (BPS-20) was placed before
the Provincial Selection anrd in its meeting held on
30.1.2017, he was not considered only on the ground that
the petitioner did not have the Senior Management Course
to his credit though the Administrative Head of the
petitioner’s department has granted exemption from the
said course and that is how he is before this couft with the
instant petition.

Comments sought from the respondents have

accordingly been submitted.

3. Arguments heard and the available record
perused.
4, All that the learned counsel for the petitioner

vehemently argued is that the petitioner has been

unnecessarily burdened with the condition of Senior
Management Course though neither the Promotion Policy

2009 nor the Service Rules 2011 of the petitioner’s

"Mr. Justice Qaiser Rashid Khan & Mr. Justice Muhammad Ayub Khan (DB}

i
i
i
!
1
i
]
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departmeqt provide for undergding such course. He further
contended thaf the rﬁiés Héve not been amended as yet but
the respondents have made the SMC a precondition for the
petitioner to be promoted to BPS-20. He also referred to |
the case of Syed Zahid Abbas, Superintending Engineer of

the department of the petitioner who was granted

| exemption only on the ground that he being near to the age

of superannuation and more so that one Mf. Bahramand
Khan Superintending Engineer, Public Health Engineering

Department was also promoted to the post of Chief

Engineer (BS-20) without undergoing such course.

Contrafily, the learned AAG opposed the
arguments of the ]earned counsel for the petitioner and
contended that the Senior Management Course has been
introduced with a view to give proper exposure to the
incumbents of the post of Superintending Engineers as in
the case of the petitioner so as to acquire better
administrative and managerial skills and more so a draft
notification in this respect has been approved but would be
circulated after the approval by the competent authority.

5. The grievance of the petitioner is that he was
not considered for promotion by the Provincial Selection
Board despite the fact that the Senior Management Course
(SMC) is not mandatory as per the Promotion Policy 2009
as well as the Service Rﬁles oflIrrigation Department.
More so, as the available record shows that the draft rules

have not been accorded approval by the law department

Younas

Mr. Justice Qaiser Rashid Khan & Mr. Justice Muhammad Ayub Khan (DB)
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and wher_e the instancé of bne ﬁngineer Syed Zahid Abbas
with l;lsdate of bir&i as 1959 is before us who has been
granted exemption ‘from the course and where another
officer namely Mr. Bahramand Khan who too, ha's. been
promote(i ‘t'(;BPS-ZO by exempting him from such course,
then we wonder as to why' in the absence of any
amendment in the Rules, the petitioner has not been
1 considered for the post of BPS-20 and has thus been
discriminated against.

4. | Accordingly, we dispose of this petition in
terms of directing the respondents to place the case of the
petitioner for his promotion to the post of BPS-20 in the
upcoming meeting of the Provincial Selection Board,
which, as’ per the learned counsel for the petitioner, is
scheduled for 27.12.2017 and the PSB is in turn directed to

consider the case of the petitioner on its own merits and

mandatory at the moment when the necessary amendments

in the rules have not brought about.

2%@4 /g%:a/ ava

"

tyrpal! 7%%/6 %Mf
JUDGE

AR

{
CERTIFIED|fO AE TRUE COPY IUDBE

Ebhy

Tsl;awar Hi .‘ J
Uthorised {Ndel A ricta
_'_fh@ Qal‘.‘,lnae-s s =

ragl

seniority without considering the course of SMC as|

AR 204 .
L s weie Cmn
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{7 SXRAORDINARY O ay REGISTERED NO. Pill

i GOVERNMENT

GAZETTE

& KHYBER PAKHTUNKHWA
" Published by Authority

' PESHAWAR, FRIDAY, 19™ SEPTEMBER, 2019.
GOVERNMENT OF THE KHYBER PAKTHUNKHW

GOVERNMENT OF THE KHYBEIL =2 e o 4 o

A
AGRICULTURE LIVESTOCK AND COOPERATION DEPARTMENT.

et =

‘A NOTIFICATION
peshawar, dated the 18/04/ 2018 7

No. SOl-‘.gAD)ll§2)42912015-1GISC: ... In pursuance of the provisions contained in sub-rule (2)
of rulc 3 of the Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules, 1989
and in supersession of all previous Notifications issued in this behalf, the Agriculture, Livestock and Co-
N E operation Department in consultation with the Establishment Department and the Finance Department

Bereby lays down the method of recruitment qualification and other conditions specified in column No.3
_ w5 of the Appendix appended to this Notification, which shall be applicable to the posts mentioned in

column No.2 of the said Appendix in the Directorate of Soil Conservation.

o e S ——
PR — a e

E , APPENDIX
g . PART-1

e PROFESSIONAL STAFF
‘ é S. N()l;ténclalhrc of M:nl}l—ll;n\ (iualiﬁcation for Age
SN AU the post. appointment by Initial Limit. Method of Recruitment.
; recruitment.

iy -] — e vwn = me TS e —

_fj,f ]1 2 : o3 4 5

g g I i M -
i . ‘

1. | Dirccior General. By promotion, on the basis of
' - .| seniority-cum-fitness, from
amongst  the Directors  Soil
Conservation and Directors Soil |’
Survey with at least five years'
service as.such in BPS-19 or
seventeen years' service in BPS-
17 and above, having undergone
Senior Management Course.
Note: A joined seniority list of
Director Soil Conservation and
Director Soil  Survey shall be
maintained for the purpose of
I R promotion.
Dircctor” - -- By proimotion, on the basis of
2 A Soil : | seniority-cum-fitness, from
! " Conscrvation/ ' amongst the Deputy Directors Soil
i Dircctor Soil , Conservation, Deputy Directors
! Survey. (Planning), Deputy Directors Soil
: Survey and District Officers Soil
b Conservation, having seven years’
;o . service in BPS-18 or twelve years'
; ’ ' : service in BPS-17 and above.
: Note: A joined seniority list of
Deputy Directors Soil

N samestns MYivantare

1ol
Tt
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B\,  GOVERNMENT OF KHYBER PAKHTUNKHWA \

AGRICULTURE LIVESTOCK & COOPERATIVE
DEPARTMENT

Dated Peshawar, the August 29, 2017

I NOTIFICATION
i

| ;;0.565 (AD)22-13/82:- In terms of Rule-20 of the Khyber Pakhtunkhwa Civil
siw,ams Revised Leave Rules, 1981 as amended vide Government of Khyber Pakhtunkhwa
' :mancc Department (Regulation Wing) Notificatiori No. SO(FR)5-92/2005/Vol.V, dated 13-12-
: ‘*1012 sanction is hereby accorded to the encashment of leave cqual to 365-days pay in licu of
§m$bcavc Preparatory to Retirement in favour of Mr. Shaukat Ullah Director (BS-19) Soil
o vConscrvatlon, Khybcr Pakhtunkhwa Peshawar.

Lk;l'l ) In terms of section-13 of the Khyber Pakhtunkhwa Civil Servants Act 1973, the
ot . - .

b Jofficer stand retired from service with cffect from 14.02.2018 (A.N) on attaining the age of
il - .

¥ | supcrannuation.

[

. Sd/-X
1 SECRETARY AGRICULTURE

,, Endst. of even No, & Date

Copy forwarded for information and necessary action to:-

_ 1) The Accountant General, Khyber Pakhtunkhwa Peshawar.
. ,2) DG, Soil Conservation, Khyber Pakhtunkhwa, Peshawar.
/ 3) PS to Sccretary Agriculture Department.

4) PAw DS (Admn:); Agriculture Department.

5) Officer concerned.

6) Master file.

SECTION OFKICER-ESTT:

V/ . —d“:-,,_:::-’-.ﬂ ~
antet
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-' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR,

Service Appeal No. 492/2018

Versus

S.No | Description of documents ~ Annexure PageéA

1. Reply with Affidavit

2. thification A

3. Renouhcement from the post of
Director General . 6 — ?

4, Exemption from Senior
Management Course _ : A 8




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. %%
- - "‘_, /

Service Appeal No. 492/2018

Shaukat Ullah Khan ................c.cooeevvveneiiienieea, Appellant

Versus .
Government of Khyber Pakhtunkhwa through%ecretary Agriculture and
Others ..ini e Respondents

WRITTEN REPLY ON BEHALF OF RESPONDENT NO.1,2,3 & 4.

Respectfully Sheweth,

* Respondent humbly submit as under:-

PRELIMINARY OBJECTIONS

That the appeal is badly time barred. _

That the appeal is not maintainable and incompetent in its present form.

That the appellant is eétopped due to his own conduct. -

That the appellant has got no cause of action and locus standi.

That the appellant has not come to the Tribunal with clean hands.

That the appeal is bad for misjoinder/non-joinder of necessary parties.

That the appellant has concealed the material facts form Honorable Tribunal.

That the Honorable Service Tribunal has no jurisdiction to entertain the instant appeal.
That the appeal is hit by:Rule 23 of Khyber Pakhtunkhwa Service Tribunal Rules.

Y ® N WD -

BRIEF FACTS

1. Agreed.

2. Agreed.

3. Agreed.
| a. Not Agreed. His case for promotion to BS-20 was not materialized due to non

framing/ notifying of Service Rules for promotion to the post of Director General
(BS-20) Soil and Water Conservation. Mr. Shaukat Ullah Khan (appellant) was

é«f i
e 4

a4

enjoying the status of Director/ Director General Soil and Water Conservation N

(highest authority of the Soil and Water Conservation Wing) (Annex —A), But he
was unable to pursue the case of framing of Service Rules due to his inefficiency;

Furthermore, he has also given a written statement to the Administrative



PEIRCANENTEL LRy P 5 A
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Department that he is unable to pefform the duties of Director General (BS-20) -
Soil and Water Conservation on 01/ 03 /2017 (Annex-B).

. The Senior Management Course (SMC) was mandatory at that time for promotion to the
post of Director General (BS-20) Soil and Water Conservation that is why his appeal for
condonation of Senior Management Course (SMC) was rejected by the Worthy Chief
Secretary vaemment of Khyber Pakhtunkilwav(Annex-C). Once again it is stated that
his promotion case to the post of Director General (BS-20) Soil Conservation was not
materialized due to non farming of Service Rules for the same post.

. Needs No Reply _'

. The decision taken vide No. SOE (AD) 22-13/80, dated Peshawar, the January 16; 2018
is not against the law. Moreover, it is stated that the appellant has never submitted any
promotion case for his promotion to the post of Director General (BS-20) due to non-
framing of Service Rules for the said post. It is further informed that due to his lack of
interest and intentional delay in framing of the Service Rules for Soil and Water
Conservation Wing of Agriculture Department, many other officers/ officials also got

suffered/ retired without enjoying their due right of promotion to the higher pay scales.

GROUNDS:

A. The decision taken vide No. SOE (AD) 22-13/80, dated Peshawar, the January 16,
2018 is not against the law. Moreover, it is stated that the appellant has never
submitted any promotion case for his promotion to the post of Director General (BS-
20) due to non-framing of Service Rules for the said post. It is further informed that
_due to his lack of interest and intentional delay in framing of the Service Rules for
Soil and Water Conservation Wing of Agriculture Department, many other officers/
officials also got suffered/ retired without enjoying their due right of promotion to the
higher pay scales.
B. The appellant has been treated according to the prevailing law and rules .
C. The Senior Management Course (SMC) was méndatory at that time for promotion to
the post of Director General (BS-20) Soil and Water Conservation that is why his
appeal for condonation of Senior Management Course (SMC) was rejected by the
Worthy Chief Secretary Government of Khyber Pakhtunkhwa. Once again it is stated
that his promotion case to the post of Director General (BS-20) Soil Conservation
was not materialized due to non farming of Service Rules for the same post.
Negds no reply.
As replied in Para A.
The department has perforrﬂed as per rules. |

Not agreed the appellant has been treated according to the law.

T Qo mom g

Not agreed. His case for promotion to BS-20 was not materialized due to non
framing/ notifying of Service Rules for promotion to the post of Director General
(BS-20) Soil and Water Conservation.

L3
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GOVERNMENT OF o 9
AGRICY KHYBER PAKHTUNKHWA o
ICULTURE LIVESTOCK & COOPERATIVE ‘
DEPARTMENT ' \

Dated Peshawar, the May 23, 2014 -

NO. SOE (AD)20-184/94:- '
Director Getn)e; 285-20)42-'5 ) Consequent upon the creation of the post of
M. Shaukat Ullah Ditecto' B0 Conservation, Khyber Pakhtanhwa, peshawar,
o serlot most office ‘f (BS-19), Soll Conservation, Khyber pakhtunkhwa belng
o rector General (B 2" s hereby authorized to look after the charge of post of
. -20), Soil Conservation, Khyber pakhtunkhwa (I his oW pay
:":jﬁi;\and scale) with Immediate effect in the interest of public service; il further orders.

, sd/-XXX
A A SECRETARY AGRIC ULTURE
Wﬂn&m
CopY forwarded for informiation and necessany action toi-

1. Al HAD's of Agricuiture Department.

2. The Director'Geheral, Sotl Conservaiton, Khyber pakhtunkwha.

. The Accountant General, Khyber pakhtunkhwa. '

4. P.S to Minister for Agriculture, Khyber pakhtunkhwa. n

pS to Secretary Agricuiture Department
6. PAtO peputy Secretary (Admn) Agricultrie.

(DAULAT KHAN)
SECTION OFFICER-ESTT:
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GOVARNMENT OF
KHYBER PAKHTUNKHWA

" A AGRICULTURL LIVESTOCK & COOPURATR '
DS .!’i‘ ',&"!'( _ DUPARTMENT | I
‘ ( L. ' "
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NOTIFICATION

h NO. SOE(AD)/3(3)1/2013/SC:- sc,’f' The competent authority is glgdsed 'tl,: 2

v order the posting/transfer of the following officers of Soil'conservatli ! Wi oy .
Agriculture Department i the interest of public service with immediate effectf

':v | o YTy . e s ot et 59 oot s £y § o e e S S PR,
E‘Z oo S:No | Name of ?tﬁ‘:g!': . From ST o
| B E; Jehanzeb Birecior Soil Consevation, | Addition } ,
vy an (85-19) Khyber Pakhtunkhwa. | conservation, Khyber
; I g | mr shaukat iiai™ Pakhtunkhwa. : R
1 LE Bt'é aukat Ullah | Additional Director'Soil Director Soll ConservatioR;: . ;i;
M" (BS-19) Conservation, Khyber Khyber Pakhtunkhwa, vigs S,
A o .. .| Pakhtunkhwa ' , S N
» Sd/-Xf. ¢ L al
P ' ' SECRETARY AGRIGULTURE: .2 §: ;r
"’ ) . 3 .‘[. .,~_-,': ‘ 'i‘h_
. Endst, of even No. & Date. > S e gegf
, ", Copy forwarded for Information and necessary action to the:- '

. Accountant' General, Khyiber Pakhtunkhwa Peshawar.

1 .
2. Principal Secretary to Chief Minlster, Khyber pakhtunkhwa. ="
3, PS O Chief Secretary, Khyber pakhtunkhway =T T gt
wn. 4. Officers concerned. : :
N re, Khyber Pakhtunkhwa.
6

. PS to Minister for Agricultu ‘ '
. PS to Secretary Agriculture, Livestock and Cooperative Department, Kh

pakhtunkhwa, peshawar.
7. Master file.




i ‘i.‘?;r';" & 4’3?“3" TS Wi
e~ R IJ:?‘%;},'K'““ 'zué‘ ,'.‘. - ”
? ~ ;i; " oy '. 4

'
“ ‘ [P AR Y

GOVERNMENT OF KHYBER PAKHTUNKHWA

AGRICULTURE LIVESTOCK & COOPERATIVE

DEPARTMENT

N’O.SOE(AD)Z'Z; 13/80
5, 2017

Dated Peshawar, the Moy

s /The Dircelor Generals
| r_,. - Soil Conscrvatian,
Khyber pakhtunkhiwa, Peshawar
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o refér to your lelter No.656 dated 01/03/201% oo~ ke subject

jor/proofs Ahat you- Hav
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-4' . -
- | am directed 1
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| above and to state lo
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shoulder the existingve
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Copy:lot |

{ 1. PSde Sccrclary AL richlture: department.
2. PA to DS (Admn) Agnculture Dcpnrtment
/-

- = Paman ey




5

L]

’

j DIRECTORATE & 7
ENERAL SOIL CONSERVATION mammmmm

Agricul
I'Iume TR e Trainug |
v ‘2ok\)| u mililwie {
Fou. iPile IAAZHY? ﬂu:‘;:;n nppaate tslams € oliege. Tanie i Road P
P ik otsersanen W s 4 l?m‘::i d:msm?t:: |.'\:M“t.“
TVAIRH?E f.h-xrmalma

Conaervin
serving soll
BNl waler resnurces i Khyher “s\hlmmkhw-a,
No. ___..S-_G..._. MHGSC/RY

duted _all e 7
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Memo; |

Reference is made to the subjee
g the post of Director soil C onservation Khyber
ith the ook afler chorge of. \\\c
2710512014 bcmg lhc suﬂm

n my duties 10-the best of my

poxt of

Pak , .
htunkhwa since 27/01/2014, was entrusted W
yber pakhtunkhwa on

It is submi |
mitted th ign
mt the undersigned holdin
|
|
ve tricd 1O pesort

Dircctor General Soil Conservation Kh
nt; Till date { ho

usiasm. ‘ ’
and high t ‘blood prussurc \\"ﬁuc.s. \

¥ Gx.m.n\\ \t s t\xuclor\.
{ oﬁ".cu af e

most ofﬁccr of the departme
abititics ond with dedication and enth
lth coneer

as required for the said post of Directo!
ed -ono 8 SCMO

ay be enplrust
post of Ditecror Soit Consmfu\\m\.. "

1t i$ however, that recently, due to My he

cannot continue My dutics
humbly proposcd that the responsibility ™

“department, nnd;nllcw the undusu,m.d 1o work on-the

please.
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NO.SOE(AD)22-13/50
Dated Peshawar, the January-16, 2018

B
3,

GUV ERNMENT OF KHYBER PAKTITUNKHWA

AGRICULTURE LIVESTOCK & Coovmmlvn
DEPARTMENT

22017 on the subject and to infosm

lo
/ Mr. Shiiukat Ullah,
Dirvector, S_pil Conscrvation,
. Directorate General, Soil Conservation.
;* Ix’.l\)‘l\¢|‘ Mk htunkhwa, Pestonvar
SURIECT:-  EXEMI TION £ ‘ROM SENIOR MANAGLEE IMENT C QURS)E
Reference to your application dated 12.12.2

Gl ecat Oy TRV oY
Y T e

IR

Under the Promotion Policy amended on 05.12.

%”(1 which require nnu.u,unl and adminisiral

Lyt of even No, & 1
Copy W
1. P.S 1o Sceretary Agriculture department.
2, PA10DS (Adinn), !\gnculmnc Departiment.

state fhat your appeal was considered and regretied by the compe

Direetor General, Soil Conscrvation (BS-20) is managerial and
2017, for promotion 1zainst 1eclum']l pasts in

tve skills, the SMC sall be m.i-tgl.llow

tent authority as the post of
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- BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

ST, . -
Service Appeal No 492/2018 | ey
Shaukat Ullah Khan ......... P eeereesaete st es e emsmeenens Appellant.
VERSUS |
Govt. & Others...ceceeeceennnas teeeeeenntateeiettesatssrrssassenssenases Respondents

REPLICATION ON BEHALF OF THE APPELLANT.

REPLY TO PRELIMINARY OBJECTIONS.

All the objections raised by the respondents are incorrect and as such
denied. The appellant has got a valid cause of action and locus standi to

~bring the present appeal, which is well within time and in instant appeal all

necessary parties have been impleaded. The appellant has come to this
honorable tribunal with clean hands and the appellant is not estopped by
his conduct to file instant appeal which appeal is maintainable and liable to
be accepted.

&

REPLY TO FACTS/GROUNDS:

Comments of the respondents are full of contradictions, rather
amounts to admissions and are based on malafide. Respondents have
failed to show that the version of the appellant is incorrect. Even
respondents have failed to show and substantiate their version referring to
any law and rules. In the circumstances the appellant has been deprived of
her rights without any omission or commission on his part and he has been
deprived of his rights guaranteed by the Constitution and law of the land.
The appellant has been denied. promotion for no legal reason. The
appellant could not be made to suffer due for a decision/law when the
appellant was already eligible and entitled for promotion. Even the
appellant was entitled for exemption from mandatory training. '

The ~appellan’( was never selected for the said training nor the -

“appellant ever refused in this regard. The said course/training was made

mandatory just few months before his retirement and that too with




prospective effect when rights had already accrued to appellant. the
appellant is having the requisite length of service with adverse entries
during his entire service career. The appellant has been discriminated as in

- the same department juniors .to him have been promoted denying such

right to the appellant. '

In the circumstances the appellant has not been treated according to law
and rules being his fundamental right. The impugned order is in total
disregard of the law and rules and as such alien to law which cannot be

maintained, the appellant as such entitled to be -granted proforma
promotion to (BPS-20) from due date.

It is therefore prayed that appeal of the appellant may
kindly be accepted as prayed for.

‘Through '
Fazal S mand

Advocate Peshawar

Dated:-01-10-2019.

AFFIDAVIT

I, Shaukat Ullah Khan Ex Director Soil Conservation (Head Quarters)
Agriculture, Livestock and Co-Operative Department Govt. of Khyber
Pakhtunkhwa Peshawar, (the appellant), do hereby solemnly affirm and
declare on oath that the contents of this Replication are true and correct

to the best of my knowledge and belief a d nething has concealed
from this honorable Tribunal. PO (oA

Identified by

FaMa nd

Advocate Peshawar-.
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LIECT l:gN QUNCE L THE P

Memo: R : L CONSERVA TION KLY BER PAKITY
eference is made 1o the subjeet cited above.

I |~. submit . , .

ted that the undersigned holding the pOst of Dircctor soit € onservation . M\yhﬁr e
ok afler charst of.ie pm\ o(' '
27/05/2014 bmng\mé santor \

duties o xhc i»es\ n\ my
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hunkhwa since 2770172014, was un\mxtcd with the 10
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or General Soil- Conservation Khyber pakhtimkhwg on

most offic ..
officer of the department. Til) date | have rricd to-perform my

abilities and with dedication, and cnthusiasm.
lood® p,rcésu:c jssues, v
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1t is however, that recently, due o My health coneent and hq,h

caiynol-continue: my duties us required for the smid P
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