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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. 492/2018-d

BEFORE: RASHIDA BANG MEMBER (J) 
MIJI-IAMMAD AKBAR KEIAN — MEMBER (E)

Shaukat Ullah Khan, Ex-Director Soil Conservation (Head Quarters), 
Agriculture, Live Stock and Co-Operative Department Government of 
Khyber Pakhtunkhwa, Peshawar {Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa, through Secretary Agriculture, 
Live Stock and Co-Operative Department, Civil Secretariat Peshawar.

2. Chief Secretary, Government of Khyber Pakhtunkhwa, Civil Secretariat 
Peshawar.

3. Director General, Soil Conservation, Government of Khyber 
Pakhtunkhwa, Peshawar.

4. Secretary Establishment Department,
Pakhtunkhwa, Civil Secretariat, Peshawar,

Government of Khyber 
................. {Respondents)

Present:-

FAZAL SI4AH MOHMAND, 
Advocate For Appellant

ASIF MASOOD ALI SFIAH, 
Deputy District Attorney For respondents.

Date of Institution 
Date of Flearing... 
Date of Decision..

06.04.2018 
06.02.2024 ,
06.02.2024

JUDGMENT.

MUHAMMAD AKBAR KHAN, MEMBER(E):- The instant service

appeal has been instituted under Section 4 of the Khyber Pakhtunkhwa

Service Tribunal, Act 1974 with the prayer copied as under;

“0/1 acceptance of this appeal the impugned letter/order
OS

dated 16,01.2018 may kindly be set aside and the appellant
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may kindly be ordered to he granted proforma promotion to

(BPS-20), form the date as per rules/policy with all back

benefits.”

02. Brief facts of the case are that appellant was appointed as Soil

Conservation Assistant (BPS-17) vide order dated 07.12.1982. He was

promoted to (BPS-18) on 19.03.2009 and harther promoted to (BPS-19) on

08.09.2021. The appellant was at the top of Seniority list of BPS-19

officers of 15.01.2018; that vide circular letter dated 11.03.2016 all kinds

of exemptions from mandatory training was withdrawn however exception

extended already to professional and technical cadres was to continue and

vide Notification dated 05.12.2017, the Senior Management Course was

made mandatory for promotion against technical post in (BPS-20). The 

appellant filed departmental appeal on 12.12.2017 for exemption from 

Senior Management Course for promotion to (BPS-20) which was

regretted vide letter dated 16.01.2018. He was retired from service on the

age of superannuation on 14.02.2018. The appellant filed Writ Petition No.

1064-P/2018 before the Hon’ble Peshawar High Court, Peshawar which

was withdrawn with the permission to approach proper forum vide order

dated 21.03.20185. Thereafter he filed the instant service appeal on

06.04.20-18.

Notices were issued to the respondents, who submit their comments,03.

wherein they refuted the assertions raised by the appellant in his appeal.

We have heard arguments of learned counsel for the appellant and learned
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Deputy District Attorney and have gone through the record with their

valuable assistance.

04. Learned counsel for the appellant contended that the impugned order 

is illegal and void abinitio; that mandatory provisions of law and rules have

badly been violated by the respondents and the appellant has not been

treated in accordance with law and rules; that appellant had never been

selected for the Senior Management Course by the high-ups and it was not

his fault; that the Notification dated 05.12.2017 was not applicable with

retrospective effect, therefore, appellant was entitled for promotion; that

the respondents had promoted Zulfiqar Ahmad to BPS-20 who was of the

same department and had not undergone the SMC; that the appellant was

entitled for pro-forma promotion as other employees of the same batch had

been given promotions by the Peshawar High Court. Lastly, he submitted

that the fundamental rights of the appellant had been' violated by the

respondents, therefore, he requested for acceptance of the instant service

appeal.

On the other hand, learned Deputy District Attorney contended that05.

the appellant had never submitted any promotion case for his promotion to

the post of Director General (BPS-20) and was not promoted due to delay

in framing of Service Rules for the said post. He submitted that Senior

Management Course was-mandatory at that time for promotion to'BPS-20;

that his case for promotion was not materialized due to non-framing, of

Service Rules for the post of Director General Soil Conservation (BPS-20).
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Lastly, he submitted that appellant had rightly been treated and his case be

dismissed.

06. Scrutiny of record available on file reveal that the appellant while, 

serving in Soil Conservation wing of Agriculture & Live Stock Department 

was promoted to the post of Director BS-19 on 08.09.2011. A post of 

Director General Soil Conservation (BS-20) in the said department 

created in the year 2013. The appellant was assigned additional charge of 

the new post of Director General. The post of Director General remained 

un-filled because of not Ifaming service rules for the same. Nothing is 

available on record that speak about the efforts of the appellant for 

initiation of case for framing of service rules for the post of Director

was

General Soil Conservation being holder of the said post. He held additional

charge of the post of Director General till 01.03.2017 when he himself

expressed his inability to hold additional charge of the post of Director

General citing health reasons. Record further reveals that the appellant

submitted application for exemption from Senior Management Course for

his promotion to the post of Director General, Soil Conservation

Agriculture Department dated 12.12.2007 requesting therein that he may be

exempted from the said course as he was retiring on 15.02.2018. The

application of the appellant was processed and taken up with the

Establishment Department for advising in the matter. Establishment

department in their response referred to the amendment in the promotion

policy of 2009 made vide Notification dated 05.12.2017 which clearly

states that promotion against technical post in BS-20 which required
<v

managerial and administrative skill, the Senior Management Course shall00
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be mandatory. The said provision of the promotion policy of the Provincial 

Government was conveyed accordingly to the appellant vide letter dated 

16.01.2018. We observe that for promotion of any post service rules

prescribing criteria for filling the post is required. Since at the relevant

point in time no service rules for promotion to the post of Director General

Soil Conservation were in the field nor the appellant was eligible for

promotion to the post of Director General (BS-20) because of deficiency of

Senior Management Course. The respondents in their reply and during the

course of arguments as well repeatedly pointed out that for initiation of

case for framing of service rules for the post of Director General (BS-20)

Soil Conservation was responsibility of the appellant being holder of the

post of Director General on additional charge basis but he remained unable

to do so.

07. In view of the above discussion the appeal in hand is dismissed

being devoid of merit. Costs shall follow the event. Consign.

08. Pronounced in open court at Peshawar and given under our hands

and seal of the Tribunal on this 06’^ day of February, 2024.

I
(Muhan®ad\AkbarTQian) 

Member (E)
(Rashida Bano) 

Member (J)

*Kamranullah*
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ORDER
06.02.2024 1. Learned counsel for the appellant present. Mr. Asif

Masood All Shah, Deputy District Attorney for the

respondents present. Arguments heard and record perused.

2. Vide our detailed judgment of today separately placed

on file, the appeal in hand is dismissed being devoid of merit.

Costs shall follow the event. Consign.

Pronounced in open court at Peshawar and given under 

our hands and seal of the Tribunal on this 06''^ day of

3.

February, 2024.

I /
r Knan)(Rashida Bano) 

Member (J) Member (E)
^Kamramillab*
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Clerk of counsel for the appellant present.09.01.2024 1.

Lawyers are on general strike, therefore, case is adjourned. 

To come up for arguments on 06.02.2024 before D.B. P.P given to 

the parties..

2.

a
(Rashida Bano) 

Member (J)
^ (Muhammad Akbar Khan) 

Member (E)

*Kalscn;l:lbli'

. /
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23.11.2023 Junior of learned counsel for the appellant present.

Mr. Khalid Gohar, Deputy Director (IT) and Mr. alongwith

Mr. Muhammad Jan, District Attorney for the respondents

present.

Junior of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the

appellant is busy in Peshawar High Court, Peshawar.

Adjourned. To come up for arguments on 06.12.2023 before

the D.B. Parcha Peshi given to the parties.

(Farefcha Paul) 
Member (E)

(Salah-ud-Din) 
Member (J)

*Naeem Amin*

r
6"^ Dec, 2023 1. Junior to counsel for the appellant present. Mr. AsiJ^’

. r.r. /
Masood All Shah, Deputy District Attorney alongwith Mr Khaiid^<^^ 

Gohar, Deputy Director (IT) for the respondents present.

Junior to counsel for the appellant seeks adjournment on
i

the ground that learned senior counsel is not available today. 

Adjourned. To come up for arguments on 09.01.2024 before D.B.

P.P given to the parties.

C'

2.

(Salah Ud Din) 
Meniber(J)

(Kalim Arshad Khan) 
Chairman*Adr.un Shall
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Junior to counsel for the appellant present. Mi*. Asad Ali Khan, 

Assistant Advocate General alongwith Mr. Khalid Gohar, Deputy

4"' July, 2023 1.

Director for the respondents,present.

Lawyers are on strike. Therefore, case is adjourned. To come 

up for arguments on 02.08.2023 before the D.B. P.P given to the parties.

•2.

(Kalim Ar^d Khan) 
Chairman

(Rashida Bano) 
Member (J)■*Mu[azei>rShah'^

Junior to counsel for the, appellant present. Mr. Fazal 

Shah, Deputy District Attorney alongwith alongwith Khalid 

Gohar, Deputy Director for respondents present.

2”^ August, 2023 1.
\

Junior to counsel for the appellant requested for 

adjournment on the ground learned counsel for the appellant is 

busy before Hon’ble Peshawar High Court, Peshawar. 

Adjourned. To come up for arguments 

D.B. PP given to the parties.

• 2.

o

kk 23.11.2023 before theon

(Rashida Bano), 
Member (J) > 4^Member (E)

•Kaleemullah

1
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0Mr. Baseer Ahmad Shah, Advocate for the appellant prese08.05.2023

and submitted fresh Wakalatnama, which is placed on file. Mr. Asa*

Ali Khan, Assistant Advocate General alongwith Mr. Khalid Gohar,

Deputy Director for the respondents present.

Learned counsel for the appellant seeks adjournment on the

ground that he has been newly engaged in the instant appeal and has 

not gone through the brief. Adjourned. To come up for arguments on 

30.05.2023 before the D.B. Parcha Peshi is given to the parties.

0M k
^L. f
zP ^
0 &w a.

(Salah-ud-Din) 
Member (J)

(Muhanlmad Akbar Khan) 
Member (E)

*Naeem Amin*

Learned counsel/for the appellant present. Dr. Khalid Gohar
I

Khan, Deputy Director alongwith Mr. Asif Masood Ali Shah,

30.05.2023

Deputy District Attorney for the respondents present.

Learned counsel for the appellant seeks time for preparation 

of arguments. Adjourned. To come up for arguments on

04.07.2023 before'the D.B. Parcha Peshi given to the parties.

(Salah-ud-Din) 
Member (J)Member (E)

*Naeem Amin*
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Counsel for the appellant present. Mr. Muhammad Riaz 

Khan Paindakhel, Assistant Advocate General alongwith Ali

Gohar, Deputy Director for the respondents present.
• '4

Learned counsel for the appellant states that due to rush of 

work he could not prepare the brief and seeks adjournment of 

the matter to 02.02.2023. On the request of learned counsel for 

the appellant, the matter is adjourned to his desired 02.02.2023 

for arguments before the D.B as last chance, failing which the

matter will be decided on the basis of available record without

the arguments.

(Kalim Arshad Khan) 
Chairman

(Fareeha-Paul) 
Member (E)

\

2'“' Feb, 2023 Clerk of learned counsel for the appellant present. ' Mr. . /

Muhammad Jan, District Attorney for the respondents present.

Lawyers are on strike, therefore, the case is adjourned. Office is

^ 0 f-'directed to notify the next date on the notice board as well as on the; j.
I
(■-

iwebsite of the Tribunal- To come up for arguments on 08.05.2023
0

before D.B.
,1r

'■i

f
■ j(Kalim Arshad Khan) 

Chairman
(Muhammad Akbar Khan) 

Member (E)
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Clerk of learned counsel for the appellant present.^ 

Mr. Bilal Shah, Stenographer alongwith Mr. Kabirullah 

Khattak, Additional Advocate General for the 

respondents present.

31.08.2022

Learned Member (Judicial) Ms. Rozina Rehman is 

on leave, therefore, arguments could not be heard. 

Adjourned. To come up for arguments on 10.11.2022 

before the D.B.

(Salah-ud-Din) 
Member (Judicial)

10.11.2022 . Junior to counsel for the appellant present.

Naseer Ud Din Shah learned Assistant Advocate General, 

for the respondents for respondents present.

Former requested for adjournment on the ground that his 

senior counsel is busy , before Hon’ble Peshawar High Court 

Peshawar. Adjourned. To come up for arguments on 09.12.2022 

before D.B.

(Fareeha Paul) 
Member (E)

(Rozina Rehman) 
Member (J)

»

• 1
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LearnGd counsel for the appellant present. Mr. 
Kabirullah Khattak, Addl. AG alongwith Syed Bllawal Shah, 

Steno for respondents present.

13.01.2022

counsel for the appellant seeks 

adjournment in order to further prepare the brief. Request 
To come up for arguments before the D.B

Learned

is accorded, 
on 29.04.2022.

V

(Atiq-ur-Rehman Wazir) 
Member(E)

Counsel for the appellant present. Syed Naseer Ud Din 

Shah, Assistant Advocate General alongwith Syed Bilawal 

Shah, Steno for respondents present.

29.04.2022

Learned counsel for the appellant seeks adjournment on the 

ground that he has not met preparation for arguments. Adjourned. 
To come up for^r:guments before the D.B on 20.06.2022.

A .
(Salah Ud Din) 

Member(J)
(Mian Muhammad) 

Member(E)

Counsel for the appellant present. Mr. Muhammad Riaz 

Khan Paindakhel, Asstt. AG for the respondents present.
20^'^ June, 2022

Learned counseL for the appellant seeks adjournment to - 

further prepare the brief. Last chance is given, failing which the. 

case will be decided on the basis of available record without the 

arguments. To come up for arguments on 

D.B.

31.08.2022 before the

(Kalim Arshad Khan) 

Chairman
(Fareeha Paul) 

Member(E)
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Due to COVID-19, the case is adjourned for the 

same on 10.06.2021 before D.B

04.03.2021

A^r

10.06.2021 Counsel for appellant present.

Muhammad Rasheed learned Deputy District Attorney 

for respondents present.

Former made a request for adjournment. Adjourned. 

To come up for arguments on 03.09.2021 before D.B.

fj L
(Rozina Rehman) 

Member (J)
Gh^ n

03.09,2021 Due to summer vacations, the case is adjourned to 

13.01.2022 for the same as before.

reader

•' ■ S'-"-
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f
Due to C0VID19/'the Case is adjourned to 

11^ /_S_/2020 for the same as before.
.2020

Due to summer vacations case to come up for the same on 

15.10.2020 before D.B.

12.08.2020

Miss. Rabia Muzaffar, Advocate for appellant is present. Mr. 

Muhammad Jan, Deputy District Attorney alongwith representative of 

the department Syed Bilawal Shah, Junior Scale Stenographer, are 

also present.

15.10.2020

Learned counsel submitted that her senior is busy before the ,

Peshawar and. requested forHon'ble Peshawar High Court,
^ 1 \

adjournment. Adjourned to 11.12.2020 on which to come up for

arguments before D.B. -

(M u h a m m aaTBTTTHfICFian) 
Member (Judicial)

(Atiq-ur-Rehman Wazir) 
Member (Executive)

Counsel for appellant is present. Mr. Kabiruliah Khattak, 

Additional Advocate General and Syed Bilawal Shah, Junior Scale 

Stenographer, for the respondents are also present.

Due to COVID-19, the case is adjourned to 05.-03.2021

11.12.2020'’

before D.B.

1',. • .

*.. .. - c-'
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;^‘v'^'i;4'4H2!02.2020\^^^:(^-i Junior to counsel for the appellant present. Mr. Usman Ghani

District Attorney alongwith Mr. Naveed Hasham 

’B".. C’Officer for the respondents present. Junior to 

'■ appellant seeks adjournment as senior counsel for

is not available today. Adjourned. To come up for 

20.03.2020 before D.B.

' ■;■ Member

^:iis^'102O:p3;2O2O_^J^:^

. foj'argu^nts bajare D.B,

-.liiiiis .ISffefli

1 r^' -. *V. V I *

;
t
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*
^^Appellant in'p^son present. Addi: AG alongwith 

Naveed Hashim, Conservation Officer for respondents 

present. Appellant seeks adjournment due to general 

strike of the bar. Adjourned. Case to come up for 

arguments on 12.02.2020 before D.B.

’

;

dr^
Member Member V

-/e*

I

.t.

;t f

‘ ’ 'It ' .
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• . i’

(M. Amin Knan Kundi) 
Member'

ri

: '.I, .;

> •i
•t.

Due to general strike of Khyber Pakhtunkhwa Bar
-f, learned counsel for the appellant is not available 

. Mr. -Kabirullah Khattak, Additional AG alongwith Mr.
r the respondents present. Adjourned to

4

i.

M(Mian Muhammau) 
Member

(M. Amin Knan Kundi) 
Member >
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> Ĵ •»*! • ' *
>

s
-■ .k



09.08.2019 Junior to counsel for the appellant and Mr. Zia Uliah leafhed 

Deputy District Attorney present. Junior to counsel for the appellant 

seeks adjournment as senior counsel for the appellant is not in 

attendance. Adjourn. To come for aifguments on 0^.10.2019 before 

D.B.

X

r
ember ember

Junior counsel for the appellant and Mr.’ Riaz Ahmad 

Paindakheil, Assistant AG alongwith Mr. Naveed Hashim, 

Conservation Officer for the respondents present. Junior counsel for 

the appellant submitted rejoinder and requested for adjournment for 

arguments. Adjourned to 05.11.2019 for arguments before D.B.

01.10.2019

(AHMAD HASSAN) 
MEMBER

(M. AMr .N KUHDI)
MEMBER

Miss. Rabia Muzafar, Advocate present on behalf of 

learned counsel for the appellant present and seeks 

adjournment. Mr. Ziaullah, DDA alongwith Mr. Naveed 

Hashim, Conservation Officer for respondents present. 

Learned DDA stated that similar nature of appeal has

05.11.2019

already been rejected by this Tribunal
. Adjourn. To come up

• ■ - ' 'Vv-- ' *

for arguments on 13.12.2019 before D.B. Appellant be put 
on notice for appearance for the date fixed.

-

MemberMember
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Addl. AG alongwithAppellant in person and 

Naveed Hashim Soil Conservation Officer for the
12.04.2019

\ respondents present.

Representative of respondents states that the 

requisite reply/comments have been prepared but are 

yet to be vetted. He, therefore, requests for 

"acljournment.

Adjourned to 25.04.2019 before S.B.

Chairman

Counsel for the appellant present. Addl: for respondents 

present. Written reply not submitted. Requested for 

adjournment. Adjourned but as a last chance. Case to come up 

for written reply/comments on 19.06.2019 before S.B.

25.04.2019

\ *

(Ahmad Hassan) • 
Member

Counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Naveed Hashim, Soil Conservation 

Officer for the respondents present. Representative of the 

department submitted joint written reply on behalf of respondents 

No. 1 to 4. Case to come up for rejoinder and arguments on 

09.08.2019 before D.B.

19.06.2019

‘ -

(Muhammad Amin Khan Kundi) 
Member

• ?•.
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f
Counsel for the appellant present. Security and 

process fee not deposited. Appellant is directed to deposit 

the security and process fee within three days, thereafter, 

notice be issued to the respondents for written 

reply/comments for 16.i 1.2018 before S.B.

N

(Muhamma^^^rTKhan Kundi)

Member

'I'hc learned Chairman has not yet assumed the 

charge. 'I’herefpre, the case is adjourned. To 

04.01.2019. Written reply not received.

come up on^

Counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional AG for the respondents present. Neither 

written reply on behalf of respondents submitted nor 

representative of the department is present therefore, notice 

be issued to the respondents with the direction to direct the 

representative to attend the court and submit written reply on 

the next date positively. Adjourned. To come up for written

reply/comments on 19.03.2019 before S.B.
(Muhamma^f^min Khan Kundi) 

Member

Counsel for the appellant and Mr. Kabirulalh Khatak 

learned Addl; AG alongwith Mr. Naveed Hashim Soil ^ 
Conservative officer for the respondents present. Written reply'''^^^^• 

not submitted. Representative of the respondents department 

. . seeks time to file written reply/comments. Granted. To come up 

for written reply/comments on 12.04.2019 before S.B.
w -

ember .
MS*

f.- ■
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Counsel for the appellant Shaukatullah8/8/2018

present. Preliminary arguments heard. It was

contended that appellant was serving in Agriculture

Department as Director, Soil Conservation BPS-19. It

further contended that as per notification datedwas

1/2011, the civil servants who has c^^d age of 58

years, were exempted from NIPA training/course. It was

further contended that one Zulfiqar Ahmad of the same

department has been promoted from BPS-19 to BPS-20N

as per tentative seniority list dated 16/5/2017. It was

further contended that the said Zulfiqar Ahmad is junior

from the appellant and promoted to BPS-20, but the

appellant was ignored. Against which he filed

departmental appeal, which was rejected. Hence the

. present appeal. It was further contended that the
r

appellant has been retired from service, therefore.

entitled for proforma promotion.

Points urged at bar need consideration. The

appeal is admitted. The appellant is directed to deposit

security and process fee within 10 days. Thereafter,

notices be issued to the respondents for written

reply/comments on 2/10/2018 before SB.

jS-

(Muhammaa Amin Khan Kundi) 
MEMBER

* *<
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Clerk of the counsel for appellant present: Preliminary 

arguments could not be heard due to killing of a lawyer Barrister 

Maroon Bilourin a suicide attack during the election campaign., io 

tp for preliminary hearing on J^.07.2018 bctoiC S.B.

11.07.2018

come L

Cliawinan

13.07.2018 • ^ Neither petitioner nor his counsel present. To 

come up for arguments on restoration application/ 

further proceedings on 08.08.2018 before S.B.

Chairman

\

■i:r*T~ 7
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Form-A

FORMOFORDERSHEET
Court of

492/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal bfMf. Shaukat Ullah Kh^rpresented today by 

Mr. Fazal Shah Mohmand AdvQG.afe may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

06/04/20181

\

t—

REGISTRAR

2- . This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

'i ■

Counsel for’the appellant present and requested for 

adjournment. Granted. To come up for preliminafy Hearing 

on 11.05.2018 before the S.B.

23.04.2018-'

•• ♦

Jhairman/

.j

:i'he''1 ribuna! is non ' Tuiictional due lo rciircracnt of the 

able Chairman. Therefore, the case Is adjourned, lo come up lor 

no on y./.^7.2fl75 before S.IT

1.05.2018

1 lonoi

the sa

Ronrier
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/J. ^FORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal — /2018

Appella®*^^ISieoShaukat Ullah Khan

V E R S U S ar

Govt, and Others Respondents

INDEX
S.No Description of Documents _________ _____

Service appeal with affidavitiih
Copy, of Seniority List '
Copy of letter dated 11-03-2016 & Notification dated 
05-12-2017

Annexure Pages
1.
2. A k3. B ^-1
4. Copy of Appeal & letter dated 16-01-2018

Copy of WP & Order dated-21-03-2018_________^
Copy of letter dated 04-11-2011
Copy of Notification dated 19-12-2017 & Seniority
List dated 16-05-2017
Copy of Notification dated 08-01-2018

C
5. D
6. E
7. F&G ^4
8. H

Copy of order and judgment9. I

9. Wakalat Nama

lilt
Dated-: 04-04-2018. Through

Fazal ohmand 
Advocate. 'Peshawar

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:- fazaIshahmohmand@gmall.com

5

mailto:fazaIshahmohmand@gmall.com


'4 T
4^ BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service AppeaUNo. H /2018
VChyhcr Pakhtiikhwa 

Service Trihiitiul

§:]4Diar;^ No.

Dated
Shaukat Ullah Khan Ex Director, Soil Conservation (Head Quarters), 
Agriculture, Livestock and Co-Operative Department, Govt, of KPK 
Peshawar. Appellant

VERSUS

1. Govt, of KPK through, Secretary Agriculture, Livestock and Co- 
Operative Department, Civil Secretariat Peshawar.

2. Chief Secretary, Govt, of KPK Civil Secretariat Peshawar.
3. Director General, Soil Conservation, Govt, of KPK Peshawar.
4. Secretary, Establishment Department, Govt, of KPK Civil

Secretariat Peshawar. Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE LETTER/ORDER DATED 16-01-2018 WHERE
BY DEPARTMENTAL APPEAL OF THE APELLANT FILED
FOR EXEMPTION FROM SENIOR MANAGEMENT COURSE
HAS BEEN REGRETTED.

PRAYER:-

. On acceptance of this appeal the impugned letter/order dated
i^ledto-da^16-01-2018 may kindly be set aside and the appellant may 

Lo _ ^^indly be ordered to be granted proforma promotion to (BPS- 
ikegiSfrar 20), from due date as per rules/policy with all back benefits.
Hvin

Respectfully Submitted:-

1. That the appellant is highly qualified, has qualified his M.Sc. 
(Hons) in Soil Science Specialization in the year 1992, was 
appointed as Soil Conservation Assistant (BPS-17) on 07-12- 
1982, was promoted to (BPS-18) on 19-03-2009 and was 
promoted to (BPS-19) on 08-09-2011 and since then he 
performed his duties with honesty and full devotion and to the 
entire satisfaction of his superior officers.

o

2. That the appellant was at the top of Seniority List of BPS-19 
officers of 15-01-2018. (Copy of Seniority List is enclosed as 

Annexure A).

3. That vide Circular/letter dated 11-03-2016 ail kinds of 
exemptions from mandatory training was withdrawn with 
exception to extended to already to professional and technical

1

a



A. cadres and vide Notification dated 05-12-2017, the Senior 
Management Course was made mandatory for promotion 
against technical posts in (BPS-20). (Copy of letter dated 11- 
03-2016 & Notification dated 05-12-2107 is enclosed as 
Annexure B).

4. That the appellant is perfectly fit and eligible and coming up to 
the criteria specified by law, rules and promotion policy for 
promotion to (BPS-20) but despite this he is not promoted to 
(BPS-20) in consequent to Notification dated 05-12-2017.

5. That the appellant vide appeal dated 12-12-2107 made request 
for exemption from Senior Management Course for promotion 
to (BPS-20), which was regretted vide letter dated 16-01-2018. 
That in the meanwhile the appellant on attaining the age of 
superannuation got retired from service on 14-02-2018 (Copy 
of Appeal & letter dated 16-01-2018 is enclosed as 
Annexure C).

6. That the appellant filed Writ petition No 1064-P/2018 before the 
Peshawar High Court which was withdrawn with permission to 
approach proper forum vide order dated 21-03-2018. (Copy of 
Writ Petition & Order dated 21-03-2018 is enclosed as 
Annexure D).

7. That the impugned letter/order dated 16-01-2018 is against the 
law, facts and principles of justice on grounds inter alia as 
follows:-

GROUNDS:-

A. That the impugned order is illegal and void abinitio.

B. That mandatory provisions of law and rules have badly 

been violated by the respondents and the appellant has 
not been treated according to law and rules.

C. That the appellant was never selected for the Senior 
Management Course for no fault on his part and as such 
he could not be punished for the fault of others, as the 
mentioned condition of Course was made mandatory in 
December 2017 and he got retired from service on 14-02- 
2018, i,e about two months before his retirement and 
during this period he was never selected for the same.

D. That even the appellant having being more than 58 years 

of age is exempted from training/Course as per letter 
dated 04-11-2011. (Copy of letter dated 04-11-2011 is 
enclosed as Annexure E).

2



E. That even the mentioned Notification is not applicable 
with retrospective effect and thus not applicable in case of 
the appellant who had become entitled for promotion 
before the same.

F. That even keeping in view the length of his service after 
the Notification it was not possible to undergo the said 
course.

G.That even after 05-12-2018 the respondents vide 
Notification dated 19-12-2017 have promoted Zulfiqar 
Ahmad to BPS-20 of the same department and that too 
without undergoing the mentioned Course and the 
appellant as such could not be deprived of his due rights 
on the same ground. It is also important to mention here 
that the appellant was promoted to BPS-19 on 08-09- 
2011 while the said Zulfiqar Ahmad was prompted to 
BPS-19 on 27-02-2013. (Copy of Notification dated 19- 
12-2017 & seniority list dated 16-05-2017 is enclosed 
as Annexure F & G).

H. That one Deputy Director/District Officer BPS-18 namely 
Zahoor Ahmad has been promoted to BPS-19 as Director 
on proposed. Service Rules while the petitioner is 

discriminated and is kept deprived of the benefits of the 
same rules. (Copy of Notification dated 08-01-2018 is 
enclosed as Annexure H).

I. That the appellant is having the requisite length of 
PERs, besides other threshold required forservice 

promotion to BPS-20.

J, That those having less service of the same department 
have been promoted to BPS-20 while the appellant is 
treated with different yard stick in violation of the 
Constitution and law of the land.

K. That as per the instructions and promotion policy of the 
Provincial Govt, and Fundamental Rules, the appellant is 
entitled to Proforma Promotion.

L. That even the like employees have been granted 

promotion by the Hon’ble Peshawar High Court. (Copy of 
order and judgment is enclosed as Annexure I).

Wl. That the fundamental rights of the appellant guaranteed in 
the Constitution are badly violated and he is not treated



■

as per law and rules governing the matter, thus would 
suffer irreparable loss.

N. That the appellant has about 36 years of service with 
unblemished service record.

O. That the appellant seeks the permission of this honorable 
tribunal for further/additional grounds at the time of 
arguments.

It is therefore prayed that appeal of the appellant may 
kindly be accepted as prayed for in the heading of the 
appeal.

Any other relief not specifically asked for and deemed 
appropriate in the circumstances of the case may also be 
granted in favor of the appellant.

Dated-: 04-04-2018. Through

Faz^ _
A^ocate, Peshawar

ohmand

AFFIDAVIT
I, Shaukat Ullah Khan Ex Director, Soil Conservation (Head 
Quarters), Agriculture, Livestock and Co-Operative Department, 
Govt, of KPK Peshawar, do hereby solemnly affirm and declare on 

oath that the contents of this Appeal are true and correct to the best 
of my knowledge and belief and nothing has been concealed frorn 
this honorable Tribunal. /I S

Identified b T

Fazal Sh
Advocate Peshawar

and

4



before the service tribunal KPK PESHAWAR
Service Appeal No. /2018

Shaukat Ullah Khan Appellant

V E R S U S

Govt, and Others Respondents
Application for the condonationof delay if any.

Respectfully submitted:-

1. That the accompanying appeal is being filed today in which no 
date of hearing has been fixed so far.

2. That the grounds of appeal may be considered as Integral 
part of this application.

3. That the applicant approached honorable High Court who 
allowed the applicant to approach proper forum and the appeal 
is as such within time.

4. That the law as well as the dictums of the superior Courts also 
favors decisions of cases on merit.

It is therefore prayed that on acceptance of this application, the 
delay if any in filing of appeal may kindly be cond

Dated-: 04-04-2018. Through

Faz^^sMah^o h ma nd 
Advocate, Peshawar

AFFIDAVIT
I, Shaukat Ullah Khan Ex Director, Soil Conservation (Head 
Quarters), Agriculture, Livestock and Co-Operative Department, 
Govt, of KPK Peshawar, do hereby solemnly affirm and declare 

oath that the contents of this Application are true and correct to 
the best of my knowledge and belief and nothing has been concealed 

from this honorable Tribunal.

Identi^^lby ^__

Fazal Sha
Advocate'Peshawar

on

a
N/
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A
nRAFT SENIORIT^vLIST OF BPS-19 OFFICERS OF SOIL CONSERVATION 

OF A/^pTrTiT.TTIRK DEPARTMENT AS IT STOOD Om^rm/lOlS^

Remarks.Present
Appointment

Regular appointment / Promotion to 
the Present post.

Date of Entry into Govt; 
Sen'ice

Date of 
Birth and 
Domicile

Name of Officer with 
academic Qualifications.Sr.

No.
Method of 

recruitment
Method of 
recruitment

BPSDate BPSDate
11109875 643.2.1

1707-12-1982MrrShaukat-Ullah^Kii^
M.Sc, (Hons) Agri.

15-02-1958
L/Ivlarwat

PeshawarBy Promotion1908-09-2011Direct1

1701-04-1959
Nowshera

Mr. Zahoor Ahmad Khattak 
M.Sc, (Hons) Agri. PeshawarBy Promotion1908-01-2018Direct09-12-19822.

Certified that the seniority list are final, circulated and un-disputed
-■-Vi

UirectoT General 
Soil Conservation 
IGiyber Pakhtunkliwa 
Peshawar.
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C^O VJ’.KMM KN T Q].' K'll Vlil.lk 1’A K 11U iN K1 ( VV A. 
KSTAiU-lSlIMICiVT DKl’A.U'i'M KiNC 

(KKCDi.A-l'ION VVlNC)

No. SOR-V1/E&AD/M6/20I6 
Daicd i’cshawar, (he l^laTc

■ -C:. '

i
i

•[. The AddiLionai Chief Sccrctar,'. Planning & Dcvciopincnl Ocparlmcnt.
The Addilinnai ChicrSccrcInry (PA TA). f'ATA Scei'el,riri;.U.

3, The Senior Member Ijoiii'd of Kevcnuc.
d, All Administralive Scerclai ic.s to Cioycrnmenl ol'KIiybei- Pakluunkhwa. 
3, All ITvi'Mion.'iI Coiinnis.'iidiicr.'i.in Kiijdx'r I'akliinnirliwa,
6. _Tlic AccouiUniU Gencruk I'CIiybcr I'akhliiiikhwa,
7, All liead.s of the Attached Ihcparlincnt.s in K.hybor r-akhlunklAV'a.
S. All Polilical Agents ill l-'ATA,
9. All Deputy ConimiMo.ionei'.s in Khyber Pakhuinkhwa.

]>ROMOrTON i-OLICV - RisVLSrON OV KXiCiVlTTION POUCY 
KIU)M MANDA I'OR Y TUATNtNC

. Subject:

Dear Sir,
-1 am directed to.refer to the subject noted above and to convey that (he • 

, .con1'pitel^^au07()ri(^^^'5L^^e^Apleas(^f^h]h(^ra^^ll^lChti^oo^I^exeJT^pUe^^ 

training on the basis of age w.c.f. 3l.07.2(n6 viz (a) Mid Career Manageinenl Cour.'.e

('MCM(.'). tb) Senior Maiuigcnient C'or.se (SMC). (C) Nation.':! Management Course (NMC)

and (d) National Dclenee Course (NDC) to ensure merit based promotion in the h-.-st puc'.ie 

inleresf. I lowcver, the cxemplion;-; exlcmlcd already to profe.ssioiial and icchnieal cadres will 

epnliiHie as (he Prolcssionals / Technocrats underUikc iheir ,spcciali/.ecl trainings separately.

■fhe policy instructions regarding grant ol'cxemplion / waiver Irom mandatory 

• training counse as contained in this department’s circulars No.SOR-Vl/l',c4AD/! -16/7.008/ 

• Vol.VI dated 07.0.3.2009 and 30.06.2010 may be consideicd as withdrawn.

■fhis may be brought into the notice of ail concerned for.).

compliance.

A'ours faiihlvih)'. .
i

V
Di-;pi.i-r'iUi,;cF/nv\iiY (i>gi.iri;.;P'

(f '■ 'Al ■)

Secretary AfiQC^Wrc 9Ib.im s.o c?:
No.....
Dtlled.

O

■ .-.jbv'.

?
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' *<^^KNI)ST: NO. >!;■ DA'I K KVKN 
^•^^Copy forwcii'clcd lo:

/
^ I

1. The Principal-Secretary U) CjOvciiioi'. Kliybcr PakiiUinkiiwa,
2. Tlic Principal Secretary to C.'hicrMjnislcr, Khyber Pakhlunklnva.

All heads of Authorities / Autdiiomoiis /• Scini-Aulonoinous hoclics in Khyber
!i

I 3,
Pakhttiiikhwa,

^1. All Special Secretaries / Additional Secretaries / Deputy Sccrciarics/Dl.)( I T) / Section 
Officers in-Establishment-& Administration Department.

5. 'Phe Secretary, Khyber Pakhlunkhwa Public Service Commission.
-6. The Deputy Secretary (CP-IV), Establishment Division. Cabinet Sccrctarrat,-ewt of 

Pakistan, Islamabad w/r. lo his'Ofrice Memorandum NQ.I''IO/l/.2ni.2-CP-ll diled 
.to.! 2.201.T , . ,

7. PS to Chief Secretary Khyber Pakhlunkhwa. ;
S. l'’S lo Secretary Establishment.

:l
I

•rj-T'-It;.

r

(SA11'T(nCTi I KUAN) 
SECTION Ol'l/c.'ltK (KEti-VI)J:

I
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mGOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 

(REGULATION WING)

j,

No. SOR-lll(E&AD) 1-14/2014(8) 
Dated Peshawar the December 12, 2017

The Secretary to Govt, of Khyber Pakhtunkhwa 
Agriculture Livestock & Cooperative Department

I

■»

MINUTES OF THE SSRC MEETING HELD ON 02-11-2017 UNDER THE
CHAIRMANSHIP OF SECRETARY AGRICULTURE

Subject: -

•t

pear Sir,

I am directed to refer to your letter No.SOE(AD)!l(2)429/2017 dated 

November 13, 2017 on the subject noted above and to say that Para 3 (b) of the
T--------------------------------------------

Notification dated 05-12-2017 issued by the Establishment Department is quite dear to be 

followed while considering cases for promotion to BS-20 accordingly (copy enclosed).

Yours

!

End: As above . y

... 4

(ShaK
sECTij^ Officer (r-iii)

Pbrane No.9211//93
-i

I

1 ! 1
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GOVERNMENT OF THE KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT. 

REGDLATION WING
f : M ■ \

I Dated: 05J2.20-Ly
NOTIFICATION

;N'-l)..SO(Policv)/l!:&AD/]-16/2017, Tlic Compciem Authority is pleased to direct that in the “Khyber 

Pakhiunkhwa Promotion Policy, 2009’' circulated vide this department letter No.SOE-lll(E<SiAD)l-

.}/20()S dated 28.1.2009. the follovving amendments shall be made, namely;-

AlVIl-NPiVrENTS
The rotlowing words (in italic form) shall be added after the word and dot *‘Plr.R.’' appearing 
in the .V'' line of sub-para (a) ofparo IV:

■yV/e rt'ciiiiraiiK'nl of earning one calendar year repurl will siarl from (he dale the officer 

joins back and ihe /raining period will also be included for complelion of the recjifireinenl 

of such PER. "

After sub-para (h) of para IV the following sub-para (i) shall be inserted:

"the iffcre'^fircrtlfaTtlTe'^ioriiy is siib-judiced will.not debar,.thexompetenufor.umjojnak^ 

recommendatioti. However, in such cases folJo.wing-shall~be~applicable:

All promotion based on gil>iudjC^senioi'.ity,^iH.be,conditional i.e. subject to final 

outcome of Court cases.

An officer who gets his seniority restored and becomes senior to already protnoied 

officers in the cadre will be considered for promolion by the relevant boai^’^fi^onTtlTe 

date vyhen his juniorj.’.ot ixomolcd.

In case, the jOfficci^^pires or reliiTs IVom service and K\ib.sc'c|ucnlly, his seniority is 

restored his case will be considered for pfdforhia^pfoinotion alongwith ail financial 

benefits.

.Iiiniors promoted on sub-Judice seniority list will be assigned seniority as per final 

Court Orders «ind-,wlll be reverted in case there is no vacancy”.

Para II (b) shall be substituted as follow:

"(b) I'his condition will not be applicable to civil servants in specialized cadres such as 

Doctors, Teachers. Professors, Research Scientists and incumbents of purely technical posts 

for promotion within their own line of specialization as envisaged in the existing promotion 

policy. H'dwcver.~^For promotion against technical.posts.in B$-20, which require maivagaial'^ 

and ndminisTHuive skills..the‘i^MC-shall-be-mandalory.!,l_x

I.

•t

2.

t

(i)

(ii)

(iii)

(iv)

j..

*>

..Cf..

./J



;
f' T< , below clause (ii) and (iii) 

V the word three shall be
fV r sub-para (a) of para V shall be deleled and-lbe next 

numbered as (I) and (ii). In sub-para (b) of Para 

“two”.

. /
■ '-J(/ > :S' lb'-’

-shellI be re-
■ ■■■ -'1 bsubstiuued with the word

U'

i
. w

■Sd/-
to Govennnent of Kliyber Pnlditunkhwu 

ir.slnbli.shineiil Dcp^niimnit
"Secretary

I'.NnST: NO IsVGN DATO
Copy is ronvarclecl to;-

,1. Additional
Pakhtunkhvva, Planning & DevelopmentChief Secretary. Govt, ol Khybei

n Addilioual Cliiel' Seerelary (FATA), FATA Secretariat
The Senior Member Board of Revenue', Khyber Pakh iinkli va. 
ill Administrative Secretaries to Govt, of Khyber Pa hutnkhwa. 

Principal Secretary to Governor, IChyber PakhtunkliwaThe
■ The Principal Secretary to Linei ivihumli,

All Divisional Commissioners in Khyber Pakhuinkhwa 
All Heads of Attached Departments m Khyber 1 akhiunkhwa. .

9 All Autonomous/Semi Autonomous Bodies in Khyber
10 All Deputy Commissioners in Kliyber Pakhlunkhwa and Political Agents

' '■ i;i;: sirs,ur;S:Sir-.i, ,..1....

6.
7.
8.

ih FATA.

12 , Peshawar.
The Secretary.
All Additional Secretaries. Deputy :

13
HI /AdininisiTaiion Department, iS •

)■>

(BEENISH IQBAL) 
SECTION OFFICER (POLICY)
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Ta,
The Secretary
Government of Khyber Pakhtunkhwa
Agriculture, Livestock and Cooperative Department 
Peshawar. i

THROUGH PROPER CHANNEL

EXEMPTION FROM SENIOR MANAGEMENT COURSE.Subject

Sir,
Kindly refer lo the subjecl caplioiied above, il is submiUed for you kind 
sympadietic consideration that I am retiring from Government service on 15-02- 

2018 My promotion is due to BS-20 but the Government of Khyber Pakhtunkhwa has made it 
mandatory that promotion to BS-20 must have a Senior Management Course.

(

As it is evident from the above facts that my age and remaining length of service 
do not permit to conduct the Senior Management Course at this stage.

very kindly requested that I may please be exempted from Senior 
Management Course at this stage.

Thanks.

I

Dated: Yours Obediently,

ShaukatuflalTKIian 
Director Soil Conservation 
Khyber Pakhtunkhwa 
Peshawar.

\

Copy in advance is forwarded to Honorable Secretary Agriculture, Livestock and 
Cooperative Department Khyber Paklitunkhwa Peshawar, for favor of kind information 
and early necessary action, please.

i

(i



Government or Khyber Pakhtunkhwa. -
Agriculture Livestock & Cooperative 

Department

«

NO.SOE(AP)22-13/80 
Dated Peshawar, the J^iiary;r67'20-l-8

To
^ Mr. Shaukat Ullah,

Director, Soil Conservation, 
Directorate-Genera!, Soil Conservation, 
Khyhor I’akhliinkhvva, IVshawar

SUBJECT:- EXEMP-TION FRO]vrSEN^>MANAGEMENT COURSE

Reference to your application dated 12.12.2017 on the subject and to inform

slate that y^iyappeaTwas-^considg-ed^anS re,qretted.bYthe,competent authorij:ymsdlTe post of 

Director General, Soil Conservation (BS-20) is managerial and a^nnustratn^i^'

Under the Promotion Policy amended on 05.12,2017, for promotion 

BS-20, which require managerial and administrati

n iiatLire.

Ill

ive skills, the SMC s

• SECTION'QFFICER-ESTT:

Endsi. of even No. Dale

Copy lo;

1. P.S to Secretary Agriculture department.
PA to DS (Admn), Agriculture Department.

/ /
\2. /

/\
\\

y

\
\ />
\

SECTION OFFICER-ESTT:
\t

V.
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IN THE PESHAWAR HIGH COURT PESHAWAR

Writ Petition No 72018

Shaukat Ullah Khan Ex Director Soil Conservation (Head Quarter), 
Agriculture, Livestock & Cooperative Department, Govt, of KPK 

Peshawar.

0

h

Petitioner

VERSUS

1. Govt, of KPK through Secretary, Agriculture, Livestock & 

Cooperative Department, Civil Secretariat Peshawar.

2. Chief Secretary, Govt, of KPK Civil Secretariat Peshawar.

3. Director General, Soil Conservation, Khyber Pakhtunkhwa 

Peshawar.

4. Secretary, Establishment Department, Govt, of KPK Civil
RespondentsSecretariat Peshawar...

WRIT PETITION UNDER ARTICLE IQQ OF THE
CONSTITUTION OF THE ISLAMIC REPUBLIC OF
PAKISTAN

Prayer In Writ Petition; -

On acceptance of this writ petition, an appropriate writ 

may please be issued declaring that the petitioner is 

perfectly fit and eligible and coming up to the criteria 

specified in law and rules for promotion to BPS-20 

declaring letter dated 16-01-2018 as illegal unlawful and 

without lawful authority, with direction to the 

respondents to grant proforma promotion to the 

petitioner to BPS-20, with all back benefits.

/KT
^ODAY

Depaty

22 FEB 2018

FIL '1

Pesha

2 7J. 2018
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Respectfully Submittedt-

1. That the petitioner is highly qualified has qualified his 

M.Sc. (Honors) in Soil Science Specialization in the year 

1982, and was appointed as Soil Conservation Assistant 

(BPS-17) on 07-12-1982, was promoted to BPS-18 on 

19-03-2009 and was promoted to BPS-19 on 08-09- 

2011.

•5

2. That since appointment, the petitioner performed his 

duties with honesty and full devotion and to the entire 

satisTaction of his superior officers with no complaint 

during his entire service career of 36 years.

3. That the petitioner is at the top of the Seniority of BPS- 

19 officers of 15-01-2018 (Copy of Seniority List is 

enclosed as Annexure A),

4. That vide circular/letter dated 11-03-2016 all kinds of 

exemptions from mandatory training was withdrawn 

with exception to extended to already to professional 

and technical cadres and vide Notification dated 05-12- 

2017 the Senior Management Course was made 

mandatory for promotion against Technical posts in 

BPS-20. (Copy of letter dated 11-03-2016 & 

Notification dated 05-12-2017 is enclosed as 

Annexure B).

22

Mr

i
i

2 7MAM018!
r
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5* That the petitioner is perfectly and eligible for 

promotion to BPS-20 as per Section 9 of the Civil 
Servant Act 1973 besides promotion policy 2009 and 

coming up to the criteria specified in law and rules but 

despite this he is not promoted to BPS-20 in consequent 

to the mentioned Notification dated . 05-12-2017 

wherein Senior Management Course has been made 

mandatory for promotion against Technical posts in 

BPS-20. - - —

r

6. That petitioner vide application dated 12-12-2017 

requested respondents for exemption from Senior 

Management Course for promotion to BPS-20 which 

was regretted vide letter dated 16-01-2018. (Copy of 

application dated 12-12-2017 & letter dated 16- 

01-2018 is enclosed as Annexure C).

7. That thereafter the petitioner submitted appeal for 

processing his case for promotion from BPS-19 to BPS- 

20 on 01-02-2018 which is still pending, case of the 

petitioner is not processed for promotion to BS-20 and 

he got retired from service after attaining the age of 

superannuation on 14-02-2018. (Copy of appeal 

dated 01-02-2018 is enclosed as Annexure D),

8, That this action of the respondents of notd)romoting the 

petitioner as Director General (BPS-20), is against the

2 7MA^13

FILE^ODAY 

Deputy .

22 FEB 2018
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law, facts and principles of justice on grounds inter alia 

as follows:

GROUNDS:

A. That the omissions and commissions of the respondents are 

illegal, unconstitutional, and unlawful, without lawful 

authority and of no legal effect, therefore need the 

interference of this honorable Court.

B.That the petitioner has served for about 36 years with 

spotless service career, is most senior, besides having 

excellent ACRs during this period and as such is perfectly fit 
and eligible to be promoted to BPS-20.

C. That the petitioner could not be punished for the fault of 

others, as the condition of mentioned course was made 

mandatory in December 2017 and he got retired from service 

on 14-02-2018, i,e about two months before his retirement 

and during the same period he was never selected for the 

same.

D.That even keeping in view the remaining length of service and 

age of the petitioner, it is not possible to undergo the said 

course being at the verge of retirement besides short span of 

remaining service.

f!le|>wday
_ Deputy

2722 FEB 2018

.‘.i
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E. That even otherwise the condition of Senior Management 

Course is not applicable in case of the petitioner as he became 

entitled to promotion before 05-12-2017 and as such he could 

not be deprived from promotion on the basis of mentioned 

course.

F. That even after 05-12-2017 the respondents vide Notification 

dated 19-12-2017 have promoted Zulfiqar Ahmad to BPS-20 

of the same department and that too without undergoing the 

mentioned course and the petitioner too as such could not be 

deprived of his due rights on the same ground. It is also 

important to mention here that the petitioner was 

promoted to BPS-19 on 08-09-2011 while the said 

Zulfiqar Ahmad was promoted to BPS-19 on 27-02- 

2013. (Copy of Notification dated 19-12-2017 and 

Seniority list dated 16-05-2017 is enclosed as 

Annexure E & F),

G.That one Deputy Director/District Officer (BPS-18) namely 

Zahoor Ahmad has been promoted to BPS-19 as Director on 

proposed service rules while the petitioner is discriminated 

and is kept deprived of the benefits of the same rules. (Copy 

of Notification dated 08-01-2018 is enclosed as 

Annexure G).

H.That those having less service of the same department have
been promoted to BPS-20 while the petitioner is treated^ 

differently in violation of the constitution and law

... V
512 Fb
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I. That even as per the instructions and promotion policy of the 

provincial Govt, and Fundamental Rules, the petitioner is 

entitled to proforma promotion.

J. That the fundamental rights of the petitioner guaranteed in 

the Constitution are badly violated and he is not treated as 

per law and rules governing the matter, thus would suffer 

irreparable loss.

K.That the petitioner seeks the permission of this honorable 

Court for further/additional grounds at the time of 

arguments.

It is therefore prayed that Writ petition, of the 

petitioner may kindly be accepted, as prayed for.
Any other relief not specifically asked for and 

deemed appropriate in the circumstances of the case, may 
also be granted in favor of the petitioner.
INTERIM RELIEF
By way of interim relief respondents may kindly be 

directed to promote the petitioner to BPS-20, till the final 

disposal of the instant Writ Petition.
Petitioner

ThroughDated:-i6-02-20i8
Fazal ShSirMohmand 

Advocate Peshawar

CERTIFIEHTOB!It

•Pashnwar HIcjh 
, AnthofiSGcl 'Jf.ciVr ^

S.

• r /I 27 MAe^tS
'-A;
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T.IST OF BOOKS

1. Constitution 1973.
2. Other books as per need

Certificate

Certified that as per instructions of my clients, no Writ petition 

the same subject and between the same parties has been filed 

previously or concurrently before this honorable Court.

on

I

CERTIFiSD TO COF'
Ex3r5^

Peshawar MiJjh > oVw 
Aut^oriscci Un;! a.7 of ,

The 1SS4

2013
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IN THE PESHAWAR HIGH COURT PESHAWAR
'7^018

Writ Petition No

ShaukatUllah Khan Petitioner

VERSUS

Govt, of KPK and Others Respondents

A F F I D A V I T

I, Shaukat Ullah Khan Ex Director Soil Conservation (Head Quarter), 
Agriculture, Livestock & Cooperative Department, Govt, of KPK 

Peshawar, do hereby solemnly affirm and declare on oath that the 

contents of this Writ Petition are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this 

honorable court.

identified by

DEPONENT
Fazal SHmrMohmand

......fVo:Advocate Peshawar thsi :he -/'jr-: or. 3c!9trinly

dsyof.... ...................
....

who v/as idf-T.-i-ri-'-r v ...
‘/Vho is pGrsofiailyimoivj^iL- ...e:

CERuFiSD/Oi^ nii„ cOf'r
ExV-/'-

Peshawar Pc^war
ihe Oanui->-<!-i;,l3>-jgg^

ir-
5

11 2018
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HAWAR■^TN-nrHE-PESHAWARttl

o^hr 72018Writ Petition No
PetitionerShaukat Ullah Khan,

VERSUS

RespondentsGovt, of KPK and Others

ADDRESSES OF THE PARTIES

PETITIQNER;-
Shaukat Ullah Khan Ex Director Soil Conservation (Head Quarter), 
Agriculture, Livestock & Cooperative Department, Govt, of KPK 

Peshawar

RESPONDENTS;-

1. Govt, of KPK through Secretary, Agriculture, Livestock 

& Cooperative Department, Civil Secretariat Peshawar.

of KPK Civil Secretariat2. Chief Secretary, Govt. 
Peshawar. 

KhyberSoil Conservation,3. Director General,
Pakhtunkhwa Peshawar.

4. Secretary, Establishment Department, Govt, of KPK 

Civil Secretariat Peshawar

Petitioner

Fazal SmdrMc
Dated:-i6-02-20i8

ohmand

Advocate Peshawar

CERTIFieD COPYFILED TODAY 

Deputy S^istrar Peshawar
Ur. Ay fiA/:: fG-

22 FEB 2018 27
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PESHA WAR HIGH COURT, PESHAWMi^^^L
f

FORM OF ORDER SHEET C/5
ADate of Order 

or ProceediPfis
3 r-0

1 2

21,03,2018 W,PNo,1064~P~2018 with LR.

Present:
Mr, Fazal Shah Mohnumd, Advocate for petitioner.

#***

RQOH-UL-AMIN KHAN. J> Requests for withdrawal of

instant petition with permission to approach proper forum.

Request is acceded to. The instant writ petition is dismissed as

withdrawn, however, petitioner is at liberty to avail the proper

remedy before the appropriate forum.

Announced.
'21.03.2018.

JUDGE
—

\\y JUDGE
i

TOBETF^ECOPYX’.:ERT!f)
r’ashawar

Thi?'M'a1^ir;5,'Si5'."o'rVar3M

27 MAR 201B

liNo.
i

lOMe orPrcsenu;;);>n 

No of

Justice Rooh-ul~Ami» Khan A Msttce Riramullah Khan
Urgent IVc

Dylc«rP;-ep;inai<>u oi'C
•■.'i

Oale ^iia'DePverv oi
Receivs!:^

(DB)Hon'bleMr.
. ''-r.. fi'.- :<

^9*Wt/snttf9
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."^f.'?r Goverhmeot of
BCHYBER PAlUmJNKHWA 

Estabushmeht Pepartmewt.
Dated Peshawar^ the D^cember_19, 201Z^

^V: lii■M
■AU tI\

I >•;.
;

NOTIFICATION
I
{I!jo SO(E-I)E&AD/9-118/2017 The competent authority on the recommendations ^ 

,■ of the Provincial Selection Board is pleased to pr^mot^Mr^ZuIfigaTAhmad" 'District 
■Director, Agriculture (BS-19), Abbottabad |t^CBS-:20)7^h'1:egular“basis,~with^ 
immediate effect. -------------------------

I
i! i

2. The officer on promotion shall remain on probation for a period of 
year or till his retirement, whichever is. earlier, in terms of Section 6(2) of Khyber 
Pakhtunkhwa Civil Servants .-Act, 1973 re.ad with Rule-15(r) of Khyber Pakhtunkhwa 
Civil Servants (Appointment, Promotion•& Transfer) Rules, 1989.

• )
one

i -
■ ■ i

3. Consequent upon the above, the following postings/transfers are
ordered:-

f

s.# NAME OF OFFICERS FROM TO
MrlZulfiqar.Abrnad
(B^20)

I. District Director, 
Agriculture, Abbottabad.

Principal,
Training

Agriculture 
Institute, 

Peshawar, vice Sr. No. 2.
2. MuhammaadPlr. Principal,

Training
Peshawar.

Agriculture
Institute,

Director General, Agriculture 
Extension,
Pakhtunkhwa, . Peshawar, 
against the vacant post.

Naseem
(BS-20)

Khyber •- •

CHIEF SECRETARY
GOVERNMENT OF KHYBER PAKHTUNKHWA

Endst. No. and date even -
• Copy forwarded toThe:- . ......

1- Principal Secretary to Governor, Khyber Pakhtunkhwa.
::\2. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
yC. Secretai7 Government of Khyber Pakhtunkhwa, Agriculture, Livestock 8; Cooperativ 

Department.
4. Commissioners, Peshawar & Hazara Divisions.
5. Accountant General, Khyber Pakhtunkhwa/DAO, Abbottabad. 
b, Deputy Commissioner, Peshawar & Abbottabad..
7. Director General, Agriculture Extension, Khyber Pakhtunkhwa.
8. Director, Information, Khyber Pakhtunkhwa.
9. PS to Chief Secretary, Khyber Pakhtunkhwa. 
p. PS to Secretary Establishment E&AD.

Officers concerned.
12, Manager, Govt: Printing Press Peshawar,

/
'i.

/
X'

I/.•
, Oyp

!

\ (ISHTIAQ i^M'AD)
^ slsqnoN^prcER (estt. i) ^4

■ ■
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GOVERNMEm OF KWYBER PAKHTUNKHWA 
AGRICULTURE Livestock & Cooperative 

Department

"■

____________

■ §lSSS?Promot,ontd“fe'r)luleri9V9'rfS^lSl?^‘^^^^^^^ Department (Extension W.ng) Khyber

Pakhtunkhwa, as stood on 01.04.2017, is notified/circulated.-

Dated Peshawar, the i'^y'l6,

' * •'.*' V' Regular appoinlmen’P':
. / promotion to present post- ‘

.•f .r“
■ •• . ■ ' :: • i

_____ ^v-.-Pr^ent appointment A
■Method ofR^ruitiSiU;^' :

Date of 1st entry 
In 'tb Govt. . ■

' !
DatcofBirthand. ;

• *. .. \j ‘ %•«.>* ' v ‘ •*'

v ' dbmicileV/..'
Remarks -••fNarhe of officer with .. 

1 academic qualifications /.•
.S-- I.-- v

■ Date.j^n‘! -service 
- • -’ No. •-

District Director 
Agricutlure (DDA), 

Abbottabad

By Promotion19<-27.2.201323.8.19835,5.1958‘Zulfiqar Ahmad '*
M.Sc. Hons, Agri:

I
Mansehra

fV
DDA, BunerBy Promotion1927.2.201323.8.19832.5.1958Faseehur Rehman, 

M.Sc. Hons: Agri: Peshawar Director Field OperatonBy Promotion1924.6.201323.8.198325.4.1960Fazli Mabood, 
M.Sc. Hons: Agri:

3 HQNowshera DDA, ChitralBy Promotion1924.6.201323.8.19831,4.1961Hassan Taj,
M.Sc. (Hons) Agri:

4
Swabi DDA, PeshawarBy Promotion1924.6.201323.8.198314.7.1959•Muzaffar Khan,5

NowsheraM.S (Agriculture).
6 y Sadique Muhammad, 

M.Sc (Hons) Agri.

DDA KarakBy Promotion1924.6.201323.8.198314.5.1957
Karak IDirector Marketing,By Promotion1924.6.201323.8.19838.4.1958

Nowshera
7 Fazli Khuda,

i M,Sc (Hons) Agri. 
8. I Muhammad Israr,

I M.Sc (Hons) Agri.
9 i Liaqat All,

____I M.Sc (Hons) Agri.
10 -i Ttntiaz Ahmad,

j M.Sc (Hons) Agri.

HQ
DDA, SwabiBy Promotion1924.6.201323.8.1983i6.2.1960

Nowshera I
By Promotion DDA, Charsadda1924.6.201323.8.19838.8.1958

Peshawar Director Agriculture
(FATA) Peshawar

By Promotion1924.5.2016 to23.08.1983-1.3.1958
.-Charsadda. ir

•J

n. I
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24.5.2016 19 By promotion1.6.1958
Swat

06.01.1985; Fazli Mauia, 
'-M.Sc (Hons) Agri.

DDA, Swat11 t

19 By promotion12^ 20.4.1961
Swat

26.12.1984 24.5.2016 DDA, MalakandObaidullah,
M.Sc (Hoiis) Agri.

By Promotion14.5.1961
Mardan

26.12.1984 24.5.2016 19 Vice Principal ATI, 
Peshawar

13. , Kama! Din,
! M.Sc (Hons) Agri.
I Haq Nawaz 
I M.Sc (Hons) Agri.

’

1it
I 26.12.1984 19 By Promotion On LPR vide Notificaiton 

N'O.SOE(AD)2l- 
217/85/EW dated 7.9.2016

4.4.1962
Mansehra

24.5.201614
II

I

15 I Muhammad Khan, 
i M.Sc (Hons) Agri.

19 By promotion16.4.1963
Mardan

26.12.1984 24.5.2016 Director Horticulture HQ
■

i \
By PromotionI REhmat-ud-Din, 

i M.Sc (Hons) Agri.
10.11.1959 

Bajour Agency
26.12.1984 19 DDA, Dir Upper16 24.5.2016

!
17^1 Sultan Hussain Shah By Promotion19 DDA, Nowshera3.1 1.1957 

Nowshera
20.9.1984 24.5.2016/V■ I M.Sc(Hons) Agri

18. j Nisar Ahmad By Promotion01.04.1961
Haripur

19 DDA, Mansehra27.9.1984 24.5.2016
i B.Sc(Hons)Agriculture I

19. i Javed Maqbool Butt
! B.$c(Hons) Agri

i By Promotion DDA, Mardan4.1.1962
Peshawar

1922.01.1986 24.5.2016

20. j S.GhuIam Murtaza Shah
i M.Sc (Hons) Agri.

19 By Promotion CPO, Civil Sectt: Peshawar9.3.1961
Abbottabad

25.01.1986 24.5.2016
J

Wazir Ahmad, 
M'.Sc (Hons) Agri.

By Promotion DDA, Torghar2.2.1961
Mansehra

i 1.07.2016 1901.02.1986
I

22. Dr. Fayaz-ud-Din, 
Ph. D.

By Promotion Director, MFSC HQ8.4.1960
Charsadda

24.5.2016 1905.02.1986
r

23 Ahmad Khan, 
M.Sc (Hons) Agri.

By Promotion Director Seed HQ Office15.6.1960
Peshawar

! 06.02.1986 1924.5.2016 .
i

24. Naveed Iqbal, 
M.Sc (Hons) Agri.

By Promotion DDA, Haripur24.3.1961
Mansehra

06.02.1986 24.5.2016 19

25 Zia Mohiyud Din, 
M.Sc (Hons) Agri.

By Promotion Director Plant Protion HQ1915.11.1962
Peshawar

19.10.1986 24.5.2016;
!

Director Training ATI, 
Peshawar

26 By PromotionFazli Rehman 1910.2.1962
Mardan

20.10.1986 24.5.2016 i
M.Sc (Hons) Agri. i

21 I Zahirullah Khan, 
i M.Sc (Hons) Agri.

s By Promotion DDA, Kohat.191.4.1962
Karak

20.10:1986 24.5.2016
I

I DDA, l.,akki Marwat

i i Kohistan

28 j Hizbullah,
! M.Sc (Kons) Agri.

. 29 ! Muiiammad.Tahir,
I M.Sc (Hons) Agri.

By Promotion1911.7.20161.10.62
DiKhan

22.10.86
i t

By promotion19• 15.5.1964 
Abbottabad

11,7.201614.5.87I :
iIi

f

esi that the above list is final and undisputed:
Sd/.

Chief Secretai-y
r'- ,
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EncIvSt.No. and Date even
Copy forwarded to the:

DG, Agriculture Extension, Khyber Pakhtunkliwa Peshawar. 
PS to Chief SEcrtai'y, Khyber Pakhtunkhwa, Peshawar.

3, ■ PS to Secretary Establislrment,'Khyber Pakhtunkhwa.
PS to Secretary Agriculture Department.
Officers Concerned.
Manager, Government Printing Press, Peshawar.
Master file.

1.
2.

4.
■ \ 5. '
• ' 6.i

7.
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■

t Government oe Khyber Pakhtunkeiwa
AGRICUL'tuRE LIVESTOCK & COOPERATIVE 

DEPARTMENT

Dated Peshawar, the danu^ST^’O") 8

notification

the recommendations of the Provineial SelectionUponoNO,.SOH(AD) V-7/2017/SC.- 
Board (I'SB). Ihc competent authority is pieased to^EomotSLirlr. Zahoor-Ahmad; Irom Deputy 

^ Diicclor/Dislricl OiTiccr (diSDlTdo) "le of Director the Soii Conservation Wing.

regular basisWith immediate eileet.Agriculture Dcparimenl on
i'

probation for a period of one year in terms of Ruie- i 5 of AP'i' Ruic,1.1c will be on 

1089. His posting order will follow subsequently.

1 :*

SFXRETARY TO
GOVT. OF KHYBER PAKIITUNKHWA 

AGRICULTURE, L/STOCK AND COOP: DEPTT:

gnekt of even No. Dates
Copy forwarded for information and necessary action to the;

I Aecouiuani General. Khyber Pakhtunklnva. Peshawar.
2. DG. Soil Conservation, Khyber PakhUinkhwa. Peshawar

proposal in respect of the above named olTicer for approval.
L pSO to Chiel'Ministcr, Khyber Pakhtunkliwa.
■1 PSO to Chief Scei'clary. Khyber Pakhlunkhwa.
s'. Web Administrator. Agricuiture Department with the request to up

the olTicial website of the depaitment.
6. PS to Minister for Agriculture, Khyber Pakhtunkliwa.
1. PS to Secretary Agriculture, Khyber Pakhtunkliwa.
8. PA to DS (Admii), Agriculture Department.
9. Oftlcer concerned.
10. Personal file.

with request to liinhsh ;n.iiiislmciil

xid the inslanl'itolillcalion on

}//

f-
(DR.MIR aWmaD KEIAN) 
SECTION OBFICER-FSTI':
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JO' ^TN THE PESHAWAR HIGH COURT PES
XO

fj-^c.W.P No.^f f ^

Engr. Syed Muhamraaci Mujatlid Saeed Chief Engineer NortK 

(OPS) Irrigation Department Warsak Road Peshawar,

/2017

Petitioner

VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary 

Civil Secretariat Peshawar.

2. Secretary to Government 

Establishment and Administration Department, Peshawar.
of Kliyber . Pakhtunkhwa

3. The Secretary Government of Khyber Pakhtunkhwa, Law, 
Parliamentary Affair & Human Rights Department.

4. The Provincial Selection Board through its Chairman, The Chief 

Secretary Government of Khyber Pakhtunkhwa.

5. Secretaiw to Government of Khyber Pakhtunkhwa Irrigation 

Department, Peshawar.
Respondents

WRIT PETITION UNDER ARTICLE 199 OF THE 

CONSTITUTION OF ISLAMIC REPUBLIC OF 

PAKISTAN, 1973

Respectively Sheweth:
1. That the petitioner was initially appointed as an Assistant 

Engineer (BPS-17) in Irrigation Department on 04/11/1985 after

today qualifying the competitive examination conducted by Provincial 

Public Service Commission. A#er completing the qualifying
22 APR 2017 service and other requirement’s he was promoted to Executive

Engineer (BPS-18) on 18/7/1994 and subsequently to
Superintending Engineer (BPS -19) on 29/3/2008.

WP.1819-2017-Eng-S-Mujahid-VS-Govt-Full

27^20® i
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2T That two posts of Chief Engineers i.e. Chief Engineer South & 

Chief Engineer North became vacant.on retirement of the two 

incumbents namely Engineer Kamal Jehangir Khan (BPS-20) and

Engineer Riaz Ahmed Khan (BPS-20) respectivdy on 28.09.2015
(Copies of the retirement Notifications areand 12.11.2015. 

annexure “A” & “B” respectively).

3. That consequently the petitioner was appointed as Chief Engineer 

(North) Irrigation Department Peshawar in his Own Pay Scale 

20.04.2016 and is serving as such till date. (Copy of the Order 

dated 20.04.2016 is annexure “C”).

4. That it is worth mentioning that the petitioner was posted as 

Director General Small Dames in his Own Pay & Scale on 

05.08.2015 and served as such till his present posting. (Copy of 

the Notification dated 05.08.2015 is annexure “D”)-.

5. That on 13.02.2015 the respondent No. 2 issued a notification 

wherein it was directed for making necessaiy amendments in the 

service rules by declaring Senior Management Course (SMC) 

mandatory for all those posts’ in BPS-20 which require managerial ■ 
and administrative skills. (Copy of the Notification dated 

13.02.2015 is annexure “E”).

on

6. That his case for promotion from Superintending Engineer (BPS- 

19) to Chief Engineer (BPS-20) was presented before the 

Provincial Selection Board in its meeting held on January 30, 2017 

but his promotion was not considered on the only ground that he
has not qualified “Senior Management Course” (SMC). (Copies of 

the Working Papers. & Minutes of the Meeting are annexjur|.^]|7^^ 

“G” respectively).

fLED TODAY

That it is worth mentioning that a note for respondent Ndl *5
,, .'.ViiW^ten by respondent No. 4, being the Administrative Head of the

petitioner’s department wherein in ' view of the Service
Recruitment Rules of Irrigation Department the petitioner was 

WP1819-2017-Eng-S-Mujahid-VS-Govt-Full

jouty pOTistrar 
22 AP^2017

7-



t■0^
proposed to be exempted from (SMC). (Copy of the Note is 

annexure “H”).

8. That consequently promotion against one vacant post of Chief 

Engineer (BPS-20) was notified in respect of Engineer Syed Zahid 

Abbas and the other post was-left vacant. (Copy of the promotion 

Notification dated 27.03.2017 is annexure “I”).

9, That the petitioner filed a representation to competent authority 

against the denial of promotion. (Copy of the same is annexure

“J”).

10. That feeling ^ aggrieved the petitioner approaches this 

Honorable Court inter alia on the following grounds:

GROUNDS

A. That the decision of the Provincial Selection Board turning down 

the promotion case of the petitioner is against the law and the 

facts as well as the Promotion Policy of the Provincial 

Government. (Copy of the Promotion Policy as annexure “K”).

B. That according to the Service Rules circulated vide Secretary to 

Govt, of Khyber Pakhtunkhwa, Irrigation Department Peshawar
Notification No. SO (E)/Irr/23-5/73, dated 17-02-2011, promotion

to Chief(BPS-19)Superintending
Engineer/Director General (BPS-20) is made “by selection, on 

merit from amongst the Senior Superintending

Engineerfrom

Engineers and Directors with at least seventeen years’ 
service in BPS-17 and above, possessing Degree in 

B.E/B.Sc Engineering (Civil) from a recognized
FILEDiJODA.Y University” wherein there is no requirement of qualifying SMC.

^(.isiTarlt is worth mentioning that the qualifying service for promotion
22f APR 2017. Superintending Engineer (BPS-19) to Chief Engineer (BPS

years of continuous service whereas the petitioner has
,^?^-?-^Gompheted 32 years of continuous service which is tvdce the length
R 20t32 of qualifying service. (Copy of the Service Rules of Irrigation ^ ^ WP1819-20lV-Eng-S-Mujahid-VS-Govt-FuII ^

Department is annexure “L”).
•Vi f-A
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■^That according to the Promotion Policy undertaking of Senior 

Manageinent CoursCj is also not required for promotion to the 

position of Chief Engineer (BPS-20) being purely technical post 

which is dealt under the promotion policy narrating,

C.

“this

condition will not be applicable to civil servants in
Doctors, T eachers, 

Research Scientists and incumbents_of
cadres such asspecialized

Professors,
purehi technical posts, for promotion u)ithin their

as envisaged in the existing
own

line of specialization

Promotion Policy”.

D. That during the course of time, on the directions of Establishment 

department, a Note was moved to the Chief Secretary KP for 

approval requesting therein that condition of qualifying SMC for 

promotion to the post of Chief Engineer/ Director General maybe 

exempted as it is not covered by the service rules mentioned 

above. An advice of the law department, on the matter, was thus 

asked for by the Chief Secretary KP. The Law Department as per 

Para 3 of letter No. SO(OP-I/LD/5-6/20i2-VOL-III/3538-39 

dated February 02, 2017 communicated to the Secretary 

Establishment department that “The said Service Rules are 

framed under Rule-3(2) of Khyber Pakhtunkhwa Civil 

Servants (Appointment, Promotion & Transfer) Rules, 

J989 which were framed under Section-26 of the Khyber 

Pakhtunkhwa Civil Servants Act, 1973, whereas, 

Pi'omotion Policy is instructions of Government, which 

cannot override the existing service Rules which is a 

va!lid piece of subordinate legislation having a perfect
f

legal trail. Hence in nutshell, SMC training is not 

necessary for Engineering Cadre of Irrigation 

Dc partment, as enshrined in the aforesaid policy of the
*1''

Lfity TODAY

—tv Registrar
22 APR2017

iL WM4^go^ernment”. (Copy of the advice of law department is annexure

WP1819-2017-Eng-S-Mujahid-VS-Govt-Full



E. That even the competent.authority on 07.03.2017 addressed the 

respondent No. 1 for withdrawal of the requirement of (SMC) for 

promotion of officers to BPS-20 but the same has yet to be acted 

(Copy of the letter from Chief Minister Secretariat isupon, 
annexure “N”)-

F. That in a similar case, the Service Rules of Public Health 

Engineering Department, qualifying SMC is not mandatory for 

promotion from the rank of Superintending Engineer to (BS-19) to 

Chief Engineer (BS-20) therefore, recently Superintending 

Engineer Mr, Bahramand Khan, was promoted to the rank of Chief 

Engineer (BS-20) and notified vide letter No, SO (E-I) E&AD/9- 

363/2016 dated November 2, 2016 without undergoing Senior 

Management Coarse (SMC) as not required (Copy of the service 

rules of PHED & the promotion Order are annexure “O’’ & “P” 

respectively), hence the petitioner is being discriminated against.

G. That the petitioner even opted to avail an opportunity to 

undertake the Senior Management Course but has not been 

offered the same. (Copy of the request made, through proper 

channel is annexure “Q”).

H. That the requirement of undertaking the (SMC), is not applicable 

to the petitioner not only according to prevailing rules and policy 

but also in view of the judgments of August Supreme Court of 

Pakistan rendered in the cases reported as 2013 SCMR 1752 & 

2015 SCMR 456 & recently .in a Suo Moto case No. 16 of 2016 

wherein it was held that the officials from cadre posts could not be 

appointed as Administrative Heads of the department, hence the
Tfe'stnir(3ecision of the PSB is liable to be set aside. (Copy of the. Order 

22 APRdated 04.10.2014 is annexure “R”).

petitioner has an unblemished service record of 32 long 

'jwi^earaand is legitimately expecting promotion to BPS-20. 'i

^l^at by denying the petitioner of his due right to be promoted, the
, WP1819-2017-Eng-S-Mujahid-yS.GovtrFull., . - ,authorities have put the petitioner ancfms family in mental tortureI



7*1 .̂
 and disgrace in the society due to his no fault, which is a source of 

humiliation and discouragement.

K. That the act of authorities involved is illegal, unjustified 

prejudiced, biased, malafide, discriminatory, against fundamental 

human rights, unlawful, .without lawful authority, tent amounting 

to deprival of justice to a competent servant and violation of the 

basic principles of promotion.

L. That the petitioner seeks the permission of this Honorable Court 

to I’ely on additional grounds at the time of hearing of this 

petition.

It is therefore, humbly prayed that on acceptance of this writ 

petition an appropriate writ may please be issued directing Provincial 

Selection Board to consider promotion case of the petitioner w.e.f 

23/03/2016 the day the post of Chief Engineer became vacant in light 

of the Service Rules of Irrigation Department and Khyber 

Pakhtunkhwa, Civil Servants (Appointment, Promotion & Transfer) 

Rules, 1989 wherein Senior Management Course training is not 

necessary for Promotion from Superintending Engineer (BS-19) to 

Chief Engineer (BS-20) Engineering Cadre of Irrigation Department.

5.

Any other remedy deemed proper but not specifically prayed for 

in this writ petition, in the circumstances of the case may be allowed 

as well.

PetitionerF!lL^DTOO/A

Deputy trar

22 APR 2917

i \ Through

V Naveed Akhtar
Advocate Supreme Court

j

Date:i2^/ ^/2017
Vj.1. ■ ■ ■ '

C£RTlF/fe?7hikBE TRUE COPY

peshawar- 
Oj-cJor 1934

anPeshawjii- /lWP1819-2017-Eng-S-Mujahid-VS-Govt-Full
7 mar 2018
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' CERTIFICATE:

Certified on instructions of my client that petitioner has not 

previously moved this Honorable Court under Article 199 of the. 
Constitution of Islamic Republic of Pakistan, 1973 regarding the 

instant matter.

ADVOCATE

LIST OF BOOKS:

Constitution of Islamic Republic of Pakistan, 1973 

Any other law books according to need.
1.
2.

ADVOCATE

FILEQTODAy
J 'Z

22 APRZOI?

\i

1
1
V

1

CERTIFIE(/T0/fe5;,mU£ copy
Pesfiawar

_ AM^oiri£«4 B.? o'/

limn 201a

WP1819-2017-Eng-S-Mujahid-VS-Govt-Full x.
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IN THE HON’BLE PESHAWAR HIGH COURT. PESHAWAR

72017 .W.P. No.,

Engineer Syed Muhammad Mujahid Saeed, Chief

Engineer (North) (OPS) Irregation Department,

PetitionerPeshawar

VERSUS

Government of Khyber Pokhtukhwa through Chief 

Secretary Civil Secretariat Peshawar and others

..................... Respondents

AFFIDAVIT

I, Engineer Syed Muhammad Mujahid Saeed S/o Syed 

Wajid Hussain, Chief Engineer (North) (OPS) Irregation 

Department, Peshawar do hereby solemnly affirm and 

declare on oath that the contents of the 

accompanying Writ petition are true and correct to the 

best of my knowledge and belief and nothing has been 

concealed from this Hon’ble Court. ^,

E ENTIdentified by:-
CNIC No.l7301^530861-7

....
. ^.crtiiiad ot\ sci^nly
- :o;..
f

Naveed Akhtar
Advocate
Supreme Court of Pakistan who was IdSJ'Jb’;:' 

Who is person^.,-. -

t ERtiFifO T

27 wR 2 2 APR 20'^

C:-i^ •■!a!nyss<<6/sr» t 
■■\L^urt, /eshawar.Jprv.-,S- .\

T

1
WP1819-2017-Etag-S-Mujahid-VS-Govt-Full
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PESHA WAR HIGH COURT, PESHA WAR J 

FORM OF ORDER SHEET

Date of Order of 
Proceedings

Order of other Proceedings with Signature of Judge.

I 2

19.12.2017 WP No. 1819-P of 2017 with CM No. 2121 of 2017.

Present: Mr. Naveed Akhtar, advocate, for the petitioner.

Syed Sikandar Hayat Shah, AAG, for the respondents 
along with Mr. Taimoor Khattak, Deputy Secretary 
(Judicial) , Establishment Department, Government 
ofKPK.

OAISER RASHID KHAN, J> Through the petition in

hand, the petitioner has prayed for as under;

“// , therefore, humbly prayed that on 
acceptance of this writ petition an 
appropriate writ may please be issued 
directing the Provincial Selection Board to 
consider promotion case of the petitioner 
w,ef 23/03/2016 the day the post of Chief 
Engineer became vacant in light of the 
Service Rules of Irrigation Department and 
Khyber Pakhtunkhwa,
( Appointment, Promotion & Transfer) Rules 
1989 wherein Senior Management Course 
training is not necessary for Promotion from 
Superintending Engineer (BS-19) to Chief 
Engineer (BS~20) Engineering Cadre of 
Irrigation Department.

Civil Servants

As per the brief facts gathered from the2.

petition , the petitioner was initially appointed as an

Assistant Engineer (BPS-17) on 04.11.1985 through the

Provincial Public Service Commission and thereafter

promoted as Executive Engineer (BPS-18) on 18.07.1994

followed by further promotion as Superintending Engineer

(BPS-19) on 29.03.2008; that since two posts of Chief

Engineers i.e. Chief Engineer North and Chief Engineer

South in the Irrigation Department fell vacant on^he_

Resbawar ^aurg
2 7 MAR 2018

ii-i
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retirement of U\'o incumbents, therefore, the petitioner was 

assigned the duty of Chief Engineer (North) Irrigation 

Department in his own pay scale on. 20.04.2016 where he 

is serving till date. The petitioner has expressed his 

grievance against the notification dated 13.02.2015, issued

i
i

by the respondent No.2 whereby it was directed for making

necessary amendments in the service rules so as to make

the Senior Management Course (SMC) mandatory for all

the posts in BPS-20 for acquiring best administrative and

managerial skills and when the case of the petitioner for

promotion as Chief Engineer (BPS-20) was placed before

the Provincial Selection Board in its meeting held on

30.1.2017, he was not considered only on the ground that

the petitioner did not have the Senior Management Course

to his credit though the Administrative Head of the
r

petitioner’s department has granted exemption from the 

said course and that is how he is before this court with the

instant petition.

Comments sought from the respondents have

accordingly been submitted.

Arguments heard and the available record3.

perused.

All that the learned counsel for the petitioner4.

vehemently argued is that the petitioner has been

unnecessarily burdened with the condition of Senior

Management Course though neither the Promotion Policy

2009 nor the Service Rules 2011 of the petitioner’s
27MMZ01S

Mr. Justice Qaiser RasHid Khan & Mr. Justice Muhammad Ayub Khan (DB)Younas

a
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3

department provide for undergoing such course. He further 

contended that the rules have not been amended as yet but 

the respondents have made the SMC a precondition for the 

petitioner to be promoted to BPS-20. He also referred to 

the case of Syed Zahid Abbas, Superintending Engineer of 

the department of the petitioner who was granted 

exemption only on the ground that he being near to the age 

of superannuation and more so that one Mr. Bahramand

Khan Superintending Engineer, Public Health Engineering

Department was also promoted to the post of Chief

Engineer (BS-20) without undergoing such course.

Contrarily, the learned AAG opposed the

arguments of the learned counsel for the petitioner and

contended that the Senior Management Course has been

introduced with a view to give proper exposure to the

incumbents of the post of Superintending Engineers as in

the case of the petitioner so as to acquire better

administrative and managerial skills and more so a draft

notification in this respect has been approved but would be

circulated after the approval by the competent authority.

The grievance of the petitioner is that he was5.

not considered for promotion by the Provincial Selection

Board despite the fact that the Senior Management Course

(SMC) is not mandatory as per the Promotion Policy 2009

as well as the Service Rules of Irrigation Department.
>

More so, as the available record shows that the draft rules

have not been accorded approval by the law department

Younas Mr, Justice Qaiser Rashid Khan & Mr. Justice Muhammad Ayub Khan (DB)
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\ - and where the instance of one Engineer Syed Zahid Abbas 

with his date of birth as 1959 is before us who has been

granted exemption from the course and where another

officer namely Mr. Bahramand Khan who too, has been
/

t promoted to BPS-20 by exempting him from such course,/
/

then we wonder as to why in the absence of any/
//

amendment in the Rules, the petitioner has not been

considered for the post of BPS-20 and has thus been

discriminated against.

4. Accordingly, we dispose of this petition in

terms of directing the respondents to place the case of the

petitioner for his promotion to the post of BPS-20 in the

upcoming meeting of the Provincial Selection Board,

which, as per the learned counsel for the petitioner, is

scheduled for 27.12.2017 and the PSB is in turn directed to

consider the case of the petitioner on its own merits and

seniority without considering the course of SMC as

mandatory at the moment when the necessary amendments

in the rules have not brought about.
r\
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registered no. Rill

gazette
extraordinary

C^VERNMENT
%

y
VrrmTIH p&gTTTTTNKHWA

Published by Authority 
pisH^AR, FRIDAY, 19^ SEPTEMBER, 20^^

1
AGRi

notification
Peshawar, dated the 18/04/ 2018 ^

of rule 3 ol'lhc K-hybcr I’akhlunkhwa Civil bci van ^ the Agriculture, Livestock and Co-
t axi in supersession of all previous Notilications Department and the Finance Department
I operation Dcpaitmcnl in “““"'"'“"."'"VnLhf cation and othe^r conditions specified tn column No.3
I tTmby lays down the method ol ;-™''-';;,;:^‘^,;:;:“,,hich shall be applicable to the posts menttoned tn

^» 5 of the Appendix appended W t of Soil Conservation.^ column No.2orthe said Appendix in the Directorate 01

f

appendix
PART-1

proekssional staff
Age

Limil.
Minimum qualification for 

appoinimenl by Initial
reenuhnent.______

Method of Recruitment.Nomenclature of
the post.

S.
No

54 the basis of 
from

3 By promotion, on
seniorily-cuni-fitncss,
amongst the - 
Conservation and Directors Soil 

with at least five years 
such in BPS-19 or 

seventeen years’ service in BPS- 
17 and above, having undergone 
Sen iof M anagement Course.

joined seniority list ot 
Soil Conser\'ation and 

Director Soil Survey shall be 
maintained for tlie purpose ot
promotion._______
By promotion, on
scniorily-cum-fitness,
amongst the Deputy Directors Soil 
ConseiA-alion, Deputy Directors 
(Planning), Deputy Directors 
Survey and District Officers Soil 
Conservation, having seven years 
sei-vice in BPS-18 or twelve years
service in BPS-17 and above
Note: A joined seniority list ol 

Directors Soil

2I
Director General.1. SoilDirectors

Survey 
service as •

Note: A 
Directorl>

the basis of 
fromDirector' 

Soil
Conservation/
Director Soil 

Survey.

Soil

Deputy rs-.—



Government oe Khyber Pakhtunkhwa 

AGwcuiTura LimrocK & Cooperativi 

Department
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Dated Peshawar, the August 29,2017^4
‘s

r

NOTIFICATION
j,O.SOECAD)f22-n/82:-

Revised Leave Rules, 1981 as amended vide Government of Khyber Pakhtunkhwa 

cLance Department (Regulation V/ing) Notification No. SO(FR)5-92y2005A^ol.V, dated 13-12- 
' ^0l2i sanction is hereby accorded to the encashment of leave equal to 365-days pay in lieu of 

Preparatory to Retirement in favour of Mr. Shaukat Ullah Director (BS-19) Soil 

'onscrvalion, Khyber Pakhtunkhwa Peshawar.

In terms of Rulc-20 of the Khyber Pakhtunkhwa Civil

■yi
•■f

I

I

■■

In terms of scction-l3 of the Khyber Pakhtunkliwa Civil Servants Act 1973, the- * -.2. '
officer stand retired from service with effect from 14.02.2018 (A.N) on attaining the age of 
superannuation.

telM
■■'h ■'

Sd/-X
SECRETARY AGRICULTUREI

. Fndst. of even No. & Date.
>r Copy forwarded for information and necessary action to:-

1) The Accountant General, Khyber Pakhtunkhwa Peshawar, x 
y2) DG, Soil Conservation, Khyber Pakhtunkhwa, Peshawar, f 

/ 3) PS to Secretary Agriculture Department.
4) PA to DS (Admn;3i Agriculture Department.
5) Officer concerned.
6) Master file.
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•t _ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR...

>5#i-
Service Appeal No. 492/2018

Shaukat Ullah Khan

■ K^ST
wa r

■*. -

Versus
Government of Khyber Pakhtunkhwa through Secretary Agriculture and■ ''4^-

Others Respondents I •
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAT.. PESHAWAR.

Service Appeal No. 492/2018

Shaukat Ullah Khan Appellant

Versus
')■

Government of Khyber Pakhtunkhwa through Secretary Agriculture and 

Others , L

■Respondents
1

WRITTEN REPLY ON BEHALF OF RESPONDENT NO.l, 2,3 & 4.
I

Respectfully Sheweth,

Respondent humbly submit as under:-

PRELIMINARY OBJECTIONS

1. That the appeal is badly time barred.

2. That the appeal is not maintainable and incompetent in its present form.

3. That the appellant is estopped due to his own conduct. -
4. That the appellant has got no cause of action and locus standi.

5. That the appellant has not come to the Tribunal with clean hands.

6. That the appeal is bad for misjoinder/non-joinder of necessary parties.

7. That the appellant has concealed the material facts form Honorable Tribunal.

8. That the Honorable Service Tribunal has no jurisdiction to entertain the instant appeal.

9. That the appeal is hit by Rule 23 of Khyber Pakhtunkhwa Service Tribunal Rules.

i.

BRIEF FACTS

1. Agreed.

2. Agreed.

3. Agreed.

a. Not Agreed. His case for promotion to BS-20 was not materialized due to non 

framing/ notifying of Service Rules for promotion to the post of Director General 

(BS-20) Soil and Water Conservation. Mr. Shaukat Ullah Khan (appellant) 

enjoying the status of Director/ Director General Soil and Water Conservation \ 

(highest authority of the Soil and Water Conservation Wing) (Annex -A), But he 

was unable to pursue the case of framing of Service Rules due to his inefficiency; 

Furthermore, he has also given a written statement to the Administrative

was



I tl
Department that he is unable to perform the duties of Director General (BS-20) 

Soil and Water Conservation on 01/ 03 /2017 (Annex-B).
4. The Senior Management Course (SMC) was mandatory at that time for promotion to the 

post of Director General (BS-20) Soil and Water Conservation that is why his appeal for 

condonation of Senior Management Course (SMC) was rejected by the Worthy Chief 

Secretary Government of Khyber Pakhtunkhwa (Annex-C). Once again it is stated that 

his promotion case to the post of Director General (BS-20) Soil Conservation 

materialized due to non farming of Service Rules for the same post.
5. Needs No Reply

6. The decision taken vide No. SOE (AD) 22-13/80, dated Peshawar, the January 16, 2018 

is not against the law. Moreover, it is stated that the appellant has never submitted any 

promotion case for his promotion to the post of Director General (BS-20) due to 

framing of Service Rules for the said post. It is further informed that due to his lack of 

interest and intentional delay in framing of the Service Rules for Soil and Water 

Conservation Wing of Agriculture Department, many other officers/ officials also got 

suffered/ retired without enjoying their due right of promotion to the higher pay scales.

was not

non-

7.

GROUNDS:

A. The decision taken vide No. SOE (AD) 22-13/80, dated Peshawar, the January 16, 

2018 is not against the law. Moreover, it is stated that the appellant has 

submitted any promotion case for his promotion to the post of Director General (BS- 

20) due to non-framing of Service Rules for the said post. It is further informed that 

due to his lack of interest and intentional delay in framing of the Service Rules for 

Soil and Water Conservation Wing of Agriculture Department, many other officers/ 

officials also got suffered/ retired without enjoying their due right of promotion to the 

higher pay scales.

B. The appellant has been treated according to the prevailing law and rules .

C. The Senior Management Course (SMC) was mandatory at that time for promotion to 

the post of Director General (BS-20) Soil and Water Conservation that is why his 

appeal for condonation of Senior Management Course (SMC) was rejected by the 

Worthy Chief Secretary Government of Khyber Pakhtunkhwa. Once again it is stated 

that his promotion case to the post of Director General (BS-20) Soil Conservation 

was not materialized due to non farming of Service Rules for the same post.
D. Needs no reply.

E. As replied in Para A.

F. The department has performed as per rules.

G. Not agreed the appellant has been treated according to the law.

H. Not agreed. His case for promotion to BS-20 was not materialized due to non 

framing/ notifying of Service Rules for promotion to the post of Director General 
(BS-20) Soil and Water Conservation.

never
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'9, o Government of
KHYBER PAKHTUNKHWA

Agriculture livestock & Coopera
DEPARTMENT

Dated Peshawartt}ie_MayJ3j^!:f------—

•4

i>>

MOTIFICAITON
atlonofthe post of 

Peshawar,
Consequent upon the ere

Khyber Pakhtunkhwa,
pakhtunkhwa being 

of post of

Mn, SQE f AD^20-184/94!-
Oirector General (BS-20), Soil Conservation,
Mr. Shaukat Ullah Director (BS-19), Soli Conservation, Khyber 

most officer Is hereby authorized to look after the charge
the senior
Director General fBS-20), Soil ConservaUon, Khyber 
and scale) with Immediate effect in the interest of public service,

own payPakhtunkhwa (In his
till further orders.

5VN

■
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SECRETARY AGRICULTURE

rr. Date.EndskaisyenJto formation and necessary action tor-
forwarded for InCopy

1. All HAD's of A«-„^rg?,raton, ^ber Pakhtunlcwha. 

I ?AtoDepu“ secretary (Admn) Agrlcuim^.

/

(DAULAT KHAN)
section OPFICER-ESTT:

!
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I
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__ Dated, Peshawa^^

o
I

'i• i ' .•I0 f-

-•
■•J

'Ifr . i
'■ 5 J V •>;/

Mr( ' } © •ffii- v m
I.

MriTTFICATlON
I

i. gnefADV3f3U/2013/SC!- The competent authority is f| | fed t|..|

order the posting/transfer of the following officers of Soil ■ Gonservatij p. 
Agriculture Department in the interest of public service with immolate effe^ I©

Biii •• ■iW' '

Ik I
if.
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1. '-i’f4'£i!
. »*roin

Director Soil Conservation, 
Khyber Pakhtunkhwa.

Additional DirectorSoil 
Conservation, Khyber 
Pakhtunkhwa_______

Name uf Officer

Mr. Jehanzeb 
Khan (BS-19)

I S.NOI m•VI f-AdSttonal DirectorSoffi ^
Conservation, Khyber ^
pakhtunkhwa,---------
Director Soil Conservat #- ;
Khyber Pakhtunkhwa,vl|.NO|;^;'- ' . ^ 

—

SECRETARY AGRiS JLTURE

i;I..
1 • 1.
I

VIV •

Mr. Shaukat Ullah 
(BS-19)

2. i
Blil-. M

ifi
!

I
Fnd'it No. & Date..

Copy forwarded for information and
i':- nnecessary action to the:- 'A

, I 5,I.■}

SIh

™..  I :j||
Officers aVrirulture Khyber Pakhtunkhwa. |.' ,‘i |

'■ ■'|^Klo°SS««.»kana WratW
■ pakhtunkhwa, Peshawar.

7. Master file. (\ ^ Ijjiyj \pii
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PAKHTUNI^HWA 

&, COOPERATIVB
Government or Kjtyber

Agmcultum Livestock
DEPARTMENT

MO.SOE(AD)22-I3/80
D„,cdPoslinwar.ili>:M<.y5;20'7 k''

•■•ro-
vThe Dirccior Geneva),

/■ Soil ConscrValVon,
Kliyber PaWilunklivva, Pe.slitiwar

-■

:

GENERATu^SSii^-I' nF niREClOR
TjRQlyLlHS-!^

Y U vbF.R P AlOilUMKM
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'.r- ppiwimnsiCEME

clirecieci lo 

and 10 state to 

is not willing to-s'lo"''’®'*-

SSBjEGT;-
»656 d..sd ovwnow:X

I

refer to your letter
> 1. am

please provide jus
existing vespohsibjlity-...rioted above 

^^rdliilem and 1 oc^: . ;•

I
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Copydo!
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Memo;
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GOVElCNMliNT or KHYBERjPAlfHTUNKHWA 

AGRICULTURT: LIVESTOCK & C^PERATIVE 

DEPARTMENT

NO,SOI;(AD)22-13/«0 
Diilcil I’cshiiwar, llic Jniiuaiy Ifi, 20IS
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.f

■J
%L

T™

&
I*

f

i
Mr. SliauUlU Ullah,
Divccior, Soil Conservation, 
nirccior:nc*Gcnci-al, Soil Conscrvniioii. 
KUyW'v l\iklU(inkluv;». I’csliawiir

/

■ t;i' I
I1

- r^XU.Ml^'riON PROM Sl^MlQRMAN/^Gl-.MP.»r COUjiSJj=
! inlbrin 

as the post of
the subject ojul to! Reference lo your cipplication dated 12.12.2017

considered and regretted by, the competent authority
on

p state that your appeal was
I Director General, Soil Conservation (BS-20) is managerial and

Under ibc Promotion Policy amended on 05.12.2017, for promotion a
■ d administrative skills, the SMC ..ball b^ emmjlalory.

ST2CT10NS:jFriCF.U-HS'l'f:

adm'Tmslrali'^tii natiirc- 
(gainsl techniegl posts in

/
which require managerial an
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

-tor
Service Appeal No ‘^^^/2018

Shaukat Ullah Khan Appellant.

VERSUS

Govt. & Others Respondents

REPLICATION ON BEHALF OF THE APPELLANT,

REPLY TO PRELIMINARY OBJECTIONS.

All the objections raised by the respondents are incorrect and as such 

denied. The appellant has got a valid cause of action and locus standi to 

bring the present appeal, which is well within time and in instant appeal all 
necessary parties have been impleaded. The appellant has come to this 

honorable tribunal with clean hands and the appellant is not estopped by 

his conduct to file instant appeal which appeal is maintainable and liable to 

be accepted.

REPLY TO FACTS/GROUNDS:

Comments of the respondents are full of contradictions, rather 

amounts to admissions and are based on malafide. Respondents have 

failed to show that the version of the appellant is incorrect. Even 

respondents have failed to show and substantiate their version referring to 

any law and rules. In the circumstances the appellant has been deprived of 
her rights without any omission or commission on his part and he has been 

deprived of his rights guaranteed by the Constitution and law of the land. 
The appellant has been denied- promotion for no legal reason. The 

appellant could not be made to suffer due for a decision/law when the 

appellant was already eligible and entitled for promotion. Even the 

appellant was entitled for exemption from mandatory training.

The appellant was never selected for the said training nor the 

appellant ever refused in this regard. The said course/training was made 

mandatory Just few months before his retirement and that too with



/

prospective effect when rights had already accrued to appellant, the 

appellant is having the requisite length of service with adverse entries 

during his entire service career. The appellant has been discriminated as in 

the same department juniors to him have been promoted denying such 

right to the appellant.

In the circumstances the appellant has not been treated according to law 

and rules being his fundamental right. The impugned order is in total 
disregard of the law and rules and as such alien to law which cannot be 

maintained, the appellant as such entitled to be granted proforma 

promotion to (BPS-20) from due date.

It is therefore prayed that appeal of the appellant may 

kindly be accepted as prayed for.

Dated:-01-10-2019. ant

Through

FazalS mand

Advocate Peshawar

AFFIDAVIT
I, Shaukat Ullah Khan Ex Director Soil Conservation (Head Quarters) 

Agriculture, Livestock and Co-Operative Department Govt, of Khyber 

Pakhtunkhwa Peshawar, (the appellant), do hereby solemnly affirm and 

declare on oath that the contents of this Replication are true and correct 
to the best of my knowledge and belief a 

from this honorable Tribunal.
nothing has concealed

4®/

vAsh

Identified by QEPOMI

Faza mand

Advocate Peshawar.

-•J
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