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Service Appeal No. 4963/2021

... MEMBER(J)BEFORE: MRS. RASHIDA BANG
MR. MUHAMMAD AKBAR KHAN ... MEMBER(E)

Umar Hayat Son of Purdil Khan, PST-GPS Ghandan Miana, Education 
Department, Khyber Pakhtunkhwa.

.... {Appellant)

. VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary/Chief 
Minister, Khyber Pakhtunkhwa, Peshawar.

2. Secretaryto Government of Khyber Pakhtunkhwa, Directorate of 
Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar

3. Director, Elementary & Secondary Education, Khyber Pakhtunkhwa, 
Peshawar.

4. Assistant Director Establishment (Male), Elementary & Secondary 
Education, Khyber Pakhtunkhwa, Peshawar.

5. District Education Officer (Male), Peshawar.
6. Inquiry Officer, Principal Government Higher Secondary School,

. NodehPayan, Peshawar.

.... {Respondents)

Mr. AbidAyub 
Advocate For appellant

Mr. Muhammad Jan 
District Attorney For respondents

’St 12.04.2021
13.12.2023
.13.12.2023

Date of Institution 
Date of Hearing... 
Date of Decision..
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ct», ■lUDGMENT

RASHIDA BANO, MEMBER (J):The instant service appeal has been

instituted under section 4 ot the Khyber Pakhtunkhwa Service Tiibunal, Act

1974 with the prayer copied as below;

“To set aside the impugned orders dated 16/11/2020 

& 16/03/2021 and grant the arrears & salaries to the
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appellant w.e.f 12/09/2011 to 29/03/2017 and to pass orders 

for granting the back benefits to the appellant.”

Brief facts of the instant case are that appellant was serving in the 

Education Department at GPS Kagawala, Peshawar up to 31.05.2004. In the 

meanwhile, due to enmity, he absented himself from duty. Thatwhen the 

circumstances favored the appellant, he appeared before the respondents and 

submitted application for arrival and arrears on 12.09.2011. That an inquiry 

conducted and the inquiry officer favored the appellant as there was 

FIR etc. against him, therefore, he was not removed nor any show cause notice 

served upon him. That the Inquiry Officer recommended that the period 

.f 31.05.2044 to 12.09.2011 might be treated as leave without pay. The 

said report was submitted by the Inquiry Officer on 20.09.2012 but no remarks 

were given on the said report and the matter was kept mum for five years. That 

on 29.03.2017, appellant was adjusted at GPS Kagawala Peshawar and fresh 

inquiry was ordered to be conducted in the appellant’s case regarding the 

intervening period w.e.f 01.06.2004 to 16.03.2017. That inquiry was 

conducted and the inquiry officer recommended the period we.f 01.06.2004 to 

11.09.2011 as leave without pay while the period w.e.f 12.09.2011 to 

29.03.2017 as on duty. Upon the said recommendations the office order 

notified. That the appellant moved an application for the period which 

considered as on duty, but the same application was filed. Feeling aggrieved, 

he filed departmental appeal which was rejected, hence, the instant service

2.

nowas

was

w.e

was

was

appeal.

who submitted" writtenon , noticeRespondents were put 

replies/comments on the appeal. We have heard.the learned counsel for the 

appellant, learned counsel for private respondents as well as the learned

3.
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District Attorney and perused the case file with connected documents in

detail.

Learned counsel for the appellant argued that the impugned order4.

issued by the respondents is against the settled rules and also against the

opportunity of personal hearing wasprincipal of natural justice because no 

provided to the appellant, thus, the impugned order is not maintainable. He

further contended that appellant clarified his absence through documentary 

evidence to enquiry officer who recommended that the impugned period shall 

be considered as on duty but this aspect was not taken into consideration by 

the respondent at the time of passing impugned order, which is not tenable in 

the eyes of law.

Conversely, learned District Attorney contended that appellant has been 

treated in accordance with law and rules. He further contended that appellant 

willfully absent from his duty and he did not perform his duty till the 

reinstatement so he did not entitled for the salaries of that period. He further 

contended that appellant itself admitted that he was absent and it is maxim that 

no work no pay, therefore,the competent authority rejected the appeal of the

5.

was

appellant;

Perusal of record reveals that appellant was appointed as E.T in 

respondent department on 07.10.1989 who was regularly performing his duties 

till 31 05 2004 When on 01.06.2004 blood feud enmity of his family started 

in which some of his family members murdered and he alongwith his other 

family member charged in criminal case. Appellant submitted leave 

application to respondent due to threat to his life for long leave, but no proper 

order was passed upon said application. Appellant after settlement of his 

family enmity submitted application for joining his ^duties on 12.09.2011. 

Respondent order and initiate inquiry uppn ’arrival of the appellant vide order (

6.



dated 28/03/2012 as during intervening period neither leave application 

sanctioned nor any disciplinary action initiated against appellant. Respondent 

No.6 inquiry officer vide his report dated 20.09.2012 held that appellant 

not involved in a criminal case and due to brutal murder of his family member 

he was falsely charged by their enemies and appellant is still on service as he 

not removed from service. He recommended intervening period i.e. 

31.05.2004 to 12.09.2011 to be treated as leave with pay. Appellant was 

adjusted by respondent No.5 against the vacant post of PST GPS Kagawala 

Peshawar with immediate effect vide order dated 29.03.2017 with further 

order of fresh inquiry to decide the factum of intervening period 01.06.2004 to 

16.03.2017 by appointing respondent No.2 as inquiry officer who submitted 

his report and recommended absence period of the appellant from 01.06.2004 

to 01/09/201 Ibe treated as extra ordinary leave without pay under Rule 12(3) 

of Revised Leave Rules, 2011 and period from 12/09/2011 till adjustment of 

appellant i.e. 16.03.2017 be treated on duty. Respondent No.5 inconsequence 

to above recommendation issued order accordingly on 26.07.2017. However 

claim of appellant for arrears was filed on 16.11.2020. Appellant filed appeal 

by challenging order dated 16.11.2020 & requested for grant of arrears of 

period which was on duty i.e. 12.09.2011 to 29.03.2017 which too was 

rejected vide order dated 09.03.202Ion the ground that appellant had not 

performed duties physically.

It is pertinent to mention here that when appellant reported for arrival 

and it was established on record from very first inquiry report dated 

20/09/2012 that appellant is on duty and was not removed or dismissed from 

service then it was incumbents upon the authority to adjust appellant but they 

kept pending matter till 29/03/2017 for the reason best known to them. 

Moreover when authority vide order dated 28/03/2012 initiated inquiry

was

was

was

7.
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proceeding by appointing respondent No.6 as inquiry officer he must order of 

adjusting/posting of the appellant for the purpose of inquiry but he did not do 

When appellant was not removed or dismissed from service and he 

submitted application for arrival, he physically presented himself for 

performance of his duties but by not adjusting to post him to a specific school 

is the act on at the part of authority for which appellant cannot be penalized. It 

is the authority domain to transfer, post or adjust a civil servant which is out of 

control of the civil servant. Therefore, to penalized civil servant for simple 

that he physically not performed duties and is not entitled for the 

service benefits in shape of arrears is unjustified and against the settled 

rules.Therefore, in our humble view impugned order dated 16/03/2021 is not 

in accordance with law, hence set-aside.

For what has been discussed above, we are unison to accept the appeal 

by setting aside the orders dated 16.ir.2020 and 16.03.2021 and appellant is 

held entitled for arrears of period on duty i.e. 12/09/2011 to 29/03/2017. Cost 

shall follow the event. Consign.

so.

reason

8.

Pronounced in open court inPeshawar and given under our hands and 

seal of the Tribunal on this 13‘^^day of December, 2023.
9.

/

% (RASHIDA BANG) 
Member (J)

AN)(MUHAMMAD ^A_
Member (E)
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ORDER
13.12.2023

Appellant alongwith his counsel present. Mr. Muhammad Jan, 

learned District Attorney for the respondents present.

2. vide our detailed judgment of today placed on file, we 

unison to accept the appeal by setting aside the orders dated 

16.11.2020 and 16.03.2021 and appellant is held entitled for arrears 

of period on duty i.e. 12/09/201 f to 29/03/2017. Cost shall follow 

the event. Consign.

3. Pronounced in open court inPeshawar and given under our 

hands and seal of the Tribunal on this if’'day of December, 2023.

1.

are

^4' %
%

(Rashida Bano)
Member (J)

(Muhammad Akbar Khan) 
Member (E)

♦M.KIiaii
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04.09.2023 Clerk of learned counsel for the petitioner present. Mr.

Asad Ali-Khan, Assistant Advocate General for the respondents

present.

Due to incomplete bench, the case is adjourned to

13.12.2023 before the D.B. Parcha Peshi given to the parties.

o

(Salah-ud-Din) 
Member (Judicial)-/

*Naccni Amin*

iv-

I

. ^
'v i



30"’May, 2023 1. Learned counsel for appellant present. Mr. Muhammad Jan,

District Attorney for respondents present.

2. Being not prepared, learned counsel for the appellant

requested for adjournment. Adjourned. To come up for arguments on

04.09.2023 before D.B. P.P given to the parties.

(Muhammad Akbar Khan) 
Member (E)

(Kalim Arshad Khan) 
Chairman%

*Mutazem Shah *

G-

••r

a

f .

t

/• ,
V



t

!

i

I

»• :SD

TikUiiij
,c^T5r^

K;

C^. '- ' • . j.,^ f

’■ -. n . . yei:s ' >^r:

CZ t/-.. A • ' 4 'T •l<.'

---*•; ^-■'"w>»7
1 / “•■ T--•■ * t »•

.•..‘ ;.i *-A *

r-i
* ■'v ’̂;.V

T»*"

<, —‘-•^■'
•v--.‘ ...lV .

"xr

.
*tr»

«» 4 '

ii



TT

Learned counsel for the appellant present. Mr. Syed 

Asif All Shah, Deputy District Attorney for respondents

14.03.2023 ■ V

\

• •
\

present.

counsel for the appellant requested for 

the ground that he has not prepare the

Learned

adjournment on, 

brief. Adjourned. To come up for arguments on 30.05.2023

before D.B. P.P given to the parties.

O

(Kalim Arshad Khan) 
Chairman

(Salah-Ud-Din) 
Member (J)

3
30“'May, 2023 1. Learned counsel for tfefi

District Attorney for res

Being not 

requested for adjo 

04.09.2023 before^

petitioner presWMr. Muhamm^ Jan, 

ents present. /

'repared, learned

mment. Adjoume^To come up for 

B. P.P given t/the parties.

2.'
ounsel for the p/titioner

t
\

arguments on
;r

(Muham; ad AkbarKhan) 
IV^mber (E) ^. (Kelim Ai/had Khan) 
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Appelianf in person present. Mr. Naseer-ud-Din Shah,28.10.2022

Assistant Advocate General for the respondents present.

Appdfant requested for adjournment on the ground that his 

counsel is out of station today. Adjourned. To come up for

Tb.theD.Bon Of. 12.2022.

.-t i K
% ii

•< -

(Mian Muhammad) 
Member (E)

(Salah-ud-Din) 
Member (J) ,

' t ‘ 1
C.V

0C'--

‘i

Junior to counsel for the appellant present. Mr. Muhammad07*''Dec. 2022

for the respondentsAdeel Butt, Addl. Advocate General

present.
"V.

i•c \ e> V'N

Former seeks adjournment due to illness of the learned0e
for the appellant. Last opportunity is granted to• senior counse

4

the appellant to make sure attendance of learned counsel on the,
o -

next date, failing which the appeal will be, decided on the basis

‘4

of available record'without the arguments. Case to come up for
!\

arguments on 14.03.2023 before the D.B.I

■%

(Kalim Arshad 
Chiairman

(F a r ee 
Member (E)

-3^I'

i.
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22.08.2022 Learned counsel for the appellant present Mr. Naseer 

Ud Din Shah; Assistant Advocate General for the 

respondents present.

Learned counsel for the appellant requested for 

adjournment on the ground that he has not prepared the 

brief. Adjourned. To come up for'arguments on 12.09.2022 

before the D.B.

»

(Salah-Ud-Din) 
Member(J) ■

(Rozina Rehman) 
Member(J)

12.09.2022 Appellant in person present. Mr. Muhammad Jan, District 
Attorney alongwith Mr. Arshad Khan, ADO for the respondents 

present.

Mr. Mian Muhammad, learned Member (Executive) is on 

leave, therefore, arguments could not be heard. Adjourned. To 

come up for arguments before the D.B on 28.10.2022

(Salah-TJ^Din^ 
Member (J)

I
-/

'^r

-r

.i



•i

1 »

Learned Addl, A.G be reminded about the omission 

and for subrnission of reply/comments within extended
i

time of 10 days.

29.07.2021 .

“O'
CDa
£
D

4-^oc- an
>
Q.
<D

•D
CD
to
toro
Q. Learned counsel for appellant present. Mr. Muhammad 

Saleem, Section Officer and Mr. Muhammad Arshed, ADO 

(Litigation) alongwith Mr. Kabirullah Khattak, Additional Advocate 

General for the respondents present and submitted comments. 
Copy of which handed over to learned counsel for the appellant, 

who sought time for submission of rejoinder. Adjourned. To 

up for submission of rejoinder, if any, as well as arguments 

on 28.02.2022 before the D.B.

10.2021 = ’W
V-
0)

. Q-
“O
<U
m
13
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t/1

come

A *-V

(Salah-Ud-Din) 
Member (J)

(Mian Muhamma'o) 
Member (E)

Due to retirement of the Worthy Chairman, the 

Tribunal is' defunct, therefore, case is adjourned to 

03.06.2022 for the same as before.

28.02.2022 -

Roa^

Bench is incomplete, therefore, case is 

adjourned to 22.08.2022 for the same as before.

03.06.2022

.>;4
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18.06.2021 Counsel for the appellant present. Preliminary 

arguments heard.

Points raised need consideration. The appeal is

admitted to regular hearing. The appellant is directed to

deposit security and process fee within 10 days.

Thereafter, notices be issued to the respondents for

submission of written reply/comments in office within 10I
days of the receipt of notices positively. If the written

reply/comments are not submitted within the stipulated 

time, the office is directed to submit the file with a report
V

of non-compliance.' File to come up for arguments on

27.10.2021 before the D.B.
'Tr-

Chairman

0
fII-

- ■
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’Form- A

FORM OF ORDER SHEET
Court of

/2021Ccuse No,-

Order or other proceedings with signature of judgeDate of Older 
proceedings

S.No.

>•
321

The appeal of Umar Hayat resubmitted today by Mr. Abid Ayub, 

Advocate, may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

23/04/20211

REGISTRAR -
XAj/

os/a.12
This case is entrusted to S. Bench for preliminary hearing to be put

iup there on

-‘4 CHAIRMAN
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The appeal of Mr. Umar Hayat PST GPS Ghandan Miana Education department Peshawar

received today i.e. on 12/04/2021 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

1- Copy of appointment order mentioned in para-1 of the memo of appeal (Annexure-A) is 
not attached with the appeal.which may be placed on it.

2- Annexures-H and H/l of the appeal are illegible which may be replaced by legible/better 
one.

ys.T,No.

72021Dt.
T

f

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Abid Ayub Adv. Pesh.
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BEFORE THE SERVICE TRIBUNAL
Khyber Pakhtunkhwa, Peshawar

Service Appeal# of 2021

Umar Hayat 

...VS...
Govt of Khyber Pakhtunkhwa etc

INDEX

S# Description of Documents Annexure Page#
1. Grounds of Appeal /- 7
2. Affidavit 8
3. Address of the parties

Copy of the appointment order 
dated 07/10/1989 __________
Copy of first inquiry report 
Copy of order dated 29/03/2017

09"4. /6
3. //-/Z
4. /2
5. Copy of second inquiry report

Copy of the order dated
26/07/2017__________
Copy of the order dated 
16/11/2020

6. 2.0

7. Zl
\

8. Copy of the departmental appeal
Copy of the order dated 
16/03/2021 
Wakalat nama

9.

10.

Dated: - lO'” April, 2021 Jm^Hayat
(Appeilant)

Through

Abid Ayub
Advocate, High Court, 
Peshawar

Saad Ul Mabood Khattak
Advocate, High Court, 
Peshawar
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BEFORE THE SERVICE TRIBUNAL

Khyber Pakhtunkhwa, Peshawar

Service Appeal# of 2021

Umar Hayat Son of Purdil Khan
PST-GPS Ghandan Miana, Education Department, 
Khyber Pakhtunkhwa, Peshawar

Diary No.

Dated'

Appellant ■'-v.

UERSUS
1. Govt of Khyber Pakhtunkhwa through

Chief Executive / Chief Minister, KPK, Peshawar

2. Secretary to Govt of Khyber Pakhtunkhwa,
Directorate of Elementary & Secondary Education Khyber 

Pakhtunkhwa, Peshawar.

3. Director, Elementary & Secondary Education Khyber y 

Pakhtunkhwa, Peshawar

4. Assistant Director Establishment (Male),
Elementary & Secondary Education Khyber Pakhtunkhwa, 

Peshawar

5. District Education Officer (Male), Peshawar

6. Inquiry Officer, Principal Govt High School, Dehbahadar, 

Peshawar

7. Inquiry Officer, PrincipaTtiovt Higher Secondary School, 

Nodeh Payan, Peshawar.

Respondents

Service Appeal u/s 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974 

against the„^rder of Respondent no.4 dated 

16/03/2021 whereby the departmental 

appeal/representation for granting of 

arrears/salaries from the period of 

12/09/2011 to- 29/03/2017 has been 

wrongly rejected.

)> l|

. 9

Re-s» 
and fi to

?d. ^
V

:k
Registrar ^ . »

j '

'-i



PR/WER:-

To set-aside the impugned orders dated 

16/11/2020 & 16/03/2021 and grant the 

arrears & salaries to the appellant w.e.f 

12/09/2011 to 29/03/2017 and to pass 

orders for granting the back benefits to 

the appellant.

Facts of the case

1) That the appellant was appointed vide A.E.O Endst No. 

5388-89 dated 07/10/1989 as E.T in F.R, Peshawar in 

Education Department of Govt of Khyber Pakhtunkhwa. 

(Copy of the appointment order dated 07/10/1989 is 

Annexure-^ )

2) That the appellant was transferred to GPS Kagawala, 

Peshawar vide order D.P.E No. 20235, dated 31/05/1995.

3) That the appellant was performing his duty regularly at GPS 

Kagawala, Peshawar up to 31/05/2004.

4) That after 31/05/2004 an enmity started between the family 

of appellant and rival group due to which the appellant 

could not continue his duty and for the same reason the 

appellant moved an application before the concern authority 

for leave but that application was not stream line by the 

respondents and no order was passed. ()

5) That after application the appellant absented fi*om the duty 

due to reason mentioned above and when the circumstance 

favoured the appellant, he appeared before the respondents 

and moved an application for his arrival and arrears on 

12/09/2011.

6) That in the correspondence the department/respondents vide 

Endst No. 8153-54 dated 28/03/2012 ordered for conducting 

inquiry for which the respondent no. 6 appointed as an 

Inquiry Officer who conducted inquiry and recorded the



Statement of appellant and perused all the documents of the 

present appellant wherein the appellant provided copies of 

F.I.R etc in which the relatives of the appellant were 

murdered brutally and the Inquiry Officer reached to the 

conclusion that the appellant is innocent, has never been 

indulged in any criminal activates and absconded due to life 

threats to the appellant and his family and further concluded ' 

that the appellant has not be removed from service nor any 

departmental inquiry has been initiated nor any show cause 

is given by the respondents to the appellant.

7) That the respondent no. 6 while concluding the inquiry, the 

inquiry officer took affidavit from the appellant who stated 

that he has not taken salary of the period w.e.f 31/05/2004 

to 12/09/2011 and inquiry officer recommended that the 

said period of basentia will be treated as leave without pay. 

(Copy of first Inquiry report is Annexure- £>)

8) That after the said inquiry conducted by the respondent no. 6 

and submitted the inquiry report on dated 20/09/2012 for 

further necessary action but the respondents kept mum more 

than 5 years.

9) That the respondent no. 5 vide Endst no. 12983-89 dated 

29/03/2017 adjusted the appellant against the vacant post 

PST, GPS Kagawala, Peshawar at GPS, Gari Chandan 

Miana Peshawar with immediate effect. (Copy of the Order 

dated 29/03/2017 is Annexure- O)

/QjThat in the said order of respondent no. 5 vide Endst no. 

12983-89 dated 29/03/2017 also directed a fresh inquiry to 

decide the intervening period w.e.f 01/06/2004 to 

16/03/2017 of the appellant and in this respect respondent 

no. 7 (Principal, GHSS, Nodeh Payan, Peshawar) was 

appoint as inquiry officer who after investigation, 

personally examine the appellant and go through his 

personal file, recommended that the appellant absented 

period from 1/06/2004 to 11/09/2011 may be treated as



leave without pay and the other intervening period from 

12/09/2011 to 29/03/2017 be treated on duty and the same 

inquiry report was submitted to respondent no.5. (Copy of 

the second inquiry report is Annexure-

ll)That the respondent no.5 vide Endst No. 8791-94 dated 

26/07/2017 through office order notified/endorsed the 

intervening period of the appellant w.e.f 01/06/2004 to 

11/09/2011 may be treated as leave without pay and the 

other intervening period from 12/09/2011 to 29/03/2017 be 

treated on duty, (Copy of the order dated 26/07/2017 is 

Annexure-1 )

i2jThat when the said orders were passed by the respondents 

the appellant moved application for the salary and arrears 

(from 12/09/2011 to 29/03/2017 on duty) to the respondent 

no. 5 through proper channel and the same was marked to 

the SDEO (Male) Town-IV, Peshawar under the subject 

financial investigation of arrears claim without any good 

justification/reason. (Copy of the order dated 16/11/2020 is 

Annexure-F)

13) That feeling aggrieved from the order dated 16/11/2020 of 

the respondent no. 5, the appellant preferred a departmental 

appeal/representation before the respondent no.3 on 

11/12/2020 whereby the application of appellant has been

and wrongly refused,
6 /kneatuHs. - 4 ^

14) That the departmental appeal was rejected by respondent no. 

4 in a summary manner vide impugned order dated 

16/03/2021. (Copy of the order dated 16/03/2021 is 

Annexure-^

15) That still not satisfied and aggrieved from the impugned 

order dated 16/03/2021, the appellant having no other 

alternative but is constrained to file the instant appeal for his 

arrears and salary w.e.f 12/09/2011 to 29/03/2017 and his 

redress for granting back benefits, the present appeal is 

filed, inter alia, on the following amongst other grounds:-

mala fide basis



GROUNDS:-

a) That the impugned order of respondents is 

summary in nature, against the settled rules 

and also against the principle of natural 

justice because no opportunity of being 

heard has been provided to the appellant and 

thus, the impugned order is not 

maintainable.

b) That while deciding the departmental 

appeal/ representation, respondent no. 4 has 

failed to give reasons for rejection of the 

well reasoned appeal and similarly, the legal 

points involved in the departmental appeal 

have also not been attended to, therefore, the 

impugned order is violative of the settled 

rules and natural justice, is liable to be 

struck down.

c) That the appellant has specifically explained 

his absented period to the authorities and the 

authorities also conducted inquiry but 

inspite of that the department has 

intentionally obtained the illegal way for 

refusing the grant of salary and arrears 

which has greatly prejudiced the appellant

d) That the appellant clarified his absence 

through documentary evidence to the 

inquiry officer who after toughly supervise 

the personal file of the appellant and 

recommended that the impugned period 

shell be considered as on duty but this



1

-jC aspect is not taken into consideration by the 

respondents and passed the impugned order 

without assigning a valid reason which is 

not tenable in the eye of law.

e) That both the inquiries conducted by the 

direction of the respondent is also in favour 

of the appellant and once it is admitted by 

the competent authorities that the appellant 

be treated on duty of the intervening period 

and the recommendation of the inquiry 

officers also favours the appellant even than 

this aspect is slept from the eyes of 

respondents and passed the impugned order 

which is not maintainable and calls for 

interference by this Hon’ble Tribunal.

f) That the impugned order will definitely 

prejudice the fundarnental rights of the 

appellant and also badly effect the ACR of 

the appellant in future furthermore, the 

appellant will sustain irreparable loss in 

shape of money but these submissions have 

not been taken in to consideration by the 

respondents and summarily dismissed the 

departmental appeal of the appellant.

g) That the respondents plea is not appealable 

to a prudent mind that the appellant was not 

serving an any school which was bounden 

duty of the respondent to locate any school 

to the appellant who was ready to serve, 

furthermore, it was fault of the respondents 

which cannot be put on the shoulders of the



appellant, hence, the impugned order is not 

accordance with law and totally against the 

nature of justice and on this score alone, 

impugned order is not maintainable.

h) That due to the ill-will of the DEO (Male) 

towards the appellant, he has been deprived 

from his legitimate right of salary and 

arrears which is against the law, hence, the 

impugned order is not maintainable.

i) That at any rate, the impugned order is 

against the law, facts and rules and hence, 

calls for interference by this Hon’ble 

Tribunal.

It is, therefore, humbly & respectfully prayed that on 

acceptance of this appeal, the impugned orders may kindly be 

set-aside and the salary & arrears w.e.f 12/09/2011 to 29/03/2017 

may kindly be granted and the appellant may also be granted the 

back benefits.

Dated: -10*'’ April, 2021

Through

Abid Ayub
Advocate, High Court, 
Peshawar

Saad Ul Mabood Khattak
Advocate, High Court, 
Peshawar



)•.A BEFORE THE SERVICE TRIBUNAL
^hyber Pakhtunkhwa, Peshawar

Service Appeal# of 2021

Umar Hayat

...VS...
Govt of Khyber Pakhtunkhwa etc

AFFIDAVIT

I, Umar Hayat, PST-GPS Ghandan Miana, Education 

Department, Khyber Pakhtunkhwa, Peshawar (Appellant), do 

hereby solemnly affirm and declare on Oath that the contents of 

appeal are true and correct to the best of my knowledge & belief 

and nothing has been kept secret from this Hon’ble Court.

Dated: 10*'’ April, 2021 DEPeNENT

ATTESTED
/

h: Vasin
ato HiejnCojtg

Pesnawar

Muhi
.AdvcC

V



/?

BEFORE THE SERVICE TRIBUNAL
Khyber Pakhtunkhwa, Peshawar

Service Appeal# of 2021

Umar Hayat 

...VS...
Govt of Khyber Pakhtunkhwa etc

ADDRESESS OF THE PARTIES

ADDRESS OF THE APPELLANT
Umar Hayat S/o Purdil Khan R/o Near Kohat Road G.P.O Badehbar, 
Peshawar ( PST-GPS Ghandan Miana, Education Department, KPK, 
Peshawar)

ADDRESSES OF THE RESPONDENTS
1. Govt of Khyber Pakhtunkhwa through

Chief Executive / Chief Minister, KPK, Peshawar.
2. Secretary to Govt of Khyber Pakhtunkhwa,

Directorate of Elementary & Secondary Education Khyber 

Pakhtunkhwa, Peshawar.
3. Director, Elementary & Secondary Education Khyber 

Pakhtunkhwa, Peshawar
4. Assistant Director Establishment (Male),

Elementary & Secondary Education Khyber Pakhtunkhwa, 
Peshawar

5. District Education Officer (Male), Peshawar
6. Inquiry Officer, Principal Govt High School, Dehbahadar, 

Peshawar
7. Inquiry Officer, Principal Govt Higher Secondary School, Nodeh 

Payan, Peshawar.

Dated: - 10* April, 2021
(Appellant)

Through

Abid Ayub
Advocate, High Court, 
Peshawar

Saad U1 Mabood Khattak
Advocate, High Court, 
Peshawar

VVJ
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BETTER COPY OF THE PAGE NO.( 16

No. 5388-89/ Dated Peshawar the 07/10 /1989

Office of the 

Agency Education Officer, 
Khyber Agency at Peshawar

Office order

Under Hayat is hereby appointed against the S.T post at 

GHS Kabi Hassan Khel FR Peshawar where Faheem Gul who is 

agitated at GHS Bara Fort FR Peshawar against vacant Lab 

assistant at the rate of 750/- PM Plus usual allowances.

Note: 1. Charge report should be submitted to this office 

in duplicate
2. No TA/ DA as allowed.

Agency Education Officer, 
Khyber Agency at Peshawar

, R.Uddin/ 

07/10/89
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i OFFICE OF THE PRINCIPAL G.H.S DEH BAHADAR PESHAWAR
No. — Doted: 20/09/2012 L’

The E.D.O (Elementary & Secondary) 
Education Peshawar.

/

ff"'

Subject:
Memo:

ENQUIRY REPORT IN R/0 MR.UMAR HAYAT PST G.P.S KACA WALA PESHAWARr
f

Kindly refer to your Endst: No.8153-54 dated 28/03/2012 on the subject cited 
above. The report of the enquiry is hereby furnished os under for further process please:

HISTORY OF THE CASE.

1. One Mr. Umar Hoyat PST has made on appeal for his restoration in his services after 
being obsconded/obsent from duty since 31/05/20 )4.
He has been appointed os E.T in F.R Peshawar vide A.E.O Endst. No.5388-89 dated 
07/10/199^.-
He hod been transferred to GPS Kago Wolo Peshav or vide D.P.E No.20235 datod 
31/05/1995. .
Since then he hod been performing his routine duties at G.P.S Koga Walu Pcshawar 
up to 31/05/2004.
He had been granted earned leave for 120 days w.e.j U1/02/2U04 to 31/05/2004.
He hod been unable to continue his duty further more and absconded due to enmity 
since 01/06/2004.

2

3.

4.

5.
I 6.
i
1 /

MECHANISM OF THE ENQUIRY.
In compliance with The E.D.O (Elementary & Secondor'j Education Peshawar Endst- 

No.8153-54 doted 28 / 03/2012, the undersigned visited the chool concerned and office of the 
I A.D.O of the circle concerned on different occasions. Written -eply to the 

' statement/explonation and other necessary documents were obtained therefrom, regarding 
the continuous absence from duty of Mr.. Umar Hoyat PST w. :J 01/06/2004 till now.

i

FINDINGS OF THE ENQUIRY.
1. No F.I.R has been lodged against Mr. Umar Hoyat PST but his brothers and cousins 

have been involved in murder case and hence the circumstances compel him to stay 
away of the station of his duty.

2. He admits that he remained obsconded/obsent from his duties w.e.f 01/06/2004 till 
now. F>K<>3. The A.D.O of the circle concerned has requested the outi.ority concerned to stop his 
pay and initiate necessary action against him.

4. The available record depicts that the department a ncerned has token no octionj^^ 

against him except stoppage of his pay w.e.f 01/02/2004, whatsoever thereby^ ' 

providing a room to the said teacher to claim all the benefits.
5. The undersigned obtained an under taking from the said PST declaring that;

He is not involved in any criminal cose but absco.nded due to jeur of possible loss in 
enmity.

(ii) He has not drawn his pay during the period of his absence if proved otherwisdJ]e///:-5 
will be held responsible himself.

u.

(i)

(Hi) If his services ore restored by adjusting him somewhere else at otlier.stafjM/jj^ 
will perform his routine duty. ...Mmmm m'.

.Us
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.-.'Elusions.
based on findings recorded above are as under:

'"^y^hough Mr. Umar Hayot,PST hod mode on appeal for restoration in services but he has 

■In^itWeTbFir^luspe^ was required in the cose for his willful absence. So
\there is no question of restoration in service in the said cose. This was the foremost duty of the 

lauthority concerned to take action against him in either cose for which it foiled, thereby 

.committing patent error.
/ 2. He admits that he remained obsconded/obsent from his duties w.ef- 01/06/2004 till now, is 

his piety and nobility otherwise the low puts total responsibility of his absence and the 
consequential loss to Govt exchequer in cose of payment to him for absent period on the 

authority concerned, for not taking any action.
3. TheA.D.O of the circle concerned hod requested the E.D.O concerned to stop his pay and 
initiate necessary action against him bUmterriTeither them:6rW^m.^tDp-concerned took 
any action thereby manifesting negligence tontomounting to inefficiency and indiscipline.
4. The available record shows thot.flfWrdepdmTfe^:fW5j^l<e^ him except
stoppage of his pay w.e.f 01/02/2004, thierebyprovidingm roomctmhel^diWtedcfferto claim 'dIT 
the bock.behefitsi'on one hand and encouraging other civil servants to resort to this habit 
the other hand. ItWduld ITfRept immindHh^^ stoppage of pay of any civil servant with out the 
initiation of disciplinary proceeding is a serious type of inefficiency on the part of the authority 
concerned. The authority in this cose, was required to perform the Govt functions rationally 
and responsibly, not arbitrarily and swayed with feel of power. It was required to show a sense 

of responsibility for which itfaile^:^
"5^ The under taking collected from the said PST is declaring that;

(i) He is not involved in any criminal cose but absconded due to fear of possible loss in 

enmity.
(ii) He has not drown his pay during the period of his absence if proven otherwise he will be 

held responsible himself
(Hi) If his services are restored by adjusting him somewhere else at other station, he will 

perfoi m his routine duty.
(iv)' ■ He will not claim any monitory benefits for the period he remained absent from duty

RECOMMENDATIONS.
1. nemay be odjustedfat a station desired by him, in the public interest

possible and the period of his absence may be converted into earned leave subject to 
the condition that he has earned sufficient leave other wise the absence period may 

be converted to leave with out pay (Extra ordinary leave).
The above 4 certificates recorded in Para 5 above should be collected from the PST on 

Stamp Paper.

on

as soon as

2.

\

-i ' f ./:■ : •

... -

PRINCIPAL
G.H.S. Deh Bahadar, 

Peshawar.
Prifftfpol 

G.H.S Deh Bahadar Peshawarr •
/■7

’ J '
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i1 Ordc.y No: iZ‘^S5-sn'^ e 1 461i 7
OFFICE OF THE DlSTRip EDUCATION OFFICER (MALE) PESHAWAR^

O’ (] !■/

to this office letter flo.6232,dated 11/02/2017 and 

Secretary Govt: of Khyber l-akhtunkhwa (li&SE) Department^l'd^f^ No.SO(PE)

NOTIFICATION
jn response 

advice contained in

ESiSED/4-3/PST/2013,dated 24/02/2017,The competent authority has been pleased to adjust 

Hayat PST,GPS Kagawala Peshawar at GPS Garhi Chandan Miana Peshawar against vacant.Mr.Umar

post of PST with immediate effect.

Note:-
1. Charge report should be submitted to all concerned.

. 2. ' No TA/DA etc are allowed. ' '
■ :.3.GThe intervening period w.e.f 01/06/2004 to 16/03/2017 will be decided laler on after finding

/recommendations of fresh inquiry.
r;:.

D15TPUCT EOJC.-'v::..! . OFFICER, 
(MALE) PESHAV/AR.

At A I ^ /2017.IA Si Dated Peshawar theEndst; No.
Copy forwarded to the;-

P,S to Secretary Elementary & Secondary Education Department KPK Peshawar. 
Accountant General Khyber Pakhtunkhwa Peshawar,
Director Elementary, & Secondary Education DoRnriim-rn KPK Peshawar,

4. SDEO (M) Town-ll & IV Peshawar.
5. A5DEO (M) circle concerned.
6. Hoaci Master Concerned.
7.. OfliC'ia'i Con-cerned. .

1.

3,

I

;;
c.*;

>d':-dcv-. '7'6
■ ■A;-

Dy: DISTRICT EDUCAJION OFFICER, 
(MALE) PESHA'

r’

i

1
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CONFIDENTIAL

ENQUIRY REPORT

Siihjccl : i.Nonin A(;ai>s i mr. vmar ii.u a i ps i ufx^audinc
AUSi.iNC'K ; .

MIS

BACKGROUND:

Tho undersigned .was appointed as Lnquiry Ofliccr by the competent 

authority(District Education Officer (Male) Peshawar) vide Notification No.13498-501 

dated 04/04/17 to conduct inquiry and to decide, (he doubtful period of duty w.e.f, 

(01-02-.2004 to 11.09.2011) in respect of Mr. Umar Hayat PST when posted at GPS 

Alizai, Kagawala Peshawar vide DPE 

41/F.No.151/DPE/PTC/M/Pesh dated 31/05/1995 (Anncx-I).

Peshawar Endst. No. 20235-
?

FACTS OF THE CASE:

Mr. U'mar t-layat was appointed in T-ducation Department as Teacher on 

07.10.1989 in FR Peshawar (FATA) and on 31.5.1995 transferred and posted in GPS 

Alizai. Kagawala. where he served up to 31.01.2004. to 01.02.2004, he subrn'itted an 

application for four months leave on the basis of his blood feud. Mr. Umar l-layat left the 

.station/duty without waiting for sanctioning of his-leave and remained absconded till 

11.9.2011. However, the department neither considered his application nor informed 

him to join'his duty. The department has stopped his monthly salary without initiating 

any'disciplinary proceeding against him.

Mr. Umar Hayat submitted his arrivai/application on 12.09.2011 (Annex-A) to the DEO 

Peshawar stating therein that due -to blood enmity he was unable to attend his duty and 

now the situation become a lilllc bettor therefore, his pay may be released and he may 

be re-instated into service.

I he department initiated an inquiry against the olficial and a Principal ol Government 

i ligh School. Dehbahadur Peshawar was appoink'd as Inquiry olficer The inquiry officer 

conducted inquiry and submitted its report(Anncx-B). I he department did np 

implement the enquiry report and alter two yeai issued a show' cause notice j

t

r

-I

i... :rr;

I

h^ '’ernni\ ^'^edobs
n
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^used official with a (onlativo penally of "removal from service '(Anncx-C).

The accused responded to the' notice (Annox-D) and the department afforded an

opportunity of personal hearing to him (Annex-E),

During .personal hearing the 
provincial government and Education Department wherein some-officials/officers were

re-instated into service despite absenting themselves for more than five years
(Annex F).

••
IT' . accused teacher produced certain precedents of the

The DEO approached once again for guidance to , the office of Director E&SE to tender

however the Directorate responded in an ambiguousadvice/guidance in the matter, 
manner and the matter remained under correspondence between the office of DEO and

Directorate for 3 years(Anncx-G)

In September 2014 the office of DEO once again approached to Elementary & 

Secondary Education Department (Secretariat) for guidance/advice but the department 

returned the'.letter/reference of DEO with the observation to follow-the procedure given

in theXhyber Pakhtunkhwa Rules of Business 1985(Annex-H).

At last the accused teacher submitted an appeal to-the Secretary E&SE Department for 

adjustment and release of his salary ,after the acceptance of appeal the Secretary 

asked for report from the office of DEO Peshawar, in this regard The DEO Peshawar 

submitted a detailed report to the Secretariat (Anncx-1),

of DE.O Peshawar to implement the’ 

olficer 01 otheiwise ' Moreovei, under leave rules the 

bo converted in to extra Ordinary leave

The department conveyed to the office 

recommendations ,of the enqimy 

absence period of the accused teacher can

wilhoul pay (Annex-J)

The District Fducation Ollicer (M) Peshawar ad|usted the accused teacher with'

initialed the instant enquiry to probe about the interveningioimediate effect and 

period(Anncx-K).

1 lence the instant proceeding initiated

ENQUIRY PROCEEDINGS:

from Df'O Officer Peshawar -TtioOn recc'ipl of Ir'ller for enquiry ^
undersigned visited the ollice ol Dl D (M) Peshawar and perused the person^ ol ^

-yysmieprsjor the period he• ...
emoined absent fromr
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'Reused teacher and other record. Simultaneously i; also asked the accused teacher to

■ submit his detail statement.'

Accordingly the accused submitted his detail statement (Annex-L)! stating 

. therein that he was appointed as tzT Teacher on 07.10.1989 at GHS Kohi Hasan Khel 

FR Peshawar and transferred/adjusled in GPS Kagawala.on 31.05.1995 Since then he 

was performing his d.uly honestly, devotedly and to the satisfaction of his superior. No 

complaint was lodged against him .He was always appreciated by., his superiors for his 

excellent performance and awarded very good annul reports (PERs).

According to the statement of the teacher(official) In 2004 a blood feud was started with, 

a party known for terrorist activities who have killed their old age relatives (Annex-M) as- 

well as their children (Annex-N). femalcs(Anncx-O), cattie{Anncx-P). They also 

demolished their houses(Annox-Q). burned their crops{Anncx-R). .destroyed their- 

house hold articles (Anncx-S)and even insulted the dead bodies/graves of their. 

reiatiyes(AnnGx-T) They also killed their far relatives only on the basis of relations with 

them (Annex-U)ahd injured with bullets one Shishtigul lor doing labour work ’in 

construction of their, house(Anncx-V). Further argued in his statement the Quran and 

Ahadeeth -are giving room thosc-one who are compelled {to utter a word of disbelief) 

under duress while his hearl is-at peace with I ailh He fuilher stated tliat his duty place' 

and the houses of opponents were at a distance of 200 meters and in the performance ' 

of duly his life was at slake tfuMc^fore, fie migrated the village and saved his own tile as 

well as the life of.his family In the meanwhile the department has slopped his monthly 

salary and did not inform about leave sanctioning or performing of duty. When the

y.iliialidn;-. hrconii’ a lilMc hclldi and llic ni.illdi was als.o [iilchnl up wilh I'.oiiuso! Ilu? 

relatives of the opponents. I submitted my arrival/applicalion for adjustment/posling on 

12.9.2011. ilowevei, the depaitmenl inilialed iiufuiiy against fiim and appointed 

Principal Government I ligh School, llptiPahadur Peshawai as an inquiiy officer ...

The inquiry officer conducted inquiry and submitted his report to-the departmenf 

on 20:9.2012 recommending that the accused tiimsell admitting his absence due to 

blood feud which shows his hoiu's-ly and piety ollieiwisc^ llu' department had not 

Initiated any proceeding against him provided a room to the accused to claim his all 

back benefits. Therefore, an affidavit may be taken from the accused that he'is not ^ 

involved in any criminal case and he has not received any pay/salary for the abscpid'e .

femoineaaosehtfmm 'it. fjci luu //e
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r
period. Moreover, he will perform his duty upon his adjustment and will never claim 

salary/pay for the absence period. The official may be adjusted at a station desired by 

him in the public interest as soon-as possible and the period of his absence may be 

converted into earned leave subject to the condition that he has sufficient earned leave 

otherwise the absence period may be covered into leave without pay (l’:.OL).

?■ any

J ■
f

The department issued a show cause notice on 21.05.2014 to the official which he 

iespbnd(?d and iiie deparlment alloidt^d an oppoitunity of peisoiial hearinc] wtioKan fi(} 

explained his position and submitted some precedents of the provincial povernment.

I he department again kept silent while the competent authority was roguirod to pass 

orders within fifteen days, 1 he official again asked about his posting but in vain. At last 

the accused teacher knocked the door of Secretary (E&SE) Department who asked 

about the report of !:)I. O Peshawar and upon receipt ol report he ordered to implement 

the recommendations of the inquiry officer and his absence can bo converted into leave 

without pay as per l^evised Leave Pules. 1981. I he department has*^ posted the 

applicanl/teacher and ordered fresh inquiry into the intervening period Hence the

instant inquiry initiated, I to fuither slated that due to the facts narraled above he was 
n.iving In;; life .ind w.i:. riol ‘nli ■(I II wilhniil .my nnd din'.pile tll.il fact

given affidavit before the inquiry officer that I will never claim back benefits for the 

.jbsence penod and the inquiiy cjftici.'i di.x:l.jii;d'him innoi;iml I he accusc'd llioiidote, 

requested that he is innocent and still he is ready to give affidavit thaf-hc will not claim' 

any back benefits of the absence period however is entitled lor the salary/pay aftpr his 

aiiiv.il as non posling was oiil of- Itis control amt it was the: rcjsponsibilily. of the?

department to give him posting/adjustmenf. • •

Therefore, he may not be punished for the fault of others otherwise it will •cause
IIreparable financial as well as service toss to llu; petitioner, tu; prayed that his period 

51 ■6.2004 to 11.9.2011 may bo considered POL while after 12.9.2011 he may be 

considered on duty.and may be paid salaries/pay for the said period and have 

his siblings and’avoid him further approaching any other forum. ■
a mercy

on

FINDINGS

' • From perusal of .the personal file of the accused and his 'detail stat

before the undersigned the following .findings have been discovered:
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1. The accused teacher left his duty station without waiting for his sanctioning of 

his leave which shows negligence on his part, as per rules he was required to 
wait for the decision of the competent authority.

I he depailment hem lof) to l^ollem aixt Item Piiiieipal'to I IX)/I)I C) have 
committed gross negligence as neither they have informed the accused about 

. his leave sanctioning/rejection nor initialed any disciplinary proceedings 
against him l)ul only slopf)ec.l Ins salaiy/p.iy whK:li was not i:()veied under any 
rules/iaw I he deparlmeni was requircHi to issue notices to the teacher on his 
liome attdi icr. aiiif l•.Mll• a r.linw caiiM- in (H'w;.[)a[nM:'. as pj'i InuI !! (j( (he 
Khyber Pakhlunkhwa Civil Servants (Lthcicncy & Discipline) Rules, 2011.

3. I he accused himsell submitted arrival/applicalion slating therein that, he was 
absented himself from duty due to life threats. This act of the accused shows 
Ins hoiH.'sty on Ins pad and also pointi.'d out in ttie u'ailier enqui'iy report.

A. I he depailmenl kept the lepoil ol Inst eiuj.uiiy loi about two years and no 
action .was taken in iHo meanwhile. After issuing show cause notice and 
personal hearing the case was again remained undecided for three years due 
to correspondence between Directorate, of E&Stl and the office of DEO 
Peshawar

•5. After reply to the show cause notice, .the competent authorily/DLO .was 
required to pass final orders within fifteen days under E&D Rules 2011 but 
again nothing was done for three years

6. Absence of the accused teacher has' been proved w.e..f. 01.2i2004 to 
- 11.9 20.1.1.

•' 7. The documents provided by the accused teacher shows that'the enmity was 
very severe and even killed his more than 75/70 years old uncles, 12/14 years 

. nephews of the accused, their females, cattle’s, demolished their houses and 
graves-and burnt their crops. The opponents even kilted their relatives and 
friends. Therefore, it was.humanly impossible for the accused to perform his 
duly at his-village.

. .8. After submission of arrival on 12.9.2011. it was- the responsibility of the 
department to decide his case as soon as possible howevor’the department 
remained slept and oven turned deaf oar to the recommendations of inquiry 
officer. At last on the direction of the Soc/etary Education they adjusted the 
accused teacher on 30.0v3 2017 at GPS Gahri Chandan f^eshawar.

9. Therefore, for the period w.e.f. 12.9..2011 to 28/02/.2017, The department is 
responsible .and the accused is entitled to be treated on duly for the said 
period

10. Recomme.ndations of the earlier enquiry officer regardipg conversio 
absence into earned leave is not covered under rules as only E



t
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can be granlcd retrospectively and under [•?uIg 12{3) of the Revised Leave , 
’.Rules 1981 "FOl may be granted retrospectively in lieu of absence \without' 

leave".'r

f
11. Rest o( the recornmendatjons of the earlier enquiry odicer was based.on (act- 

■ and were according to rules hence were required to be implemented.

CONCLUSION/RECOMMENDATIONS:

.. i. - As per recommendations of the earlier enquiry officer an affidavit on stamp
• paper may be obtained from the accused officer declaring that he is not 

involved in any criminal case and ho has not received any pay/salary for the_ 
absence period, Moreover, ho has performed his routine duty upon his

• adjustment and will never claim any salary/pay for the absence period.v

ii. ' A warning may be issued to the accused teacher to be careful iri future

•In future,, absence of any official may be immediately treated'-in accordance 
• with Rule-9 of Khybcr Pakhtunkhwa Civil Servants {Efficiency & .Discipline) 

■ Rules, 2011. . • ■ ■

iv: ; Absence of the accused teacher w.e.f. 01.2.2004 to 11.9.2011 may be treated 
as '‘Extra Ordinary. Leave without pay under Rule 12(-3) of the Revised Leave 
Rules 1981". • . . ■

V. > The period of accused' teacher w.e.f. '12.9.2011 till his* adjustment may be 
treated as "on duty"

/

Government Higtw^condary School 
NodehPayan, Peshawar

c-T-'R'T-i-j-i-c-yv-r-x

Certified that the instant enquiry report consists ofsix(06) . 

pages and each page has been signed by the undersigned.

/:/
(PRINdiPA

Government I ligher S'erfondaiy School ' 
Nodohl ’ay"^uvt^oshawar

(cu'uc'xrMt /r uH)I ititii<- • }-j.
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Page I 38

OFFICE OF THE DISTRICT EDUCATION OFFICERfMALEl PESHAWAR

OFFICE ORDER

In continuation of this office order issued vide No.12983-89,dated 29/03/2017 

and in pursuance of the recommendation of inquiry report the period in r/o Mr.Umar Hayat 

PST,GPS Garhi Chandan Miana Peshawar w.e.f 01/06/2004 to 16/03/2017 may be treated as 

under.

1. Fron'. 01/06/2004 to 11/09/2011 leave without pay. 

iX 2- From 12/09/2011 to 29/03/2017 on duty.

Not;

1. Necessary entry to this effect should be made in his S/Book.

District Education Officer 
(Male) Peshawar

Endst No: Dated /2Q17/.
Copy of the above is forwarded to the:

1. Accountant Generai Khyber Pakhtunkhwa.
2. SDEO(M} Town-IV^ Peshawur with the remarks that.

As per recommendation of the earlier inquiry offtcer an affidavit on stamp paper duly 
signed by two witnesses may be obtained from the accused official declaring that he is 
not involved in any criminal case and he has not recovered any pay/ salary for the 
absence period as mentioned. Moreover he is performing his routine duty upon his 
adjustment and will never claim any salary / pay for the absence periodMhe stamp 
papers may be submitted to this office in-original for record please.
In future absence of any official may immediately be treated In accordance with Rule-9 of 
Khyber Pakhtunkhwa civil servant (Efficiency & Disciplinary) Rules 2011.

i.

j

ii.

3. ASDEO(M) Circle Concerned.
Mr.Umar Hayat PST,GPS Garhi Chandan Miana Peshawar is hereby warned to be care full in future 
otherwise strict disciplinary action under E&D Ruls2011 will be taken against him.

4.

Dy:Distrlct Education Officer 
(Male) Pesha^^

t

/
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District Education Officer 
(Male) Peshawar 

■ No. .

Dated

i

i

To, . J202QX .

C
The SDEO (Male) . 
Towh'IV Peshawar.

‘

Subject:. FANANCIAL INVESTIGATIDN OF'aRREAr eiAlM:

Memo:

I am directed to refer to your letter No.592, dated 23/10/2020 on the subject cited above.

It is to mform you that the competent authority has examine arrear claim in r/o Mr.Umar Hayat,

GPS Chorakh Garhi Chandan Peshawar.and filed.
SPST

Dy:District Education Officer 
(Male) Peshawar

JL
Endst;No. Dated/2020.

Copy forwaded tothe:- 
1. Official Concerned.

D y: Dj»f£icff^ u c a t i 
(f/jdle) Pesha

officer\

;

;

i
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DIRECTORATE OF ELEMENTARY & SECONDARY 
EDUCATION KHYBERPAKHTUNKHWA, 

PESHAWAR
s/

Iw
I

VI*; ' ^ /F No. Urn trH ^No^

Tu

Die Disintt EduciiClon 
(MjlulPc'ihiiw.ir

Sulijcct; • APPEAL
1 .im diri'tied l« refi-r to your LtUr No 0 tt-j wn th.*

subie.-; tiutl .4buvr jnd to you thi«t .^pp^.sl in rc:jp'..ttof Mr. Um.*r ili-v-t PaT '•!’> C- 
CSi.uxI.in MiiH 1 D.- t)irt Pc‘-h.4w,iir. h-iabct'Oriijcntud

I um further dirtrtctl to ask you lo inlorni the .ippwIL ut lonc. inrd 

nccurdiniily under intimation to ihlsofllCT?.
/ /

[LreeiDf E't i> {MA^3laun;
E%“fti^ntjry Si cord-uy Ed . '

JL Khvb.i p7kliiunt'±v» * fV-'

^ >t/y
V

i,

H'' ^i ndsi No
Copy of tbe iibovi; i!k lomjrdtrd to; -

1 Mr. Un:..>r Hiyat PST GPS Cjirhi Ch-*n<J.in Ml ^na Djstr;ct Pf .h4evar
2 I*A tu Diretlur 
It Master Ftl“

/ Xf

Ky.r.t int A rtetur r_iC*J »*■*
P rnirr.tiiry y. Sc'»■♦, f ’ : / ■

i tQi'Ot.1 ; ♦- . * - -

t
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Tht D^nxior*

I'.'tSl DcpitrtiTtcnt Khybcr PuklmmKh»va.

rc'^liavviir.

Swbjctct: PJFARTMENTAL appeal W1>KR SECTtCiN II iR< CIF rivtt,
SKRlVAr^T ACT 1973 AGAINST THE SORDER NO.tW5B UATED if^AU

THF, I>EO (M) PESHAWAR WllT.REBY SALARIES A ARRKAR.S
W.F.,F.U-n9-20H TO 29^Mltt7 IN VIEW OF HIS OFWCF. ORUF.R NO.
a791|-!>4 DATF.D 26-07-2017 OF THE DISTRtCT EDUCAION OFFtCKtt

PF-SHAWAH IN FAVOR Of THK APPELLANT NAMELY LIMAR
HAVAT SPST B-14 GPS UHARI CHANDAN ClWCLE URMAR mSTBlCT
EESKjVWAR HAS bkkn refuseh illegally.

Proycn

QNTHg ACCEPTANTOFTftJS OEPARTMKNTAL APPEAL UNUFR 
SECTION 22fB< OF CI VIL SERVANTS ACT 1973 AGAINST THE ORDER
NO. >6«58 DATED lfr-11-2010 OF THE DEO<M^ Pi’:SHAWAR WEWF.R&V
SALARIES & ARREARS W.E.F. ] j-OMO 11 TO 2M'S-2017 IN VIEW OP
HIS OFFICE ORDER NO. ^791-94 DATED 254n.2017.TMF;i)tSTfttCT
OmCER fMALEl PESHAWAR fW FAVOR OF THE APPELLANT
NAMKLTOMAR HAVAT SPOT B-14 CPS c;itARl CTUNPAN CTRCLE
UHMAR DISTRICT FESHAWAR IN THE INTEREST OF .lUSTtCE.

Respected Sir.

I. Tha v'idc notification No. 12983-89 dated 29-03*2017, tiie District education 
Officer (M) Peshawar has been pleased to re-instale the appellant against the PST 
post B-.12 k v^Tis adjusted at GPS Garlti Chondan Maina District Peshawar with the 

condition vide Para-3 of (he said order that the intervening period w.e.f. 01-06-2004 

to 11 -09-201! WHS Ifcatcd as on leave without pay & period w.e,f. 12-09-2011 to 

29-03-20.17 was treated as on duty vide & other Noiifiealion No. 8791-94 dated 26- 
07-2017 in view of the tecommendallons of the Inquiry conducted vide Notification 

No. 13498-501 dated 04-04-2017 through the Principal GHSSNodeh Payan 

Peshawar. (Copies of the order dated 29-03-2017,26-07-2017 & inquity report are 

attached a.s Ann-A, B, & C)

2. That in compliance of die order dated 26-07-2017. the appetlont has subm iitcd an 
application along With other service docunteiils to (he Learned District Edut^on 
Officer (M) Pahawar on through proper channel basis for the pant of salaria & 

arrccirs w.e.f. 12-09-2011 lo 29-03'2017 to the appcUaidt but wide ofdcr dated J ^
11-2020 under the subject of financial Investigation of arrears clmm my oppUcaiion 

\s as seen & filed for no good leason & jusdncaiion*

/

' .>/>

I> ti/ .7,
TW'.r.)-'-I '•l.'lfiri :'lr 7 !• ■
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Appcllnnt,

Umar Maynl SPST B-14, 
GPS Gharl Chandan Maina, 
Circle Urtnar Payah 

District Peshatvar 

Mobile. 0335-5973847

■ • •
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to t liter I OMtATlOf* Of t (CI R.

NC.^.yX/... y>-
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/iCUJ.

10,>

lhi» Director,
(E&StJ M>yti«f PiJil^hiurtMiWO INwhawari;► • .1If- .Subjl^Lt 

Mcn^ttr<: V*-.

f'lcjir tffer to 'k’our f<tt« No.lW/F.No.Un^Af IUy«t PST tUtWl 22 O3l??02:l <m( 1 <»m 

di^-rctc^ to naM-wUe i ep^ to r/o Mr,Unur Hayni.r5t,CiPS' OwM Clwntbn WUtw t'i»hm«r untlrt i*
11 rt thflt M^'.Urrur H^yaF E/TftKher, pPSeatht tl^aithPHh*wlin^»«)W>tot<tJ

C^'Jcho* on U 40^1989 and he ftbienJpd himslrtf horn <liUV w,c,f Ol-OG^OitW to 2ff‘03^^M^y wnd 5ybinRtc4 hl» 

arnvdi (of duty oa. ilf03-!?0tl(copv attachwll u|»n wKJc^i or* was cowluctod through frtodittt OHS Och 

PeahAW^n ThO fcoqilfry oHTcer conduiird that tho twchor h>iii> In WfWto £ ho nrflrv'b«;«i;uiwd to
" pfovti.*on of •fhdHvti tlrat hf i% not »rwq*vcd In any ctUntoa! ciiitt and Ivp will not cbfm hl> arry^if fol‘ atrtwit 

fh'riod (copy attachfd)

■m ir/':.:
.■; -:

-A
V ■ri'-

.
■ 'MA
-'.V

i.

sa Cvtntuftih on ihr advice of the Srcrciary l€$Sf| pepAitithtti* f^eshowitr JgdhV sttodtitd] the
a(fst(*ii wJ» acftoited and another imtuiry w,n conducted thtOuRh Principjl Ct-iSS NodiSh FJiyttn Pelhawar Ui (fctido

f iibaut hi5 absence period. The Inquiry officer tfcatod hl» afawnas period w.tt;f pbO^-SfOW to 14*0-2011 «!»loirvt^
»vtihoutp,Ttar>ti t?*09*30U toiS^oi-JffliSondutvlCoi^avwidtetl).

■

Howaver, when H% wl.iry tdlt wibinitied to Accountant fScperal Offtcr t!>et obrwttcl fhot ‘ 
sviihout pay Ica^'c b beyond IrvaypAfi inay be Mnetbncd from flrumw Depar tpiedi.

Hli ettpTof sanciion.of Icwvc wii Jond' to rtnaheo OBpanrnijnt thnniRH ptopof chdimo* Tbiv 

ofbee f^o4Sd/,dated 2i-12-201S and ftoanto Oeparimcnt hai ortord xanctfop w,*!uf Ot-0&>:^09 far a peenod of

p- •
r,-mm

2:

. N

E®^^v:.: ye»rWmonthi&JMavavldeNo^PE|/EftStD/4*3/JOUdiited26-07^i3?(CotTy«itUichtolJ
Now ttw tftKher coneerned hai roquwtotl IhfOuRh SOEd ^Mj I'Owti-fV P0ts,:twj' to lufcm't t vi*-- 

Kp^' ■ mveatigahon of afr^rx ct.ilm to Finance Ocpirtnicnl fw t%cttiswy appfdvJl/teMiofU

'■ M-.-
12tlJ9 20U'to2i>-Q3.2017

'A'-

In view of the above tt l» iltocd that ihu olftctiP torttfrnd ho* rHil twlcmn h*» «Jwl>
.Vv

'AMonce report liiubmitted pleaio.
I
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District Education Officer, 
(MALE) PESHAWAR,
No. 3757/
Dated 02/03/2021

To,

The Director,
(E&SE) Khyber Pakhtunkhwa Peshawar.

APPEALSubject:
Memo,

Please refer to your letter No. 1297/F.No. Umar Hayat PST dated 22-02-2021 and 
I am directed to submit para-wise reply in f/o Mr. Umar Hayat PST, GPS Garhi Chandan Miana 

Peshawar as Under:-

It is submitted that Mr. Umar Hayat E/Teacher, GPS Garhi Chorakh Peshawar was 
appointed as a E/Teacher on 11-10-1989 and he absented himself from duty w.e.f 01/06/2004 
to 29-03-2017 and submitted his arrival for duty on 12-09-2011 (Copy attached) upon which an 
inquiry was conducted through Principal GHS Deh Bahadar, Peshawar. The inquiry officer 
conducted that the teacher is still in service & he may be adjusted subject to provision of 
affidavit that he is not involved in any criminal case and he will not claim his arrear for absent 

period (copy attached).

Eventually on the advice of the Secretary (E&SE) Department KPK Peshawar 
(copy attached) the official was adjusted and another inquiry was conducted through Principal 
GHSS Nodeh Payan, Peshawar to decide about his absence period. The inquiry officer treated 
his absence period w.e.f 01-06-2004 to 11-09-2011 as leave without pay and 12-09-2011 to 29- 

03-2017 on duty (copy attached).

However, when his salary bill was submitted to Accountant General Office they 
observed that without pay leave is beyond live years may be sanctioned from Finance 

Department.

His case for sanction of leave was send to Finance Department through proper 
channel vide this office No. 6547, dated 22-12-2018 and Finance Department has accord 
sanction w.e.f 01-06-2009 for a period of 02 years 03 months & 10-days vide No. 

SO(PE)/E&SED/4-3/2013 dated 26-07-2019. (Copy attached).

Now the teacher concerned has requested through SDEO (M) TownOIV Peshawar 
to submit his case for investigation of arrears claim to Finance Department for necessary 

approval / sanction.

In view of the above it is stated that the official concerned has not physically 

perform his duty w.e.f 12-09-2011 to 29-03-2017.

Hence report is submitted please.

SD/-
Dy, District Education Officer, 

(Male) Peshawar
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DIRECTORATE OF ELEMENTARY «& SECONDARY 

EDUCATION KHYBER PAKHTUNKHWA,
PESHAWAR

No. 7412/F.No. Umar Hayat PST Peshawar.
Dated 16/03/2021.

To,
The District Education Officer, 
(Male) Peshawar.

APPEALSubject:

I am directed to refer to your letter No. 3757 dated 02.03.2021, on the 

subject cited above and to ask you that appeal in respect of Mr. Umar Hayat PST GPS 

Garhi Chandan Miana District Peshawar, has been rejected.

I am hirther directed to ask you to inform the appellant concerned 

accordingly under intimation to this office.

SD/-
Assistant Director Estab (Male) 

Elementary & Secondary Education 
Khyber Pakhtunkhwa, Peshawar

Dated: 16/03/2021Endst No. 7413/-

Copy of the above is forwarded to:-
1. Mr. Umar Hayat PST GPS Garhi Chandan Miana District Peshawar.
2. PA to Director E&SE local Office.
3. Master File

SD/-
Assistant Director Estab (Male) 

Elementary & Secondary Education 
Khyber Pakhtunkhwa, Peshawar 

Dated: 16/03/2021



TO BE SUBSTITUTED WITH THE SAME NO. & DATE
o

#4^ GOVERNMENT OF KHYBER PAKHTUNKHWA 
Elementary & Secondary Education Department

NOTIFICATION Dated Peshawar the 26.07.2019

No. SO(PEVE&SED/4-3/2013: Sanction of the. Govt, of Khyber Pakhtunkhwa Finance 

Department is hereby granted to Extra Ordinary Leave without pay for a period of 02 years, 

03 months and 10 days w.e.f. 01-06-2009 in favour of Mr. Umar Hayat, PST Govt. Primary 

School, Ghari Chorakh, Town-IV, Peshawar under rule 12(4) of the revised leave rules 1981 

being a hardship case in order to regularize the services of the concerned teacher.

SECRETARY TO GOVT. OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDU: DEPTT:

Endst: No. SO(FR)FD/5-13/2019/27406/E&SE Dated Pesh; 26/07/2019

Copy of the above is forwarded to Accountant General Khyber Pakhtunkhwa / concerned 
District Account Officers, for necessary action.

ik:/\

SECTION OFFICER (FR) 
FINANCE DEPARTMENT

Endst. Of even Number &Date:

Copy of the above is forwarded to;

1. The Secretary to Government of Khyber Pakhtunkhwa Finance Department with 
reference to letter No. SO(FR)FD/5-13/2019/27406/E&SE dated 29.5.2019.

2. The Director E&SE’Khyber Pakhtunkhwa.
3. The District Education Officer (M), District Peshawar.
4. The Section Officer (FR), Government of Khyber Pakhtunkhwa Finance Department.
5. The Section Officer (Budget & Account), Government of Khyber Pakhtunkhwa, 

E&SE Department.
6. PS to Secretary E&SE Department.
7. PA to Additional Secretary (Establishment / Budget), E&SE Department.
8. Teacher concerned
9. Master file.

SECTION OFFICER (P RY)
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^SFORE THE SKRViCK 'il^iBUNAL KHYilER RAKHTUNKHWA PESHAWAR f-l■ '^.r-

i;‘'-SKUVieE A'PPEAi. N'O.4963/2021

Umar llayat, Petitioner

Vs T

Covt: of KPK Mothers Respondents

PARA WISE COMMENTS ON BEHALF OF RESPONDENT No.lr^-

Respectively Sheweth:

The Respondent submits below:

PRELIM INARV OBJECTIONS:

1. Thai the Appellant has got no cause or action /locus standi.

2. That the Apjiellant has concealed material Ikcts irom this Horpble Tribunal.

3. Thai die AppciJant has been estopped by his own conduct to file the instant 

appeal before this Hon’ble l''nbunal.

4. That the instant Appeal is badly time barred.

5. d'hat the inslant'Appeal is not maintainable in its present 'rorm.

6. 'I'hat the instant Appeal is bed for mis-joinder and non-joinder of the necessary 

parties.,

7. 'Fhai the .Appellant has not come with clean hands to this Hon'ble d'ribunal.

8. That the instant Appeal is barred by law.

ON FAcrrs.

1. ■ That Para No. 1 pertains to record.

2. 4'hat Para No.2 also pertains to record.

3.. That Para No.3 also pertajns to record.

4. That Para No.4 Is personal therefore no comments. Furthermore there is no 

.application of appellant available on respondent As record so the appellant did 

not submit any such application.

5. ITat Para No..3 pertains to record. .(Vloreoveg the appellant was willful absent 

from his duty till the ere- inrslalemenl order dated 26-7-2017/(Anne.x as 

Armexure A).

6. 4'hat m reply to Para No.6, it is submitted that the appellant was willfu! absent 

from his duty and admitted his v/iliful absentee at the time of inquiry and



' 1» A 2_-
inquiry , officer also mentioned'at in inquiry finding Para No. 2 ( Inquiry as

Annex as Annexure B .

7'. That Para No.7 pertains to record, moreover the recommendation of inquiry 

officer are not binding of the competent authority.

8. That in reply to Para No.8, it is submitted that the appellant was willful absent 

and he did not perform his duty so he did not performed his duty there for he is 

not entitled for the salary of his willful absent period.

9. That in reply to Para No.9, it is submitted that the appellant was adjusted 

according to law and rules.

10. That Para No. 10 has already discussed in the above Para.

1 l.That in reply of Para No.l 1, it is submitted that the appellant did not work and 

he was absent from his duty therefore, he is not entitled for the salaries of the 

period 12-9-2011 to 29-3-2017.

12. That Para No. 12 pertains to record.

13. That in reply to Para No. 13, it is submitted that the appellant was willful absent 

from his duty and it is maxim that no work no pay. Therefore, the competent 

authority rejected the appeal of the appellant. (Rejection of appeal annex as 

annexure C)

14. That reply of Para No. 14 has already being discussed in the above Para.

15. That the appellant has no cause of action to file the instant appeal in this 

Hon’ble Service Tribunal.

GROUNDS

A. That Ground-A is incorrect, misleading and against the facts. The said order is 

according to law and rules.

B. That Ground-B is also incorrect, misleading and against the facts. The appellant 

was willful absent from his duty and he did not perform his duty till the re­

instatement so he did not entitled for the salaries of that period.

C. That Ground-C is incorrect and misleading the appellant itself admitted that he 

was absent Rom his duty therefore, he is not entitled for the salaries of that 

period.

D. 'fhat Ground-D is incorrect and misleading. The detail reply has been given in 

the above Para.

E. That Ground-E is incorrect and misleading. The appellant was willful absent 

trom his duty therefore; he is not entitled for the salaries of that period.



f.:

/-5
Thai Ground“G is incorrect, misleading, the detail reply has been given in the 

'above Para. ^

H. That Ground-H is also incorrect and misleading. According to law and rules the 

^ appellant is not entitled for the salaries of the said period because no work on

pay.

I. That Ground-1 is incorrect, misleading and against the facts. The appellant have 

. no, cause of action moreover, the respondent seeks permission of this Hon’ble 

. I'ribunal to advance on additional grounds at the time of arguments.

. -•
It is therefore, very humbly prayed that on acceptance of this reply, the 

instant appeal may very kindly be dismissed with cost.

District B catio icer (Male),
snawar.

nrc

So(tL*-j)j B-?S. e

A
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OFFICE OF THE DISTRICT EDUCATION QFFICERfMALE) PESHAWAR

OFFICE ORDER
']•

In' Continuation of this office order issued vide No.12983-89,dated 29/03/2017 

and in pursuance of the recommendation of inquiry report the period in r/o Mr.Umar Hayat
-•r: . .

PST,GPS Garhi CHandan Miana Peshawar w.e.f 01/06/2004 to 16/03/2017 may be treated as 

under.

1. From 01/06/2004 1-0 11/09/2011 leave without pay. 

lX 2. From 12/09/2011 to 29/03/2017 on duty.

Not;

1. Necessary entry to this effect should be made in his S/Book.

District Education Officer 
(Male) Peshawar

Dated /2017y.Endst No;
Copy of the above is forwarded to the:

1. Accountant General Khyber Pakhtunkhwa.
2. SDEO(M) Town-IV Peshawar with the remarks that.

!. 'As per recommendation of the earlier inquiry officer an affidavit on stamp paper duly 
signed by two witnesses may be obtained from the accused official declaring that he is 
not involved in any criminal case and he has not recovered any pay/ salary for the 
absence period as'mentioned. Moreover he is performing his routine duty upon his 
adjustrpe.nt and will never claim any salary / pay for the absence period'. The stamp 
paper's may be submitted to this office in-original for record please, 

ii. In future absence of any official may immediately be treated in accordance with Rule-9 of 
KhYber;pakhtunkhwa civil servant (Efficiency & Disciplinary) Rules 2011.

i
1
i!

J'-
• 3. A5DEO(M) Circle Concerned.

4. Mr.Umar Hayat PST,GPS Garhi Chandan Miana Peshawar is hereby warned to be care full in future 
otherwise strict disciplinary action under E&D Ruis2011 will be taken against him. r

Dy;District Education Officer
(Male) Pesha^^f

i
i

■; 5
f

.5 '
; 1
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OFPICE OF TI-K-: PRINCinAL G.H.5 01:11 tlAHAlJAIi Pt:PHAWAfi

No. — DaivdrA()/09/:'()U
J

i'f

The E.D.O (Elemeniary & Secondary) 
Education Peshawar. i■/a -

4/ ■r
ENQdJm REPORT IN R/0 MR.UMAR HAYAT PST G.P.S KAGA WALA PESHAWAR

Kindly refer to your Endst: No.8153-54 dated 28/ 03/2012. on the subject died 
above. The report of the enquiry is hereby furnished as under far further process please:

Subject:
Memo:

h •

HISTORY OF THE CASE.

One Mr. Umar Hayat PST has made an appeal for his restoration in his services after 
being obsconded/absent from duty since 31/05/20Jd..

7 He has beeh appointed as E.Tin F.R Peshawur vide A.E.O Endst: No.5388-89 dated
g7/io/i^kC-^w)

3, He had been transferred to GPS Kaga Wala Peshav vr vide D.P.E No.20235 dated 

31/05/1995.
Sincefhenlf^had been performing his routine duties at G.P.S Kaga VYala Peshawar 

up to 31/05/2004.
5. He had been granted earned leave for 120 days w.e.f 01jf02/2004jo 3fl/QS/2P04.
6. He had beep unable to continue his duty further more and absconded due to enmity 

since 01/06/2004.

MECHANISM OF THE ENQUIRY.
In compliance with The E.D.O (Elementary & Secondar-) Education Peshawar Endsf 

3153-54 dated 28 / 03/2012, the undersigned visited the chool concerned and office of the 
A.D.O of the circle concerned on different occasions. Written 'epiy to the 
statement/explanation and other necessary documents were obtained therefrom, regarding 
the continuous absence from duty of Mr. Umor Hayat PST w.-^.f 01/06/2004 til! now.

FINDINGS OF THE ENQUIR_Y ,
1. No F.f.R has been lodged against Mr. Umar Hayat PST but his brothers and cousins

have been involved in murder case and hence the circumstances compel him to stay

owayof the station of his duty. /nnn^ .-n
2. He admits that he remained absconded/obsent from his duties w.e.f U1/06/2C04 til!

3. The A.D.O of the circle concerned has requested the authority concerned to stop his 

pay and initiate necessary action against him.
4. The available record depicts that the deportment concerned has taken

against him except stoppage of his pay w.e.f 01^02/2004, whatsoever thereby 
providing a room to the said teacher to claim all the benefits.

5. The undersigned obtained an under taking from the said PST declaring that;
(i) He is not involved in any criminal case but obsco.nded due to fear of possible oss m

nTCsnot drawn his pay during the period of his absence if proved otherwise he 

will be held responsible himself.
(Hi) If his services are restored by adjusting him somewhere else ot other station, he 

will perform his routine duty.
He will not claim any monitory benefits for the period he remained absent from

1.

4.

No.

no action

(ii)

(iv)

C^i Scanned with CamScanner
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/elusions based on findings recorded above ore os under: '

- 4^ ^fi’^ugh Mr. Unnar Hoyat PST hod made on appeal for restoration in services but he has 

■ suspended nor dismissed as v\/os required in the cose for his willful absence. So
there is no question pf resiorotion in service in the said cose. This was the foremost duty of the 
outhoruy concerned to take action against him in either cose for which it failed, thereby 
committing patent error.
2. He admits that he remained obsconded/absent from his duties w.e.f 01/06/2004 till now, is 
his pie.y and nobility otherwise the law puts total responsibility of his absence and the 

consequential loss to Govt exchequer in case of payment to him for absent period on the 
authority concerned, for not taking any action.
3. The A.D.O of the circle concerned had requested the E.D.O concerned to stop his pay and- 
inmate necessary action against him but later neither the A.D.O nor the E.D.O concerned took 
any action thereby monifesting negligence tantomouhting to inefficiency and indiscipline.
4. The available record shows that the department has token no action against him except 
stoppage of his pay w.e.f 01/02/2004, thereby providing a room to the said teacherto claim all 
the bock benefits on one hand and encouraging other civil servants to resort to this habit on 
the other hand. It should be kept in mind that stoppage of pay of any civil servant with out the 
initiation of disciplinary proceeding is o serious type of inefficiency on the port of the authority 
concerned. The authority 'in this else, was required to perform the Govt functions rationally 
and responsibly, not arbitrarily and swayed with feel of power. It was required to show 
of responsibility for which it failed.

The under taking collected from the said PST is declaring that;
(i) He is not involved in any criminal case but absconded due to fear of possible loss in 

enmity.
He has not draivn Ins pay during the period of his absence if proved otherwise he will be 

held responsible himself.
(Hi) If his services ore restored by adjusting him somewhere else at other station, he will 

perfo. m his routine duty.
He will not claim any monitory benefits for the period he remained absent from duty 

RECOMMENDATIONS.
He may be adjusted, at a station desired by him, in the public interest 
possible and the period of his absence may be converted into earned leave subje 
the condition that he has earnedsufficient leave other wise the absence period 
be converted to leave with out pay (Extra ordinary leave).
The above 4 certificates recorded in Para 5 above should be collected from the PST on 
Stamp Paper.

.V
( 3^,

0 sense

5.

(iv)

1. as soon as
ct to 

may

2.

\
I
I

n--i .

!!! PRINCIPAL
G.H.S. Deh Bahadar, 

Peshawar.

■j

G.H.5 Deh Bahadar Peshawar
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CONriDKNTIAI,
> ^ . t..

ENQUIRY nijiPQBl

|.;iN(.)riUL. AC.MXST ^!l^ J AIAI' .UA'' A'i' ..Mb

A‘its'r:N('K
Siif)Joi‘( ;

BACKGROUND:-
I ho uiidorslc]Mc:c) ,w;i.s Jippoif'locJ ;i!; I,nf)iii(y Oliicot by Ibo- oornpolonl 

;iUlhority(DistricI, jHducfilion Officer fMolo) Poclinwrir) vide Nolificrjlion No,1349(J-b01. 

dalGd 04/04/17 lo conduci inquiry ;ind lo decide Ihe douhlful period of duly v/.a.i.

(01.02..2004 lo'11.00.20H) iii rospocl of Mr, Unior Mnyol P.S f' wfion peeled Ml GPS

Pridsi, 'No. 2023f3-f^jcfiMWorAli7:ai. Kagowala PoHliMwor vide li)Pf 

41/F.No.151/DPfH/PTG/M/PcHh dfJlod :}1/0d/199!) (Annox-i).

FACTS OF THE CASE:

Mr, Umar I laynl was Mppoiril(3d in (•ducalien no()Mrlfrienl as ToMcfinr on 

07-10,1989 in l“R Poshawar (I'AIA) and on 31.9 1999; IransforVod and poelod in GPS 

Alizai. Kagawala. where ho served up lo 31.01,2004. lo 01,02.2004, ho subrn'illot) an 

applicalion for four months leave on Iho basis of his blood feud, Mr. Umar I layal lefi Iho 

stalion/daly wilhoul wailing for sanclioning of his leave and remained absconded (ill 

11.9.2011. l-lowever. Ihe doparlmcnt neither considered his applicalion nor informed 

him lo join-his duly. The doparlmeni has sloppc’d his monthly salary wilfioul iniliating
■ any'disciplinary procoeding against him.

Mr. Umar Hayat submitlcd Ins arrival/applicjjlion on 12.09.2011 (Anriox-A) lo Iho OPO 

Peshawar slating Iherein lhal due .lo blood onmiiy ho was unable lo attend hi.s duly ,and 

now the silualion becor le a lilUc boiler Ihercdoro. his 

be rednslated into service.
pay may be released and he may

Ihe deparlmonl initialed an in(|ui/y againsl Iho 
I ligh Scliool, Dohbahadur Pnshawai

cllicial atid a Pnnoifjal of C3ovornmeri|

, , ^ ns in.iuiry ulhce,
conducted inquiry and siibiiiiHod iis re

implomonl the enquiry repod ;ni(l n'Hor

ITk? incpiiry officer 

deparlmonl did nol 
yc-ii issued a show cause noltco Id^ie

Por|(Annox-f3) Ihe
Iwo

/

/
r
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• nccusod official wilh n lonlalivo penally of "removnl from service (Annex-C).
The accused responded lo' the' notice (Annex-D) and the deparlrnenl afforded 

opportunity of perSonai'hearing to him (Annex-E).

During .personal hearing the accused 
provincial government and t.'.ducation Department wherein
re-in.staled into service,despite absenting themselves for more than live years

(Annex F).

the DEO approabhed oneb again for guidance to the otiice of Director E&SE to tender 

advice/guidance in the matter, hdwever the. Direclgralo responded ip an ambiguous

remained under corrospondonco between the office of DEO gnd

v-''/ an
/ ■

teacher produced certain precedents of the 

some officials/officers were

I

manner and the matter, 

Directorate for 3. years(Annox-G).

again approached lo Elementary &In September; 301^ (he office of DEO once 
Secondary Educidlion: Department {Secretariat^ (or guidance/advico but the department 

returned the'letter/reference.ol DEO wilh the observation to follow..the procedure given

in the Khyber Pakhlunkhwa Rules ol Business 1985(Annox-H).

At last the acedsed teacher submitted an appeal lo ihe Secretary E&SE Dcparlmont for 

adjusimeni and release-of his salary .after the acceptance o( appeal Ihe Secretary 

report from the otiico ol Dl:0 Peshawar, in this regard The DEO Peshawarasked for
submitted a detailed report lo the Secretarial (Annox-I)

The department conveyed lo the otl.ee of DP.O Peshawar to implomeni the' 

recommendations .of llio eiuiiiiiy ollicei.oi olheiwise Moieo.vei 

absence period of llio accused leachor can bo convened in lo extra Ordinary

Without pay (Annqx-J)

The District Education Officer (M) l^oshawar adjusleri the accused teacher with 

effect and initiat()d the instant enquii'y tb probe about the inlorvening

. iindcu- leave ruhjs the
leave

immediate 

period{Anncx-K).

iniliakM)I lence Ihe insfanl ()i()ceediug

ENQUIRY PROCEEOINGS-

On rfv:f'ipt el k'lk'r (nr ('iHiuiry luvn DI'O Officer Peshawar -ItTcr^
/•

undersigned visiled the office ol Dl .0 (M) Pestiawar and perused Iho person^lo ol \h^-

(

/
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ficcu^od loachor find other record. Simuilafieously I; also asked the accused leachGr to

' submit his detail sl^lemenf

Accordingly Ihe accused submillod tiis detail stateinenl (Annex-L) stating 

therein that ho was.appointed as l:.r Teaciior on 0/ 10 19ti9 al C:;HS Kohi Hasan Khei 

■ FR Peshawar and Iransferrcd/adjusled in GI\S Kagawala.on 31.05.1995 Since then he 

performing ;his,duty honestly, devotedly and to the satisfaction of his superior. No 

complaint was lodged against’him;.Flo was always'appreciated by. his'superiors for his 

■excellent performance and awarded very good annul reports (PEI^s).

was

According to the statement of the leacher(official) In. 2004 a blood feud was started v/ith 

a party known for terrorist aciivilios who have killed their old age relatives (Annex-M) as 

well as> Iheir. children (Annpx-N). lemales{Anncx-0). callle(Anncx-P). They also 

demolished their■:houses(Aniiox-Q). burned their crops(Anncx-R). .destroyed their 

house hold articles {Anhcx-S)and even insulted the dead bodios/graves ’of their. 

rolaliyos(Anncx-T) .Thcy^'ilsn killed their far relatives only on the basis of relations with 

Ihom {Annox-U)and injured with bulldls one Shishtigul (or doing labour work 'in 

cdnslruclion of their. house(Anncx-V). Further argued in his slalemenl the Quran and 

Ahadeelh arc giving room Ihoso-one who arc compelled (lo utter a v;6rd of disbolieO 

under duress while his hcjnil is •at peace willi 1 ailli I le fudlier staled that tits duly place 

and the houses of opponents v;ere al a distance of 200 meters and in the performance 

o( duly ius lile was al slake Iheielcae, ho migrated (lie village and saved his own life as 

well as the life of his family In lli{5 rncianwhile Iho flr^parlmenl has skipped his monthly 

salary and did not inform about leave sanctioning or porforrning o( duly. When the 

I'.ilu.iliuns hc'eniui* ;t Iil|li> Iwlh-i .ind llii’ m.illei w.is .iFui pilehcil up with seiiu> eFHit’

relatives of the opponent^. I submilled my arrival/applicahon for adjuslmenl/posting on 
12.9.2011. Ilowevei. lhi> depailnieni initialed iiK|ijiiy against him and appointed 

Principal Government High .Srhnol.. df'linaliadiir I’eshawai as an tiuim/y officer
!

The inquiry officer conducted inquiry and suhrnilled his ,report to the clopartmonl 

on 20:9.2012 rocommending that the accused hirnsel! admitting his absence due to 

blood feiiti which shows hir. Imneidy and piniy elheMvjiim Uie deparlnuMil had
initiated any proceeding against him provided a room to the accused 'to 

back benefits. Iherelorc, an adidavil may be taken from ij,c accused that he 

involved in any criminal case and lie has not

not

claim his all ' 

is not
rncMwci .-my nny/s.-il.-iry (or (ho absondo^ !•

S

•

i
i

r'
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/ period. Moreover, he will perform his duty upori his adjustment and will never claim anyx___.

salary/pay for lhe abSence poriod. Tho official may be adjusted at a station desired by 

him in the public interest as soon, as possible and the ponod of his absence may be 

converted into carncd'Ieavo subject to the condition that tic has suflicionl earned leave 

otherwise the absence period may he covorcri Into leave without pay (1,01 )i

The department issued a show cause notice on to the official, which he

lesponded and llie'dciputlnienl.iilltKded an oppciMiinily ol p(MStinal heariru] wheuan he 

explained his,;position,.and submitted some-procedonls of the provincial government, 

the doparimen.l again kept .silent yvlule llio coinpeieni aulhoniy was roguirod to pass 

orders within .‘fifloen' days. I ho official again asked ahoiil his posting hut in vain. At last 

the accused teacher.;jlfnpckod the door of Secretary (b&Stt) Department who ,asked 

about the report ol 1)1.,O Peshawar and upon rc:coipl of report lie ordered lo implement 

the recommendations of (he inquiry officer and his absence can be converted into leave 

without pay as por l^evisod Leave Pules. iyH1 I lie department has posted the 

npplicanl/loncher and ordered fresh inquiry into the intervening period Hence the

I

I
!
i'

inslanl inquiry initialed, l ie liiiltiei slated that due to llie tacts narrated above ho was
.ii.Mii;. ;iiul (l(V'.pil() tlinl Inc.l• s.ivinp lit:; lil«* ntiil nol. .iI't.i'uIim! liini:.i'll .itiy f'

given affidavit before the inquiry offic:er that I will never claim back benefits for the
I he .lecused theieloio,..jbsi;ma.‘ peiiod .aid the iiujuiiy ellicei UeelaieiJ liuii iiiiiueent 

roquGsled that ho is innocent and still he is ready lo givo affidavit that-he will nol claim
I , ■ ' •

any back benefits of thc| absence period however is cntilled lor the salary/pay alter his 

riirival as non posting .was out of. his rnnirol .ind il was IIk' responsibility of. the 

department (0 give him posling/adjustrnont.

i

Therefore, hq may nol bo punished for the fault of others otherwise il will-cause 

irreparable financial as well as service? loss lo IIkj pelilioner. he? prayed that his'poriod 
w G.f. 01.6.2004 to 11.9.2011 may bn considered I'OL. while after 12.9.'2Q11 hq may be 

considered on duly.and may bo paid salanes/pay lor tho said period and have a mercy 

on his siblings and avoid him further approaching any other forum.

FINDINGS ' • ■

From perusal of the personal file of (he accused and his detail slalem^l 

before Iho undersigned Iho following.findings h^e boon discovered:

;
I
}(
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Iho v'uuuisod lohohoi k.'ll hi;i duly nhilinn wltlunil wniliiitj lui Ills'- swtnnlMmiuo oi 
hiy lOlwo'Avhicli'y.iidWs luiylitjuiuu: on hm puil. ;i!i iiui luli^si lu; w/m iniiuiiijil lo 
wuil lor llu: doqisioo ot IIU; coinpuUml aulhonly

1,

llio viopuilmonl Itoiu lop lo holloui iinil lioiii 1'tinciphl'lo ! MCVDI () hnvo 
ooioinilUH'l nociliviiinoo ooithoi llioy hiivi; iiilcHMU’d Ihn iiof.iir.ud almiil 

, hia loavo sanr.lu'niny/ioioulioM iioi ini|i;iU'd uiiv lin'-ciplinuiy poicoo'diiiiir. 
vUlomsl hinoP,iil only ntoppod Ins ;.uliUV'P-'V wliii:h Wii!-. iiol ofivoiiMl imdur any 
iuK:s/Iavv; l ho .dot».'ulnioi,i! won umiihh’iI h' ih-vim- niilici-ii In llu.- I(.'.■l(:l10( on liin
hiMun .idiho'vM”. .Mill ■ilii>vv 1 ,IIi-.i' 111 III'W.p,i|'I'I:

Khyhoi liikhlunkhwn Civil Soivaols (l.llHaoncy ^ Diaiapliiiu} lhilu!i, >!()l I

3. I ho acousod himsoil subniitlod aniviil/iippltaalion nlalmi) Ihoiiaii Ihal, luj wa,!} 
absoiiUxi hii.nsoll (loin duly duo lo lito Ihits'il!; Ihi:'. aul ol llu: ac.ciaiod ahow!'. 
1ms hoodsly oii iiia p'oil .'aid .ilso poinlod oul in llio ouilioi ooi|uiiy lopoil

«
•1 I ho dofKajmoi I KopI llu‘ lopoil ol Insl oiuiuiiy loi ahou! two yoarw and ni; 

av':ljon waS' UiHon in ttio moanvvhilo. AIUm ijuuiiny idiow Causo nolicu and 
porsonal hoariny Iho o.aso was an.ain romaiiiod uiulooidod lor Ihiou yuan; duo 
to corrospondGnco bolvvcaai DirocloraUa ot i'hS.SI-. and llu) oKico ol ()l£0 
Poshawar

•5. Allor reply to Iho siunv oaustj noluan .Iho coiopoUjol aul!iorily/l)l;C) ,was 
required lo pass faial orders within (illoon days undor lii'-ii) I'^ulos ^01 I bul 
aqaio nql’lMoy was drau? (or lhr<jo years

6. Abseooe ol Ihe aceusod kaaolHa has t)oon pi()V(!d wo I 01^.1^00^ lo 
119.20.11.

• 7, The documcnis provided by Ihc accused loachor shows Ihal (ho onmily was 
very severe and;evon killed his looro Ihno Vb//() years old uncles. 12/1^ years 

. nephews 'of Ihe accused., Iheir fomalos. calllo's. demolished Iluai houses and 
graves and burnl Ihoir crops Tbe opponents even killed Iheir retalives and 
Friends. Therefore. il was humanly impossible lor Iho accused to perform liis 
duly at his village. . . ■

. 8. After submission of arrival on 12.9.201 I, il vvas' llu: rcsponsil)itily of llu: 
department lo decide his case as soon as possililo howoveiMtie depailmonl 
remained slept and oven turned deal oar to the recommendalit)ns ol inquiiy 

■■ officer. At las! on lhe direction of the SoQrelary I'.ducalion they adjusted the, 
accused teacher on 30 03 2017 at CjPS (lahn Ctiandan lh:shawar

9. Therefore, for the period we.f 12 9 20,1 I to 28/02/.2017. Tho depailmonl is
responsible .and the accused is onlitlod to be treated on duly lor Uu: said ■ ■ 
period.

10. Recommendations of Iho.earlier enquiry officer regardipn conversioi/of his 
absence into earned leave is not covered under riitos as only tiOl. willioul

i
i-
iv
f
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bJ3SOcJ on l3cl •
._ fcjcominonOylions ol lhci c:k1km enquiry 
according Ur rules hence v^cre- required lo bo implcmonle -n. l^esl ol Ihc 

• and were

r.n'NCLlJSIQN/REGQMMENDATIQN^
rac.,nn,.rid..i<,n. ol °e fZ

• paper may be oblainnd from fcJceived any pay/salary tor Ihe.
involved in any crmiinal ease a ,„s ro^,i,no duly upbn his

in future

, i, - As per

Iho accused leacher lo bo carefulii. ■ A warning may be issued lo

I f t..ro oKconrra nf J4nv official mav bo immediately treated-in accordance 
with ,Rule-9, of Khybor Pakhlunkhwa Civil Servants rfFJficiency & .Oisciplme) 

Rules. 2011., '

iv.' . Absence .
; as "Extra

Rules 1981".,. . .

.The period of accused Ipachor w oT. 12 9.2011 lill h,s-adj^onl may be 

treated as "on duly" ,. /

of the accused teacher w.'c.f. 01 2 2004 to 11.9 2011 -may be treated 
Ordinary Leave, wilhoui pay under Rule 12(-3) of the Revised Leave

V.

'(PRlM
Government htjgtlcf^econdary School 

NodehPayan. Peshawar

C-T-'RrT'-I-!r-I-C-JA-'f-'£
1.

: .1 Corlified that the instant enquiry report consists ofsix(06) . 

and each paQh has been signed by the undersigned:pages

i<^

V/ r4^'
(PRINCIPAL 

Cjovuininenl 1 Ugiiei SeCondaiy School • 
Nod(jhPaY';in..Poshciwai

CS Scanned with CamScanner'
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FROM THE OFFICE Of THE PRINCIPAL GOVT. SHAHEED AIMAN KHAN
HIGHER SECONDARY SCHOOL NAUDEH PAYAN PESHAWl^Afvimi

9 ^ '■CPSiT
NO: DATED:

J^ory No:/

'4^
4

vs Service Tribunal Peshawar KPK /.'i/

As the concerned person is already inquired by Ex. Principal Mr. Sahabzada Sb. So there is no re of

this enquiry with me.

t MJv't

'Al Salam

___ '
rV§'|'5'»vr.
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f FROM THE OFFICE Of THE PRIIMCIPAL GOVT, SHAHEED AIMAN KHAN 

HIGHER SECONDARY SCHOOL NAUDEH PAYAN PESHAWAR.

NO DATED:

TO WHOM IT MY CONCERN

This is to certify that Mr. Abdu! Salam S/0 Abdul Wahab Principal Govt. Shaheed Aiman Khan Higher 

Secondary School Naudeh Payan Peshawar is severely ill and cannot perform any type of inquiry duty. It

is kindly requested to exempt him from the inquiry duties.

/

t>RINClPAL
Govt: Shaheed Aiman Khar.

PrincipaHigher Secondary School 
Noudeh Payan Peshawar

Doctor Inchaf

'fAtaiupRahmanProfessi
Urology & Transplantation 
r institute of Kidney Diseases 

Hayatatii^ Medical Complex Peshawar.
/ KPK Pakistan

Departme 
Former Dirt

V

. /

!
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lit;.:»CAWEA(5TOgffiJ®TOMS*k^ •]

UINlli IVXP-VVdischarge slip

Father/Husband Name;—^--

-MRNo-
3 iS.UJA-Nanie of Patient*- 3>iV\ Bed No: .■^oi 0HL2;.L;,..Sex:Age-------------

Date of Admission:
^ --

^ tsA__

ifi —

,^TrfcAA^(yA/^_

_Date of Discharge:— M P.S.VA I «

e___

Diagnosis:—; 

Case Summery :
4A/Lja.ifeil

<yygj2r^^-if
■ W-eConA-OVo <Yt&vAJS

Q
Treatment in Hospital;

---------------

^ ?<^ci vrvvWiJ^^' 

va;

es'V'C^VVN-M.

yv^
___

?
^clLv\>>c-tA ^

^Vw^/V15V"^(rfA-eyJ^^

Treatment in Home;
V\Arwt-^

h>vnAAj^<X>V-A.v^
_______.'^-----

._D

B V-v,"^ a. ■R.\c\V^vVInvestigations;

jA^VV\.

t)-^r

<i> I Mb-Avwv^’ j-

_£\ e .i„ej^::ri--'

M.
N

' I O C-'

Medical Rest if indicated : - 

Revisit Notice - Signature----------
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' PMDC No: 
4968-N2

.• J.

M.B.B.S (PAK) M.D (U.S.A) iVI.R.C.P (U.K) F.R.C.P (EDIN) F.R.C.P (LOND)
PROFESSOR OF MEDICINE 

CONSULTANT
KHYBER TEACHING HOSPITAL

... ..........■/--
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Name : Abdul Salam
Gender : Male

Receipt# : K03211018685
Amount Paid: 10.00

Age 54 Year(s} Date : 21-JUN-21
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All communications should be 
addressed to the Registrar KPK. 
Service Tribunal and not any 
official by name. 

khVber pakhtunkWa
SERVICE TRIBUNAL, PESHAWAR

Ph:-091-9212281 
Fax:- 091-9213262/ST Dated / /2024No.

To

The District Education Officer, 
(Male) Peshawar.

\

JUDGMENT IN SERVICE APPEAL NO. 4963/2021 TITLED UMAR
VERSUS- THE GOVERNMENT OF KHYBER

PAKHTUNKHWA THROUGH CHIEF EXECUTIVE/ CHIEF
MINISTER. KHYBER PAKHTUNKHWA. PESHAWAR AND

Subject
HAYAT

i
OTHERS

Dear Sir,
I am directed to forward herewith a certified copy of judgment 

dated. 13.12.2023, passed by this Tribunal in the above mentioned service appeal for 

compliance.
%

Enel. As above.

(AAMIR FAROOQ KHATTAK)
ASSISTANT REGISTRAR 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, 

PESHAWAR.



tCHYRFl^ PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
——■—=~^— ■̂ i '■ ............................................

Service Appeal No. 4963/2021

... MEMBER (J) u > X ^
...MEMBER(E)

BEFORE: MRS. RASHIDA BANG
MR. MUHAMMAD AKBAR KHAN

■

Umar Hayat Son of Purdil Khan, PST-GPS Ghandan Miana, Education 
Department, Khyber Pakhtunkhwa.

.... {Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary/Chief 
Minister, Khyber Pakhtunkhwa, Peshawar.

2. Secretaryto Government of Khyber Pakhtunkhwa, Directorate ' of 
Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar

3. Director, Elementary & Secondary Education, Khyber Pakhtunkhwa, 
Peshawar.

4. Assistant Director Establishment (Male), Elementary & Secondary 
Education, Khyber .Pakhtunkhwa, Peshawar.

5. District Education Officer (Male), Peshawar.
6. Inquiry Officer, Principal Government Higher Secondary School, 

NodehPayan, Peshawar,

.... {Respondents)

Mr. AbidAyub 
Advocate For appellant

Mr. Muhammad Jan 
District Attorney For respondents

12.04.2021
13.12.2023
.13.12.2023

Date of Institution 
Date of Hearing... 
Date of Decision..

JUDGMENT

RASHIDA BANG. MEMBER (JEThe instant service appeal has been

instituted under section 4 of the Khyber Pakhtunkhwa Service Tiibunal, Act

1974 with the prayer copied as below;

“To set aside the impugned orders dated 16/11/2020 

& 16/03/2021 and grant the arrears & salaries to
V, ;'



appellant w.e.f 12/09/2011 to 29/03/2017 and to pass orders 

for granting the back benefits to the appellant.”

Brief facts of the instant case are that appellant was serving in the 

Education Department at GPS Kagawala. Peshawar up to 31.05.2004. In the 

meanwhile, due to enmity, he absented himself from duty. Thatwhen the 

favored the appellant, he appeared before the respondents- and 

submitted application for arrival and arrears on 12.09.2011. That an inquiry 

conducted and the inquiry officer favored the appellant as there was

2,

circumstances

nowas

FIR etc. against him, therefore, he was not removed nor any show cause notice

served upon him. That the Inquiry Officer recommended that the period 
/■

w.e.f 31.05.2044 to 12.09.2011 might be treated as leave without pay. The 

said report was submitted by the Inquiry Officer on 20.09.2012 but no remarks 

given on the said report and the matter was kept mum for five years. That 

on 29.03.2017, appellant was adjusted at GPS Kagawala Peshawar and fresh 

ordered to be conducted in the appellant’s case regarding the

was

were

inquiry was

intervening period w.e.f 01.06.2004 to 16.03.2017. That inquiry was 

conducted and the inquiry officer recommended the period we.f 01.06.2004 to

11.09.2011 as leave' without pay while the period w.e.f 12.09.2011 to

29.03.2017 as on duty. Upon the said recommendations the office order was
/

application for the period which wasnotified. That the appellant moved 

considered as on duty, but the same application was filed. Feeling aggrieved,

an

he filed departmental appeal which was rejected,.hence, the instant service

appeal.

submitted writtennotice who3. Respondents were put on 

replies/comments on the appeal. We have heard the learned counsel for the

appellant, learned counsel for private respondents as well as the learned

/
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District Attorney and perused the case file with connected documents in

detail.
/

4. Learned counsel for the appellant argued that the impugned order 

issued by the respondents is against the settled rules and also against the 

principal of natural justice because no opportunity of personal hearing 

.provided to the appellant, thus, the impugned order is not maintainable. He 

further contended that appellant clarified his absence through documentary 

evidence to enquiry officer who recommended that the impugned period shall 

be considered as on duty but this aspect was not taken into consideration by 

the respondent at the time of passing impugned order, which is not tenable in 

the eyes of law.

was

Conversely, learned District Attorney contended that appellant has been 

treated in accordance with law and rules. He further contended that appellant 

willfully absent from his duty and he did not perform his duty till the 

he did not entitled for the salaries of that period. He further

5.

was

reinstatement so

contended that appellant itself admitted that he was absent and it is maxim that 

no work no pay, therefore,the competent authority rejected the appeal of the

appellant.

Perusal of record reveals that appellant was appointed as E.T in 

respondent department on 07.10.1989 who was regularly performing his duties 

till 31.05.2004. When on 01.06,2004 blood feud enmity of his family started 

in which some of his family members murdered and he alongwith his other 

family member charged in criminal case. Appellant submitted leave 

application to respondent due to threat to his life for long leave but no proper 

order was passed upon said application. Appellant after settlement of his

6. /

family enmity submitted application for joining his duties on 12.09.2011.

arrival of the appellant vid^^brderRespondent order and initiate inquiry upon
Ml



dated 28/03/2012 as during intervening period neither leave application
!

sanctioned nor any disciplinary action initiated against appellant. Respondent 

No.6 inquiry officer vide his report dated 20.09.2012 held that appellant 

not involved in a criminal case and due to brutal murder of his family member 

falsely charged by their enemies and appellant is still on service as he 

not removed from service. He recommended intervening period i.e. 

31.05.2004 to 12.09.2011 to be treated as leave with pay. Appellant was 

adjusted by respondent No.5 against the vacant post of PST GPS Kagawala 

Peshawar with immediate effect vide order, dated 29.03.2017 'with further 

order of fresh inquiry to decide the factum of intervening period 01.06.2004 to 

16.03.2017 by appointing respondent No.2 as inquiry officer who submitted 

his report and recommended absence period of the appellant from 01.06.2004 

to 01/09/201 Ibe treated as extra ordinary leave without pay under Rule 12(3) 

of Revised Leave Rules, 2011 and period from 12/09/2011 till adjustment of 

appellant i.e. 16.03.2017 be treated on duty. Respondent No.5 inconsequence 

to above recommendation issued order accordingly on 26.07.2017. However 

claim of appellant for arrears was filed on 16.11.2020. Appellant filed appeal

was
4

was

he was

was

by challenging order dated 16.11.2020 & requested for grant of arrears of

12.09.2011 to 29.03.2017 which too wasperiod which was on duty i.e. 

rejected vide order dated 09.03.2021on the ground that appellant had not

performed duties physically.

pertinent to mention here that when appellant reported for arrival 

and it was established on record from very first inquiry report dated 

20/09/2012 that appellant is on duty and was hot removed or dismissed from

7. It is

service then it was incumbents upon the.authority to adjust appellant but they

best known to them.' kept pending matter till 29/03/2017 for the reason

when authority vide order dated 28/03/2012 initiated inquiryMoreover

■ Vi



■ft
*

5

proceeding by appointing respondent No.6 as inquiry officer he must order of

- adjusting/posting of the appellant for the purpose of inquiry but he did not do

dismissed from service and heso. When appellant was not removed or

for arrival, he physically presented himself forsubmitted application 

performance of his duties but by not adjusting to post him to a specific school

is the act on at the part of authority for which appellant cannot be penalized. It
k

is the authority domain to transfer, post or adjust a civil servant which is out of 

control of the civil servant. Therefore, to penalized'civil servant for simple 

that he physically not performed duties and is not entitled for the 

service benefits in shape of arrears is unjustified and against the settled 

rules.Therefore, in our humble view impugned order dated 16/03/2021 is not

reason

in accordance with Taw, hence set-aside.

For what has been discussed above, we are unison to accept the, appeal 

by setting aside the orders dated 16.11.2020 and 16.03.2021 and appellant is 

held entitled for arrears of period on duty i.e. 12/09/2011 to 29/03/2017. Cost 

shall follow the pvent. Consign.

8.

Pronouyiced in open court inPeshawar and given under our hands and 

seal of the Tribunal on this 13‘^day of December, 2023.
9.

r\

\

(RASHIDA BANG) 
Member (J)

HAN)(MUHAMMAD ^A
Member (E)
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ORDER
13.12.2023

Appellant alongwith his counsel present. Mr. Muhammad Jan

learned District Attorney for the respondents present.

vide our detailed judgment of today placed on file, we are 

accept the appeal by setting aside the orders dated 

16.11.2020 and 16.03>2021 and appellant is held entitled for arrears 

of period on duty i.e. 12/09/2011 to 29/03/2017. Cost, shall follow 

the event. Consign.

Pronounced in open court inPeshawar and given under out- 

hands and seal of the Tribunal on this if day of December, 2023.

1.

2.

unison to

1

3.

(Rashida Bano)
Member (J)

(Muhammad Akbar Khan)
Member (E)

•M,Klimt
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All communications sHould be 
addressed to the Registrar KPK 
Service Tribunal and not any 
official by name.■

Kff/BEB PAKHTUNKWA 

SERVICE TRIBUNAL, PESHAWAR

Ph:-091-9212281 
Fax:- 091-9213262/ST Dated / /2024No.

To

/The District Education Officer, 
(Male) Peshawar.

JUDGMENT IN SERVICE APPEAL NO, 4963/2021 TITLED UMAR
VERSUS- THE GOVERNMENT OF KHYBER

PAKHTUNKHWA THROUGH CHIEF EXECUTIVE/ CHIEF
MINISTER. KHYBER PAKHTUNKHWA, PESHAWAR AND

Subject
HAYAT

OTHERS

Dear Sir
I am directed to forward herewith a certified copy of judgment 

dated. 13.12.2023, passed by this Tribunal in the above mentioned service appeal for 

compliance.

Enel. As above.

(AAMIR FAROOQ KHATTAK)
ASSISTANT REGISTRAR 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, 

PESHAWAR.\

/


