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570. Iqbil Klun Superlntendenl Higher ducntlon Dept Peiljiwnr 
Muihteq KhinSuperintendent Cxcise Dept Pejhownr 
Baiharat Rajool Superintendent PHE Dept Peshawar 
Nawab AM Finance Deptt 
Muhammad Iqbal s/o: Muhammad Ashlq 
Sher Azttd Khan Superintendent PRMU Dept Peshawar 
Aum Khan Superintendent Local Govt Dept Pesh 
Ghulamullah Superintendent Agriculture Dept Peshawar 
Imtiaz All $/o: Mumtaz AllSuperIntendent Law Dept Peshawar 
MazullaliSuperintendent Higher Education Dept Peshawar 
Jamslied KJiinSuperIntendent Higher Edoeation Dept Peshawar 
Shall BadshohSuperIntendent Finance Dept Peshawar 
Niamat AllSuperIntendent C&W Dept Peshawar 
Abdullah s/o: Matiur RnhmanSuperintendent Home Dept Peshawar 
Aurangzeb s/o; Khan Sahib law depth /4 
Raj wallSuperintendentHouilng Dept Peshawar 
Zakir Hussain Superintendent Mineral Dept Peshawar 
IJaz Ahmad Superintendent Excise Dept Peshawar
Inayat ur Rahman s/o: Sold RchmanSuperintendent Finance Dept PcshnwarNoorullah Jan 
Amir Nawaz IGian LGE & RD Deptt 
Saeeda BanoSuperlntendent £<&AD Dept Peshawar 
Dastar AM Superintendent C«tW Dept Peshawar 
Safi Ullah Superintendent Labour Dept Peshawar 
Raizullah Superintendent Irrigation Dept Pesha
Muhammad Iqbal s/o: Noor MuhammadSuperlntendent InformatlonDcptPesh 
Noor un Nabi i/o: Said NablSuperlntendciit Finance Dept Peshawar 
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Afzal Khan s/o: Zargliou Shah E & SE Deptt
Masaud Khan s/o: Said Afzal E & AD, HRD-l Section
Muhammad Irshad Khan s/o: Muhammad Roshan P & D deptt
Hamayoun Mustafa
Mian Muhammad Tarlq s/o: Muhammad Nnseem Social welfare deptt 
YousafKIian s/o: Mamrez Khan Higher education deptt 
Muhammad Ashraf Khan S'o: Muhammad Zar Khan E«& AD deptt 
Noor Begum <l/o: Anwar ICtan Minernl Dev deptt 
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Shumailo d/o: Muhammad 'Afzal Home deptt 
Fahim Ullah s/o: BllawiirKhan InfcrR'i'tion deptt 
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Naveed Alam s/o: Fazfe Sattar Mineral Dev Deptt 
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Farmnnuilah s/o: Tasteem Khan Home deptt 
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 354/2022

... MEMBER(J) 

... MEMBER(E)
BEFORE: MRS. RASHIDA BANG 

MISS FAREEHA PAUL

Zazi GliI AST No. 826 MR S/o Anar Gul R/o Kochiyano Kaley Takhtbai

(Appellant)District Mardan
!

VERSUS I

1. District Police Officer Mardan.
2. Regional Police Officer Mardan.
3. Inspector General of Police Khyber Pakhtunkhwa Peshawar.

(Respondents)

Ms. Roeeda FChan 
Advocate For appellant

Mr. Muhammad Jan 
District Attorney For respondents i-

i.

21.02.2022
.06.03.2024
.06.03.2024

Date of Institution 
Date of Hearing... 
Date of Decision..

• t •

JUDGMENT

RASHIDA BANO, MEMBER (J):The instant service appeal has been
i

instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act i
I

1974 with the prayer copied as below:

“On acceptance of this appeal, both the impugned order 

litx dated 25.08.2021, rejection order dated 25.01.2022 may kindly

set aside and the appellant may kindly be restored on his

original post/service along with all back benefits. Any other
c

i
>

}

f
1 ^
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dy which this August Tribunal deems fit that may also be 

onward granted in favor of appellant.
renie

■-'i

■;

Brief facts of the case, as given in the memorandum of appeal, are that

Constable in Police Department and since then he
2.

(Bsae

appellant was enlisted as 

performed his duty regularly with 

duty as In-charge at Police

full devotion. That while performing his

Station Motorway allegation of corruption by

the basis of which

;

taking illegal gratification has been levelled against him on 

he was suspended and later on major penalty of reduction to a lower rank was 

him vide order dated 28.05.2021. Feeling aggrieved, he filed

25.01.2022, hence, the present

f:
?

.‘■

imposed Upon 

departmental appeal which was rejected on_

service appeal.

who submitted writtenput on notice,

the appeal. We have heard the learned counsel for the 

appellant as well as the learned Deputy District Attorney and perused the case 

file with connected documents in detail.

Respondents were3.

replies/comments on I

I
i
i
i.

Learned counsel for appellant argued that he has not been treated in 

accordance with law and rules. He further arghed that theimpugned order dated 

25.08.2021 and the rejection order dated 25.01.2022 are void ab-initio, hence 

liable to be set aside; that no charge sheet and statement of allegation has been

violation of Rule-6 (A) (B) of 

notice has been issued nor

4.

!.r
issued or served to the appellant which are 1

i
i
1Police Rules, 1975; that neither show cause

examination has been provided to the appellant. Heopportunity of cross 

-submitted that no chance of personal hearing was afforded to him and he was

!

1
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1 condemned unheard which is against the norms of natural justice. He placedi

i !•!
reliance on 2007 SChfIR 834, 2008 SCMR 678 and 2016 SCMR 108. iy.-i .1..

iConversely learned Deputy District Attorney contended that appellant 

while posted as In Charge P.P Motorway was placed under suspension 

account of involvement in corruption by taking illegal gratification of 

Rs.50,000/- from one. Muhammad Ali Raza, on the basis of which he was 

proceeded against departmentally by issuing, charge sheet and statement of 

allegation and enquiry was entrusted to the then SDPO TakhtBhai. During the 

of inquiry appellant submitted his reply which was found unsatisfactory 

and after fulfillment of ali legal and codal formalities, competent authority 

imposed major penalty of reduction in rank from ASI to Head Constable. ^

5. r
on

r

!'
!course

.)

Perusal of record reveals that the appellant has been serving in Police 

Department since long at District Mardan. That while performing his official 

duty as incharge of police post Motorway a false and fabricated allegation of 

corruption by taking illegal gratification of Rs. 50,000/- by one Muhammad 

Ali Raza has been levelled against the appellant. That due to the 

mentioned above the appellant has been awarded major punishment of 

reduction from ASI to Head Constable on'25.08.2021 by the respondent 

department. Perusal of daily dairy No 38 dated 25.05.2021 transpires that DPO 

Rural Mardan upon direction of high ups visited Police Station Toru and its 

police post but had not found vehicle of the complainant Muhammad Ali 

bearing No. WO-84 parked there. In the Meanwhile one Zazi Gul sub inspector 

and told him that vehicle was taken into possession by him upon 

information of informer and he concealed it in a, secret place which Zazi Gul

6.

!
1-

i
treason
i

I
t
!■

i
came.

N

■' :v.

J.'r-
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SDPO got verified the vehicle from

vehicle to
subsequently produced upon his direction

which was genuine. Therefore, he handed over
excise departiTient I

Iobtained from him Rs. 

amount for release of
Muhammad Ali who alleged that appellant

and also demanded more
owner

50 000/- as illegal gratification
f SDPO but the saidort revolves around the daily dairy o

vehicle. Inquiry rep
examination was provided to

not examined and no chance of crossSDPO was
H. was tl» one who alteged *.. ««» “I™

the appellant upon
„co.e,7d from d.= possess,on of appellant and he had p«ked 1. in a sect..

complaint Muhammadplace. Moreover opportunity of cross examination upon 

Ah also must have been provided to the appellant but such opportunity wasno

llant which means that he was condemned unheard.
provided to appe 

7. It is a

imposition of major penalty, whereas 

conducted. The Supreme

well settled legal proposition, that regular Inquiry Is must before

in case of the appellant, no such inquiry 

Court of Pakistan in its judgment reported as
was

of imposing major penalty, the

required that a regular inquiry was to be conducted

to be

SCMR 1369 has held that in case
2008

principles of natural justice 

in the matter and opportunity of defense and personal hearing was

otherwise civil servant would 

of dismissal from service would be

provided to the civil servant proceeded against

be condemned unheard and major penalty

without adopting the required mandatory procedure,

disciplinary
himimposed upon 

resulting in

proceedings, the appellant was 

‘audi alteram partem’ was always
even if them wns no such express provision, 1, wouU be de..ued ,o be one of

in manifest injustice. In the absence of proper

condemned unheard, whereas the principle of

deemed to be embedded in the statute and

■

I
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the parts of the statute, as no adverse action can be taken against a person 

without providing right of hearing to him. Rdiance is placed on 2010 PLp SC

483.

i:For what has been discussed above, we are unison to hold that appellant 

condemned unheard. Therefore, we set aside impugned orders, direct the

8. i
was

Irespondent to conduct de-novo inquirywithin sixty days by providing

examination upon SDPO Rural andopportunity of defense, especially 

complainant. The issue of back benefit shall be decided subject to the outcome

cross

of denovo inquiry. Costs shall follow the event. Consign.

Pronounced in open court in Peshawar and given under our hands 

and seal of the Tribunal on this 6‘^ day of March, 2024.
9. ‘

1

IO Q. 1

(FaJ-teha
Member (E)

(Rash^ Bano)
Member (J)%

•Kaleeimillaii

v-i •

!
i

1

!
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i-ORDER ■t'
!•06.03.2024
i..

Learned counsel for the appellant present. Mr. Muhammad Jan 

learned District Attorney alogn'^ith Atta Ur Rehman, Inspector 

(Legal) for the respondents present. ,

1. • t
I

Vide our detailed judgment of today placed on file, we 

unison to hold that appellant was condemned unheard. Therefore, we 

set aside the impugned orders, direct the respondents to conduct de- 

novo inquiry within sixty days by providing opportunity of defense, 

especially cross examination upon SDPO Rural and complainant. The 

of back benefit shall be decided subject to the outcome of de-

are2.

‘

!

issue

novo inquiry. Costs shall follow the event. Consign.
ii

Pronounced in open court in Peshawar and given under our 

hands and seal of the Tribunal on this day of March, 2024..
3.

'O
m\ir.

i;.

Member (E)
(Rashida Bano)

Member (J)
(FarV'

:

‘Kalecmullah

1
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■S.A No. 354/2022

'\
Learned counsel for the appellant present. Mr. Atta-ur-12.01:2024;

. j

Rehman, Inspector (Legal) alongwith Mr. Asif Masood All

Shah, Deputy District Attorney for the respondents present.

Representative of the respondents, submitted in writing

that inquiry report, bad entry record, charge sheet, statement

of Zazi Gill and complaint against him alongwith order of

DPO have already been annexed with the reply/commentSj

while copies of statement of SHO Police Station Excise

Mardan, Naqal Mad No. 38 dated 25.05.2021 and statement

of Muhammad Ali Raza submitted today, which are placed

on file. He stated that except the above-mentioned record, no

other record is available. Copy of same also handed over to

learned counsel for the appellant, who sought adjournment

O for perusal of the same. Adjourned. To come up_ for

arguments on 06.03.2024 before the D.B. Parcha Peshi given

. ^to the parties.
i « •i

(Faree’mi FauT) 
Member (E)

(Salah/jd-Din) 
Member (J)

*Naeem Aniin*^

• N,
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Appellant in person present. Mr. Atta-ur-Rehman, Inspector 

(Legal) Mr. Asif Masood Ali Shah, Deputy District Attorney for the

13.07.2023

\
respondents present.

Appellant requested for adjournment on the ground that his 

counsel is out of station today. Adjourned. To come up for arguments

on 20.11.2023before the D.B. Parcha Peshi given to the parties.

(Salah^ud-Din) 
Member (J)

(Rashida Bano) 
Member (J)

*Naeem Amin*

20.11.2023 Appellant alongwith his counsel present. Mr. Atta-ur-

Rehman, Inspector (Legal) alongwith Mr. Muhammad Jan,

District Attorney for the respondents present.

During the course of arguments, it transpired that

complete inquiry record has not been submitted by the either

party, therefore, representative of the respondents is directedUJ,
■a (51 to positively produce the same and to come up for arguments--

on 12.01.2024 before the D.B. Parcha Peshi given to the

parties.

\
\

(Fareeffa Paul) 
Member (E)

(SalahHid-Din) 
Member (J)

*i\aceiii Amin*

:■ -;«■

.?
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Proper D.B is not available, therefore the case is24,01.2023

adjourned to 04.5.2023 for the same as before.

earder

04"' May, 2023 Learned counsel for the appellant present. Mr. Asif Masood1.

Ali Shah, Deputy District Attorney for the respondents

present.

2. Learned counsel for the appellant requested for adjournment

the- ground that she has not made preparation foron

arguments. Adjourned. To come up for arguments on

13.07.2023 before the D.B. Parcha Peshi is given to the

parties. /

*N;icem Aniiii* (Kal im Arshad Khan) 
Chairman

(Salah-ud-Din) 
Member (J)

;•.
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May, 2022 Counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General alongwith Mr. Atta Ur 

Rehman, SI for the respondents present.

Written reply/comments not submitted. Learned AAG 

seeks time to submit written reply/comments on the next date. 

Granted. To come up for written reply/comments on

29.06.2022 before the S.B.

(Kalim Arshad Kh; 
Chairman

29.06.2022 Counsel for the appellant present. Mr.
Khattak, Additional Advocate Genera! alongwith Atta Ur 
Rehman, Inspector Legal for respondents present.

Written reply/comments on behalf of respondents 
submitted which is placed file. A copy of same is handed over 
to learned counsel of the appellant. To come up for 
rejoinder/arguments on 12.09.2022 before D.B.

Kabir Ullah

(Fareehl^Paui) 
Member (E),

12.09.2022 Counsel for the appellant present.
I

Asif Masood Ali Shah, ' Deputy District Attorney 

respondents present.

for

Former made a request for adjo'.mment on the ground that * 

she has not prepared the brief. /\djourned. To .come up for 

arguments on 23.11.2022 before D.E,

j
(Fareeha Paul) 
Member (E)

(Rozina Rehman) 
Member (J)

I
i

T
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Form- A

FORM OF ORDER SHEET
Court of

354/2022Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

rx The appeal of Mr. Zazi Gul resubmitted today by Roeeda Advocate 

may be entered in the Institution Register and put up to the Worthy 

Chairman for proper order please.

10/03/20221-

REGISTRAR^

Ipr preliminaryThis case is entrusted to S. Bench at Peshaw, 

hearing to be put there on — /
2-

CHAIRMAN

Appellant present in person and heard.07.34.2022

The appeal is admitted for full hearing subject to all just

and legal objections by the other side. The appellant is directed

to deposit security and process fee within 10 days. Thereafter,

notices be issued to the respondents. To come up for written

^ 5 reply/comments on 30.05.2022 before S.B.

V

Chairman
t I\1 , J

\

11

•\
l \.\\

11
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The appeal of Mr. Zazi Gul ASI No. 826 MR son of Anar Gul r/o Kochiyano Kaley Takhtbai 

Ma.rdan'received today .i.e.-on'22.02v2022'*;is incomplete„.iOn The following'scoreVwhich is 

returned to the counsel for the appellant for completion and resubmission within 15 days.
■ ■. • <.. j I

1- Certificate/note givenTh the e'nd of a'ppealiis unsigned.
.f.

2- Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Service 
Tribunal rulesa974. “T ^

3- Copies of charge sheet, statement of allegations. Show cause notice, enquiry report 
and replies thereto are not attached with the appeal which may be placed on it.

, Copy of departmental appeal is not attached with the appeal which may be placed 
on it.
Page nos. 9 ^-10 are irrelevant.

,- (f . * ’r-/

- ■ '-I
6- Annexure-A of the appeal is illegible which may be replaced by legible/better one. 

6

\.

ys.T,No.

72022Dt.

-------- VI/REGISTRAR .
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
. PESHAWAR.

Roeeda Khan Adv. Pesh.

"l.
V\&x (\w
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BEFORE THE HOISTBLE SERVICE TRIBUNAL PESHAWAR

CHECK LIST/
y

1. Case title
2. Case is duly signed. Yes No

The law under which the case is preferred has been 
mentioned.

3. Yes No

Approved file cover is used.4. Yes No
5. Affidavit is duly attested and appended. Yes No

Case and annexure are property paged and numbered^ 
according to index.

6. 'Yes No

lesCopies of annexure are legible and attested. If not, then 
better copies duly attested have annexed.

7. No

YesCertified copies of all requisite documents have been filed.8. No
Certificate specifying that no case on similar grounds was 
earlier submitted in this court, filled.

Jes9. No\

ia> Case is within time. No
The value for the purpose of court fee and jurisdiction has 
been mentioned in the relevant column.

11. Xes No

Court fee in shape of stamp papers affixed. For writ Rs. 500, 
for other as required)

12. No

Power of attorney is in proper form.13. .^Yes No
Memo of addressed filed. Yes No14.

15. List of books mentioned in the petition. Y^ No
The requisite number of spare copies-attached { Write 
petition- 3, Civil appealfSB-2') Civil Revision [SB-l, DB-2~)

No16.

Case (Revision /appeal/petition etc] is filled on a prescribed 
form.

Yes No17.

Power of attorney is attested by jail authority (for jail 
prisoner only]________________________________________

Yes18. No

It is certified that formalities /documentations as required in column 2 to 18 

above, have been fulfilled.

Name:- Roeeda Khan 
Advocate High Court 
Peshawar
Signature: -________
Dated: -___________

FOR OFFICE USE ONLY

Case: -______________________________________
Case received on__________ ^________________-
Complete in all respect: Yes/No, (If-NO, the grounds]

y.-
i Signature

(Reader]
Dated: -

. Countersigned: - ■■r ■■■■,■ ?

_
(Deputy Registrar]

.



I \'C

BEFORE THE HON’BLE SERVICE TRIBUNALJ
%PESHAWAR

ft:

3^ft!
In Re S.A No. /2022 •r

i

Zazi Gul ASI No. 826 MR

VERSUS

District Police Officer Mardan & Others
?

\
V s

INDEX
S# Description of Documents Annexxire Pages

Grounds of Petition. 1-51.

Affidavit. 62.

Addresses of parties ■ 73.

Application for Condonation of 

Delay
8-9 14.

\o
Copy of impugned order “A” ..5.

Copy of rejectiok order “B”6. W. n\ s
Copy of Roznamcha report “C”7. ♦ .

Copy of affidavit statement “D”8.

Wakalatnama9.

APPELLANT

Through

Roeei
Advocate, High Court 

Peshawar.

an

Dated: 21/02/2022

1'

t >

;
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BEFORE THE HON’BLE SERVICE TRIBUNAT.

PESHAWAR

9iary No.

7-)/o"^h2}^In Re S.A No. /2022

Zazi Gul ASI No. 826 MR S/o Anar Gul R/o Kochiyano 

Kaley Takhtbai Di^rict Mardan.

Appellant
VERSUS

■ ’!

1. District Police Officer Mardan.
2. Regional Police Officer Mardan.
3. Inspector General of Police KPK Peshawar.

Respondents

APPEAL U/S-4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT 1974 AGAINST THE
ORDER DATED 25-08-2021. WHEREBY MAJOR
PUNISHMENT iOF REDUCTION FROM ASI TO
HEAD CONSTABLE HAS BEEN AWARDED TO
THE ^PELLANT AGAINST WHICH THE
APPEEBANT filed DEPARTMENTAL APPEAL
WITHIN ONE MONTH FROM THE DATE OF

/

COMMUNICATION OF THE IMPUGNED ORDER
DATED 25.08.2021 WHICH HAS BEEN REJECTED

V ON 28/01/2022 ON NO GOOD GROUNDS.

PRAYER:-
>

ON ACCEPTANCE OF THIS APPEAL
BOTH THE IMPUGNED ORDERS DATEDRe-submitted to .'dtiy 

tMid 4 G 125/08/202L REJECTION ORDERS DATED

Registijsar ^ .
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i ( '
I? ; •; 25.01.2022 MAY KINDLY BE SET ASIDE5

:
AND THE APPELLANT MA Y KINDLY BEi

RESTORED ON HIS ORIGINAL POST/
SERVICE ALONG WITH ALL RACK^

BENEFITS. ANY OTHER REMEBY

WHICH THIS AUGUST TRIBUNAL
\

DEEMS FIT THAT MAY ALSO BE

ONWARD GRANTED IN FAVOUR OF
APPETJANT.

:

Respectfully S^eweth,

1. That the Appellant has been serving in 

Police Department since long time at
'A

District Mardan,

. t

t;
. ?

2. T,hat the i appellant performed his duty 

regularly and with full devotion and ho 

complaipt whatsoever has been, made 

''against the appellant.

:•
i r•) :

■ V

!
; . 1 I; (

‘

■;

t. h:
3. Th^t while performing his official duty as 

incharge of police post Motor Way a false 

and fabricated allegation of corruption by 

illegal gratification of Rs

»■;

1 ».. \

taking in
50,000/" by one Muhammad Ali Raza has
been level against the appellant.

4. That due to the reason mention in para"3 .
!

the appellants has jbeeii awarded major •f ;
1 ■ i* 'V

. i ri.'
f

\r

\

(Copy ofrespondent department.
impugned order is attached as annexure

I

i/



■ J

>

5. That the appellant submitted 

departmental appeal within one month 

from the date of communications of the 

impugned order dated 25.08.2021 which 

has been rejected on 25.01.2022 but 

unluckily the copy of the department 

appeal has not been kept by the appellant. 
(Copy of rejection order is attached as 

annexure “B”).

6. That feeling aggrieved the Appellant 

prefers the instant service appeal before 

this Hon’ble Tribunal on the following 

grounds inter alia>

GROUNDS:-

A. That the impugned order dated 25/08/2021 -
%

and the rejection orders dated 25/01/2022 are 

void and ab-initio orders because it has been 

passed without fulfilling codal formalities in 

this respect the appellant relied upon a 

judgment reported on 2007 SCMR Page 834.

>s .

B. That no charge sheet and statement of 

allegation has been issued or served to the 

appellant, which is a clear cut violation of 

Rule-6 (A) (B) of police Rules-1975.
••

C. That it is a well settled principle of law no 

one can be condemned unheard because it is 

against the natural justice of law in this



respect the appellant relied upon a judgment 

reported on 2008 SCMR page-678.

D. That no opportunity of cross examination 

has been provided to the appellant. In this 

respect the appellant relied upon a judgment 

reported on 2016 SCMR Page 108.

E. That no show cause notice has been issued 

against the appellant by the respondent 

department.

F. That while performing his official duty with 

respondent department the vehicle in 

question is taken by the appellant under 

section 54 and properly lodged Roznamcha 

Report on 12.05.2021 regarding the said 

vehicle. (Copy of Roznamcha report is 

attached as annexure “C”).

G. That there is no proof and evidence 

regarding the allegation of corruption & 

illegal gratification leveled against the 

appellant.

H. That the innocence of the appellant has also 

been clarified from the statement of the 

owner of the vehicle recorded in the shape of 

affidavit (Copy of affidavit statement is 

attached as annexure “D”).

N
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1. That any other ground not raised here may 

, graciously be allowed to be raised at the time 

full of arguments on the, instant service 

appeal.

It is therefore, most humbly prayed that 

on acceptance of this Appeal both the impugned 

orders dated25/08/2021, rejection orders dated 

25,01,2022 may kindly be set aside and the 

appellant may kindly be restored on bis 

Original Post/ Service along with all back 

bene&ts. Any other remedy which this august 

tribunal deems Gt that may also be onward 

granted in favour ofappellant.

APPEL

Through

Roeed Khan
&

Sheeba Khan
Advocates, Hig! 

Court 

Peshawar.Dated: 21/02/2022

NOTE:-

As per information furnished by my client, no 

such like appeal for the .same petitioner, upon the same 

subject matter has earlier been filed, prior to the .. 
instant one, before this Hon'ble Tribunal.

Advocate.
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BEFORE THE HON^BLE SERVICE TRIBUNAL
PESHAWAR

In Re S.A No. /2022

Zazi Gul ASI No. 826 MR

VERSUS

District Police Officer Mardan & Others

AFFIDAVIT

I, Zazi Gill ASI No. 826 MR S/o Anar Gul R/o Kochiyano

Kaley Takhtbai District Mardan, do hereby solemnly affirm 

and declare that all the contents of the instant appeal are true and 

correct to the best of my knowledge and belief and nothing has 

concealed or withheld from this Hon’ble Court.

DEPONENT

IDWTIFIEDBY:

an
A.Advocate High Court 

Peshawar.

ii/
/V/v\ I

.4

i
f, '■

V*.



BEFORE THE HON’BLE SERVICE TRIBUNAL
PESHAWAR

In^Re S.A No. /2022

Zazi Gul ASI No. 826 MR

VERSUS

District Police Officer Mardan & Others

ADDRESSES OF PARTIES

PETITIONER.

Zazi Gul ASI No. 826 MR S/o Anar Gul R/o

Kochiyano Kaley Takhtbai District Mardan.

ADDRESSES OF RESPONDENTS

1. District Police Officer Mardan.
2. Regional Police Officer Mardan
3. Inspector General of Police KPK Pesha

APPELLANT

Through

Roeeda Khan
Advocate, High Court 

Peshawar.Dated: 21/02/2022

\

s.
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BEFORE THE HON’BLE SERVICE TRIBUNAL
PESHAWAR

In Re S.A No. 12022

Zazi Gul ASI No. 826 MR

VERSUS

District Police Officer Mardan & Others

APPLICATION FOR CONDONATION OF DELAY (IF ANV)

Respectfully Sheweth,

Petitioner submits as under-

1. That the above mentioned appeal is filing 

before this Hon’ble Tribunal in which no 

date is fixed for hearing so far.

2. That while performing his official duty 

with respondent department, the 

impugned order dated 25.08.2021 has 

been passed against the appellant where 

by major punishment of reduction from 

ASI to Head constable has been awarded 

to the appellant.

N

3. That against the said impugned order the 

' appellant submitted departmental appeal 

within one month from the date of 

' communications ,of the impugned order , 
dated 25.08.2021 which has been rejected 

on 25.01.2022 on no good grounds, but 

unluckily the appellant has not been kept 

the copies of departmental appeal.

i
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j

GROUNDS:
1

r' i^iThat the impugned order is void and ' 
illegal and'rip limitation run against the
void orders because the impugned order

' '1 '
: has ibeeMpassed without fulfilling the 

. codal formalities i •.

■ 1I ' ^ r ; ■
.1 ;

■

•.
;

1

I:

/•
i

>

B. That there are number of precedents of 

the Supreme Court of Pakistan which 

provides that the cases shall be decided 

on merits rather than technicalities.

t

C.That there are many judgment of the 

superior court as well as specific, 
provision of service law that limitation 

has been counted from the date of
communication/knowledge.

»
f.

It is, therefore, requested that the 

limitation period Gf any) may kindly be 

condone in the interest ofi .ceV

- '■ . f. •. V
■ r'

t,

APPELLANT
ft

Through

Roeeda Khan
&

Sheeba Khan
Advocates, High Court 

Peshawar.

&
1

.Dated: 21/02/2022

'k

■!

i
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Better Copy Page. 11
Office of the

District Police Officer, 

Mardan

Tel No. 0977-9230109 & Fax No. 0937-9230111
No. 2911-14/PA Dated 15/8/2021 

ORDER ON ENQUIRY OF ASI ZAZI GUL NOS 82/MIR

This under wiU dispose-off a Departmental Inquiry under Police Rules 
1975, initiated against the subject official, under the allegation that he while posted 
as Incharge Police Post Motorway (now under suspension Police Lines Mardan), was 
placed under suspension vide this office OB No. 899 dated 25.05.2021, issued vide 
under endorsement No. 3287-91/EC dated 26.05.2021, on account of involving in 
corruption by taking on illegal gratification of Rs. 50,000/- fi-om one Muhammad Ali 
Raza Son of Muhammad Saleem resident of Wahari (Punjba) on the pretext that his 
vehicle (Motor Car) No. WO-84 is tempered/theft) one, while during 
checking/verification at Excise Department, the vehicle in-question was found 
correct/clear, as highlighted by Mr. Adnan Azam, the then SDPO/Rural Mardan in 
his preliminary enquiry conducted into these allegations on the directions of the 
undersigned into his office letter No. 898/St dated 25.05.2021.

It may be mentioned here that on talking into possession the vehicle 
in question by ASI Zazi Gul, neither he parked it at Pofice Station Toru or any of the 
police post of PS Toru, nor brought it into the notice of SHO Toru, beside non lodging 
any report in the roznamcha in-time, clarifying misconduct & mala-fide intension on 
his post.

To ascertain real facts the definquent official was proceeded against 
departmentally thorough ASP Muhammad Qais Khan SDPO- Takht bhai vide 
thoffice statement of diseplinary active charge sheet No. 130/PA dated 02-06-2021, 
who after fulfiUing necessary process, submit his Finding Report in this office yide 
his office letter No. 675/ST dated 21-07-2021, holding responsible ASI Zazi Gul of 
negligence that he was issued to lodged a report in the no lodge a report in the 
Roznamcha on taking into position the vehicle in question but he failed to do so and 
recommended for minor punishment.

Final Order

ASI Zazi Gul was heard in OR on 25.08.2021 with giving opportunity 
to clarify to his position to which he failed, therefor keeping in view the inquiry 
findings and materials on record he is awarded major punishment averaging to the 
rink of head constable and is reinstated on service from the date of suspension with 
counting his suspension period on duty with immediate effect in exercise of power 
wasted on me on police rule 1975.,

OB NO. 1385 
Dated 25.08.2021 
Zahid UUah
District Police Officer Mardan

Copy of forwarded for:
1. The Regional Police officer Mardan please.
2. The DSP/HQs Mardan
3. The P.O & ES (Police Officer Mardan).
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(j/ OFFICE OF THE 

D1STR5CT POLICE OFFICER,
MARCAf4

/'aJ'

Tvl tio. yJ37.«J23Ri09 & fit* h'a. 093i*-y230lil 
fcinalt:

1Ho. ^11--/% .'i»A /

oiU)i‘.u ()N KKoiltNv oi^ ASi y.A7i (au.N(i.s:*c./iNiK
uiuU't I'oIkv {vuI» .'llsis uAlcr will vli»jHi>c-uJT a Dcpania^ia.il i;iKiu»y 

1975, iiiit;alcs.ragai»st ilw subject ullkial, unJer the allcyutiuas tliai wlhiv jH.sU'U .«» Iu-vIku.n- 
Kiiice I’oiT Mulorw'dy (now under susiK-nsiutt I'ulicc w.w iu..iei

su^pctjston vide this umcv Uil Juted 25-iLt-2»2i.vide «.'dvi7cu.!..r.eM,eni

Ny.22ii7.9Ul-:C dated 26-05-2021. u.t uccuuni «f i»vulv‘u.u Ui voiu.i)U»iVliy .m dUr.ii

Muliunimud Ali Kw'-tu Sou v\' Midi.unmud SaiceiM iv.kK utt,tutitkutioii urRs.5U.UUUi'' iVuiu uiw 
di' Wuburi (I’uijjuh) t*n the jjreicxt that lib vdiick (Motur (hir) N».I.V.'0-84 is !ciiu5er».*il/t!H'ri

one, while during % heeking/vcrhWathHi sil Excise Ucj>:uti»eiit, Uic velnele uu> UnuiJ

::u?teet/ck'ar, as ngliEgliied iiy Mr. Adiiaii Av-um, tile then .Sl)i’(i/!4iiml Mardau m ii.s 
jjielXniijary enquiry^ cuuiUicncd inlu these ullcgalcons ui» llw diieetiwns «i the luuleisit^'nvsl '»de ’ ^

his ollke leiler No.!i93/Sl dated 25-U5-2U2L
j

li may be ujvattuiied licre that uii taking intu jM.-isessU»ii llu' 
jr.-question by ASI Zir/J Old, iieiiher he parLed it at buliee -Siaiiuii ’ItHU any vd die I’uliee Isi a 
ol'I'S 2‘oru, nor biuuglU it into the notice ol'-SUO 'rurn, tiesides iimi U>ilgiiig any u*|»i»n m ilu- 
Ro^naiuetia iii'iiiae, clariiyiug ndseomhici d: inaia-nde intentiuii on Ins jiail.

To asceiluiu leal iHcia. the dehm|uent ulVieial was proceeded .iginiui 
deparuiieijlally through ASI’ Muhaiiiiniul pais Khaii SI)lH3**Tuklit-Jiliai vide* dii-v uHieeft j; . .

Suilemeut of Disespljaary Aetiim/CIi.irge Slieel Nn.UU/l*A tiaied Ui-UO-JUil, wUw t,l- aiu'i 
ruJrtiliiJt- i>«^ccssar)‘ pruccs^, ln$ MnJiiii* Kepurt iu \lx\^ ullkv vide his uIVkv kuei

iVo.675/.STdated 2! *0?-2D2i, huIUtiig rcsjKiiisibEe ASt '/:,m t)ul uf negligeiiee ihui he wu-» binnul 
to ibdg’’ y x-'iWn ill the Ro; iiautcha oil taking iiuo jHissessioit the vehielc i»-s,jiiesiiuii, but he 

Eiiled mlu so .iihJ i ecoiurueaded ibr iiiiiior pimblmieuL

Final Older
ASl Zatti Old »«is heard iit OR un 25-US-26’il w'nh giving upp.iituiiii> u* 

chirify his pur^essi in, to which, he failetl, ihei'eluie, keeping in-view the C-nkpiiiy tiudnu.''- A

maleriids on record, he is awarded major punishment of leversion in die lauk of Iknul I'onMaide 
vi is reinstated in se ’viec Irom the date ul’ftusiJeii.sion willi eomiiing iits suspension |ieiuui an duly 
vriih inunediaie effeet, in exerebe of the jhiwer vestetl in me under i’niuv Kii!o>-1 ‘^73
UUNd.„J3M-

Outed ‘AS/ S_im -1 I *.,y I
On-.^^btiYd ltltahJ I’.Si' 

-i ftisii'iet l*MUce Olfieer
vi Matdaii

Copy forwindc*! fur injoniiatkit w'S ji/aelinu tu;-^ 
Ij 'Jlic Regk^al I’tdice Ofik'er Maidan. pjetise.
2) ‘Jl'i^Xii^/lit) s Manlaii. ” *

%ej’.0& I:.I'iPoliceOllkv^Mmda;*^
Kt/ri,. Aci rn^^i .......r.ii. vf tu .

•■»r

I,

>
i\
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1^O.R D IH R.
mis order will dispose-off td.e departmental appeal preferred by Heart 

Constable Za?i Gul No. 2637 of Mardan District Police against the order of Dislrict 
Police Officer, Mardan, whereby he was awarded major, punishment of reduction in 
rank from suhskntive rank of ASl to nis substantive rank of Head Gonstabla vide 

No. 1385 dated 25.08.2021: The appeliant was proceeded against

■f

08:
departmentally. on the allegations that he while posted as In-charge Police Post 
Motorway Police Station, Toru, being involved in corruption by taking an iiieQal

Muharrimad Ali Raza Son of Muliamrnadgratification of. Rs.50,000/- from one
Saioem re&ideht of Wahari (Punjab) on the pretext that his vehicle (Motor Car)
No.LWO-84 is lempered/theft one. However, during checking/verificalion from Excise

found correct/clear, as highlighted by Mr.Department, the vehicle in-question was
the then Sub Divisional Police Officer, (SDPO) Rural Mardan in IksAdnan Aza.m

preiiminary em.iuir/.
■it is pertinent to mention here that on taking into possession the vehicle 

in-question by delinquent Officer (AS! Zai:i Gul).. neither he parked k at Foiice Scalion 

any of the Police Post of Police Station Toru and failed to bring it into the 

notice..of SHO concerned. Besides.he did. not bother to pen ar^y report in,me daily j

diary,'which iiiows rnaia-tide intention on his part.
m ascertain the real'facts, proper departmental enquiry proceedings

Toru, nor

ware initiated against him. He was issued Charge Sheet aiongwiih Stalemsni-of 

arid the then Sub Divisiona-i'Police OTicer (SDPO) Taknt-Bi-^a- Mardan 

do' 'ormaiitiev
.Aile.qalions

nominated as EnquiA' Officer. The Enquiry Orncor aner iuMMing -./jwas
submitted his’findings to District-Police Officer; Mardan, wherein ne iieid responsibia

that he was bound to.lodge a repost in the dailythe delinquenj. Officer fcr nsgligence
taking into possession the vehicle in-question, but he failed to do ao anodiary on

recon'mended for minor punishment.
rle was hoard in Orderly Room by the District Police Offioei, Mardsc

Tiiere'ora.28,07.2021 but he failed to advance any coyent reason :n nss.oe'snse
3ed major punishment of reduction-in rank from suDctoshive rank oi ASf 

substnative rank of Head Constable by the DtsUict Poiics Officer. Mardan woe

i:in

he '.vas awa
to I'iis

his crtice OB; Nc. 13S5 dated 25.08.2021 '
Marrtaru inc .reeling aggrieved from the order or Disinct Police wrivcr

summoned .and heard m person inappellant pfufened the instant appeai. He was 
Creieriy Ron n riaki.in this office on 24.ir20hl during which the appsiian! denied his

:n\'C'ivercen);

m
• -

Cf L\r
.h



Heroes. m crder_ to maKe tl'-orough -probe' 
eoQUiry proceedi/igs were entrusted to the Sub Divisional 
iakhi Bhai District Mardan vide 

09.12.2021. The enquiry Officer after 

findings wherein he has 

misconduct.

into iiie tissue, divnovo
Police .Officer/ {SDPO) 

this office endorsement No. 7024/ES dated

conducting thorough probe submitted his 

again held the appellant responsible for the said

Hence, the appellant, was again summoned 
orderly room held; in this office
any cogent reasdri to justify his innocence.

and heard in p>eri;ion in
20.01.2022.but this time too he failed toon advance •

From the perusal of the enquiry file and service record of the appellant 
It has seen found that alleg:ations leveled against the 

beyond any shadow of dbubt. As 

established that the

appellant have been proved 
during the course of enquiry it . has 

appellant has w1i!fu!!y and deliberately conceaisd the possession 
of Car in question by neithsir penning any repor! in the *i!y diary nor parking the 

same-in either the^ Police Station or any Police Post qf the Police Static 

It has. also been established that after getting 

iliegai gratification, the Car i'

been

n corscerned.
money to the tune of Rs.SOJJOOA as 

in question wa.s handed over to the person, from m\otn i:
was taken into possession. The appellant has already been treated leniently as the 
involvement of appeiiant in 'such like activities is clearly 

which do attract the punishment of dismissal from
a stigma on his conduct 

service. Moreover, he could not
present any cogent justification regarding his

Keeping in viev|< Ihe above, !, Yaseen Parooq, P3P Regional Poifce 

Officer. Mardan, joeing the :appellate authority, find no substance in the apDoai.

therefore, the same is rejected and filed, being devoid of merit.

innocence.

^efer Announcp.(i

Regional Police OffU:!er, 
Mardan.

/9/%--No. TES, Dated Mardan the rZ ^ D J2022. ■
Copy forwarded: to District Police Officer, Mardan for information arH 

necessaiy action M-/r to his office Memo: No.
Record is returned -'lerev^th. i '

I
f:

I
217/LB, dat8d-27.09.202l. -liis Service
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rte^ ■ 3. -•*• .
i.provisions of Ihe-.puies fcr the 

• '•'NOTE:
3 ;n force. . •

! he. c-indidates must possess Master's Dertr-'.c ^ 
''■idecl :hc oth.er required subjects has siudie^il \^\LJ 
"ng deiTee wi!!, hov.'cver, m-nain intact. • ' ' ' ‘ ‘t

■ >For History-cu-.-C 
-either-'in Histor}'-nT''?ciit:c:

. i3.A. level. The oiiier rer.'j;re 
■ Fnr'BioIngv: Class Mas 

have been studied ‘at gradua 
'ACE-LrMfr:,?,.S to ^-0 veers..P ' '■ 
ALLOC/\TION:'" *

:5 :
! CC

/
Sorany or Zoology provided that other subjecti- -

I

3PS-17r!:UGTBrLlTY: Female.- '

•Subject' i • 
ilslaiiiiyat' 
iPak:.Study'

•Allocation
.5. - Merit Quota
-6. :: Merit'Quo.ta
r. ■; Plistory-Cum-Civics :'‘3 Merit Q.u'otaI- t

Economics •-8.‘ .... - Merit-Quota
9.. :•! English 02 ' • • Merit Q.uotai

•i0.-‘ Statistics"': •02-- • . Merit Q.uota'
1‘1. • MathsI : 02 • • M.erit Quota

:-;Merit‘Quota- ’
” . MerifOu'ota - . . ;

Biology--;; . ". 02 .
Glicmistry . 02j,..

14. : Physics' •^1

■-. • 02 . • Merit Quota .- .

(S.No.'52) Sjxtec'n Plundred EightyfOne’f-16S.l) Posh^ nf Male S'ETs. /S.S.Ts TBoth' ;
___________ Science & A^rtsj (Vihth oiit gi'aduaiv and pon.?inn).

D.UA,[-^n‘.10iA-..riOIl: l or Secondary Sciioo! Teacher (General) (i) B.A Second'.
ivisinn rrem a rerngnieed-Unive;s!'.y c-’d (ii-) B.Ec; or Equivalent nuaiificahon from a 

I’cccgnized Jniversity. ' • • •
hur Sceondaiy Schpoi.-l cach'c'r (Science) (i) Ikhc Sceo!!!:: Division with at ieast Tv/'o of , - . [
the Subjects of Physic, ■■.■.CKemistW', Zoology, Botany, . and Malhematihs -A or" 
MiUhemaiic5-B ari'd'(-ii)'B.Ed-of:’Equ!va}cnt Oualirication from .a recognized Universitv. 
AGE.UE'n,T-.2i-t6-35 Vearsf'-P'M^-'SC.M.EGBPS-I d'EUGIB'rLlTY: Male.
ALLOCATION;'-".

I •

i

!

1

-•Zonc-.lr.'.;. dYZoncrl"’ i~.- Zonc-3* ' - Zonc-4Merit Zonc'-5.'’.
- ••••! •dL-A;28lE.- ;j - - ,280 •420 210'210

(S.No. 53) -■ Thirty .Fou'r (34).Posts.'..oT.MaTe.:Disablcd SETs. fS.S.Ts .(Bbth'Scienco -I - ' 
^Arts) (wil-h-out gradiJa.t3'--a'ri'd-.p.ehsion}-... • -/ . • -

■ QBALTFICATION: For Seconda'rv"-School Tcnchc'r (Gcn.crnl) (i) 5.A S'econd ' 
Division from aTecogni2ed-U,iiive'rsity-3nd (ii) B.Ed or.Equivalent Qualiflcation.-rrorn a- 
recognized University. - • .
For Secondar}' School Tcnch''cr'(Scicnccy.(i) BPe Second Division with at least Two of-- 
ihvc Subjects of‘Physic, ' C heir. i.shy, Zoolcr.V Boiar.y, and Mathematics -A - or 
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KHYBER
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Servic^Appeal No. 354/2022

Mardan.'.

VERSUS

The Inspector General of Police Khyber Pakhtunkhwa, Peshawar and others 
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
' PAKHTUNKHWA. PESHAWAR,

Service Appeal No. 354/2022

Zazi Gul ASI No.826/MR s/o Anar Gul r/o Kochiyano Kaley Takht Bhai District 

Mardan• •

Diary Ni»
VERSUS

Dattfil

The Inspector General of Police Khyber Pakhtunkhwa, Peshawar and others 

................................................................................................. .......................Respondents

Para-wise comments bv respondents;^

Respectfully Sheweth, 

PRELIMINARY OBJECTIONS

1. That the appellant has not approached this Hon'ble Tribunal with clean 

hands.
2. That the appellant has concealed the actual facts from this Hon'ble 

Tribunal.
3. That the appellant has got no cause of action or locus standi to file the 

instant appeal.
4. That the appellant is estopped by his own conduct to file the instant 

Service Appeal.
5. That the appeal is unjustifiable, baseless, false, flawless and vexatious 

and the same is liable to be dismissed with special compensatory cost in 

favour of respondents.

6. That the appeal is barred by law & limitation.

REPLY ON FACTS

1. Correct to the extent that the appellant is the employee of Police

Department.
2. Incorrect. Plea taken by the appellant is not plausible because every 

Police Officer is under obligation to perform has been performing his duty 

the entire satisfaction of his superiors. Moreover, non receipt ofupto
complaint against the appellant does not mean a clean chit for the future

wrong deeds, but service record of the appellant is tainted with bad 

entries (Copy of list of bad entries and punishment enclosed as

. Annexure "A").
3. Incorrect. Stance taken by the appellant is totally 111 based, because he 

while posted as In-charge Police Post Motorway was placed under 

suspension on account of involvement in corruption by taking an illegal

; '»
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t:
gratification of Rs.50,000/- from one Muhammad Aii Raza s/o Muhammad 

. Saieem r/o Wahari (Punjab) on the pretext that his vehicle (Motor Car) 

No. LWO-84 is tempered/theft one, while during checking/verification at 
Excise Department, the vehicle in-question was found correct/clear, as 

highlighted by Mr. Adnan Azam the then SDPO Rural in his preliminary 

enquiry, already conducted into these allegations. It may be mentioned 

here that on taking into possession the vehicle in-question by appellant, 
neither he parked it at Police Station Toru or any of the Police Post of PS 

Tory, nor brought it into the notice of SHO Toru, besides non lodging any 

report in the Roznamcha in-time, clarifying misconduct & mala-fide 

intention on his part. Hence, on account of aforementioned allegations, 
the appellant was issued charge sheet with statement of allegations and 

enquiry was entrusted to ASP Muhammad Qais Khan the then SDPO 

Takht Bhai. The enquiry officer during the course of enquiry provided 

full-fledged opportunity to the appellant to produce evidence/grounds in 

his defense, but he failed. However, after fulfillment of all legal and codal 
formalities, the Enquiry Officer recommended the appellant for awarding 

minor punishment. Therefore, in light of above, the appellant 
summoned & heard in Orderly Room on 25.08.2021, but he failed to 

justify his innocence hence, he was awarded major punishment of 
reversion to the rank of Head Constable, which does commensurate with 

the gravity of misconduct of the appellant (Copies of Charge Sheet 

with statement Qf allegations, and enquiry report are annexed as 

annexure "B & C").
4. Correct to the extent that the appellant was proceeded against 

departmentally on the allegations of taking Rs.50,000/- illegal 
gratification. The :appeliant was awarded major punishment of reduction 

in rank after fulfillment of all legal and codal formalities as the allegations 

mentioned above stood proved against beyond any shadow of doubt.
5. Correct to the extent that the appellant preferred departmental appeal 

which was also decided on merit because he was called in orderly 

on 24.11.2021 but this time too he bitterly failed to produce any cogent 

justification in his defense. Therefore, his departmental appeal was also 

rejected and filed being: devoid of merit.
6. That appeal of the appellant is liable to be dismissed on the following 

grounds amongst the others.
REPLY ON GROUNDS:

» .

was

room

A. Incorrect. Orders passed by the competent as well as appellate 
authorities are legal, lawful and passed it after fulfilling all legal and 

codal formalities, hence, liable to be maintained.

• ^
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■ B.; Incorrect. -Plea taken' by the appellant is not plausible, because he has
. been properly proceeded against departmentally by issuing him Charge 

Sheet with Statement of Allegations and enquiry was entrusted to the 

then SDPO Takht Bhai. During the course of enquiry the appellant 
submitted his reply but found unsatisfactory.

C. Correct to the extent that no one can be condemned unheard but the 

appellant cannot take this plea as he has duly been provided fulfledged 

opportunity of defending himseif, during the course of enquiry as well as 

other proceeding carried out subsequently.
D. Incorrect. Stance taken by the appellant is totally devoid of merit 

because during the course of enquiry the appellant was extended
. fulfledged opportunity of defending himself but he bitterly failed to justify 

his Innocence.
E. Para already explained needs no comments.
F. Incorrect. Plea taken by the appellant is totally a tailored one because in 

this regard he could not produced any evidence.
G. - Incorrect as the appellant has tailored the instant concocted story just of

save his skin.
H. Plea-taken by the appellant is bereft of any substance because 

compromise affidavit and departmental proceedings are two different 
entities which can run parallel and the fate of case will have no effects on 

the departmental: proceedings.
I. The respondents also seek permission of this honorable tribunal to 

adduce additional grounds at the time of arguments.

'j.

9

'4 '

I'

4

■ «:

PRAYER:-
4 Keeping In view the above narrated facts, it is most humbly prayed 

that the appeal of the appellant being badly barred by law and limitation, may 
kindly be dismissediwith costsvpiease.

A
; ;

Insp^tor Genital of^olice, 
KhybeF Pal^rankhwa, 

Peshjawar.
(Respondent No. 03)

«

Regional Police Officer, 
Mardan.

(Respondent No. 02)

'\

01 ice Officer, 
ardan.

(Re^bndent No. 01)
4

i.



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA. PESHAWAR.

InReS.A No. 354/2022

Zazi Gul ASI No. 826/MR

VERSUS
District Police Officer, Mardan & others

Reply to the application for condonation of delay:-

Respectfully Sheweth, 

preliminary OBJECTIONS

1. That applicant has no cause pf action to file the instant application.

2. That the application is barred by law.

REPLY ON FACTS

appeal filed by the applicant before this Honorable Tribunal may 

kindly be dismissed^ being a badly time-barred.
l.That the

account of involvement in2. The applicant was placed under suspension on
illegal gratification of Rs.50,000/- from one

on the
corruption by taking an
Muhammad All Raza s/o Muhammad Saleem r/o Wahari (Punjab)

vehicle (Motor Car) No. LWO-84 is tempered/theft one, 
at Excise Department, the vehicle in-

pretext that his 

while during checking/verification
highlighted by Mr. Adnan Azam the' question waS; found correct/clear, as 

then SDPO Rural in his preliminary enquiry, already conducted into these
taking into possession the

.• i

allegations. It may be mentioned here that 
vehicle in-question by appellant neither he parked it at Police Station

brought it into the notice of

on

Toru or any of the Police Post of PS Toru 
SHO Toru, besides non lodging any report in the Roznamcha in-time,

his part. Hence, on

nor
•*

clarifying nriisconduct & mala-fide intention on 
account of aforementioned allegations, the applicant was issued chargg 

sheet with statement of allegations and enquiry was entrusted to ASP 

The enquiry officerMuhammad Qais Khan the then SDPO Takht Bhai.
enquiry provided full-fledged opportunity to the
evidence/grounds in his defense, but he failed.

during the course of
applicant to produce ^

, after fulfillment of all legal and codal formalities, the Enquiry 

recommended the applicant for awarding minor punishment.
summoned & heard in

However 
Officer
Therefore, in light of above, the applicant was

25.08.2021, but he failed to justify his innocence
punishment of reversion to the rank of 

commensurate with the gravity of

/
Orderly Room on 

hehce, he was awarded major

Head Constable, which does 
misconduct of the applicant. It is pertinent to mention here that, stance

baseless and he has preferred this appeal before theof the applicant is
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.^Service Tribunal with a delay of 180 days after rejection his department 

appeal.^
3.The applicant preferred departmental appeal which was also decided on 

merit because he was called in orderly room on 24.11.2021 but this time 

too he bitterly failed to produced any cogent justification in his defense. 
Therefore, his departmental appeal was also rejected and filed being 

devoid of merit.

;
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Reply on Grounds

A. Incorrect. Order passed by the competent authority is legal, lawful and 

passed it after fulfilling all, legal and codal formalities, hence, liable to be 

maintained/
B. Incorrect, 'plea taken by the applicant is whimsical / concocted rather 

fanciful hence, liable to be set at naught. As the apex court of Pakistan
held that the question of limitation cannot be considered a 

"technicality" simpliciter as,it has got its own significance and would have 

substantial bearing oh merits of the case.

C. Para already explained needs no comments.
Keeping in view the above submission, it is humbly prayed that

application of the applicant regarding condonation of delay may very kindly be 

dismissed please.

f

\
; *:

has• ;

\

0

r\ rInsplector GeMfal of police

/ Pesrawar.
/ (Respondent No. 03)

iwa,
'0 ■:

V—

Regional Police Officer, 
Mardan.

(Respondent No. 02)
0.1
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(Re^i^dent No. 01)
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
t PAKHTUNKHWA. PESHAWAR.

■4 Service Appeal No. 354/2022

Zazi Gul ASr-No.826/MR.s/o.-Anar Gul r/o Kochiyano Kaley Takht Bhai District
AppellantMardan

VERSUS
•4 .

The Inspector General of Police Khyber Pakhtunkhwa, Peshawar and others 

_ _ _ ...................... .......................................................................Respondents

COUNTER AFFIDAVIT.

We, the respondents do hereby declare and 

solemnly affirm on: oath That the contents of the Para-wise comments in the 

service appeal cited as subject are true and correct to the best of our 

knowledge and belief and nothing has been concealed from this Honourable

Tribunal.

>
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V

InspectOT General o^olice^' 
Khyber Pakhtunkhw^,^

/ PesKawar^^^
(Respondent Na 03)

-j-

Regional Police Officer, 
Mardan.

(Respondent No. 02)
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/O ^(p OFFICE OF TME-^ 

DISTRICT POLICE OFFICER, m
MARDAN •H

Tel No. 0937«9230109 & Fax No. 0937-9230111
Email: dpomdn@gmail.com

Dated /2021/PANo.!
DTSCTPLYNARY ACTION

DR. 7.AHTT) ULLAH (PSP^. District Police Officer Mardan, as competent
he committedauthority km of the opinion that ASI Zazi Gu1, himself liable to be proceeded against, as 

the following acts/omissions within tlie meaning of Police Rules 1975. \
\

STATEMENT OF ALLEGATIONS

Whereas, AST Zazi Gul No.826/MR. while posted as In-charge Police Post
found involved in corruption by taking an illegal• Motorway (now under suspension Police Lines)

gratification of Rs.50,000/- from one Muhammad Ali Raza Son of Muhammad Saleem resident of Wahari 
(Punjab) on the pretext that his vehicle (Motor Car) No.LWO-84 is tempered/theft one, while during

found correct/clear, as

was

checking/verification at Excise Department, the vehicle in-question was
by Mr. Adnan Azam SDPO/Rural Mardan in his preliminary enquiry, already conducted iinto

highlighted
these allegations on the directions of the undersigned vide his office letter No.898/St dated 25-05-2021

(Worth perusal by Enquiry Officer).

It may be mentioned here that on taking into possession the vehicle in-question

by ASI Zazi Gul, neither he parked at Police Station Toru or any of the Police Post of PS Toru,
lodging any report in the Roznamcha in-lime,

nor

- brought it into the notice of SHO concerned, ‘besides 
clarifying misconduct & mala-fide intention on his part.

non

For the purpose of scrutinizing the conduct of the said accused official with 
reference to the above allegations ASP Muhammad Pais Khan SDPO Tahht-Bhai is nominated as 

F.nnuirv Officer.
i ■

The Enquiry Officer shall, in accordance with tlie provision of Police Rules 1975, 
provides reasonable opportunity of hearing to the accused Police Official, record/submit his findings and 

make within (30) days of the receipt of this order, recommendations as to punishment or other appropriate 
action against the accused Official.'

AST Zazi Gul is directed to appear before the Enquiry Officer on the d^e + time

and place fixed by the Enquiry Officer.

j^^WahJPSP 
District Police Officer 

Mardan

. (Dr.

■ill'-"* •
't

]
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OFFICER THE_^ 
DISTRICT POLICE OFFICEI^ 

MARDAN
i I-

t

Tel No. 0937-9230109 & Fax No. 0937-9230111 
Email: dpomdn@gmal1.com

CHARGE SHEET .1

h
I. DR. ZAHID ULLAH (PSPI. District Police Officer Mardan, as competent 

authority, hereby charge ASI Za^i Gul No.826/MR. while posted as In-charge Police Post Motorway 
(now under suspension Police Lines), as per.attached Statement of Allegations.

j
■f
t\

I

1- By reasons of above, you appear to be guilty of misconduct under Police Rules.
1975 and have rendered yourself liable to all or any of the penalties specified in Police Rules, 1975.

2. You are, therefore, required to submit your written defense within 07 days of the 
receipt of this Charge Sheet to the Enquiry Officer’ as the case may be.

I
) 1

3. • Your written defense, if any, should reach the Enquiry Officer within the 
specified period, failing which, it shall be presumed that you have no defense to put-in and in that.case, 
ex-parte action shall follow against you.

r

4. Intimate whether you desired to be heard in person.

(o/i/h /u!l;

Dii (rict Police Officer 
Mardan'V-

IL

i

!

I
I/A*

iI * fI nH
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Tel. & Fax: 093 7552211,E-Mail: (isp,(bl<^(imall.COm

'67S /ST, Dated: Z8 / 07/2021.No.

7^To, ’
THE District police Officer, 
Mardan

R26MR.Subject;' pKriPi.iNAPV ACTION AGAINST ASI Z^7A GUL Nfl 

Memo;
Kindly refer to your office Diary No. 130/PA, dated 02.06.2021. r,

au.Fr.ATlONS:
This enquiry report is the outcome of an elaborate enquiry m ^ 

statement of allegation against ASI Zazi Gul No. 826/MR. while posted as In-charge 
Police Post Motorway (now under suspension Police Lines] was oun invo 

■ corruption by taking an illegal gratification of Rs. SO.OOOA^
Raza son of Muhammad Saleem resident of Wahari [Punjab] 
vehicle (Motor Car] No. LWO-84 is ' tempered/theft 
checKing/verification at Excise Department, ‘^e^vehide
correct/dear, "„'"hese allegation on the direction of the'

vide his office letter No/898/St dated 25.05.2021.

from one Muhammad All 
the pretext that his 

while during 
was found

on
one.

preliminary en 
worthy DPO Mardan •(t'

f,t may be mentibned here that on taking into possession ‘he vehicle im 
question by ASI Zazi Gul, neither he parked at Police Station Toru or any of ‘he Pol 
Post of PoL/Station Toru, nor brought it mto notice ^ SHO con^rne ■ bes.d on

Roznamcha in-time, clarifying misconduct & mala tide
u-

hlodging any. report in the 
intention on his part.

ffMpiNn OF WE FNOUIRYl
initiated and the alleged ASI Zazi Gul was 

him accordingly. He 
, He negated the 

from complainant, in

Enquiry proceedings
summoned and copy of charge sheet , . .
produced his written statement and he was heard in pe

were r• \handed over towas

^ lA
ey)DThe complainant Ali Raza does 

to ASI Zazi Gul.
ASI Zazi Gul further stated that on receiving information he checked the

- given money

engine
the motorcar in possession, parked it in
Khan.

Page 1 of 2



“-^^uring the process of enquirjfrcomplainant Ali Raza was contacted on 
j^,his mobile number 0305-6570324 from'office phone number 0937-552211. He 

expressed his inavailability to come in person to the office of undersigned stating 
that he had already submitted an affidavit and wanted no action.

/ ■

(//^

On perusal of record it was found that while taking the motorcar intb- 
possession ASI Zazi Gul was bound to lodge a report in the Roznamcha accordingly 
but he did not do so which indicates negligence on part of alleged ASI Zazi Gul.

RECOMMENDATION:
i

Keeping in view the above facts and preliminary enquiry, the allegations 
regarding abuse of authority hold substantial ground, however keeping in view the 
retracting statement of the complainant, the ASI Zazi Gul No. 826/MR might be 
awarded minor punishment if agreed.

Muhammad Qais Khan (PSP) 
Sub-Divisional Police Officer^ 

. Takht Bhai

. JU
Ik-

k
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I’rTJ*' -nd.ruu.g of,h.

ftV^h^‘A A>V,

chec^d theengme of the Motor Car it ^as found tempered by cutting. The 
Photage of the relevant part of the engine (enclosed herewith) clearly sho

of cutting and welding of the piece of Chaises No.

hencet7^'^‘[r of Ramazan and Eid\l Fitr was just ahead;

onpersoZlond] ZZ ZlhlT'^"^'

no: I
; I

f.
ws

■ andpi£°dZZ7T''' ft"" Police Station Toru Mardan

i\W
1
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• After production of original documents on 17.05.2021 the same was

Deptt also negates that the vehicle was clear:-

Qspected sir, the culpritM^Ssm^brnnyieleas^d^atonSS^W^jf}^

been under enormous mental_-^tr<essfbeiyig‘iuspbnW^ 

quiry by taking cognizance of an illegal action to which I was duty bound

It IS requested that 1 may be generated fromdhe.charge^psieveled

\>\

en
^<1

!
'.V' ALA ■\

'A.-.'V ^ f \
Datedym06'^202‘] V ' \ i A •■.?> V'\ V .;
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826MR
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■ OFFICE OF THE DEPirFY SUPERINTENDENT OF POLICE, 

RURAL CIRCLE, MARDAN.

' t

I’hono: 0037-580322 li-mnil: tis{> rii.ja.lmcli/ti'^'.niail.cont

>S ‘ joS ANo. •/Si. p-'»
Dalcd /2021

a :To: 'I'he worlhy District Police OlTicer, 
t\1i» rdvuL

• C’P^:^pi a[n;i' o\< au ra/a AC.-AtNsr si zazi c;m. khan
tNC:ilAR(.-|': IM* 1M()•^•0|<WA^^ {\S TOiU!. )

Pf.s|KClc’»i Sir.

li is siihmiitcd'(lull ihc above named complainnnl alleged lhat SI Zazi Gul 
Khan hfivc laken m po.s.sessioti lii.s Molor Car No. I.WO-X*! Irom him. while he has been pressurized 
by him liiai hi> Car i.s lempeicd and hiilx-d l<s.50.0()(>/- from him and slil! tiemamling 
Ihis regal'd - ^ '

In Ibis eoimeelion iniiiul enquiry was condiicicd by llie undersigned and it was 
founihhai die SI /,azi (iul have taken in po.ssession a Motor (.'ar I'rom the complainant on information 
ol the inibrmer namel)' Numan r.'o rangi Disiriei Charsaiida lhat ii i.s a theft \chicle.The vehicle was 
not parked in the I'uliee Station or in aii> I’l' of'ihe I'Srin Ihis eonneelion SllO HS Toni SI llikhar 
Khan was al.so inlormeii hy ihv tiigh-iip.s that they ha\'e taken in pos.sc.ssion a MiMor Car No. LWO-84 
through Inhiiinaiion. in this ix'gard he inspected (he PS and PPs as well as infonhed MASl in-charge 
I’l^s and beat oiTuers but all showed incognizance about the vehicle. I.aler on Sl'Zazi Gul Khan in­
charge I’P Motor way inibrined the Si 10 that he has taken in po.ssession on information and parked it 
at unknow-n pla‘ c. The SI IO directed hhn to park the vehicle in the PS a.s soon as. possible: SI Zazi 
Gui produced the Motor (J:ir :ind wa.s parked in PS. the SI 10 coneern ex3imined the registration book 
througlrl'At.ise deptirimeiu whicit wa.s fulmd elc^-. white the vehicle which wa.s handed over to the 
com|)lanMn;. Ihe detail- report was ciUerc<i in the dails' dairy vide 017 No. 32 dtiicd 25.0.5.2021 PS 
Torn. (ni.nchcd)

more money m

4^

K

m'i’hc allegations arc eoiicerncd. lhat (he S( Za'zi Gul Khan have bribed amount 
50.000 iroui tiv.T ouinplainaiU st:cms lu genuine hceause Hint the SI /ay.i Gul have direct contacts witff

i
M f m siliiiVone n:^llK^l^ Nauman (inlormer) who i.s also l:a\iiig eoutaei.s with the complainant All Paza iluottgh

whais.Apj- nuissLigt.^ wlui is demanding more money for the alleged SI Zaxi Gul (.whalsApp mtissages
i.-< ailaetie :,'. Mmeover iie has not parked the vehicle in .toy PP <ir PS while he was al.so found guilty 
that lie ui'.) .hi: eiiieretl an> lepoii in the daily dair> rcgaiding the said vehicle on lime'imr he bring the 
whole .siiiuitioi

'3

\ • fW-'.I'.e noliee oi'S! iO concern,
I. iit i t iheielbie recomincnded lhai. SJ-:/.a'/.i (nil may be jiyoceedcdt

dcparuiK'iuatiy. f

Report i-j sv h

1. . ^ 5 ’̂':

^■dly SupcniiAom e I'l \rolicc, 
Uural C.lrcle, i*!

■\S\A
in. mt miI *

■'I-r:- ►



OFFICER THE 

feSADiSTRiCT POtSCE 'OFFICER, 

f MARDAN

1
m

i■M ^
Tel No. 0S37-9230109 & Fax No. 0937-9230111 

Email: daomdn@Qmall.com i ii
■:

Dated %/2021. /PA !

ORDER ON ENQUIRY OF ASI ZAZl GUL N0.826/MR
This order will dispose-off a Departmental Enquiry under Police Rules 

1975, initiated against the subject official, under the allegations that while posted as In-charge 
Police Post Motorway (now under suspension Police Lines Mardan), was placed under 

suspension vide this.office OB No,899 dated 25-05-2021, issued vide order/endorsement 

N0.3287-91/EC dated 26-05-2021, on account of involving in corruption by taking an illegal 

gratification of Rs.50,000/- from one Muhammad Ali Raza Son of Muhammad Saleem resident 
of Wahari (Punjab) on the pretext that his vehicle (Motor Car) No,LWO-84 is tempered/theh 

while during checking/verification'at Excise Department, the vehicle in-question was found 

correct/clear, as highlighted by Mr. Adnan Azam, the then SDPO/Rural Mardan in his 
preliminary enquiry, conducted into these allegations on the directions of the undersigned vide 

his office letter No.898/St dated 25-05-2021.

i
-j
.u

one.

i

It may be mentioned here that on taking into possession the vehicle 

in-question by ASI Zazi Gul, neither he parked it at Police Station Toru or any of the Police Post 

of PS Toru, nor brought it into,the notice of SHO Toru, besides non lodging any report in the 

Roznamcha in-time, clarifying misconduct & mala-fide intention on his part.

To ascertain real facts, the delinquent official was proceeded against 

depaitmentally through ASP Muhammad Qais Khan SDPO Takht-Bhai vide this office 

Statement of Disciplinary Action/Charge Sheet No.130/PA dated 02-06-2021, who (E.O) alter 

fulfilling necessary process, submitted his Finding Report to this office vide his otfice letter 

N0.675/ST dated 28-07-2021, holding responsible ASI Zazi Gul of negligence that he was bound 
to lodge a report in the Roznamcha on taking into possession the vehicle in-question, but he 

failed to do so and recommended for minor punishment.

i

I
)
\ -

Final Order
ASI Zazi Gul was heard in OR on 25-08-2021 with giving opportunity to. 

clarify his possession, to which, he failed, therefore, keeping in view the enquiry findings & 

materials on record, he is awarded major punishment of reversion to the-rank of Head Constable 

& is reinstated in service from the date of suspension with counting his suspension period as duly 

■' with immediate effect, in exercise of the power vested in me under Police Rules-1975.

OB No.

Dated ZS'! S 2021.

i*.,.

A
i-

(ErryabhidUU^TfPSP 
Dmrict I’oIU^^fl'iccr 

fy. Mardan
30py forwarded for information & n/action to:-

1) The Regional Police Officer Mardan, please,
2) The DSP/liQr^Mardan. .

'i

r

mailto:daomdn@Qmall.com
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR.

Service Appeal No. 354/2022

Zazi Gul ASI No.826/MR s/o Anar Gui r/o Kochiyano Kaley Takht Bhai District 
Mardan Appellant

9

VERSUSi

I

I

The Inspector General of Police Khyber Pakhtunkhvya, Peshawar and others 

......................................................... ..............................................Respondents
i

AUTHORITY LETTER.

Mr. Atta-ur-Rahman Inspector Legal Branch, (Police) 

Mardan is hereby authorized to appear before the Honourable Service Tribunal, 
Khyber Pakhtunkhwa, Peshawar , in the above captioned service appeal on 

behalf of the respondents. He is also authorized to submit all required 

documents and replies etc. as representative of the respondents through the 

AddI: Advocate General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.

1

#

•:

•!.
4

\ ■

Inspector General mB<f\\ce, 
Khyb^ Pakhtuflkhwa, 

^eshawar.
(Respondent No. 03)

• f

«;

■l

: . h*

Regional Police Officer, 
Mardan.

(Respondent No. 02)

, 1

1

Officer,Disti
Maraan.

(Resp;>i^d^nt No. 01)

/
j
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