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BEFORE THE KHYBER PAKHTUNI&HWA SERVICE TRIBUNAL

PESHAWAR
f Service Appeal No. 354/2022
BEFORE: MRS. RASHIDA BANO ... MEMBER(J)
MISS FAREEHA PAUL ... MEMBER(E)

Zazi Gul ASI No. 826 MR S/o0 Anar Gul R/o Kochiyano Kaley Takhtbai
DiIStrict Mardan. .......o.veeieeiiiiei e e (Appellant)

VERSUS
1. District Police Officer Mardan.
2. Regional Police Officer Mardan.
3. Inspector General of Police Khyber Pakhtunkhwa Peshawar.

(Respondents)
)
‘Ms. Roeeda Khan
Advocate ' For appellant
Mr. Muhammad Jan .
District Attorney . L For respondents
k3
Date of Institution............ T .21.02.2022
Date of Hearing......................... 06.03.2024
Date of Decision...........c...c.ooeeen. 06.03.2024

JUDGMENT

RASHIDA BANO, MEMBER (J):The instant service appeal has been
instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act
1974 with the prayer copied as below:

“On acceptance of this appeal, both the impugned order

Sc
;&Q‘:’LNNQO dated 25.08.2021, rejection order dated 25.01.2022 may kindly
S g, be set aside and the appellant may kindly be restored on his

original post/service along with all back benefits. Any other

Y




remedy Which. this August Tribunal deems fit that may also be

onward granté_d in favor of appellant.”

2. Brief facts of the case, as g1ven in the memorandum of appeal are that

appellant was enlisted as Constable in POllCG Department and since then he‘

performed his duty regularly with full deVotion. That while performing his
duty as In-cha1’ge at”,Poli.ce ::Station Motorway allegation of corruption by
taking illegal gratification has _be'en levelled against him on the basis of which
he was suspended a.nd later on major penalty of reduction to a lower rank was

imposed -upon hnn vide order dated 28. 05 2021. Feeling aggrieved, he filed

departmental appeal Wl’llCh was reJected on 25. 01.2022, hence, the present’

service appeal.
3. Respondents were  put on notice, - who submitted - written
replies/c-onnnents on the appeal. We have heard the learned counsel for the

appellant as well as tlrle learned Deputy District Attorney and perused the case

ﬁle W1th connected documents in detail.

4. - Learned counsel for appellant argued that he has not been treated in

accordance with law and rules. He further argued that theimpugned order dated
25.08.2021 and the 1eject1on order dated 25.01.2022 are void ab-initio, hence
liable to be set a31de that no charge sheet and statement of allegat1on has been
issued or served to the appellant which are violation of Rule-6 (A) (B) of
Police .Rules, 1975;' that neither show cause notice has been issued nor
opportunity of cross exam1nat10n has been p10v1ded to the appellant He

@)mltted that no chance of personal hearmg was afforded to him and he was
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condemned unhearcl which is agamst the norms of natural justice. He placed
rel1ance on 2007 SCMR 834, 2008 SCMR 678 and 2016 SCMR 108

5. . Conversely learned Deputy District Attorney contended that appellant
while posted as In Charge PP Motorway was placed under suspension on
account of involvement in‘ corruption by : taking illegal gratiﬁcatlon of

Rs.50,000/- from one. Muhammad Ali Raza, on the basis of which he was

proceeded against departmentally by issuing. charge sheet and statement of

allegation and enqulry was entrusted to the then SDPO TakhtBhai. Durmg the

course of inquiry appellant subm1tted his reply which was found unsat1sfactory
and after fulﬁllment of all legal and codal formalities, competent authority
imposed major penalty of reduction in rank frem ASI to Head Constable. :

o

6. * Perusal of 1ecord reveals that the appellant has been servmg in Pohce

Department since long at District Mardan. That while perfonnmg his ofﬁc1al .
duty as incharge of police post Motorway a false and fabr1cated allegation of

corruption by taking' illegal gratification of Rs. 50,000/- by one Muhammad

Ali Raza has been levelled against the appellant That due to the reason
mentioned above the appellant has been awarded major pun1shment of
reduction from ASI to Head Constable on 25.08.2021 by the 1espondent
department. Perusal of daily dairy No 38Adated 25.05.2021 transpires that DPO
Rural Mardan upon direction of high ups visited Police Station Toru and its
police post but had not found vehicle of the complainant Muha1nmad Ali
bearing No. WO-84 parked there. In the Meanwhile one Zazi Gul sub inspector

came, and told him that vehicle was taken into possession by him upon

l l information of informer and he concealed it in a secret place which Zazi Gul

e e g e
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subsequ‘ently produced upon his direction SDPO got Veriﬁed the vehiclefrom

excise departme

owner Muhammad All who alleged that appellant obtained from him Rs.

50,(500/— as illegal gratiﬁcation and also demanded more amount for 1elease of

vehicle. Inquiry report revolves around the daily dairy of SDPO but the said
SDPO was not examined and no chance of Cross examination was provrded to

the appellant upon him He was the one who alleged that motor car was

s s it P 4 < A B 2 b ananm bt

recovered from the possessron of the appellant and he had parked 1t ina secret

place. Moreover opportunity of cross examination upon complaint Muhammad
Ali also must have been prov1ded to the appellant but no such opportumty was
provided to appellant-which means that he was condemned unheard

7.1t is a well settled legal proposmon that regular inquiry is must before

imposition of major penalty whereas in case of the appellant, no such 1nquiry

was 'conducted. The ‘_ Supreme Court of Pakistan in its judgment- reported as
2008 SCMR 1369 has lield that in case of imposing major penalty, the
prrncrples of natural |ust1ce required that a regular inquiry was to be conducted

* in the matter and opportunity of defense and personal hearing was to be

imposed upon him without adopting the required mandatory procedure,

resulting in manifest injustice. In the absence of proper disciplinary
proceedings, the appellant was. condemned unheard, whereas the principle of
‘audi alteram partem’ was always deemed to be embedded in the statute and

even if there was no such express provision, it would be deemed to be one of

L

nt which was genuine. Therefore, he handed over vehicle to ‘

e A S 8 S A b T k= 5T .

provided to the cml servant proceeded agamst, otherwise civil servant would

be condemned unheard and major penalty of dismissal from service would be
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the parts of the statute, as no adverse ai:t?_oﬁ can be taken against a person
without providing fight of hearing to him. gglign:ce is placed on 2010 PLD SC

483.

8. For what has been discussed above, we are unison to hold that appellant

was condemned unheard. Therefore, we set aside impugned orders, direct the

respondent to éonduct de-novo inquiry;jzf:;f}Within sixty days -by providing
opportunity of defense, especially cross cxa;_ninaﬁon upon SDPO Rural and
complainant. The issﬁe of back benefit shall be decided subject to the outcome

P

of denovo.inquiry.‘Costs shall follow the event. Consign.

9. Pronounced in open court in Peshawar and given under our hands

and seal of the T) ribuéal on this 6" day of March, 2024.

(Rashid4 Bano)
Member (J)

*Kaleemullah
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ORDER
06.03. 2024

1. Learned counsel for the appe'll'ant present. Mr. Muhammad Jan
learned District Attorney alogﬁ\;';&'}ith Atta Ur Rehman,_ Inspector

(Legal) for the 'responaents present. .

2. | Vide :_our detailed judgmq;if-)f. 'today_ placed on ﬁle,we are
unison to h(_)l(i that appeilant was condemned unheard. Therefore, we
set aside the;,impugned orders, direéi the réspondents to conduct de-
novo inquiry within sixty days bx_providing opportunity of_ defense,

5 especiélly ,01;)33 exarhination upon SDPO Rural and complajnaht.. The
issue of bac.k_ benefit shall be de(?ided subject to the outcorﬁe of de--

novo inquiry. Costs shall follow th; e.vent. Cohsign.

3. Pronounced in open court in Peshawar and given under our
B hands and seal of the Tribunal on this 6™ day of March, 2024..
l ‘fﬁ @ _ _ .
‘@ éé\7~
@;,‘Q:&%

(Rashida Bano) -

Me b_e'r (E) Member (J)

*Katecnmullah
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- »S.A No. 354/2022

12.01:2024
%Qq
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N &@_’b
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o *Naeem Amin*

to the parties. . | ’

Learned counsel for the appellant present. Mr. Atta-ur-
Rehman, Inspector (Légal) alongwith Mr. Asif Masood Ali
Shah, Deputy District Attorney for the respondents present. -

Representative of the respondents submitted .in writing -

that inquiry report, bad entry r2cord, charge sheet, statement

of Zazi Gul and complaint against him alongwith order of

DPO have already been annexed with the reply/comments;

-while copies of statement of SHO Police Station Excise
" Mardan, Nagal Mad No. 38 dated 25.05.2021and statement

" of Muhammad Ali Raza submitted today, which are placed

on ﬁie, He stated that except the above-mentionéd record, no
other record is available. Copy of same also handed over to
learned counsel for the appellant, who séﬁght adjourmﬁent
for perusal of the same. Adjoﬁmed. To come up for

arguments on 06.03.2024 before the D.B. Parcha Peshi given

(Fareehfa Pau (Salah/ud-Din)
Member (E) Member ()



&

Appellant in person preseﬁ_t. Mr. Atta-ur-Réhman., Inspector

13.07.2023 |
\; (Legal) Mr. Asif Masood Ali Shah‘; Deputy Dlstrlct _'A’-[t'omey for -th'e>
. : respondents present. |
Appéllant-requéstled for adjournment on the ground that his
counsel is out of station today. Adjourried. To come up‘f(')r arguments
' % Q% on 20.11.2023before thé D.B. Parcha Peshi given»to the parties.
"% | §
S « (Rashida Bano) - (Salah-ud-Din)
el Member (T) Member (J)
*Nacem Amin* | |
20.11.2023' 'Aﬁf)'ell'ant aloﬁgwith his counsel present. Mr. Atta-ur-
Rehﬁlan, lﬁspector (Legal) alongwith Mr. Muhammad Jan,
District Aftorney for the resﬁondents present.
During the course of arguments, it transpired that
) _ complete inquiryﬁ record has not been submitted by the either
g#’ § party, therefore, rep‘resentati"«e- of the respondenfs is directed
27 ;3 g to ‘positi_vely produce the same and to come up for arguments
g m ; on 12.01.2024 before the D.B. Parcha Peshi given to the

parties.
(Faree&}ﬁn) . (Salalud-Din)
Member (E) . Member (J)

*Naeem Anmin*
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24.01.2023 | Proper D.B is not available, therefore the case is
adjdurnéd to 04.5.2023 for the same as before. ~
04" May, 2023 I. Learned counsel for the appellant present. Mr. Asif Masood
Al Shah, -Deputy District Attorney for the respondents
NNEQ . present.
KP ‘ L
n=a . Learned counsel for the appellant requested for adjournmen
Pes Wr 2. L d | for the appellant requested for ad] t
on the. ground that she has not made preparation for.
arguments. Adjourned. To come up for arguments on |
- 13.07.2023 before the D.B. Parcha Peshi is given to the
parties. Q< / 1
| tHacem Awin® (Salah-ud-Din) . (Kalim Arshad Khan)

Member (J) : ~ Chairman




30" May, 2022 Counsel for the appellant present. Mr. Kabirullah

Khattak, Additional Advocate General alongwith Mr. Atta Ur

Rehman, SI for the respondents present.

Written reply/comments not submitted. Learned AAG
seeks time to submit written reply/comments on the next date.

Granted. To come up for written reply/comments on

29.06.2022 before the S.B.
- | | (Kalim Arshad Kh
- ' Chairman
z )
|
- 29.06.2022 ' Counsel for the appellant present. Mr.  Kabir Ullah

Khattak, -Additional Advocate Genera! alongwith Atta Ur
Rehman, Inspector Legal for respondenﬁs present.

Written reply/comments on behalf of respondents
submitted which is placed file. A copy-of same is handed over
to learned counsel of the appellant. To come up for
rejoinder/arguments on 12.09.2022 before D.B.

~

(Fareeha Paui;)"
Member (E)

12.09.2022 ‘ Counsel for the app’ellant pluj'esent.

i

Asif Masood Ali Sheh, ! Deputy District Attorney  for

respondents present.

Q Former made a request for adjor.nment on the ground fh‘at o
4 she has not prepared the brief. /djourned. To .come up for

arguments on 23.11.2022 before D.£ .

J, ° B
f. L [
. N H .
- ' . "
/ : 4 S
. > .

(Fareeha Paul) _ (Rozina Rehman) -
Member (E) - Member (J)




Court of

FORM OF ORDER SHEET

Case No.- 354/2022
S.No. Date of order Order or other proceedings with signature of judge
.. proceedings
1

07.04.2022

not

rep

The appeal of Mr. Zazi Gul resubmitted today by Roeeda Advocate
may be entered in the Institution Register and put up to the Worthy

Chairman for proper order please. ' \
REGISTRAR,M

This case is entrusted to'S. Bench at Peshawgs={or preliminary

hearing to be put there on ) 2&1 202

CHAIRMAN

Appeilant present in person and heard.

The appeal is admitted for full hearing subject to all just

and legal objections by the other side. The appellant is directed

to deposit security and process fee within 10 days. Thereafter,

ices be issued to the respondents. To come up for written

Iy/com'ments on 30.05.2022 befdre S.B.

Chairman




The appeal of Mr Zazi Gul ASI No. 826 MR son of Anar Gulr/o K‘ochnyano Kaley Takhtbai
IVlardan reteived today i.e 'on 22, 02*»2022‘v|s mcomplete on the followmg scoreswh[ch is
returned to the counsel for the appellant for completlon and resubmission wuthln 15 days.

A “ N ‘ b a - g - %"7“',§:'t’1"5 .»

1-- Cert:flcate/note glven i the end of appealals unS|gned ot "

2- Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Service

Trsbunal rules 11974. N P i - s SN

&‘

RV £ . Ng <03
3 Copnes of charge sheet statement of allegatlons Show cause notlce eﬁqulry report

and replies theretd are not attached with the appeal which may be placed on it.
,. Copy of departmental appeal is not attached with the appeal which may be placed
.oniit. y )
Page nos. 9 & 10 are irrelevant. : K f;
6 Annexure A of the appeal is illegible which may be replaced by Ieglble/better one.
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BEFORE THE HON’BLE SERVICE TRIBUNAL PESHAWAR

CHECK LIST
1. | Case title - .
2. | Case is duly signed. - | Yes | No
3. | The law under which the case is preferred has been Yes | No
mentioned. : A
" 4. | Approved file cover is used. Yes | No
5. | Affidavit is duly attested and appended. “[Yes | No

6. | Case and annexure are property paged and numbered,(Yes No
according to index.

7. | Copies of annexure are legible and attested. If not, then Hes |No
better copies duly attested have annexed. '

8. | Certified copies of all requisite documents have been filed. 'Yes | No

(2 Certificate specifying that no case on similar grounds was Yes | No
| earlier submitted in this court, filled. :
10Y| Case is within time. IAes | No
11. | The value for'the purpose of court fee and jurisdiction has Xes | No

been mentioned in the relevant column.

12. | Court fee in shape of stamp papers affixed. For writRs. 500, |Yes | No
for other as required}

13. | Power of attorney is in proper form. | +Yes | No
14. | Memo of addressed filed. | Yes | No
15. | List of books mentioned in the petition. - | Yes | No
16. | The requisite number of spare copies-attached { Write Y'}s« No

petition- 3, Civil appeal(SB-2) Civil Revision (SB-1, DB-2)

17. | Case (Revision /appeal/petition etc) is filled on a prescribed Yes No
form.

18. | Power of atterney is attested by jail authority (for jail Y/e/s No
prisoner only)

It is certified that formalities /documentations as required in column 2to 18
above ‘have been fulﬁlled

Name:- Roeeda Khan
Advocate High Court’
Peshawar
Signature: -

Dated: -

r

FOR OFFICE USE ONLY

Case: -
Case received on
Complete in a]l respect: Yes/No (If NQ, the grounds)

’ 'i. - Signature :
. (Reader)'
| Dated: -
R T DU AT A IS ;Countersagned -

1. Lo 4 e S S A B
Wl g ey ol Be it

(Deputy Reglstrar]




BEFORE THE HON'BLE SERVICE TRIBUNAL
1 PESHAWAR o L

. InReSAN ’35.{1_ on

Zazi Gul ASI No. 826 MR
VERSUS
District Police Officer Mardan & Othei;s

\

. INDEX
Description of Documents

\
S# Annexure ° | Pages

Grounds of Petitioﬁ.
Affidavit.
Addresses of parties

15

oW

Application for Condonatlon of

8-9 ‘
“ Delay o
’ '|5. | Copy of impugned order. A \!
-|6. | Copy of rejectioh order “B” gl
7. | Copy of Roznamcha report - “«C” o |
8. | Copy of affidavit statement “D” (\'.‘;'
9. | Wakalatnama
APPELLANT .
‘ | . |
, - " Roee -
Advocate ngh Court
Dated 21/02/2022 Peshawar.
a Pt l" . G & %145?:5-;5-:@5& u* ! "5A‘.'.-"ﬂ"-.?f’r-'?'[“‘ﬁ"i‘i"’?"’f‘-; i **““ SRR AT
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BEFORE THE HON’BLE SERVICE TRIBUNAL
PESHAWAR ?amtukhwa
- o 2b
InRe S.A No._ 25 LI /2022 | 202

Datcdes (

Zazi Gul ASI No 826 MR S/o Anar Gul R/o Kochlyano' IR
Kaley Takhtbai Digtrict Mardan ) L LT

\ 'Appe]lalnilﬁi.“: .
VERSUS | |

1. District Police Officer Mardan.
2. Reglonal Police Officer Mardan.
3. Inspector General of Police KPK Peshawar.

Respondents

APPEAL U/S-4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT 1974 AGAINST THE =
ORDER DATED 25-08-2021, WHEREBY MAJOR
'PUNISHMENT YOF REDUCTION FROM ASI TO
HEAD CONSTABLE HAS BEEN AWARDED TO
THE -_APPELLANT AGAINST WHICH THE
o am yAPPELIr?ANT FILED DEPARTMENTAL APPEAL
F\e‘“‘” WITHIN ONE MONTH FROM THE DATE OF
= istra¥ COMMUNICATION OF THE IMPUGNED ORDER
g\ﬂ”‘" DATED 25.08.2021 WHICH HAS BEEN REJECTED
ON 28/01/2022 ON NO GOOD GROUNDS,

\

PRAYER: -
- oN ACCEPTANCE OF THIS APPEAL
. BOTH THE IMPUGNED ORDERS DATED

Re—sgbn;nttend to~d¢l‘y . » T
o “\ 1 bk \26/08/2021, REJECTION ORDERS DATED

Pt
. FR R LN
4 ..ll,: S

NI




. ‘AND THE APPELLANTAMYKINDLY BE

RESTORED ON HIS ORIGINAL POST/

" SERVICE ALONG._WITH ALL BACK

BENEFITS. ANY _OTHER _REMEDY

WHICH THIS AUGUST TRIBUNAL

W . DEEMS FIT THAT MAY ALSO BE

ONWARD GRANTED IN FAVOUR OF
APPELLANT.

R Respectﬁx]ly Sheweth,
_— 1. That the ’Appellant has been serving in
~ Police -Department since long t1me at
,‘ D1str1ct Mardan

. 2. That the appellant performed h1s duty
| regularly and W1th full devotlon and ho
Dt T ‘. complaint whatsoever has been made Z
o | agamst the appellant ‘ - :
’ LI .
8. That While performing his official duty as
. inclaarge of police post Motor Way a false .
and fabricated allegation of corruptmn by
~taking in 1llegal gratification’ "of Rs..
50,000/- by one Muhammad Ali Raza has |

been level agamst the appellant.
4.. That due to the reason mention in para 3

.+ punishm dnit: of: eduction from AST tor Hea,d

“ iw ey dx TR l% ,hi[ nnm; lwk‘l 4 .A” oL
donstab le: 38 2021 “ by theJ

respondent department (Copy of .

1mpugned order 1s attached as annexure
5 A”) - : .

25012022 MaiY KINDLY BE SET ASIDE

------

. ?l‘.,' .

. -t

, the appellant has been awarded major ,’*A'




5. That the  appellant submitted
departmental appeal within one month
from the date of communications of the
impugned order dated 25.08.2021 which

- has been rejected on 25.01.2022 but
unluckﬂy the copy of the department

appeal has not been kept by the appellant. -

(Copy of rejection order is attached as
annexure “B”). (

6. That' ‘feeling aggrieved the Appellant

- prefers the instant service appeal before -
this ‘Hon’ble Tribunal on the following
gfounds inter alia’-" | -

GROUNDS:- =

‘A. That the impugned order dated 25/08/2021 -

and the rejeétion orders dated 25/01/2022 are -

N | void and ab-initio orders because it has been
passed Without fulfilling codal formalities in

this respect the appellant relied upon a

judgment reported on 2007 SCMR Page 834. |

B. That ; no charge sheet and statement of
allegation has been issued or served to the
appellant, which is a clear cut violation of -

~ Rule-6(4) (B) Vof- police Rules-1975.

_C.That it is a well settled principle of law no
one canvb'e‘condemned unheard because it is.

against the natural justice of law in this



\

respect the appellant relied upon a judgment

" reported on 2008 SCMR page:678.

.That no opportunity of cross examination

has been provided to the appellant. In this

respect the appellant relied upon a judgment

- reported.on 2016 SCMR Page 108.

. That no show cause notice has been issued

X against the _fappel_lant by the 'r_espondeint_

department.

: That while performing his official duty with

~ respondent ' department the vehicle n

question is taken by the appellant under
section 54 and' ﬁroperly’ lodged Roznamcha'
Report on 12:.05.2021 regarding the said
vehicle. (Copy of Roznamcha report is

- attached as annexure “C”).

G.That there is no proof and evide'nce‘

regarding the allegation of corruption &

o illegal gratification leveled against the

appellant.

H That the innocence of the appellant has also
-been clarlfled from the statement of the.

,owner of the vehicle recorded in the shape of

aff1dav1t (Copy of aff1dav1t statement 1s’

attached as annexure “D”)
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I. That any other ground not raised here may
gracmusly be allowed to be raised at the time
g ful_l of arguments. on the . mstant “service

appeal.

It is tberefore,(most‘bumb]y prayed that |
on acceptance of this Appeal botb the izﬁpugned
orders daied '25'/08/2'021,' rejection orders dated
25.01.2022 may kindly be set aside and the

appellant may kindly be. restored on his
Original Post/ Service along with all back
benefits. Any other remedy which this august
tribunal deems fit that may also be onward
granted in favour of appellant. C .
APPELLANT
Through |
' Roeed Khan
| Sheeba Khan
| . o - Advocates, H
' ~ : g Court -
Dated: 21/02/2022 Peshawar
NOTE:- -

As per information furnished by my client, no
such hke appeal for the same petitioner, upon the same
~subject matter has earlier: been filed, prior to the -

Advocate

instant one, before this Hon’ble Tribunal. @ ;




@
BEFORE THE HON'BLE SERVICE TRIBUNAL
- PESHAWAR = -

‘ 2}“‘

In Re S.A No. /2022

Zazi Gul ASI No. 826 MR
" 'VERSUS

' Distriét Police Officef Mérdan & Others

| AFFIDAVIT _
1, Zazi Gul ASI No. 826 MR S/o Anar Gul Rio Kochiyano
Kaley Takhtbai District Mardan, do hereby solemnly aifﬁrﬁl "

and declare that éll the contents of the instant appeal are true and |
correct to the best of my kndwledge and belief and nothing has
| . concealed or withheld from this Hon’ble Court. , o
- | DEPONENT
 [oEfTiFiED BY - -
| an, | ks,

- Advocate High Couft
Peshawar.
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BEFORE THE HON'BLE SERVICE TRIBUNAL

PESHAWAR

InRe S.A No. /2022

Zazi Gul AST No. 826 MR
'VERSUS

- D1strlct Police Offlcer Mardan & Others

ADDRESSES OF PARTIES
PETITIONER.

Zazi Gul ASI No. 826 MR S/o Anar Gul R/o
Kochlyano Kaley Takhtbal District Mardan

ADDRESSES OF RESPONDENTS

1. District Police Officer M-ar'dan
2. Regional Police Officer Mardan

3. Inspector General of Police KPK Pesha -
. | APPELLANT /1 ,

Through

" Roeeda K].1an’
Advocate, High Court

- Dated: 21/02/2022 o Peshawar. g . '




BEFORE THE HON'BLE SERVICE TRIBUNAL
. .. -PESHAWAR

7

InReSANo.____ /2022

Zazi Gul ASI No. 826 MR
VERSUS
| District Police Officei' Mardan & Others |

APPLICATION FOR CONDONATION OF DELAY (IF ANY)

Respectfully Sheweth

Petltloner submlts as under

1. That the above mentioned appeal is filing
before this Hon’ble Tribunal in which no
date is fixed for hearing so far

2. That while performing his official duty
with  respondent department, the
impugned order dated 25.08.2021 has

been passed against the appellant where
\, . by major punishment of reduction from
ASI to Head constable has been awarded

to the appellant.

3. That against the said impugned order the
. - appellant submitted departmental appeal
within one month from the date of
" . communications -of the impugned order. R
', dated 25.08.2021 which has been rejected
~ on 25.01.2022 on no good grounds, but
L ..unlucklly the appellant has not been kept
" 'the coples of departmental appeal |




. GROUNDS:
E A T ‘ ck A That the 1mpugned order is void and;

Ty j;'i;.-:“ 111egal and o' 11m1tat1on run against the:

; Lo éo void orders because the impugned order
I ; o l has been passed Wlthout fulﬁllmg the
g e codal formahtles ' =

B. That there are number of precedents of ‘
the Supreme Court of Pakistan which

provides that the cases shall be decided ‘

on merits rather than technicalities. ,

C.That there are many j»udgment of the
superior court as well as specific.

provision of service law that limitation 5
has been counted from the date of -

communication/knowledge.
i

It is, therefore, reques'i:ed that the . -

limitation period Gf any) may kindly be

e condonemthe mteresgust\ce. LT
B - : | A ERNTRE A _ W L . '4‘ ':v:-g; o

APPELLANT
Through

Roeeda Khan - S
& 4&2

Sheeba Khan
' Advocates, High Court
\Datedi 21/02/2022 Peshawar. é(

—_ ‘e SN — . R -
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Better Copy Page.11
» | Ofﬁce of thé
District Police Officer,
| Mardan |
Tel No. 0977- 9230109 & Fax No. 0937-9230111

" No. 2911-14/PA : _ Dated 15/8/2021

ORDER ON ENQUIRY OF ASI ZAZI GUL NOS 82/MIR

This under will dispose-off a Departmental Inquiry under Police Rules
1975, initiated against the subject official, under the allegation that he while posted
as Incharge Police Post Motorway (now under suspension Police Lihes Mardan), was
placed -under suspension vide this office OB No. 899 dated 25.05.2021, issued vide .
under endorsement No. 3287-91/EC dated 26.05.2021, on account of involving in .
corruption by taking on illegal gratification of Rs. 50,000/- from one Muhammad Ali
Raza Son of Muhammad Saleem resident of Wahari (Punjba) on the pretext that his
vehicle - (Motor Car) No. WO-84 is tempered/theft) one, while during
checking/verification at Excise Department, the vehicle in-question was found

‘correct/clear, as highlighted by Mr. Adnan Azam, the then SDPO/Rural Mardan in

his preliminary enquiry conducted into these allegations on the directions of the
undersigned into his office letter No. 898/St dated 25.05.2021.

It may be mentioned here that on talking into possession the vehicle
in question by ASI Zazi Gul, neither he parked it at Police Station Toru or any of the
police post of PS Toru, nor brought it into the notice of SHO Toru, beside non lodging
any report in the roznamcha in-time, clarifying misconduct & mala-fide intension on
his post. :

To ascertain real facts the delinquent official was proceeded against
departmentally thorough ASP Muhammad Qais Khan SDPO- Takht bhai vide
thoffice statement of diseplinary active charge sheet No. 130/PA dated 02:06-2021,
who after fulfilling necessary process, submit his Finding Report in this office vide
his office letter No. 675/ST dated 21-07-2021, holding responsible ‘ASI Zazi Gul of
negligence that he was issued to lodged a report in the no lodge a report in the
Roznamcha on taking into position the vehicle in question but he failed to do so and
recommended for minor punishment.

Final Order

. ASI Zazi Gul was heard in OR on 25.08.2021 with giving oppértunity
to clarify to-his position to which he failed, therefor keeping in view the inquiry
findings and materials on record he is awarded major punishment averaging to the
rink of head constable and is reinstated on service from the date of suspension with
counting his suspension period on duty with immediate effect in exercise of power
wasted on me on police rule 1975.

OB NO. 1385 .
Dated 25.08.2021
Zahid Ullah

. District Police Officer Mardan -

Copy of forwarded for
1. The Regional Police ofﬁcer Mardan please.
2. The DSP/HQs Mardan
3. The P.O & ES (Police Officer Mardan).
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ORDER ON ENOUIRY OF AN ZaZ] CUL NO SRR -
. e =t : o Polser al
his onder will disprese-nit o Depsnnntal Bugquary windee Paboe Rak
© 1973, initiated aguinst the subject offichl, wnder the stlegmivns tat while postal as Juvhua g
Paidce Post Moweway (mow under suspension Pulice Liucs“ Bk, way placad ande

suspension vide this offive O Nu.899 daet 25.05-3021, iSsual vile TR ATTR PRNOTROTH

“r3ce

NOIET-YUEC dated 26-05-2021, an svewat of invalving in corapudi by tubing ;;u vy .

g,&aaiﬁcz;sion af Rs.30,0007+ tram vbe Mulimad Ali R Sou ::t' Miilwl!ﬂf!}' Nudent wside

: T of Wabari (Penjub) on the pratest that his vehicle (Motwr Cir) No L WO-R4 i temperaliben
ane, while during «hecking/veritivation w Excise Departcnt, the volichs st was lovd
comect/elear, as Tighlighted by Me Adman Az, the dien SHPRuat Mardan in oy
pretlnitary engairy, condacied it these atlegations w UR directions ol the wndvespivd vy .

1iis ultice fetter NoSUS/St dated 23455-2021, '

. i . - ' N

1 - h way be apentiuned biere dug o lohesg into w::s‘c;ssiuu the veluade
Tu-guestion by ASE Zawi Oud, ncither he parhed it il Polive Stdion B of ‘.n'.y of the Pubiee et
of PS Toru, nor brought it into e votiue of ST Tung, besides i lmlgiﬁg sy 1ejnat weihe

Roznumehy in-time, chrtfying misvinafuct & wnbiaefide intatian uan bis jrat

To asetain seal faets, the delimpunt wfficial was procoedad gt
depwunantally  through AS!’»Muixmum:hl al‘):tis Khan SI)N);’ E:;ui.;hx-m{ai vith ii@c NYIEIRY
Swienment of Disciplinury Action/Clarge Sheat Nu WA diued U2-00-2021, wh {12 U5 it
fulfilling necessary process, subnitied his Finding Report 1o ihis ;ﬂ“wc vide hiis ullive Jeites
.\‘\.675!5‘1‘ duted 2t -07-2021, hgidizxg respansible ASE Zazi Gol ol negligence i e wie buumd
w fodyr 4 repont B the Rosssuelss wy tubing tow pussession the valiicke insguestion, but be
failed 107do so and recommucaded Jur minor punistusend,

N mag - ’ .-
Fiaul Order - .

ASE Zut Gud s Jieard B OR un 25082021 wish giving oppatasity b
carly bis possessim, W whicly, he fhiled, therete, hveping e viva e Suguiny Thadigs X

yaterinls on feeurd, be s awarded mgjor paistunent of reversion 1w the mnk of Hewl Cuaetabilye

& is reiastited I se viee from the dite of suspension with counting his suspensivn gl s duty
vaith immediutg effect, in vsereise of e power vested in i under Polive Rudes- 1973
UBNo._1385 a :
. X - ~ .
3 4> “944%; ’ . . K3 -~ + >
Dawd_257_ 8 1o, \ .) ol X
. R . ‘ ! S \‘ v \{ v’ ! N
: o, Zhalid Uliluhiaose -’
- Ld a s - . * gon
L] - Daivict Polige Ollieer .
- Ps
] . oy Blutdig
. Copy forwanded fur tnfonmtis i & sfaciig tuiss . :
1) The Regiopal Polive Otficer Manka, please. _ ' .
2) ‘ﬁ-ysﬁfmg s Mandin, . '
13/}?7;: PO & E. 2 (Polive Dtlivey Mardugr ™™ , :
Tha AATT FUn1 aa AT 0ant Mpndon it s 2 o «
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ORDER - W
Tis order wsli dispose-off the departmentax appeai preferred oy Huarl
Constab!e Zazi Gul No. 2b37 of Mardan District POItue against th° ardef of District
: Police Ofﬂuer mardaﬁ whereby he was awdruec major punishment of reduchon in
rank nom suos-c‘ntxve "ank of AS! *0 his. =ut>stavmvp rank - m Head Conslable vids
OR No 1389 dated 23. 08. ')021 The appeiiant was procehdnd agdsns‘
'r!epartmentaily on the allegations that he while posted as ln charge Police Post
Motorwny Pchre Station, Toru, bemg mvolved irs corruptlon by taking “an fegal
gratification of  Rs.50,000/- from one Muhammad Ali Raza Son of Muhaminad
baimm 1e..u.h~,t.t of Wahari {Punjab) on the prete )ft *hat nis v hsC:e (Matr Cary
No.LWO-84 is 1empered1*heft one. However, dunng checknng,ivenﬁcatwn from Excise
Department, tre vehicle in-question was found correctlclear as hi ghnqhted o M
Adnan Azam, .he then Sub Ds\nsx(mal Police O?ﬁcer (SDPO) Ruras Mdrd'm i his
preiémizi ary @ cpnry ‘ _ .

A it is pertinent {0 mamcn he:e that on taking inlo pna eés ian the venca
‘mwuebtlon by delinquent Officer (ASI Zuzi oul‘ nuither he parkad i &t Police Siatinn
Toru nor any of the Police Fost or Police Stanon Toru anc failed to bring it into the
notice of SHE concemed Beaudes he 'jad not ‘bother to pen any report in the caily

o%ary, which : thows mata-fide intention on hlS part.

o ascentain the real facts, proper der)artrk,nta. an ‘uiw pracesdings

‘wara initiater 1 against him. He weas issued f‘harge Sheet a.on**\,-wl'r Statemiarit -of-

Alle 3d§sm‘" anu trhie then m}b Divisiona ) Petice Officer {(SU =)y Ta KiveE S, Basdan

pe

Wzl .wmmatcu as Enqu:'y Cificer. The Enguiry Ciftcer afenfulii

et e Y Epyeny g
hul A AT DAY

ubsmttad nis findin ngs to District Police Officar: Ma rdan \i‘h'.s"“'r“ e heid res

ing detmaue; Cfficer for negligence that he Wwas bouni to. 'o';g«; a report in the daily

Cdisry on taking into possession the vehicle in-question,. but e failed 16 do 50 and
recommended for minor punis nrnent. ' '
e was heard i@ ﬁ*cm ty Koo by he District "J'w,t. '"}’t CMarden

e Y N A L b £ ,1 . tim o M e ey
o BRGT 202 buthe faled o @ dvence any cogent 1("3“01: 1S GeiEnse TNsTeiovl

he was awa1ad major punishment of « reduction 0 rank rom subatuniive rank of A3

o his substa “tive rar ik of Head Constabie by ihe Drsmcg Fo i o ’me;, Ma
his-cifice OB No. 13865 ¢ r,d 25.08. ?G’}‘: ‘

Fealing aggrievad from me r;rdz,r of District Police Oficer, Mardan, he
e‘;,;*nié' ale p‘ Harred the inatent appeal. h: was su n“w ned anG heErc N DRIses e

Orcadly Roem bsid i tis offine ony 24.11.2021 during which ihe »ss,pm:-dm drimad T

eoodvaernent




& ) v : ) S +
ﬂ S Herlce, in o H g0 make i omi,.gh ;.rob«- into e wsue, gi-novo
: nquity procc,ecu gs were bmrmtm to fhn Sub Dwzsmna; Poiice Offizer, (S0P
ramr bhas Djsmc{ Mardan vide - this omcm endorsement No TO24/ES. dated

09.12.2021. The enquiry - (Dfncer after conductmg tharough
fmdrngo whcrem he has agam
misconduct. - Q '

probe’ submitted his
held the appellant. re;.pon:.ab!a for ‘the said

Hens g, the app&}!uﬁﬂ was acam wmm.anoce and hea‘c in
orden} room neid in this orf' ce on 20 0? 2022 but ‘h s l.me too he faflp;:: r :ad\;z§r;i:e
. any cogent reasou to justify his .nnovence
|
|
|

it- has been found that aiiegatnons leveled agdmst the ap

peilani have been proved
beyond any shas

dow of doubt As durmg the r‘ourse of enqu;ry
established tha! the appellant has willfully and det berate!y mncn
of Car in questior: by nelther pennlng any repo in the (38!
|  samein sither the Police Stat;on or any Pusce Post of {he.
| ‘ ‘ it has aiso been ¢ btabhabed that after gé'ftlf‘g m
;Eiegai gratification, the Car i 'n

it _has been
aied the possession
ity uary arpark:.‘ng the
PGiiCP Sta*z N concernad.

Onev to the tuna of Ry, SC,000/~ as

auastion was raanacd over ie the n*fson from wr‘arr- N
was taken into. possession, ‘Iha appe;iant fag

already been treatpd lenie nf!y as the
mvolve'mnt of appellant in suc

which dc attract the pumshment of ds‘.rr:,ssa. f"om ser\/ice fv.oreover he could not

pfe,s:nt any cogen? justifi cahon regardin ig his innog ence

Keering in wew the abc xve i Ya‘,z.cn Farmoc- P3

ef~wr;.=v‘ Potio
Oiftcer, Mardan being the | appel!ate authonty

find nc substanw in the appeal,
thetefore, the sarnt' is rejecteu and f led being owcnd of mem

Ordw Announced i :
; . -- . '4 - X .\;..,/.I‘\[..Ju&fu&‘i o
: . . o . xs a8
' Reglonai Police Ofﬁé ar,
: Marcsun
No._ G/ _JES,  Dalted Mardan e 3 S J_ janzz

Copy forwarded io Distrisz:t Palice. G*ﬁcer Mﬂ:dan for informat tion and
necessary action wir to his Lf ice Mcn ;o No. 2:7!LB,dated-2?.{39.282‘1. His Service '
Recnrd is returned herewith, | C . .

(xi**-‘ 4 i

€

Frona the pprusai of the enqumf f!ie and servzce racord of the appei!ant '

n ke eciwsue is cieariy a s*s:;ma on his (‘Oﬂbb""
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o provisions of the-ruies # z:nz i foree, o
S *NOTE:  For Histor The, candidates must possess Master's Dcru i
- weriher-in Hlstory orPeli: ‘:;! 2220z omoondad the other required subjects has andlf‘?.l.fl‘
. B.Alevel. The ather’ ec : Stzzeling degree will, however, remain intae
For-Biolozv: 2% Class Sowny or Loolog/ prowdcd that olher ubie':'{
. have been sudied at graduaie ‘
) - AGE LIV .25 1o l’O vears. _T: BPS.7 FLIGIBTLIT‘:’ F cmale
i - ALLOCATION: .
S.No j'Suchc( - . Mo et Pesiz -A![ncation
. 3 'I{szlapnyat S T .- Merit Quota
-6 IPak:Study S 3 _ Merit Quota
|7 [History-Cum-Civics e .~ Metit Quota
N - Leonomics. . R T MeritQuota-
9 4%nglish=: =~ - ToEle ol N . Merit Quota
. 10.-1-Statistics " L ol 0z - . . Merit Quota™
j VlotMaths 4 0 o CTER 02 Merit Quota L
L2 0 Biology-ir . . - el 02 “Merit-Quota- .
A3 4 Chemistry . - L 02 " Merit'Quota -
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BEFORE THE- HONOURABLE SERVICE TRIBUNAL KHYBER
/ PAKHTUNKHWA, PESHAWAR.

Service Appeal No. 354/2022

Zazi Gul ASI No.826/MR s/o Anar GuI r/o Kochiyano Kaley Takht Bhai District
Mardan.......cocvevvvnnnnss PP PR Ky her.?.-u.«!\.f.‘.n%st‘.‘x'?.Appellant

Service Tribw

Diary m.._iézs
Datcd..gaﬁ—“;é_—:‘z—‘i

The Inspector"General of . Police Khyber Pakhtunkhwa, Peshawar and others

‘VERSUS

TP O O U PP PP YPPS e .......Respondents
| Para-vllise comments by respondents:-

'. AA.Re_spectfuIvaSheweth; |

 PRELIMINARY OBJECTIONS

1. That the appellant has not approached this Hon’ble Tribunal with clean
hands. | ' |

2. That the appellant :has concealed the actual facts from this Hon'ble
frib,unal. ‘ ‘ )

3. That the appellant has got no cause of action or locus standi to file the

" instant appeal. |

4. That the appellant is estopped by his own conduct to file the instant
Service Appeal.. )

5. That the appeal Is unJustlfable, baseless, false, flawless and vexatlous
and the.sarne is liable to be dismissed with special compensatory cost in
favour of respondents.

6. That the appeal is barred by law & limitation.

\

. REPLY'ON FACTS .

| 1. Correct to the extent that the appellant is the employee of Police
Départment.

2. Incorrect. Plea taken by the appellant is not plausible because every
Police Ofﬁcer is under obligation to perform has been performing his duty
upto the enti're'-satisfa'ctlon‘of his superiors Moreover, non receipt of
complamt agamst the appellant does not mean a clean chit for the future
wrong -deeds, but service record of the appellant is tainted with bad
entries (Copy of list of bad entries and punishment _enclosed as
. Annexure “A"') -

- 3. Incorrect Stance taken by the appellant is totally ill based, because he
whlle posted as In- charge Police Post Motorway was placed under

suspensmn on account of involvement in corruption by taking -an illegal




~ Saleem /o ‘Waherii(PUhjéb)"on the pretext that his vehicie (Motor Car)

gratificatioh of Rs.SQ,OOO/- from one Muhammad Ali Raza s/o Muhammad

No. LWO-84 is tempered/theft one, while during_ checking/verification at
Excise Debar"tment, the vehicle in-question was found correct/clear, as
highlighted by Mr. Adnan Azam the then SDPO Rural in his preliminary
enquiry, already conducted into these allegations. It may be mentioned
here that on taking into possession the vehicle in-question by appeliant,
neither he 'pafked' it at Police Station Toru or any of the Poiice Post of PS
Torul_n_or_ brought it into the notice of SHO Toru, besides non lodging any
report in the Roznamcha in-time, clarifying misconduct & mala-fide

intention on his pé}'t,-Hence, on account of aforementioned allegations, -

the appellant was issued charge sheet with statement of allegations and

;_enquiry was entrusted to ASP Muhammad Qais Khan the then SDPO

Takht Bhai. The enquiry officer during the course of enquiry provided
full-fledged opportunity to the appellant to produce evidence/grounds in
his defense, but he failed. However, after fulfillment of ali legal and codal
forma[ities,' the 'Enquiry Officer recommended the appeilant for awarding

‘minor punish'men"t:' Therefore, in light of above, the appellant was

summoned & heard in Orderly Room on 25. 08 2021, but he failed to
]ustlfy his innocence hence, he was awarded major punishment of
reversion to the rank of Head Constable, which does commensurate with
the gravity of miscondutt of the appellant (Copies of Charge Sheet

with statement of allegations, and enquiry report are annexed as
.annexure “B & c”). |
. Correct to the extent that the appellant was proceeded against

departmentally’ on the allegations of taking Rs.50,000/- illegal
gratification. The :appellant was awarded major punishment of reduction
in rank after fulfillment of all legal and codal formalities as the allegations

-mentioned above 'etoed'.preved against beyond any shadow of doubt.
. Correct to the extent that the appellant preferred departmental appeal

which was also decided on merit because he was called in orderly room
on 24.11.2021 but this time too he bitterly failed to produce any cogent
justification in his defense. Therefore, his departmental appeal was also

. rejected andfled-bemgdevo:d of merit.
. That appeal of the appellant is liable to be dismissed on the following

grounds amongst the others.

'REPLY ON GROUNDS:

- A. Incorrect. Orders passed by the competent as well as appeliate

authorltles are Iegal lawful and passed it after fulfilling aII legal and

o codal formalltles hence, liable to be maintained.




. Incbrrect;.,.-lile:a,fta'e'léefri:fil;;y't"h'e- appellant is not plausible, because he has
“been prpperly proceeded against departmentally by issuing him Charge
Sheet with Statement of Allegations and enquiry was entrusted to the
then SDPO Takht. Bhai. During the course of enquiry the appellant
submitted his reply but found unsatisfactory. '
| C Correct to the extent: that no one can be condemned unheard but the
appellant cannot take thls plea as he has duly been prowded fulfledged
opportunity of defending himself, during the course of enquiry as well as
other proceeding carried out subsequently.
D. Incorrect. Stanee 'taken by the appellant is totally devoid- of merit
‘ ‘ because durlng the course of enquiry the appellant was extended
fulfledged opportun:ty of defendlng himself but he bitterly failed to justify
his rnnocenge.
E. Para already explained needs no comments.
F. Incorrect. Plea taken by the appellant is totally a tailored one because in
this regard he could not produced any evidence. '
G.} Incorrect as the appellant has tailored the instant concocted story just of

. - save his skin.

H. Plea--taken 'by' the appellant is bereft of any substance because
compromise affidavit and departmental proceedings are two different
entities which can run parallel and the fate of case will have no effects on-
the departmental proceedlngs

I The respondents also seek permission of this honorable tribunal to

o ~adduce additional grounds at the time of arguments.

L PRAYER.

- ~ Keeping in view the above narrated facts, it is most humbly prayed
that the appeal of the appellant being badly barred by law and limitation, may
klndly be dismissed with- costs please.

(Respondent No. 03)

Regional Police Pfficer, N
Mardan.
(Respondent No. 02)

ice Officer,
ardan.
(R pondent No. 01)
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR.

In Re S.A No. 354/2022

Zazi Gul ASI No. 826/MR

[ VERSUS
DlStI‘ICt Pollce Officer, Mardan & others

epl to the application for condonation of dela H

EI Respectfully Sheweth

PRELIMINARY OBJECTIONS

TR =

1. That applicant has. no cause of action to file the instant appllcatton
2. That the appllcatlon is barred by law.

S REPLY ON FACTS

1. That the dppeal filed by the applicant before this Honorable Tribunal may
kindly be dismissedl being a badly time-barred.
' 2.The applicant was placed under suspension on account of involvement in
-corruptqon by taking an illegal gratification of Rs.50 ,000/- from one
R Muhammad Ali Raza s/o Muhammad Saleem r/o Wahari (Punjab) on the
pretext that his vehicle (Motor Car) No. LWO-84 is tempered/theft one, o
whlle during checkmg/verlfcation at Excise Department, the vehicle in-
‘questlon was. found correct/clear, as highlighted by Mr. Adnan Azam the
‘_then SDPO. Rural in hls preliminary enquiry, already conducted into these
allegations. It may be mentioned here that on taking into possession the
vehicle in-question by appeilant neither he parked it at Police Station
Toru or any of the Police Post of PS Toru nor brought it into the notice of
o SHO Toru, be5|des non Iodgmg any report in the Roznamcha in-time,
) clarlfylng mlsconduct & mala-fide intention on his part. Hence, on
“account of aforementloned allegations, the applicant was issued charge
sheet with statement of allegations and enquiry was entrusted to ASP
Muhammad Qais Khan the then SDPO Takht Bhai. The enquiry officer
during the course of enquiry provided full- fledged opportunity to the
. applicant to produce : ewdence/grounds in his defense, but he failed.
'»However, after fulfllment of all legal and codal formalities, the Enquiry
Offlcer recommended the applicant for awarding minor punishment.
Therefore, in hght of above, the apphcant was summoned & heard in
Orderly Room on 25.08.2021, but he failed to justify his innocence
hence, he was awarded ma]or punishment of reversion to the rank of
) Head Constable, Wthh does commensurate with the gravity of
misconduct of the applicant. It is pertinent to mention here that, stance -

of the abpiicant is baseless and he has preferred this appeal before the



50

E-Servite'Tri@uhei W|thadelay of 180 days after rejection his department
appeal

3 The apphcant preferred departmental appeal which was also decided on
merit because he was called in orderly room on 24.11.2021 but this time
-too he bitterly falled to produced any cogent justification in his defense.
Therefore, hlS departmental appeal was also rejected and filed: bemg
“devoid of merlt

- Re lv on Grounds

. A. Incorrect. Order passed by the competent authority is legal, lawful and
o passed it after fulflllng all Iegal and codal formalities, hence, liable to be
| : mamtalned ' ,

B. Incorrect., plea t'alke_n by the applicant is whimsical / concocted rather
~ fanciful hence, Iiable to be set at naught. As the apex court of Pakistan
has held that the guestion of limitation cannot be considered a
“technlcahty” S|mpI1C|ter as it has got its own sugmf‘"cance and would have

""f'.substantlal bearmg on merits of the case.

C Para already explained needs no comments.
, Keepmg in view the above submission, it is humbly prayed that
- application of the applicant regarding condonation of delay may very kindly be

~ dismissed please.

(Respondent No. 03)

L~
Regionamfficer,

Mardan.
(Respondent No. 02)

oli€e Offlcer,
V. MAardan.
(Re ondent No. 01)



BEFORE THE HONOURABI.E SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR.

i 'Sérvice Appeal No. 354/2022

~Zazi Gul ASI-No. 826/MR s/0.Anar-Gul r/o Kochiyano Kaley Takht Bhal District -
Mardan ..... EE T LELERILIILICIEI Appellant

VERSUS

- ﬁ_-"fThe Inspector General of Pollce Khyber Pakhtunkhwa, Peshawar and others
Respondents

--------------------------------------------------------------------------------------

COUNTER AFFIDAVIT.

' We, the respondents do hereby declare and
‘ 'solemnly affirm on:oath.that. the contents of the Para- -wise comments in the
‘ service appeal C|ted as subJect are true and correct to the best of our

- knowledge and belief and nothing has been concealed from this Honourable

_' Tribuhal.

Inspectoy General
Khybe¢r Pakhtun
Peshawar
(Respondent Nd. 03)

Regio:;mfﬁéer, \

Mardan.
(Respondent No. 02) ’
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} & OFFICE oé'r@ b B

DISTRICT POLICE OFFICER,
MARDAN

Tel No. 0937-9230109 & Fax No, 0937-9230111
Emall: dpomdn@gmail.com

. Ne. /3o PA ' . Dated X 1 i

- DISCIPLINARY ACTION

) 1, DR. ZAHID ULLAH (PSP), District Police Officer Mardan, as competent
authority am of the opinion that ASI Zazi Gul, himself liable to be proceeded against, as he committed

the fbllowing acts/omissions within the nieaning of Police Rules 1975. ‘

STATEMENT OF ALLEGATIONS

Whereas, ASI Zazi Gul No.826/MR, while posted as In-charge Police Post

Motorway (now under suspension Police Lines) was found involved in corruption by taking an illegal

gratification of Rs.50,000/- from one Muhammad Ali Raza Son of Muhammad Saleem resident of Wahari

(Punjab) on the pretext that his vehicle (Motor Car) No.LWO-84 is tempered/theft one, while during

uheckmg/venﬁcauon at Excise Department, -the vehicle in- questlon was found correct/clear, as

" highlighted by Mr. Adnan Azam SDPO/Rural Mardan in his preliminary enquiry, already conducted into

these allegatlons on the directions of the undersigned vide hlS office letter No.898/St dated 25-05-2021
{(Worth perusal by Enqun'y Ofﬁcer)

It may be mentioned here that on taking into possession the vehicle in-question
by ASI Zazi Gul, neither he parked at Police Statlon Toru or any of thie Police Post of PS Toru, nor
: brought it into the notlce of SHO concerned, besides non lodging any report in the Roznamcha.in-time,

clarifying misconduct & mala-fide intention on his part.

For the purpose of scrutinizing the conduct of the said accused official with

reference to the above allegations ASP Muhammad Qals Khan SDPO Takht—Bhal is nominated as .

Enquiry Officer.

The Enquiry Officer shall, in accordance with the provision of Police Rules 1975,

provndes reasonable opportumty of hearing to the accused Police Ofﬁctal record/submit his findings and
make wnthm (30) days of the receipt of this order, recommendations as to punishment or other appropriate
action against the accused Official.”

ASI Zazi Gul js directed to appear before the Enquiry Officer on the dafe + time
and place fixed by the Enquiry Officer. ’

. @r.
* District Police Officer
: "y Mardan

-
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(. OFFIC |
- ‘DISTRICT POLICE OFFICE
| MARDAN

Tel No. 0937-9230109 & Fax No. 0937-9230111
Email: dpomdn@gmall.com

CHARGE SHEET
I, DR. ZAHID ULLAH (PSP), District Police Officer Mardan, as competent

,authority, hereby charge ASI Zazi Gul No.826/MR, while posted as In-charge Police Post Motorway

{now under suspension Police Lines), as per.attached Statement of Allegations.
. ¥ .
1. By reasons of above, you appear to be guilty of misconduct under Police Rules,

1975 and have rendered yourself liable to all or any of the penalties specified in Police Rules, 1975.

2, L You are, therefore, required to submit your written defense within 07 days of the
receipt of this Charge Sheet to the Enquiry Officer; as the case may be.

3. Your written defense, if any, should reach the Enquiry Officer within the
‘specified period, failing which, it shall be presumed that you have no defense to put-in and in that case,
ex-parte action shall foilow against you.

4. Intimate whether you desired to be heard in person.

Ad UllaH) PSP
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R DAL GNAL POLICE OFFICER, —
e O e
" TAXHT/BHAI CIRCLE @
Tel. & Fax: 0937552211,E-Mail: dsp.thi@gmail.com
No. ‘675 /ST, Dated: 28 / 07/2021.

To,
THE DISTRICT POLICE OFFICER, @
MARDAN

Subject:  DISCIPLINARY ACTION AGAINST ASI ZAZI GUL NO. 826MR. L
Memo: '
Kindly refer to your office Diary No. 130/PA, dated 02.06.2021.

ALLEGATIONS:

ry

This enquiry report is the outcome of an elaborate enquiry into.a
statement of allegation against ASI Zazi Gul No. 826/MR, while posted as In-charge
Police Post Motorway (now under suspension Police Lines) was found involved in
corruption by taking an illegal gratification of Rs. 50,000/- from one Muhammad Ali
Raza son of Muhammad Saleem resident of Wahari-(Punjab) on the pretext that his
vehicle {Motor Car) No. LWO-84 is ' tempered/theft one, while during
checking/veriﬁcation at Excise Department, the vehicle in-question was found
correct/clear, as highlighted by "Mr. Adnan Azam SDPO/Rural Mardan in his
preliminary enquiry, already conducted into these allegation on the direction of the’
worthy DPO Mardan vide his office letter No,898/St dated 25.05.2021.

. question by ASI Zazi Gul, neither he parked at Police Station Toru or any of the Police
Post of Police:Station Toru, nor brought it into notice of SHO concerned, besides non

It may be mentioned here that on taking into possession the vehicle in- {
lodging any. report in- the Roznamcha in-time, clarifying misconduct & mala-fide [’,0\

Enquiry proceedings were initiated and the alleged ASI Zazi Gul was
summoned and copy of charge sheet was handed over to him accordingly. He
produced his written statement ‘and he was heard in person. He negated the
allegation and stated that he has not taken any bribe money from complainant, in
this connection he also produced an affidavit duly signed by complainant Ali Raza.

\f
7
. L
The complainant Ali Raza doésnot want further action and clarified that he has not _ \

intention on his part. | \v
. ' : [ . : . '
1

- given money to ASI Zazi Gul.

ASI Zazi Gul further stated that on receiving information he checked the
engine and chassis number of the motorcar and were found cut/welded. So he took
the motorcar in possession, parked it in PP Motorway and informed SHO/SI 1ftikhar |
Khan. . |

Pagelofz‘




(1)

T B P : ‘ -
S & aring the process of enquiryicomplainant Ali Raza was contacted on

& his mobile number 0305-6570324 from Joffice phone number 0937-552211. He
expressed his inavailability to come in person to the office of undersigned stating

that he had already submitted an affidavit and wanted no action. @
t

On perusal of record it was found that while taking the motorcar in
possession ASI Zazi Gul was bound to lodge a report in the Roznamcha accordingly
but he did not do so which indicates negligence on part of alleged ASI Zazi Gul.

R TI

.

Keeping in view the above facts and preliminary enquiry, the aliegations
regarding abuse of authority hold substantial ground, however keeping in view the
retracting statement of the complainant, the ASI Zazi Gul No. 826/MR might be
awarded minor punishment if agreed.

Muhammad Qais Khan (PSP)
Sub-Divisional Police Officer,
« Takht Bhai
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S2AUnRG,

1t is submitted that the allegation as leveled against me aresincorrect,

Sl
Jalse and based on'malice & retalian, . :
1 had not takenan gratification as alleged. The undertaking of the
congplemé’hYMf.‘)‘;%ivﬁ !

‘ 474 attached herewith, wherein
amount wad\sdih oo mu

_RURISH ¥ C
Insfurfher clarified that on the information of an informer, when [
checked the engine of the Motor Car
photage of the relevant

the signs of culting and

has clarified.that no

it was found tempered by cutting. The
part of the engine (enclosed herewith) clearly shows
welding of the piece of Chaises No.

\
Sincere, it was last days of Ramazan and Eid 1
hence retained the vehicle in police custo

on personal bonds (copies attached).

! Fitr was just ahead;
dy, the alleged culprit was released

relevant PP yet, recovery memo;

; of custody was prepared duly witnessed by
Shaukat Constable and Saadullah H.C ( Copy is Attached).

.
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- Affer production of original documents on 17.05.2021 the same was
examined through the Excise Deptt. Q{?ﬁf{ﬁ'? c,z,\q,c%-{fxgi S ONInspector™,
Police Station Mardan Region vide export dated 19.05.2021 , has ¢ aimed

, RTARLLRY
that the chassis Wgehicleiiﬁcugaﬁﬂfw“ew d ST EpoYLOf £ «‘@vl,?x_aise
Deptt also negates that the vehicle was clear(Copy's Gitdbhed).
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OFFICE O} THE DEPUTY SUPERINTENDENT OF POLICE,
'RURAL CIRCLE, MARDAN.

———

i it s

- Mhone: 0937-580322 E-mail: dsp ruralmdnfstemail com @3

. -
Dacd 2SS Jo8 poy -

To: ' The waorthy -District Police Officer,
Mardan,

Sabioef: T CONMPLAINT OF ALY RAZA AGAINST St ZAZE GUL KHAN
NG \R( D) l'l' MOTORWAY PK TORT,

Respected Sir. . '

It is subniitted cthat the above named complainant alleged that St Zazi Gul
Khan have wken i possession his Motor Car No. 1,WO- 84 from him. while he has been prc»unzcd
by him tivat his Car is wempeied and bribed Rs.30.0004- from him and still demanding more money in

this regivd -

In this connection inttial enquiry was conducted by the undersigned and it was
found that ihe SEZazi Gul have taken in possession 1 Motor Car from the complainant on information
of the intormer namely Noman rfo Fangi Disirier Charsadda that it is a theft vehiele. The vehicle was
not parked in the Police Station o inany 11 P of the 15T0 Thiv comeetion STTO PS Toru 81 ifikhar
Khan wid also informed by the high-ups that they have tiken in possession a Motor Car No. LWO-84
through information, in this regard hie inspected the PS and PPs as well as informed MAST in-charge
PPs and beat oificers but all showed incognizance about the vehicle. Later an S'Zazi Gul Khan in-
charge 1 Moior way iniormed the SHO that he has taken in pussession on information and parked it
at unknown place. The SHO directed Bim e park the vehicle in the PS as soon as possible: ST Zazi

“Gul produced the Motor Car and was parked in PS. the SHO concern eXumined the registration hook

th_mugh'liuisc department which was M‘"Mﬂl white the vehicle which was handed over to the
complainant. ‘e detal report was entered in the daily dairy vide 11) No. 32 dated 25.05.2021 PS
Toru, (Rufowi aiached)

The :1llcx.ulium erc concernéd. that the $1 Zazi Gul Khan have bribed amount
50.000 frens tivs complainant sechis o gennine beciee that the St Zazi Gul have direet contacts with
QRe ey Nawmae (informer) why is also laving vontaets with the complainant All Raza lhI(LI&
\\'Imu v snassies who s demanding more woney for the ut!\gud St Zazi Gul (whatsApp massages
s ot Bt Muoreover DETas not parked the vehicle inany P or PS while he was alse found guilty
that ie dis ot entevad any report i the daily dairy regurding the said vehicle on time nor he bring the
whale situation i+ e notice of STO concern,

[

therctore  secommended

that. zazi Gul

-

departmeniativ,

may be proceeded
Report i 8

b~

\
ily Sufiend c @ Police,

Rurul Circle, Ah,

w
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'MARDAN

Tel No, 0937-923(0109 & Fax No. 0937‘-9230111
Email: dpomdn ll.co

-~ with immediate effect, in exercise of the power vested in me under Police Rules-1975.

‘Dated_25/_8 2021,

Dated ZE /*?/2021

ORDER ON ENQUIRY OF ASI ZAZI GUL NO.826/MR
This order will dispose-off a Departmental Enquiry under Police Rules

1975, initiated agalnst the subject official, under the allegations that while posted as In-charge
Police Post Motorway (now under suspension Police Lines Mardan), was placed under
suspension vide this.office OB No.899 dated 25-05-2021, issued vide order/endorsement
No.3287- 91/BC dated 26-05-2021, on account of involving in corruption by taking an illegal
gratification of Rs.50,000/- from one Muhammad Ali Raza Son of Muhammad Saleem resident
of Wahari (Punjab) on the pretext that his vehicle (Motor Car) No.LWO-84 is texnpt,red/thcfl
one, while during checking/verification at Excise Department, the vehicle in-question was found

cozrect/clear, as highligllted by Mr. Adnan Azam, the then SDPO/Rural Mardan in his

preliminary enquiry, conducted into these allegations on the directions of the undersigned vide

his office letter No.898/St dated 25-05-2021.

It may be mentioned here that on taking into possession the vehicle

in-question by ASI Zazi Gul, neither he parked it at Police Station Toru or aniy of the Police Post’

of PS Toru, nor brought it into the notice of SHO Toru, besides non lodging uny report in the

Roznamcha in-time, clarifying misconduct & mala-fide intention on his part.

To ascertain real facts, the delinquent official was proceeded against

‘depal‘tmentally through ASP Muhammad Qais Khan SDPO Takht-Bhai vide this oflice

Statement of Disciplinary Action/Charge Sheet No.130/PA dated 02-06-2021, who (E.O) afler
fulﬁlling necessary process, submitted his Finding Report to this office vide his office letter
No.675/ST dated 28-07-2021, holding responsible ASI Zazi Gul of negligence that he was Bound
to lodge a report in the Roznamcha on taking into possession the vehi;:le in-question, but he
failed to do so and recommended for minor punishment. o
Final Order ’ .

’ ' ASI Zazi Gul was heard in OR on 25-08-2021 with giving opportunity ta
clarify his possession, to which, he faxled therefore, keeping in view the enquiry findings &
materials on record, he is awarded major punishment of reversion to the. rank of Head Constable

& is reinstated in service from the date of suspension with counting his sispension period as duty

OB No. :585

_ 7. Mardan

opy forwarded for information & n/action to:- -
1) The Regional Pplice Officer Mardan, please. .
2) The DSP/HQrg/Mardan. i :

A

£



mailto:daomdn@Qmall.com

|
‘
i

-\

‘ -«; BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
o PAKHTUNKHWA PESHAWAR.

Serwce Appeal No. 354/2022

Vo :
. Zazi Gul ASI‘.N0.826/MR s/o Anar Gul r/o Kochiyano Kaley Takht Bhai District

Cerresarrraeens IPPPIPPR Vet erereretsrarr st erserinreeat Appeillant
- VERSUS

The Inspector General of Police Khyber Pakhtunkhwa, Peshawar and others

erssesnsserasarasernenas e PR Respondents

~AUTHORITY LETTER.

Mr. Atta-ur-Rahman Inspector Legal Branch, (Police)

"; Mardan isihereby authorized to appear before the Honourable Service Tribunal,

- Khyber Pakhtunkhwa, Peshawar.in the above captioned service appeal on.
' behalf of the respondents.

He is also authorized to submit all required

‘documents and. replies -etc. as representative of the respondents through the

Addl: Advocate GeheraI/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal,
- Peshawar.

Inspectot General|gf ice,

Khyber Pakhtupkhwa, _

eshawal. b}
(Respondent No. 03) '

Region;:mfficer,

Mardan.
(Respondent No. 02)

ey - o ,ﬂ,,,, S ,,4_;_“
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