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0.0

67.78

5890

12578

NOUBAHAR
COLONY
NOWSEHRA
ROAD
CHARSADDA

01/01/1589

NASIR KHAN

MC 4

UMAR ABAD

Clear but Required
Mphil Degree &
Union Concil
Secretary

Cerlificate?

1517001201

JJALWA NASIR

17101-5913940-6

GGPS Station
Koroona

760.0

1050.0

14.48

780.0

1100.0

14.18

378.0

§50.0

13.75

845.0

1200.0

14.08

7370

900.0

B.19

681.0

11000

3

0.0

0.0

0.0

87.78

58.0

125.78

NOUBAHAR
COLONY
NOWSEHRA
ROAD | ..
CHARSADDA

01/01/7989

INASIR KHAN

MC4

© et

UMAR ABAD

Clear but Required
Mphil Degree &
Union Concil
Secretary

Certificate?

2915000353

NEELUM AL|

17301-9819215-2

'GGPS Station
Koroona

7120

80c.0

15.82

865.0

110C 0

15.73

358.0

500.0

14,32

653.0

1100.0

11.87

00

00

co

621.0

900.C

3.45

0.0

oo

0o

61.19

640

125.18

HOUSE NO T-
170 ASHRAFIA|
COLONY EID
GAH RCAD

PESHAWAR

10/03/1991

SHOUKAT AL

MC v
MERAPARANG

NAJEEM
ABAD

Absent




o

-

14 l\/l_ay-f.r 2024  Kalim Arshad Khan, Chairman: Appellant alongwith his

SCANNED,

@,

Seryicﬁe Appeal No.509/2023 titled “Abdur Rasheed Vs. Education Departmenti’

i ssT
Peshawar

“Aitazem Shalr*

counsel pres-ent. Mr. Umair Azam, Additional Advocate General
alongwith Mr. Muhammad Riaz, SCT for the respondents

present.

2. Learned counsel for the appellant has very fairly submitted

that after the impugned order passed on 20.01.2022, the appellalllt

1

was further transferred during the' pendency of this appeal, on
04.10.2022, which, though, he had complied With, but wants to

A |
challenge the same rendering this appeal fruitless.

3. The appeal in hand has become fruitless, however, the

appellant is at liberty to challenge the subsequent order of

04.10.2022, which if challenged, has to be decided on .-its oW

merits. Consign.

4. Pronounced in open court in Peshawar and given under

our hands and seal of the Tribunal on this 14" day of May, 2024

W YW=
(Mu-ham}

mad

((barl )a‘() (Kalim Arshad Khan)
Member (E) Chairman -

X3

3

-



i A'pril, 2024 - Mr, Wa! ced lqbal Adw cah,, as ploxy for leam

\._,‘W).,:,:.g\.;};.qﬂ(.‘ Zemrrti et

d counsel

Att01 ney

for the appellaht pre-sent. Mr.‘_thhammad Jan, Distn

pon ensplesent -
Mr. _Waieed Igbal, Advocate stated that learned

counsel for the appellant infor med him that due to mamage of

.u

)

his brother, he would be unabietd'attend this Tribunal foday and’

SCANNED
_M;_*;"ST
Poshawal

requested for  adjournment. Granted. File to comge up for

preliminary hearing on 02.05. }",'i’; before the S.B. Pafcha Peshi

given to learned counsel for the parties. _
: ' d _ o

02.05.2024 1. Mr. Umar Farooq Mohmand, Advocate fo(rRtS]l 3 g}dg)ﬂts

present Mr. Arshad Azam learned Ass1stant Mde\’/logaetleuégﬁéla cH

*Naceor Amin* E
alongwith Muhammad Riaz, SCT for the respondents present. i
: : i
2. Bemg newly engage, learned counsel for the appellant
if-

SCANNED

i - T e terter(H ¥

Kalectuliah

KrPsT

requested for adjournment in order to prepare the brief. Adjoumed

To come up for prelimin'ary hearing on 14.05.2024 before S.Bfi*fP.’P

given to parties. . i

(Rashlda Bano) i

-~

i



28.02.2024

ECTANMED
<
Pesirawar

*Kamranullah™

- Advocate General for the respondents present.

. order dated 03.01.2024. The petitionef submitted application for attested copy on

- Z

: A%
1. - Learned counsel for the petitioner present. Mr. Habib Anwar, Addition‘;r

2. The Service Appeal bearing No. 509/2023 was dismissed in default vide

10.01.2024 which was delivered to him on 10.01.2024, hence preferred the instant

restoration application on 19.01.2024. The application is within time and learned
. ' l

AAG has got no objection on restoration of appeal. The application for restoration

of service apineal is supported by duly sworn affidavit. Law also favours

adjudication on merit by avoiding technicalities.

3. The application in hand is, therefore, ac::epted and the appeal is restored to
its original number. Copy of this order sheet be placed on main service aﬁpeal Nf.
509/2023. ‘To come up for prelifninary hearing on 26.09.2024 before S.B. P.P given
to the bpar"cies.

4. Pronounced in open court at Peshawar and given under my hand and seal

of the Tribunal on this 28" day of February, 2024.

(Muha i @gr( 1[%11)

Member (E)




POING.

[

Court of

.

. !Ehwu%mnﬁngs

i bDae of orde

r

FOrM-A

FORM OF ORDER SHEET

Restoration Application No.

90/2024

Order or other proceedings with signature of judge

The application for restoration of Service Appeal
ne. 509/2023 submitted today by Mr. Kamran Khan

Advocate. It is fixed for hearing betore Single Bench at

Parchia Peshiis given to counsel for the applicant.

By

ne order of Chairman

REGISTRAR




. i ‘1-
27th Nov.2023 01. Nemo for the appellant. Mr. AnWair. Ha'bAi_b, Addll. |
Advocate General alongwith Muharnma(_i-.?Riaz",. SCTfor
the respondents present. 5 = : f -
02. Last oppértunity is given for preliminéry hearm‘g .', 5" :
., -. ~ on 03.012024 before the $.B. Parcha Peshi given to the
SCANNED! - R
- @0‘2;51. ~ learned AAG. : T o
| peshawa’ R T
(Fareeh'é Paul) {
_ Member(E) ;'
.. *Fazle Sublitll:, P.S* ’ b
!
|

h ,'03.01.2024 1. Nemo for appellant. Mr. Asif Masood Ali Shah‘,"Dep'uty L
' ‘ . - |

$C ANKED District Attorney alongwith M. Riaz, SCT for .thei_
KEST ‘ o »

L Peshavwar respondents present. A : |

2. The appeal in hand was called on for hearing after vari'ol'us‘f-.
intervals, however, neither the appellant nor ..anyd:n-e' else
appeared on his behalf till the closing time, therefore, the a‘ppéal. o

|

in hand stands dismissed in default.

bR ]
. L. 13 .
3. Pronounced in open at Peshawar and given under our

hand and seal of the Tribunal on thisl,:().?"" day of January, 202ll |

M

,{i.’ ] ; N
(Muhammad Akbar Khan) B
Member (E). 1
|
*Kemranudloh® '
I
I
-
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. lerk of counsel for the appellant.
e €

Clerk to counsel for the appellant present. Mr. {\sad Ali

;;;--?Khan learned Assistant Advocate General for the respondent

g

Clerk of " counsel for the appellant requested for

f’éidjoumment on the ground that senior counsel for the

’ -i';"'__,__—— .

. ~a§$—,‘:§-{m % Ly .
Aty ippellant is indisposed today. Adjourned. To come up for
2

hl

1€

preliminary hearing on 18.10.2023 before S.B. P.P given to

Yo

Yt

N

(Rashida Bano)
Member (J)

.

Masood Alt Shah, Deputy District Attorney  dlongwith M.

Muhammad Riaz, SC'TI' for the respondents present. !
]
2. F.carned | counsel  for  the  appellant  requested  tor
adjournment in order to prepare the brict, Adjourned. Fo come
—
up for preliminary hearing on 27.11.2023 before S.B. PP given
.,4. 2 4
g . '
3 to the partics.
h .
{
)

e

(Muhammad Akbar Khan)

"

4 ‘

3 Mcember (19)

- !,
a?j

P ,

i . .

L 4

I Appellant alongwith his counscl present. Mr. Asif

) .
. i
) » I-' '."



=z

Appellant in person present. Mr. Asad Al Khan, Assistant'
Advocate Genera_l alongwith  Mr. -Muhammad  Naveed,

Superintendent on behalf of respondents present.

Appellant requested for adjournment on the ground that his

ey

counsel is not available today due to strike of lawyers. Adjourned. T'o,

]

come up for preliminary hearing on 21.07.2023 before S.B. Parcha

Peshi given to the parties. /
Baen 4% ) ' B
3;:,,, " B (Muhammad Akbar Khan) i
e - Member (£) '

£ Kamranutlah®

7.2023 _ Clerk” of lcarned counscl for the appellant present. Mr.

) )

Asad Ali Khan, Assistant' Advocate Genceral for the rcspondcm_s} !
',

present.
|

Clerk of learned counsel for the appellant requested for

.

adjournment on the ground that lcarned counsel for the appellant

is busy in the august Peshawar High Court, Peshawar. Adjourned.

)4 To come up for preliminary hearing on 05.09.2023 beldre $.B.

P.P given to the partics.

(Muhammad Akbar Khan);
Member (14) f
|




Shah, Deputy District Attorney alongwith Mr. Behramand, A.D and R

3

Mr. Faheem, Assistant for the respondents present.

Reply/comments. on behalf of respondents not submitted.

RepreSentativé of the respondents requested for time to submit

reply/comments. Adjoﬁmed. To come up for reply/comments as well as

¥ aw®Y  the parties.

*Kamranullah*

'41'-- i
237 May, 2023

.

) ﬁ?‘ "'7.'}*

i

Q

preliminary hearing on 23.05.2023 before S.B. Pérch_a Peshi given to

(Muhammad Akbar Khan)
Member (E)

0. Clerk of counsel for the appellant present. Mr. I'azal -

Shah Mohmand, Addl. AG alongwith Muhammad Naveed

Khan, Superintendent for the respondents present. -

02, Wiritten reply/comments on behalf of the respondents

submitted which is placed on file and a copy wheteof

T —

handed over to clerk of learned counsel for the appellant.

1o come up for preliminary hearing on 15.06.2023 before - .

the S.13. Parcha Peshi given to the parties.

S
- (FAREEHA PAUL)
Member (E)

*Fazle Subhan, P.S*

.__"_:..1:(_)2.05';2'.02_3 " Learned counsel for the appellant present. Mr. 'Asif_ Masood Ali-, o |




| (’q)

25“£ Mar, 2023

U . .
ST March:2023-2 «,e,

" Assistant Advocate General

' ‘up for reply/piéliminary hearin.g on 15.03.2023

. .
Sl Fowy T T s S s U TEE TELTRRHETY

_ Learned counsel for the appellant,present and heard. e
Arguments on office objection heard, therefore, objection is-
the

thus removed. Let a pre-admission notice be issued to

respondents for submission of written reply/comments. To come

(Kalim Arshad Khan)
Chairman

_Counsel for the appellant present.

A

for the respondents No.” 1 & 2

present. Nemo for respondent No. 3.

Mr. Asad Ali Khan, -

Notice to respondent No. 3 has not been issued. Notice -

be issued to him through TCS, the expenses of which shall be .

deposited by the appellant within 10 days. To come up for

rcply/prcliminary- hearing on 02.05.2023 before the

Parcha Peshi given to the parties.

(Farcck&aw{)

Member(E)

e 4 i wep TR g
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12.12.2022 . Miss Uzma Syed, Advocate présent and submitted “
Wakalatnama in favor of appellant, which is placed on |
file. Being freshly engaged, learned counsel for the

appellant requested for adjournment. Adjourned. To

come up for preliminary heatiing 0[1»:25“:01.2023 before

S.B. i

> /
(Mian Muhammad)
Member (E)
27.01.2023 Learned counsel for the appellant present and requested:

for adjournment being not feeling well today. Adjourned. To
come up for preliminary hearing on 20.02.2023 before the S.B.

| ' . (Salah-Ud-Din)
| - ‘ . Member (J)

Na~ 9"’13, | b}\ﬂ, ww%j é}\.@“’”‘)d}/) 148 P e, /é ‘{/
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| 16}"»Sept, 2022 _ Appehant in person present.

, Appellant seeks adjournment on the ground that his

counsel is not available today. To come up for preliminary

hearing on 11.10.2022 before S.B. Q

8 - (Kalim Arshad Khan)
Chairman -

11102022 - Syed Noman Ali Bukhari, Advocate present and

submitted Wakalatnama on behalf of appellant which is placed

on file.

Counsel for the appellant seeks adjournment in order to

prepare the brief. To come up for preliminary hearing on

(Fare@tmaul)

Member (E)

© 19.11.2022 before S.B.

15112002 Clerk of learned counsel for the appellant present and requested

-

: for ad;oumment on the ground that learned counsel for the appellant is

NED busy before Hon ble Peshawar ngh Court Peshawar Last opportumtv

wa"ls granted To come up for prehmmary hearing hefore the S.B on

12.],2.2022.

(Mian Muhammad)
Member (E)




B e L

u
"' A
(W

) . 22.04.2022 - Learned counsel for the appellant present.
Learned counsel for the afbpellant requested for adjournment
on the ground to make proper preparation so as to assist the
court on the next date. Adjourned. To come up. for preliminary

hearing on 13.06.2022 before S.B.

|
(MIAN MUHAMMAD) '

MEMBER(E) !

13" June, 2022 Appellant present in person. ;[
: |

Counsel are on strike. To come up for preliminary

hearing on 29.06.2022 before S.B. QX _
|
| . |
29.06.2022 None for the appeltant present (Kalim Arshad Khan),
, : ‘Chairman |
Notice be issued to the appellant and his |
counsel. Adjourned. To come up for preliminary |
arguments on 15.07.2022 before S.B. |
i
~ |
(Fareeha Paul) |
Member (E) |
' |
l
| |
|
. |
- 15.07.2022 Junior of learned counsel for the appellant present and
‘ requested for adjournment on the ground that learned counsel for
eD the appellant is not available today. Adjourned. To come up for B
C p,é’:&gq preliminary hearing on 17.08.2022 before S.B. o
- ?ﬁ’ :/ _'.m:'";";k’}-:"; k2 . ) .
pe S o *

~ L

(MIAN MUHAMMAD)

MEMBER(E)

. —



%

- ‘17;08:2022 : . Appellant in person present and requested for adjournmént' :
o as his counsel is not available today. Adjourned. To come up for
prelummary hearlng on 16 09.2022 before S. B

< | (Mian Muhamfad) -
P Member (E)
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; 20.01.2022 against which he preferred/made departmental appeal/ representation on

/4

“The present appeal was submitted on 15.03.2022 against the transfer order dated

L

21.01.2022, the period of ninety days is not yét lapsed as per section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act 1974, which is premature. -

As such the instant appeal is returned again in original to the appellanf/CounseI. The
appellant would be at liberty to resubmit fresh appeal after maturity of cause- of action and also

removing the objections 4, 5 & 6.

No. 168 st
Dt. 28"3 /2022

REGISTRAR .J
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

Sved Saud Shah Ady. ,
High Court Peshawar. ‘ v

=,




|

14

The"appltv_za_i. of Mr! Abdur Rasheed PST, GPS Agra Malakand received today i.e.

on

10.03.2022 is in'compl'é—t? on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1-- Certificate be given to the effect that appellant has not filed .any service appeal

;-}arlier on the subject matter before this Tribunal.
2-" Annexures of the appeal may be attested. -
3- /’A/ppeal has not been flagged/marked with annexures marks.

\ Copies of removal order/notification and enquiry report mentioned in para-2 of the

memo of appeal are not attached with the appeal which may be placed on it.

G} Copies of departmental appeal and order passed on it mentioned in paﬁa\;‘;gg’bf the

memo of appeal aré not attached with the appeal which may be placed on it.

Copies of application, appeal, and direction of Secretary E&SE mentione@in,*pygl'{a-«l
of the memarof-appeal are not attached with the appeal which may be placed on it.
7- Annexures of the'appeal are not in sequence which may be annexed serial wise as

-mentioned in the memo of appeal.
8- One more copy/set of the appeal along with annexures i.e. complete in all resp
may also be submitted with the appeal.

No.. 54?'0 : ./S.T_,

. ' — ' :
'Dt.ZS.—-3A~ /2022 _ - .
‘ " | ~ REGISTRAR U
SERVICE TRIBUNAL
. KHYBER PAKHTUNKHWA

PESHAWAR.

Syed Saud Shah Adv. Pesh.
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HYBER PAKHTUNKHWA SERVICES TR!BUNAL. PESHAWAR

__ - ' CHECK LIST |
| ;MMVI:&M fem’é_z—%{_égfg /('/0/(_
............ A ppellant B e RESpONdents
‘CONTENTS " _ YES m "
This petition has been presented by.. . Advocate ____Court N

Whether Counsel/AppeIIanthespondent/Deponen* have signed the requisite documents?
Whether appeal is within time?

Whether the enactment under which the appeal is filed mentloned’?

'Whether the enactment under which the appeal is fi filed is: correct'? -

Whether affidavit is appended?

Whether affidavit is duly attested by competent Oath Commasswner'?

~_ | Whether appeal/annexures are properly paged?

Whether certificate regarding filing any earlier appeal on the sub;ect fumished?
Whether annexures are legible?

Whether annexures are attested?

Whether copies of annexures are readable/clear?

Whether copy of appeal is delivered to AGIDAG?

Whether Power -of Attomey of the Counsel engaged is attested and - signed’ by
petitloner/appeIIant/respondents'? ' . ]

Whether numbers of referred cases given are correct?

Whether appeal contains cutting/overwriting?

~ | Whether list of books has been provided at the end of the appeal'?

Whether case relate fo this court?

Whether requisite number of spare copies attached?

Whether complete spare copy is filed in separate file cover?
Whether addresses of parties given are complete?

Whether index filed?

Whether index is correct? : .

Whether Security and Process Fee deposited? On

{ Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 11, notuce along
| with copy of appeal and annexures has been sent to respondents? On

| Whether copies of comments/reply/rejoinder submitted? On _

. Whether coples of comments/replylre;mnder provsded to opposue partv'? On
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is certlfled that fonnalltlesldocumentatlon asr qwred in the above table have been fuifilled.
| Name - '

S;gnature - a

Dated- __2 2.7 = 2022 _
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BEFORE THE KHYBER PA ERVIC RIBUNAL, -
PESHAWAR. :
BCANNED
) KPST
Service Appeal No. &iaoz} Pesh;QVar
Abdur Rasheed, PSHT ..., Appellant
| Versus
Govt of K.P. through Secretary E&SE and others ............ Respondents
INDEX
S.No. | Description of documents. Pages.
1. | Memo of appeal. 1-3
, 2. | Affidavit.
3. [Apletion Xk
Iiﬁw;f.:r AreTy
4. |Bt5aanmy . : (@8
5. | Addresses of the parties. 5¢7)
! 6. | Copy of transfer order 6 <26 N
| 7. | Copy of representation 165
i 8. | Wakalatnama. : (A8
e
ﬁ/@ d |
Appellant

Through [/%
j

Syed'Saud Shah
Advocate High Court

tan



> ©
BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
PESHAWAR. ' - Kihvhen "'ahhtukhwa-.

Serwvice Cribhunal

- Biary No_eég_l

10] OBZ}OZL

Dated -

Service Appeal No., 50 '2 /2023

Abdur Rasheed, PSHT, GPS Agra, Malakand. ..................... Appellant

Versus

1) ~ Govt. of Khyber Pakhtunkhwa through Secretary Elementary and
" Secondary Education, Civil Secretariat, Peshawar.

2) Director Elementary and Secondary Educatlon near GHSS No.1, G.
T Road, Peshawar :

3) District Education Officer (M), Malakand............... .. Respondents

SERVICE APPEAL U/S 4 OF THE
..”  KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL ACT, 1974.

| PRAYFER:

On acceptance of this appeal, impugned order

of transfer may also be declared null and void

and be set aside.
E’%ﬂedt@-day A

R:th-ﬁfw

16 , 3 , 144 y}&;épectfuliy Sheweth;

1)  That the appellant is serving as P.S.H.T (BPS-IS) and posted at
- GPS, Agra, Malakand. ' :

*
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2) That it so happened that departmenEal inquiry was initiated agafnst
him due to certain alleged purchases made by the appellant for
official purposes for the school. It is also relevant to mention here
that on the directions of competent authority i.e. EDO the same v%/as

also deposited in the official head, accordingly. However he was

awarded major penalty on 28.07.2017 CJ‘Z'“:_#* g
S -
. x e v

3) That feeling aggrieved of the same, the petitioner preferred an appeal

to the appellate authority i.e. Director as a result of it, the major
penalty of removal from service was converted into one post
reduction of time scale from BPS-15 to BPS-14, and intervening
period was considered as leave without pay. (Copy of appeal and

order are annexed).

4) That it is noteworthy that during inquiry the petitioner was kept
under suspension and was also deprived of the salary due for such
period of time. Moreover, the petitioner was constrained to approach
the quarter concerned for the release of his outstanding dues in lieu
of salary, however no heed was paid on it, despite the directions of

—

. . . . A —— T e ey -
the higher authority in this respecti~givnas ity o5, ST 35

~——

R N T T, 14 e ta e e 1Y D
R S A A L R B 1 AR e 'v'é_',:‘. AR BTN R :xh‘ubk\'(!‘ﬁ

e WA

5) That instead of making any effort towards the materialization of the
claim of the petftioner, it appears that the same has led to some kind
of annoyance and displeasure in the mind of the competent authority,
the respondent No.2. The same also led to the further aggravating; of

"the miseries of the petitioner as he was suddenly transferred t'o a ;far
flung area GPS Banjo. (Copy of transfer order is annexed).
Moreover the appellant has also made representation against it but of
no avail, therefore, the appellant is obliged to knock at the doors of

this hon’ble Tribunal, inter alia on the following grounds:




GROUNDS:

A)

B)

9

WW

That the actions and inaction on the part of the respondents are
harsh and smack malafide to the great detrimental of the rights and
terms and conditions of the service, hence liable to be cured through

the instant service appeal.

That the appellant is old, sick and at the verge of retirement,

therefore, the sudden transfer of the petitioner to a far flung area:on

the basis of likes and dislikes, pick and choose and discriminatory in
nature deserves to be set aside and annulled through the instant

service appeal.

That it is quite clear from the record that the respondents have not
exercised power and authority aptly, justly and in accordance with

law in light of the spirit of clause 24-A of General Clauses Act.

It is, therefore, prayed that on the acceptance of the instant
service appeal, impugned order of transfer may also be declared ﬁull

and void and set aside.

Appellant .
Through -

4
Syed Shud smn//

Advocate High Court
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

PESHAWAR.
Service Appeal No. /2022
Abdur Rasheed, PSHT ..ot Appellant
Versus :
Govt of K.P. through Secretary E&SE and others ............ ReSpondentsé
AFFIDAVIT

I, Abdur Rasheed son of Umar Wahid R/o Agra, District Malakand,
PSHT, GPS Agra, Malakand (appellant) do hereby affirm and declare ‘on
oath that the contents of the Application are true and correct to the best;- of
my knowledge and belief and nothing has been concealed from- this

Hon’ble Court. ' 7/”2/ ‘

Depo n eént
CNIC No.15402-3551584-3
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, -

PESHAWAR. .
Serviée Appeal No. /2022
Abdur Rasheed, PSHT ......................... Appellant .
Versus :
Govt of K.P. through Secretary E&SE and others ............ Respondents

ADDRESSES OF THE PARTIES

APPELLANT:
Abdur Rasheed, PSHT, GPS Agra Malakand

RESPONDENTS:

1) Govt. of Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Education, Civil Secretariat, Peshawar.

2)  Director Elementary and Secondary Education, near GHSS No.1, G.
T Road, Peshawar

3) District Education Officer (M), Malakand

Appellant

Through
L

Syed Saud Shah
Advocate High Court
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 OFFICE OF THE DISTRICT -
- EDUCATION OFFICER (M) @

- MALAKAND AT BATKHELA

- QFFICE ORDER.

| 'Th,e .éon‘ipe't'ént authority is pleased to transfer the following:

- - PSHT/Head teachers to the station noted against each on their own

pay and scale in the interest of public service with inimediate effect; .

BETTER COPY

S.No - | Name of teacher & | Present Transferred | Remarks
___|Designation ~ |School  |to ' _

- -1 |Mr.Muhammad | GPSBENJO | GPS AGRA Vice S No.

| Ayaz PSHT BPS-15 | Barida 02

2. | Mr. Abdur Rashid | GPSAGRA | GPS BENJO Vide S. No..
" | PSHT BPS-15 S .| BANDA 01 -
1.-No TA?DAis allowed. ©~ = : '-

- 2. Charge report should be submitted to all concerned. |

Endost No. 16526-32/F.No. /Transfer

(Midrar Ullah)
District Education Officer
(Male) Malakand

Copy forwarded for information and necessary action to the:

1.

SO

Director E&SE KP Peshawar for infoimration please,
Deputy Commissioner Malakand

DMO EMA Malakand

SDEOs (m) Batkhela

District Accounts Officer Malkanad _

- EMIS Cell -

Master file. -

-~ District Education Officer
(Male) Malakand

Do 2
- ™,
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTOONKHWA

Appeal No.509/2023

PESHAWAR

Abdur Rasheed, PSHT, GPS Agra, Malakand.

K.lwbcr Palkhtukhwa
Service Tribunal

L5 F

Diary No. — g
EEOEL

................ Appellant

VERSUS

1). The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

2). The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

' 3). The District Education Officer (M), District Malakand at Batkhcla.

t Respondents

INDEX

SINO#H| AT iDesCription of DOCUMMents LIk T | ARREX: 3| PAges
r w‘f"l 2| Parawise Comments. 1to3
k;:f 3 5 | Addresses of Parties. 5 ”
%&43& Authority. 6
_ij; Judgement of Anti-corruption.
&_ff@ a A 7to 11
ﬁﬁ%ﬁ Complaint report B 12
1337:,:“2 Recent Transfer orders C&D 1310 14
Deponent /
A CNIi # 15402-4483399-5

Muhammad Naveed
Superintendent

_ Office of the DEO {M} Malakand.

Mobile No,03499362725
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTOONKHWA

PESHAWAR

Appeal No.509/2023
Abdur Rasheed, PSHT, GPS Agra, Malakand.

VERSUS

htukd
Knyber Pa‘}.ﬁ; unnl

Sc‘.\:icc T
:I .
/
piary N¢ j&g

Dated

1). The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

2). The Director (E&SE) Department, Khyber Pakhtunkhwa,JPeshawar.

3). 'The District Education Officer (M), District Malakand at Batkhela.

........ Respondents

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS 1 to 3.

PRELIMINARY OBJECTIONS: ,
1 That the appellant has no locus standi.

2 Thatthe appellant has no'cause of action to file the instant appeal against the

respondents.

3  That the appellant has concealed the material facts from this Honarable Service

TribunaI, hence liable to be dismissed.

4 That the appellant has filed the instant appeal on malafide motives.

5  That the appellant has estopped by his own conduct.

6 That the appeal of the appellant is pre-mature.

RESPECTFULLY SHEWETH
OBJECTIONS ON FACTS

1).  Pertains to record.

2).  Agreed up to some extent, but actually he was caught in embezzlement of PTC and
=conditional Grant funds of GPS Agra. Due to such acts he was compulsary retired from his
. service and the case was filed in the court of Anti-corruption against him, which was then
V decided with direction to both the parties for compromise cdnditiona!ly. (Copy of

judgement is attached as annexure................ (A).

3).  Correct.

Continued..........

g

x .
g
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5).

4).

4

Page--2

Incorrect and not admitted because the appeltant was immediately removed from service
after fallowing the codel formalities as he admitted in preceeding para No.3, because all the
evidences were against him and no suspension orders were issued by the respondent No.3
on his behalf. Therefore, he is not entitled for any backbenifits on account of salaries.
Besides, for such period he tried his level best by cutting, tampering and over writting in
attendence register.

As stated above he was compulsary retired due to embezzlement of PTC and Conditional
Grant funds and it was the mercy of competent authority i.e., Director E&SE, Peshawar to
converted his major penalty of compusary retirement in to one post reduction of time scale
from BPS-15 to BPS-14, and intervening period was considered as leave without pay as
admitted by appellant himself in para-3. Incorrect, he was not immediately transferred to
GPS Banjcj without any reason or pick and choose, although he was reinstated with above
conditions in the same school vide Endstt: No. 2769-71 dated Peshawar the 16-02-2018 and
remained un disturbed up to 20-01-2022 in the same school. Hence, latter on he was again
reported through complaint lodged by the inhabitant and parents of students égainst him.
The local inhabitants warned the district administration that if the appellant Mr. Abdur

. Rashid was not transferred then will decided the fate of appellant themseleves. Although "~

before such law & order situation he was twiced & thrice reported and investigated in
various issues likewise; abseentism, mis-use of powers, misbehave with DMO and for
threating calls to Enguiry officers. Consequently, on administrative ground he was
transeferred to. GMS Banjo Banda . (Copies of complaint...................... B).

| Meanwhile, the matter was further aggrevated when once again-the locals of
Banjo Banda demanded for the transfer of appellant with the reasons that the teacher
concern is mostly absent from duty, use abusive language, corporal punishment, miss-
management and embezelement of PTC funds. Now, the situation was as worsenic that the

~ respondent department was no option rather than his transfer. Thats why keeping in veiw

the age and other conditions of appellant he was transeferred to his own home station Agra.
(Copies of transfer orders are attached as annexures................ C&D).

OBJECTIONS ON GROUNDS

A).

Incorrect and not admitted because the respondent department has always kept soft cornor
for his employees an accordance with rules. That’s why keeping in veiw the age factor of
appellant he was recently transeferred to his own home station inspite of above mentioned
allegation tevelled against him.

Continued.....coccouveveenncn,
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B).  Incorrect and not admitted , as discussed in preceeding paras that no personal like and
dislikes, pick and choose behaviours were done by respondent department but all were
happened due to viclation of Rufes 3(a)(b)c {d)& € of the Khyber Pakhtunkhwa Government

. Servants (Efficiency & Discipline) Rules,2011. i.e., inefficience, misconduct, corruption, guilty
of willful absenteeism etc.,. Although inspite of all these blunders he was safely transferred
to his own home sation Agra and this service Appeal is no more maintainable to be heared
on the grounds which he is presenting before this honorable Service Tribunal.

C).  Incorrect, because all the relevant record kept by respondent department is crystal clear and
in accordance with law and service rules.

Prayer

_ It'is humbly prayed that the instant Service Appeal is not maintainable because he
has been transferred to his own home station and may be dismissed with cost.

é ZESPONDENT NO.2 -
PARTMENT

SECRETARY (E&SE) DEPARTMENT DIRECTOR (E&
KHYBER PAKHTUNKHWA PESHAWAR. KHYBER PAKHTUNKHWA PESHAWAR.

RESPONDENT NO.3

/gQ/Q/D

DISTRICT EDUCATION OFFICER
(M) MALAKAND
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- BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTOONKHWA PESHAWAR

Appeal No.509/2023
Abdur Rasheed, PSHT, GPS Agra, Malakand.

............. (Appellant)

VERSUS | *

| ‘1 Secretary Elementary and Se(;ondary Education Khyber Pakhtunkhwa Peshawar.
2 Director; Elementary and Secondary Education Khyber Pakhtunkhwa Peshawar.

3 The Disirict Education Officer (M), District Malakand at Batkhela.
.......... (Respondents)

AFFIDAVIT

I Muhammad Naveed Superintendent on the instructions of D.E.O. (Male)
Malakand do hereby solemnly affirm and declare on oath that the contents of the
accompanying para wise comments submitted by Respondent s as true and correct to
the best of my knowledge and belief and nothing has been concealed from this Hon'ble

 Service Tribunal. ’

Deponent
) e EE
CNI # 15402-4483399-5
Identified by . Muhammad Naveed
' Superintendent
Office of the DEO(M) Malakand.

Assistant Advocate General
Khyber Pakhtun Khwa,
At Tribunal, Peshawar.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTOONKHWA
| PESHAWAR
APPEAL NO 509/2023
ADDRESSES OF PARTIES
Abdur Rasheed PSHT, GPS Agra, Malakand.
T e (Appellant)
VERSUS
1 Secretary Elementary and Secondary Education Khyber Pakhtunkhwa
Peshawar. ‘ ,
2 Director, Elementary and Secondary Education Khyber Pakhtunkhwa
Peshawar.
3 District Educatlon Officer (Male) Malakand.
.......... (Respondénts)

Deponent

| ‘ LT
’ CNI# 15402-4483399-5
Muhammad Naveed

Superintendent
Office of the DEO (M) Malakand.
Mobile No,03499362725
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTOONKHWA
) A . PESHAWAR
APPEAL NO.509/2023
Abdur Rasheed, PSHT, GPS Agra, Malakand.
..... » {(Appellant)

VERSUS

1 Secretary Elementary and Secondary Education Khyber Pakhtunkhwa Peshawar.

4

i 2 Director, Elementary and Secendary Education Khyber Pakhtunkhwa Peshawar.

3 District Education Officer (Male) Malakand.
.......... (Respondents)

AUTHORITY

Mr. Muhemmad Naveed Superintendent office of the DEO M)
Malakand is hereby authorized to attend the Tribunal, submit reply and
pursue the above titled Service Appeal on behalf of the undersigned till the
decision of the case and progress made be intimated to this office as well as to

all others concerned.

Respohdent No.3

District Education Officer,
(M) Malakand
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CASE FIR NO.03 DATED 19-08-2018 0/s 409 PPC READ WETH 5L 1N Se2r PG
ACT OF PO ACE, MaLan AN,

Mr. Azhar Ali. Scnior Public Prosecutur for otal2,

Mr. Umar Ali Akhunzada, advocile, counse for accused Fae g Sanbur & "0

Sail.

M1 Abdul Nasir, advocate. counsel for sccused Abdur Rasid

JUDGMENT
It is the case of prosecuticn that in the year 2OLT Rubae Al L U,
PTC GPS Agra, Mulakand submitied un application against Abdur Rushid, Head

Teacher on the allegations that he had embezzied the fund allocated for the
——

development work Le. installation of Solar System  and Electrification efc.

GPS Agara, Malakaind. On this complainant a spurce report was submitted 1o the

Director ACE with request of open inquiry. After pormission lquiry was
conducted. The relevant record was wken into pessession and in the audit repart
the losses of Rs.3,44,000/ were dig ovl. Afier completion of inquiry. i repoft with
request of permission for registration of FIR was subrniiled. ‘Thereafier, instant
case was registered against (he aceused. The accused fging trinl have obtained

M MAS o)

PO d

supe” saraka®
o‘o Dt ~a‘ ba‘é“e\a
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SPECIALJUDGE.

s\

—
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Anti Corruprion

Rhyber Pudihtenihwa Pechawar

'-,I) Abidar Rm!ud Ste l}m'ﬂ' ‘h.v}ntL it
Rfo villnge and P.O A gra ‘| chsil Baikhela Distot
Malnkend, PST Veacher, GPS Angpea.

-2) Fnznl Subhan $/a {1aji Fazal Hanan,
Rio Lzikhel, Dheri Ala divand, Tehsil Baikheba
District Malakand, ADEQ P&D
Cducation, Department dMalakand.

3) Haya Said Sfo Mian Said,
/o StanadarKot, Tehsil B;s!khcl:t‘ Distrivt
Malukand, SDEO Circle Butkhele,
Education Department Matakand.

SR s
6 . . (Accused faeing tal.)

-

CASt FIR N0.03 DATED 19-09-2418 0/s 409 PI'C READ WETH SECTION () C
ACTOF P ACE, ] L\LAI\,\\‘I). .

NMr. Azhar Ali, Senior Public Proseccutor for state.

Mr. Umar Ali Akhunzada. advocate, counsel for accused Fazal Subhan & Hava

Said. ]
Mr. Abdul Nasir, advocate _counse] {or accused Abdur Rashid.-

-

JUDCMENT -
It is the case of prosecution that in the year 2017 Rahat Ali, Ex-Chairman

PTC GPS Agra, Malakand submittcﬁ an ztpplic;\{ion agu'u{st Abdur Rashid, Head

Teacher on the allegations that -he had embezzled the fund allocated for the.
oo ) ——i . .
developmcntwork i.e. installation of Solar System -and Electrification ete.
,GPS Agala ‘Malakand. On 1lus complainant a source report was, submmcd 1o the
Director ACE ‘with request of open. inquiry. After prrmtsswn mquuy wa»
conducted. The relevant record was laKen into pcssessmn and in the audu Teport -

the losses of Rs.5,44,000/ were. d:g oul, After t.omplehon of mquxry i, rcport ith

request of permission for: r\.glstlanon of FIR’ was%ubmllltd ']‘hercatter instant

1

At

case was rcmstued against the accused. _The ,accused f'lcmg tml-.havc obt‘\metl e

95 AT)
Mg,pedn\es:’ \G‘V\ lakand - ’ . _ e

.ofe Dan gatxneld

talt ]

wh

W e ———
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BBA during. which the work for which the fund wiis ailocated was completed and ’\;}’%
; :hc BBA of accused was confirmed. S L : L
; ¥ 2- . Aler CO‘“Plelmn of investigation ch'xll:m was submmcd before this court.

. The' accused were summoned .and after observmf_, legn! formalities they were

- charge sheeted to which they pleaded not guilly and claimed trial. ‘

3. The prosecution in support of its case has produced as many as Six (06)

PWs and following is the g g.ist of fhelr slalcrm.nls& g '

D) Shah Jehan,! Scnu)r Auditor (P\\!E‘l) conducted audit and vide his
report Ex.P'W l/l dcducled the iosses of Rs.5,44,000. .

i)  Qabil Shah, Head Teacher GPS Agra (PW-2) stated the in the
period frérn 2014 to 2017 the government had allocated:
Rs.175,000/ for installation of Solar System, Rs.1,10,00 for

i elecmfcqtmn, Rs.2,00,000/ for water supply and Rs. 60,000/ for *
PTC in the said school. The said fund was withdrawn, by Ex-Head
Master Abdur Rasheed but no work was done but when the ACE

» official visited the school the subject was done at that time.

# i) Tariq Habib, SPST.GPS Agra (PW-3) deposed that the fund was -

allocated for subject work. Accused Abdur Rashid had withdrawn

the fund but without work and embezzled the same. However,

-during the inquiry all the work was completed.

mm A

s o iv)  Noor Amin, ACO (PW-4) during investigation had taken

photograph of various section of the school which are Ex.P-1 TO

|

) Ex.P-10. Head Teacher, Qabil Shah submified his wwritten
?‘Q\ ® : statement according to which no work was done by accused Abdur
";‘}E‘ % % :‘5 Rasheed. He also summoned SDEQ, Mulakund th0 praduced the
i a:{ = :‘: : notification ol’\.tlzc Director and statement of account Ex-PWa/)
“‘v\ ;.‘ ::j: consisting of 9 puges. He also recorded the slatement  of
; ;;Q *;:3; Hameccuilah, PW-4 also submitted his detail réport Ex-PW72
2 ) 5; about completion of work.

v) Niaz Mulammad, S. (P W-3) deposed that in the year 2017 he was

posted as C.O0 ASE, Malakand, Complainant Rahat Ali, Ex- o
Chaimun PTC, GPS Agra submitted an application’ agdinst,‘ AT
accused Abdur Rashid on the allegation of embezzlement of fund“'i

i
o4
|
H
§
LR A
:
3

aMlocated for development work in the said school. On the bas:s 01 SR
complaint s source report EX.PWS/) was submitted baf ore Dxreuor -

ACE. Permission for open inquiry was g,ranu.d wde Iettu
Ex.PWsrs,

During i inquiry the rel;.\'ant record ‘of zhe work, w\as
taken it possession vide lmu:r Ex: ?WSI" Vide lcm:t Ex ' .WSM a
Tequest for nomination of Audnor was made | and Shah Jcb.m

Senior Auditor had conduclcd L!-u. audn v:ac rcporr ExPWl.fl

NAVEED
7
dent (BPS 1

DEO
olo at Baﬂmela
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accordi i . (,
cording 1o which the losses of Rs.5,44,000/ were caused 10 the

government. The information regarding ASDEQ was ohiained vide

letter Ex.PWS/5. PW-5 issued questionnaires to accused Abdur
Rashid and DDEO who submitied their respective replics. The
DDEO provided the record ‘.;idc Ex.PWS5/6. Afier recording the
Statement of complainunt, PWs Qubil Shah and Tariq 1ubib in
support of ll}t,‘tllcraunrq ﬁqal‘r(:port Ex.PW5/7 with the request
. for rc[,n:.tr.mom of (FIR "wils m'ulc However, ADL-1 returned the
report with® the ‘rcmarks that! tADE‘O and SDEO were ulso
responsible and llu,y should have olso be made as accused. So,
PW-S issued queslioners 1o accused Haya Said and Fazal Subhan.
Thereaficr final report Ex.PW5/8 was submitted and ADL-I vic!e
his opinion dated 18.09.2018 recommended the regisiration of FIR .

i1 ¢

At

. — 4
— A —— ———A) L el

and arrest of aceused. So, the competent authority vide letter
Ex.PWV5/9 granted pcrmissi.cu and case FIR Ex.PA was registcred.
L During BBA of accused, ACO visited the schoo! and submitted his |

report Ex.PW4/2 ahout the completion of the work where -after,
PW-5 submitted comptete challan EXPWS5/10 against the accused.

¥i)  Rahat Ali (PW-6) deposed that he was chainman of P1C ol GPS

',z \j‘-l" W “Agra. A total amount of Rs.6,00,000/ was allocated for
D

electrification, installation of sol.lr system and water supply

-including well and other devc!opmem work. The ftund was

;?\ enchased by accused Abdur Rasheed in fraudulent manner but
Y R without work. Sv he submiued his application ExPW6/1 and the
N L . oA
,\ T copy of the bank statement Ex.PW62, -
A S S
| : . . .
% .\N.:._ i o4, Afler close of prosccution evidence all the three accused have been
LT

examined ws 342 Cr.PC whercin they denied the allegations and claimed their

innocence but none ot them have opted to produce any defence evidence nor to

give statement on oath ws 340 (2) Cr.PC. Therefore urguments heard and file
perused.

5. Learned Sr. PP Azhar Ali argued that the fund in question to the tune of

Rs.5,94,000/ was allocated for the development work ie. electrification,

. oan wam

: installation of solar system, supply of water including digging of well and other
, works in GPS Agra. This fund was 1o be utilized for the said work by PTC but - -

accused Abdur Rashid had withdrawn it without doing any work and embezzled
the same. Accused Haya Said and Fazal Subhan being SDEO and ADEO had
failed 10 keep close watch and did not perform their duties thus their active failure

and omission on their pant also make them responsible. The work was only donc

o e———— -

WW
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,?" T LT ' . \:‘/Pancdolfok’- )
A when the ACE ol‘lncml initiated \he § mquu‘y i this case, rlms the accused may
: 2 r* ,Lndl\‘ be convicted ang senenced, sy
".7‘:.;";16.' ; On “li- contrary, We lenmed defénse connsel argued that there is no
I . ‘c\'

uicncc tlmt lllL uceused hnd enbezzied the amoum in question or they had used
the amount for their personal benefit, T he

y might have withdrawn the umoum in -, -
Arregular manne

r but ater on they had c.omnluc.d all the work s evident from the

~ 2 ine
report EX.PWa72, |y lhceétcuu!mslanccs no ol[‘cncc of misappropriation as delu

in section 5 (2) PC ACT;.1947 or’in eccuon 409 PPC can be estublished.

Therefore, all the pecused muy kindly be acqumcd
7.

Afier considering the above submissions and perusal of record, it is proved !;'? *(, e
that the  provincial government had allocnied  fund  of Rs.544, 000/ for ’
clectrification, installation of solar system, supply of water, d:y,pnnf- of well and
other development in GPS Aagra school. The fund was 10 be wtilized by PTC,
Compluinant Rahat Alj (PW-6) was the chairman of PTC while accused Abdur
i Rashid was the Head Master of GPS, Apra and accused Fazal Subhan and Haya

we

. A
Said were posted as ADEQ P&D and SDEO respectively. Complainant (PW-6)
; submitted his application Ex.PW6/1 and ACE initinted the inquiry. Allegedly, the ,.
work was not done bul the amount was withdrawn. The audit report Ex.PW1/] .
: tells that the enlire amount was withdrawn but sume of the receipts of the. work: “J
i . camied by accused abdur Rashid. are available which are prior in time. and e
f according 1o these receipts more than twolacs were pald to Hamccd Solar System
’.\i‘ and Five St Electric Store. Thus the payments to the said stores’it owners negalé .
o the allegations of misappropriation of the entire :wnount as mentioned in the audit - .
l'\,“ .. report Ex. PWI/L, During the inquiry the pollce bad recorded the siatement of one
':51: " Hameedulloh which is available on the file. His statement clearly shows that he ‘
! Eq‘.\ had received Rs.3,59,000/ from nccused Abdur Rashid for- mstallauon of solar~-. " ¢
| {Q " system, for provision of electricity anticles and well which further also negates the : _
;i i audit repoit Ex.Pwiy, [nterestingly, neither the n.:me of this witness wag ‘.
"o ' mentioned in the calendar. of wilnesses nor was produced by the prosecution L
during the wial. Had this witess been produced his statement would hav:, | . 4.. .:‘
: substanially damaged the prosecution case. There is no evidence that the accuséd CARAE:
! ' Abdur Rashid had conv

(5
‘.'
o
o
e tra N

erted the remaining amount 1o his personal use which js 8;" 7
R -'_;.s;',_

¢RI EDnecessary mg,raducm for the proof of offences under section 5.(2) PC Act, 1947 o
. . , T A aE N ‘!4"'—.

and sccuon 409 PPC. : L g

8.

x -: already been ordered from accused Abdur Rashid ar the rate of'
N - \4 ~i

- 3 "\' =$ H
- During pcndency of BBA of f, <Y

R e S pgRs ﬁ
the ACE of'mal visited the school in qucsuon and v:dc report E\J}’quz %d

a\.cusnd

. 3
de epor ELPWI Y i,
it was confirmed that all the work had been complctcd nnd thcrc WIS D’ Jos3 10 r-; 3 o
Y o kR T
the exchequer. PW-2 1o Py. 6 in theu' cfoss’ ewmnatwn havg 3£o adm:u;d g:.n{% Y
R R N7 w_._‘ﬁ,‘ Sy
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“conversion of the amountior, pmson.ll ;lsc i uTuml be- hcld that he had commitied L=

-erinvinal miscondluct. Smulnrlyi thc othu' Ii\'{)‘ucwscd mu,lu huve failed to keep - =

t
H
i
'
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— I
them from the charges leveled against ihem. They are on bail. They and thclr R

0 .’ ,at.
Thcs'. P\V
2. _ 5
sraonal beucﬁl..

might be o vwlunon of mlu but in abisence of uny umlwonh)' evidence nbowt
l‘ '

check on the utilization ol‘ 1hc fnnd bm zherc :3 no cvaduu.c 1hal they had received

~ any share in the alloc: m.d amount. 1t is ulsu: pertinent to mention that accused

_Abdur Rashid”is a sc.huol teacher and the éntrustment of huge amount for-

94’

development work by the government itself brings serious question. He being +
teacher was not be expected 1o know the procedure of pa)‘mfm and for this
purpose there are other ngenc:es

10.  Accused Abdur Rashid constantly took the plca' that he had paid

£

Rs. 1,80, 000/ before rcnnsu.mm. of cuse and also compleled lhc enlire - work,

therefore, he x} enmlcd for the recovery of excess amount. However, this court

during instant proccedmn can order for return of the excess payment recovered .i’
from. It is for the cducauon department to look into this ples of decused as per e 5
law. ) &
l-——l-"—-.-'- - . . - 3.
1. As a result of the above discussion, | am of considered opinion that the e

prosccution case is not free fram doubt, therefore | while extending benet{
-
.doubt in favour of accused Abdur Rashid, Fazal: Subhun and l-hya Suid, acquit

ul

surctics are d:schara,cd from the liabilities of bail.bonds.

-

12, File be consigned to the record foom afier completion and ‘c,onipilation'.‘- E

Announced. - ’ : . ' B

Swat, . . o
. 02-12-2020, . -
' ’ p (lkhuar l{h.m), :
: ‘Special Judge,

- Anti-Corruption (Provmcml)."

Certificate.
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OFFICE OF THE DISTRICT Telephone No.0932-410281

Fax No.0932-410010
EDUCATION OFFICER (M) Eroail |
MALAKAND AT BATKHELA emismalemalakand@gmail.com

The Competent Authority is pleased to transfer the following PSHT/Head Teachers

to the stations noted against each on their own pay and scale in the interest of public service
with iminediate effect,

S.No Name of Teacher & Present School Transferred to Remarks
’ Designation

0t. |MR MUHAMMAD AYAZ | GPS BENJO | GPS AGRA

Vide §.No.02
PSHT BPS-15 BANDA
Vide S.No.01
02. | MR> ABDUR RASHID | GPS AGRA GPS BENJO (on Administratve Grounds)
PSHT BPS-15 BANDA

1. No. TA/DA is allowed.
2. Charge report should be submitted to all concerned.,

{Midrar Ullah)
DISTRICT EDUCATION OFFICER

MALE) MALAKAND.

Endst: No. /F. No. (Transfers Dated 20 101 120'22"

Director E & SE K.P Pashawar for informa
Deputy Commissioner Malakand, ' RS
D.M.O EMA Malakand, ‘ T
SDEOs (M) Batkhela ' '

Dlstrict Accounts Officer, Malakand.,
EMIS Cell,

Master File,

tion please.

NoOgswoN

. DISTRiQT "EDU'CATI_Q'N: OFFICER SO
A MakaND,

(%] CamScanner

e
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| . i . MY
OFFICE OF THE DISTRICT EDUCATION Telophane No.0832-A1028!

Ho 032-410010 ‘
OFFICER (M) MAElLI;\KAND AT E:aﬂ?mmlmmm {Rgmailcan
BATKH

OFFICE ORDER.

The Undersigned being the competent authority IS péias_?gb;‘;
transfer Mr_ABDUR RASHEED PSHT GPS Banjo Banda to .@ﬂAMD_A.At PSHT -
Batkhela District Malakand on Administrative Grounds against vacan h

" post on their own pay and scale in the interest of public service wi
immediate effect. ‘ '

1. No. TA/DAs allowed.
2. Charge report should be submitted to all concerned.

(Midrar Ullah)
DISTRICT EDUCATION OFFICER
(MALE) MALAKAND,
- - - /0
Endst: No 4I5S 6] IF. No. Transfers Dated_24 /8912022,
Copy forwarded for information and ecessary action to the:- .

1. Direclor.E & SE K.P Peshawar for information pleasa.

2. Deputy Commissioner Matakand.
) 3. D.M.O EMA Malakand.
- 4. SDEOs (M) Balkhela,

5. District Accounts Officer, Malakand.

6. EMISCell, - - .

7.

Master File,

DISTRICT EDUCATION OFFICER
~ (MALE) MALAKAND % :

L A

L
-
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L.
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R

Sj’_ CamScanner
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: Service-AppealNo 509/2023 o o L -

4%

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR. =

~~Abdur Rasheed : TS
ke YERSUS #k '

Education Department

7

APPLICATION FOR FIXING THE ABOVE APPEAL BEFORE

THE PRIN CIPAL BENCH PESHAWAR.

Respéctfully Sheweth:

-1

2.

That the titled appeal has been filed lowever no date has been - fixed. -

That the case is pertaining to transfer/adjustment of the applicant and belongs

_to distract Malakand jurisdiction of catp Court Swat.

That the counsel is practicing in District Peshawar. B

That keepmg in view the above facts and cucumstanoes apgeal/case may

kmdly be fixed before the pr1n01pa1 bench at District Peshawar and the appeal

© may also be retained before the principal seat in the best interest of justice.

- 5.

That there is no legal bar on acceptance of this application rather it is in

the best interest of justice.

Itis therefore, most humbly prayed that on acceptance of this apphcatwn

. the above title case may kindly be fixed before the prmczpal been as earlier as

posszble the best interest of justice.

‘Dated 18/01/2024

| Applicent/Appéllant
Thfou_gh )
KAMRAN KHAN -

Advocates High Court
Peshawar
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I
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR y
O =y 7 ‘%ﬁ/szh

CM. NO. /2024
IN
APPEAL No. 509/2023
ABDUR RASHID Bty
V/s

Govt. of Khyber Pakhtunkhwa & Other

INDEX

H®@HNENIES FANINTERL s

1. Memo of Application | ............ 1
2. Affidavit = e 2
3. | order sheet o A 3-(’
4. WakalatNama | eeeees 4 }"
APPLICANT/ APPELLANT
THROUGH:
KAMRAN KHAN
ADVOCATE

HIGH COURT, PESHAWAR
Office No. 3, 3" Floor, Islamia
Club Building, Khyber Bazzar,

Peshawar

0344-9118844
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
CM. NO /2024
IN K!;syber Pak}i:tukh;vé
APPEAL NO. 509/2023 ervice Tribuna
N . Diary No. .. /0 é ?Zb[

ABDUR RASHID, PSHT (BPS-15). . o
GPS Agra, Malakand. Da*ed—ﬁ-————

V/s

1) Govt. of Khyber Pakhtunkhwa through Secretary Education
Department Peshawar.

2) The Director E&S E, Khyber Pakhtunkhwa, Peshawr.

3) The District Education Off icer, District Malakand.

APPLICATION FOR RESTORATION OF THE ABOVE
MENTION ED APPEAL No.509/ 2023 |

R/SHEWETH:

- That the above title Appeal was pending adjudication before
this august Tribunal which was dismissed in default vide order

dated 03.01.2024. Copy of the order sheet is attached as
ANNEXULR «vvvururnruierenenestrssesssesassssesesesassssonsassssssssarans A.

2-  That in the council of the appellant/ petitioner was out of
station and was busy in court proceedings in other cases. That

the appellant was ill therefore was unable to attend the court
proceedings.

3-  That there is no legal bar in restoring the mention appeal.

“

4-  That the instant application is within time.

It is therefore, most humbly prayed that on acceptance of this
application the above mentioned appeal may very kindly be
restored.

Dated: 18.01.2024

APPELLANT /APPLICANT

Through: W
RA KHAN

Advocate, Peshawar

* 'J k--b -t




/" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL -

PESHAWAR

CM. NO. /2024
IN
APPEAL No. 509/2023

ABDUR RASHID
. V/$
Govt. of Khyber Pakhtunkhwa & Other

AFFIDAVIT

| do hereby solemnly affirm that the contents of the instant |
restoration application are true and correct to the best of my

knowledge and believe and nothing has been concealed from

A

DEPONENT

_ this Honourable Tribunal.
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Service Teitlrunaal

l".bn "y I\u %_.

Service Appeal N(,).s_ia_ﬁﬁ/_ZO.?B

A_i")d.t-ll' Rasheed, PSHT, GPS Agr‘é, M_alalizfnd. e Appellant
. . ' i

\Y ersus

1) Govt. of Khx ber }’alduunk\hwa through Secretary F.cmcnlaly and
" Secondary Fducation, (,ml Secretanat Peshawar.

2}  Director B lcmcnhrv cmd Secondary Lducahon near GIISS No 1 G.

T Road, Peshawar S }

3)  District Education Officer (M), Malakand...;..',.., ....... Respondents

SERVICE APPEAL'tﬂS 4 OF THE
,_ KHYBER PAKHTUNKHWA SERVICE
. YRIBUNAL ACT, 1974 :

R CPRAYER: - . |

On acceptance of this appeal, impugned order
of transfer may also be deJ:lared nu]l and de

dnd l\g set aside. _1
- . o
g JC“uA rg-ﬂiav h : = |
1 . '!
. N .’ ’ i -' I

R&,M SrEsE?

) ) 20 j"iéspe(:(ﬂ:l{y Sheweth, .

F

. . t . ) : B [ -9 R
1) That the appellant is serving as P.S.H.T (BPS-15) and posted at
| GPS, Aura, Malakand. o | !

]

unal
E&hawur
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*Fazle Subhan, P.S*

1

3.

03 /23‘.,"{‘,?}?.?‘:}7

Y S

EeoivE” X

03.01.2024
N - —y
Byrs592%
s 2 BGQ g ¢
8 %o - g% g S
L)

¥ QA o 9, N
==t 8 &
T8 g vEg
& &8 | -
£F \\i v B
E B \ \\ i&\j =
: \ N
PO . . W9
oo 3.
: : : &
N H i 4
s {ﬁ s
N ?’
i : < ; 5 : .
S\ o
~ B

N e
%ﬂmﬁ //«{XM < G

Nemo for the appellant. Mr. Anwar Habib, Addl.

01.
Advocate General alongwith Muhammad Riaz, SCT for

the respondents present.

02. Last opportunity is given for preliminary hearing

on 03.01.2024 before the S.B. Parcha Peshi given to the
learned AAG.
(Fareeha Paul)

Member(E)

- Nemo for abpellant. Mr. Asif Masood Ali Shah, Deputy

District Attorney alongwith M. Riaz, SCT for the

- respondents present.

2. The appeal in hand was called on for hearing after various

intervals, however, neither the appellaht nor anyone else

appeared on his behalf till the closing time, therefore, the appeal

. in hand stands dismissed in default.

Pronounced in open at Peshawar and given under our

hand and seal of the Tribunal on thz'sﬁOS"d day of January, 2024.

(Muhamlggg}:ig(g/ﬁan)

Member (E)
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