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G( iVTKNMlNT OF.KHYBER PAKH'l'UNKHWA
j£^[_ABLlSijME^mE ____

No. SO(l\Yicy)B&AD/lN'3/2b;!G.^
Dated Peshawar, ilie 30'*' iMarch, 20'2dO

x'To \ \

1. The .Additional CliiefSccretai}', l<h_\ber Pakhtunkhwa, 
Plantiing & De\-elopmeni Departineni.

2. The Senior (Vl.einber Board of Revenue,
Khyber Pakhtunkhwa.- •

3. Ail Administrative Secretaries to 
Government of fChyber Pakhtunkhw'a,

4. Ail Heads of Attached Department.
Khyber Pakhtunkhwa.

.5. All Divisional Commissioner, Khyber Pakhtunkhwa.

Subj.ect: KilVBER PAKHTUNKHWA CIVIL SERV.ANTS (AMENOMEN D
ORDINANCE. 2021

I
Deal' Sii'.

! am directed to refer to the subject and to enclose herewith a eop> of the khyber 

Pakhtunkhwa Civil Servants (.Amendment) Ordinance, 2021 issued vide notification No. 

LEGiS; i (21) 73 dated 26-03-202!.. Specimen Notifications under Section 13(A)(1) and Section 

! 3A(2) of ibid Ordinance are attached for.further necessary action at your end please.

Youp-feltlirati

SECTION OFFICER (POLICY)

E.NDSl: NO. & DATE EVEN
Copy forwarded to:-

1. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
2. The Principal Secretary to Chief Minister.Khyber Pakhtunkhwa.
3. The Accountant General, Khyber Pakhtunkhwa:
4. The Registrar, Peshawar High Court,/Peshawar.
5. PSO to Chief Secretary, Khyber Paklftunkhwa.
6. All Section Officers in Establishment & Administration Department.
7. PS to Secretary Establishment Department, Khyber Pakhtunkhwa.
8. PS to Special Secretary (Reg), Establishment Department.
0. PS to Special Secretary (Estab), Establishment Department.

SECTION OFFICER-.CPOLICY)

7



Service Appeal No. 1 792/2022 titled“Jangraiz Khan versus Secretary, Health Department, 
Government of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and other^’.

ORDER
rd03 April, 2024 Kalim Arshad Khan, Chairman: Appellant alongwith his counsel

present. Mr. Muhammad Jan, District Attorney assisted by Mr. Ali

Gohar Durrani, Legal Advisor for the respondents present.

After arguing the matter at certain length when the learned counsel 

for the parties were confronted with the impugned order, wherein there
k

■ was nothing stated about the back.benefits as well as treatment of the
p

intervening period and also mentioning the words “till further orders”.

^ «k.

2.

f

they very fairly and frankly agreed that let this matter be sent back to the

authority concerned to pass an appropriate order covering the issue ofm
back benefits as well as the intervening period. The learned counsel for

the appellant requests that time frame may be given to the respondents

for doing what is necessary, so two months time is given to the

respondents from the date of receipt of copy of this order to pass

appropriate order. Disposed of accordingly. Consign.

Pronounced in open court at Peshawar and given under our 

hands and seal of the Tribunal on this 03'^^ day of April, 2024.

j>.

\

(Kalim Arshad Khan) ^ 
Chairman

(Rashida Bano) 
Member (Judicial)

*Naci.'iii Aniin*



S.A No. 1792/2022
X

Mr. Asad AliLearned counsel for the appellant present 

Assistant Advocate General for respondents No. 1, 2 & 4

behalf of respondent No.

'"08"' Dec. 2023

Khan,

present. Mr, Ihsanullah, Pharmacist on 

3 present and seeks adjournment 

Advisor for respondent No, 3 is not available today. To come; up

the ground that Legalon

03.04.2024 before the D.B. Parcha Peshi givenfor arguments on

to the parties

(Kalim Arfehad Khan) 
Chairman(SalaK-ud-Din) 

Member (J)
“".W/PPO) Antin’*

• y
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17.07.2023 Learned counsel for the appellant present. Mr. Asad Ali

Khan, Assistant Advocate General alongwith Mr. Ihsanullah,

T

Assistant for the respondents present.
*

Reply/coinments on behalf of respondent No. 3 submiticd> •
■

s which are placed on file. Copy of the same handed over to learned
K

•j
•x

counsel for the appellant. Reply/comments on behalf of respondents
f

No. 1, 2 & 4 are still awaited. I.earned Assistant Advocate Generalj..

seeks time to contact the respondents No. 1, 2 & 4 for submission of

o> •

\
reply/comments. Adjourned. I'o come up for i;eply/cominents on

/?\ ./
18.08.2023 before S.B. P.P given to the, parties.

< r-
(Muhammad Ak.bar Khan) 

Member (E)

t
V

Junior to counsel for the appellant present. Mr. Asad Ali Khan18.08.2023 1.

KPST 
Peshawar

;>
learned Assistant,Advocate General alongwith Laeeq Ahmad, Assistant

i' for the respondents present.
a

;.

2. Written reply on behalf of respondents submitted which is placed 

on file. A copy of the same is handed over to learned'counsel for the 

appellant. Adjourned. To come up for arguments on 08.12.2023 before 

- D.B. P.P given to parties.

i

?■

(RashfffsfBano) 
Member (J)

i
*KnleeniUllali'

;

*



-IT'"'
Learned counsel for the appellant present. Mr. Asif Masood All 

Shah, Deputy District Attorney alongwith Mr. Ihsanullah, Assistant

02.05.2023

for the respondents present.

Reply/comments on behalf of respondents not submitted.

Representative of the respondents requested for time to submit 4

reply/comments. Adjourned. To come up for reply/comments on

07.06.2023 before S.B. Parcha Peshi given to the parties.

c.

(Muhammad Akbar Khan) 
Member (E)

‘Kamrai’iilhh'

Ih Clerk ()!’ counsel Tor Ihe appellant present. IVTr. Asad07^" Jane, 2023 01.

Ali Khan, Assistant Advocate General alongwith Ihsanullah,

ASl for the respondents present.

Rcply/comments on behalf olThe respondents have not 

been submitted. Representative of the respondents requested tor k

02.

■■ iiWadi To come up for written 

rcpbOcomiTicnis on 17,07.2023 before the S.B. Parcha Peshi

further time, js

given to the parties.

• V.

(FAREEllAnWOt) 
Member (E)

Stihhcin. /'.5*

X
■ ■■ .



Clerk of learned counsel for the appellant preseni26.01.2023

and requested for adjournment on the ground that learned

counsel for the appellant is not available today due to

strike of lawyers. Adjourned. To come up for preliminary

hearing on 14.03.2023 before the S.B.

7 / ,
(Salah-Ud-Din) 

Member (J)

14.03.2023 Learned counsel for the appellant present. Preliminary

arguments heard.

Points raised need consideration. The appeal is admitted to
i

regular hearing subject to all just and legal objections by the

other side. The appellant is directed to deposit security fee within

ten days. The respondents be summoned through TCS,' the

expenses of which be deposited by the appellant within ten days. 

To come up for reply/comments on 02.05.2023 before S.B. P.P
:jv5

given to learned counsel for the appellant.

(Muhammad Akbar Khan) 
Member (E)

a
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FORM OF ORDER SHEET
Court of

1792/2022Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

Fhc appeal of Mr. Jangraiz Khan presented today by 

Mr. InayatLiliah Khan Advocate. It is llxcd for preliminary 

hearing before Single Bench at Peshawar' on j 

Notices be issued to. appellant and his counsel for the date 

fixed.

13/12/20221

By the (ffl-dcr of Chairman
...Ir

IP. REGIS'fR/VR^ ;

Clerk of learned counsel for the appellant15.12.2022I

present and requested for adjournment on the

ground that learned counsel for the appellant is not

’ % available today, due to strike of lawyers. 

Adjourned. To come up for prelimin^iyiiearing on 

26.01.2023 before S.B.

(0 "f
O’)

I 0 V

(Mian Muhammad) 
Member (E)
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KHYBER PAKHTUNKHWA iMTI TRIBUNAL, PESHAWAR> / CHECK LIST
Case Title:

S# CONTENTS YES NO
1 This Appeal has been presented by: . 

Whether Counsel/Appeilant/Respondent/Deponent have signed 
the requisite documents? ________ .
Whether appeal is within time? _________ ■ ' .
Whether the. enactment under which the appeal Is filed 
mentioned? _________ _________ ■
Whether the enactrhent under which the appeal is filed is correct?
Whether affidavit is appended?____________________________
Whether affidavit is duly attested by competent- Oath
Commissioner?

7*

2 i/

3

4-

■5

6 jZz.7

8 Whether appeal/annexures are properly paged? ______
Whether certificate regarding filing any earlier appeal on the
subject, furnished?

9

10 Whether ahnexures are legible?
11 Whether annexures are attested?
12 • Whether copies of annexures are readable/cieai~? •

Whether copy of appeal is delivered to AG/DAG?13.
Whether Power of Attorney of the Counsel engaged is attested 
and signed by petitioner/appellant/respondeht!?______________ _
Whether numbers of referred cases given are correct?
Whether appeal contains cutting/overwriting?______________ •
Whether list of books has been provided at the end of the appeal

14

15 z
16
17 iZ

■ 18 Whether case relate to this court?. z
19 Whether requisite number of spare copies attached?______

Whether complete spare copy is filed in separate file cover? 
Whether addresses of parties given are complete?

20
21 V
22 Whether index filed?
23 Whether index is correct?
24 Whether Security and Process Fee deposited? On ______

Whether in view of Khyber IJ’akhtunkhwa Service Tribunal Rules 
1974 Rule 11, notice along with copy of appeal and annexures has
been sent, to respondents? On_______________

'Whether copies of comments/reply/rejoinder submitted? On

25

26

Whether copies of comments/reply/rejoinder provided to 
opposite party? On ,

27

, It is certified that formalities/documentation as required in the above table have been 
. fulfilled.

*-
Name:

Signature:
Dated: 1 ^ jT- .
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BEFORE THE SERVICES TRIBUNAL KHYBER 

PAKHTUNKHWA. PESHAWAR

KPSkAppeal No. ['^(2^']^ /2022

• Jangraiz Khan Appellant
VERSUS

Secretary, Health Department and others
Respondents

INDEX
S.No. Description of Documents Annex Pages

1. Memo of appeal along with * 1-7
2. Affidavit * 8
3. Addresses of Parties * 9
4. Copy of FIR A 10
5. Copy of officer order dated 24/04/2019 

Copy of reinstatement order dated 
24/01/2022

B 11
6. C 12

7. Copy of judgment dated 31/11/2021 of
Peshawar High Court, Bannu Bench
Copy of service book
Copy of departmental appeal dated
17/09/2022 along with receipts
Wakalatnama

D 13-28

8. E 29-35
9. F 36-3|

10 * 9UC

Appellant
Through

Inayatullah Khan 

Advocate Supreme 

Court of Pakistan 

LL.M (UK)
Cell# 0333-9227736

Date: 17/12/2022
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BEFOl^ THE SERVICES XmBUNAL KHYBER

PAKHTUNKHWA. PESHAWAR
Khybor 

Service- : (i4ii

Appeal No./"7^2-^ /2022
Dissry ’S',,.

Jangraiz Khan S/o Saifullah Khan R/o P.O Torka Bazar, Bazida 

Kokal Khel Surani, Tehsil & District Bannu

(Ward Orderly, BPS-05) at the office of Additional Hospital Director 

DHQ, Teaching Hospital, Bannu) Appellant
VERSUS

1. Secretary, Health Department, Govt, of Khyber Pakhtunkhwa, 
Civil Secretariat, Peshawar.

2. Director General Health, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Additional Hospital Director, DHQ, Teaching Hospital, Bannu. ^
4. District Accounts Officer, District Bannu.

Respondents

APPEAL UNDER SECTION 4 OF KP

SERVICES TRIBUNAL ACT 1974 FOR
______ —^

GICVNT OF BACK BENEFITS W.E.F

01/02/2017 TO 23/01/2022 FOR A PERIOD
OF 5 YEARS AND,23 DAYS.

AS THE APPELLANT WAS ACQUITTED
FROM THE CRIMINAL CHARGES BY THE

HON’BLE PESHAWAR HIGH COURT.

BANNU BENCH VIDE ORDER DATED

03/11/2021 PASSED IN CRIMINAL APPEAI,
NO. 57-B/2019.



p

♦
THE APPELLANT FILED
DEPARTMENTAL APPEAL DATED
17/09/2022 TO RESPONDENT NQ.2 WITH A

COPY TO RESPONDENT NQ.l FOR
GRANT OF BACK BENEFITS BUT THE
SAME HAS NOT BEEN RESPONDED

DESPITE LAPSE OF STATUTORY PERIOD
OF 90 DAYS. HENCE CONSTRAINED TO
FILE THE INSTANT SERVICE APPEAL
BEFORE THIS HON’BLE TRIBUNAL

WITHIN 30 DAYS WHICH IS WELL
WITHIN TIME.

Prayer in Appeal:

On acceptance of this service appeal, with directions to the 

officials respondents to forthwith pay back benefits/arrears 

of pay, increments and promotion for the intervening period 

w.e.f 01/02/2017 to 23/01/2022 for a period of 5 years and 

23 days as the appellant was trapped in a false and 

concocted case on the basis of trumped up charges in the 

light of Fundamental Rule 54 and reports judgments of the 

Apex Courts i.e. “2021 SCMR 962”, “2011 TD Service 179 ’

(D) Federal Service Tribunal, 2003 SCMR 291, 2013 

SCMR 752”.



Respectfully Sheweth:

Brief fact giving rise to the instant Service Appeal for grant 

of back benefits, areas of pay, increments and promotion if 

due are as under:

1. that the appellant is the permanent employee of office of 

Director General Health Khyber Pakhtunkhwa, Peshawar 

and as such performing his duties as Ward Orderly (BPS- 

0^ at the office of Additional Hospital Director, DHQ, 

Teaching Hospital Bannu.

2. That the appellant was charged in Case FIR No. 619, dated 

12/11/2017, Under Sections 302, 324, 295, r/w 34 PPG, 

Police Station, Basya Khel, District Bannu.

(Copy of FIR is attached as Annexure-A)

3. I'hat the appellant was convicted by the Court of Additional 

Sessions Judge-I, Bannu, vide judgment dated 05/03/2019 

and thereafter he was dismissed from service vide office 

order dated 24/04/2019.
I

(Copy of office order dated 24/04/2019 is attached as 

Annexure-B)

That the appellant was acquitted by the Hon’ble Peshawar 

High Court, Bannu Bench vide judgment dated 30/11/2021 

by allowing Criminal Appeal No. 57-B/2019, hence the 

department reinstated/restored him in service in the, light of 

above referred judgment vide order dated 24/01/2022.

4.



(Copy of reinstatement order dated 24/01/2022 is 

attached as Annexure-C and judgment dated 31/11/2021 

of Peshawar High Court, Bannu Bench is attached as 

Annexure-D)

5. lhat the appellant also applied for leave for a period of 365 

days w.e.f 01/02/2017 which was allowed by the 

department as evident from his service book but no salary

was paid to him w.e.f 01/02/2017 till his reinstatement order

dated 24/01/2022.

It is pertinent to mention here that the appellant was falsely 

implicated in a baseless, concocted criminal case from 

which he has been acquitted by the Hon’ble Peshawar High 

Court, Bannu Bench.

(Copy of service book is attached as Annexure-E)

6. That the appellant has been reinstated/restored in service 

vide order dated 24/01/2022 but without paying him a 

single penny w.e.f 01/02/2017 to 23/01/2022 for intervening 

period which is calculated as 5 years and 23 days. That the 

appellant remained in jail since his arrest.

7. That the appellant filed departmental appeal dated 

17/09/2022 for grant of back benefits before the respondent 

No.2 with a copy to respondent No.l but the same has not 

been responded despite lapse of statutory period of 90 days.



It is pertinent to mention that the matters relating to back 

benefits is a continuous cause of action as 'per reported 

judgments of Superior Courts.

(Copy of departmental appeal dated 17/09/2022 is 

attached as Annexure-F)

8. That the appellant feeling aggrieved, though filed 

departmental appeal for grant of back benefits before the 

respondents but the same has not been responded therefore 

constrained to. approach this Hon’ble Tribunal inter aha 

the following grounds:
on

GROUNDS:

A. That the appellant is entitled to full pay, back
benefits/arrears of pay along with increinents and promotion 

if due in the light of Fundamental Rule 54 and reported 

judgment of the Apex Court “2021 SCMR 962” wherein it

has been held that upon unconditional reinstatement in 

service the Civil Servant is entitled to full pay if he is not 

reemployed elsewhere in the intervening period. Since the 

appellant remained in jail, therefore, there was no chance to 

work elsewhere or gain financially.

B. That it would be unjust to deprive the Civil Servant of back 

benefits for the intervening period, he remained out of job 

without any fault on his part in the light of reported



m
judgments “2011 TD Service 179 (D) Federal Service 

Tribunal, 2003 SCMR 291, 2013 SCMR 752”

C. That the August Supreme Court of Pakistan in a reported 

judgment “2013 SCMR 752”, wherein it was held that back 

benefits includes salaries, increments and promotion to 

which the Civil Servant is entitled during the intervening 

period upon his reinstatement.

D. That the appellant having 27 years unblemished service at

his credit and always performed his duties to the entire 

satisfaction of his immediate superiors without any 

complaint against him, therefore, keeping in view his good 

track record, he is legally speaking, fully entitled to back

benefits, arrears of pay, increments and promotion.

E. Theit the appellant having 3 boys and a girl, all studying in 

their respective schools and he is the only source of income, 

also make him entitle for grant of full back benefits to look 

after his family who was falsely implicated in a concocted 

case on the basis of trumped up charges.

Keeping in view, what has been stated above, it 

is, therefore, humbly prayed to allow this Service 

Appeal with directions to the officials respondents to 

forthwith pay back benefits/arrears of pay, increments 

and promotion for the intervening period 

01/02/2017 to 23/01/2022 for a period of 5 years and 23 

days as the appellant was trapped in a false and 

concocted case on the basis of trumped up charges in the

w.e.f



m
light ot Fundamental Rule 54 and reports judgments of 

the Apex Courts i.e. “2021 SCMR 962”, “2011 TD 

Service 179 (D) Federal Service Tribunal, 2003 SCMR 

291, 2013 SCMR 752”.

OR

Any other relief to whom the appellant found entitled 

in the given facts and circumstances and not specifically 

asked for may also be granted.

Appellant

Through K
Date:^ii^Q022 Inayatullah Khan

Advocate Supreme 

Court of Pakistan 

LL.M (UK)
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BEFORE THE SERVICES TRIBTINAT. KHYRFtt 

PAKHTUNKHWA. PESHAWAR

Appeal No. /2022

Jangraiz Khan Appellant
VERSUS

Secretary, Health Department and others "
Respondents

AFFIDAVIT
I, Jangraiz Khan S/o Saifullah Khan R/o P.O Torka Bazar, 

Bazida Kokal Khel Surani, Tehsil & District Bannu (Ward
Orderly, BPS-05) at the office of Additional Hospital Director

DHQ, Teaching Hospital, Bannu), do herby solemnly affirm and 

declare on oath that the contents of accompanying Appeal 

and correct to the best of my knowledge and belief and nothing has 

been concealed from this Honorable court.

are true

Identified by: D E P QJV E N T

Inayatullah Khan
Advocate Supreme Court of Pakistan 
LL.M (UK)
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BEFORE THE SERVICES TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR

• /2022Appeal No.

AppellantJangraiz Khan

VERSUS
Secretary, Health Department and others

Respondents
ADDRESSES OF PARTIES

APPELLANT

Jangraiz Khan S/o Saifullah Khan R/o P.O Torka Bazar, Bazida 

Kokal Khel Surani, Tehsil 8c District Bannu
(Ward Orderly, BPS-05) at the office of Additional Hospital Director 

DHQ, Teaching Hospital, Bannu)

RESPONDENTS
1. Secretary, Health Department, Govt, of Khyber Pakhtunkhwa, 

Civil Secretariat, Peshawar.
2. Director General Health, Govt, of Khyber Pakhtunkhwa, 

Peshawar.
3. Additional Hospital Director, DHQ, Teaching Hospital, Bannu.
4. District Accounts Officer, District Bannu.

Appellant
Through

Inayatullah Khan 

Advocate Supreme 

Court of Pakistan 

LL.M (UK)

Date.^ 7/12/2022
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OFFICE OF 1 HE ADDI llONAL HOSPITAL DIREC FOR 

DHO, TEACHINC; HOSPEI AL (MTU BANNU.
Khyber Pakhtunkhwa, Pakistan

Bmail:cllK|l.hlxiiniu'Oy:mnai[.coniPh; & Fax No. ()92S-9?-7()280

Dated: /01/2022No

OFFICE ORDER.

In response to the . notification issued vide order no. 2049 dated 
,24/04/2019 ward orderly Mr. Jar^graz Khan designated as ward orderly 

immediately restored as in the light of judgement of honorable Peshawar High 
Court Bannu Bench Banilu till further orders. i

Additional Hospital Director 
DIIQTH MTl Biuinu

341 _7 DHQTH 
/01/2022'

No. -
Dated

Copy to:

1. Medical Director; KGNTH MTl Bannu

2. Hospital Director, KGNTH MT! Bannu
3. Secretary BoG, KGNTH MTl Bannu
4. Director Finance, KGNTH MTl Bannu
5. Accounts Officer, DHQTH MTl Bannu
6. Assistant HR, DHQTH MTl Bannu
7. Concerned Official (Mr. Jangraz Khan Ward Orderly, DHQTH MTl Bannu).

Director
nilQTM MTl Biinnii

ittest&d to be 

feie Caav
/

/

\
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Judgment Sheet 

PKSHAWAH HIGH COUl^T, B-ANNU BENCH, ',: 
r.hiHinial Departmentl

~\
J,, ;iS^-.Im

‘i.i ■ I?rr.A. NO.57-B/2019 pi »■ ’ i

Waheed Khan and others.

Vs. -•;
• The State etc.t .IUDGMEN7'

Ir"
Mr. Anwar-uNHaQ advocateFor Appellants:

For Slaic:

For ilt-.spondeius: Muhammad Rashid Khan Pinna 
Khel advocate.

I
i''

Mr. Saif-ur-Rehman Addt: A.G
/

I
X'

30.11.2021Dale ot hearing:

haveThe appellantsI .<:a HinZADA ASADULLAH. j.-r-l

I dated 05,03.2019, rendered by learned 

Judge-1, Bannu, whereby the appellanls 

involved in case .F.I.R No. 619 dated 12.11.2017 registered at

assailed the judgnreai

If-
Addilioriiil Sessions

r-

convicted under.Police Si.aiion Basia Khei, District Banrui, were
Si

for' lifeP.P.C and sentenced to imprisonmentsection 302(b)

of Rs,5.00,000/- under section 544-Aalongwiih compensaiion '

in defaultCr.p.c .lo be paid to the legal heirs ot deceased or

rhereof, lo suiter six month simple imprisonntcnl. They were

324 P.P.C, and sentenced to three
further convicted under sectionif

n:
/ "■

!■'

1

/(
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M-
.. ■

■g ‘ ' i

1 .’V-. f!#■ ~...
a

with fine ofRs. 1,00,000/- or in detault thereofyears iniprisonmenf

three months simple imprisonment. All theto further undergo
1^:-Ife.

concurrently- Benefit ot section 38.^.-sentences were ordered to-run

i®
K
IS

B Cr.P.C was extended to the convicts/appellants.

The concise facts as gleaned from the F.I.R 

12.1 1.2017 at 22:45 hours, the complainant Shall Rhalid (TW~

dead-bodies of Yasir Khan and

are that
i

on

5l-.-
with the07), while present/ /

A /! f room Civil Hospital,iw- ■ Zeeshan, reported the matter in emergency

ffect that he alongwith Yasir Khan and Zeeshan had 

his Baithak and after eating meal, Yasir

11?
A

- Bannu, tothe e

pi'Cj'iarcd YO.'.'O/.' Fcirul(-i in

Khan and Zeeshai> were going towards their house, while he (the

I
contpiainanl) was going to the house of his uncle, so ail. the three .

motorcycle driven by Yasir lOian, while he and Zeeshan

main road, meanwhile, tVicy

't.. riding on
1 V.-

was on pillion, when they reached on

and Saifullah, duly armed withnuLiced uccusuJ. Vvaltccd, Jangiez
A

, side of the road,- while Afttan and Israr Ali

Other side oi the

Kalashnikovs on one

led with Kalashnikovs 

The accused on seeing the complainant party.

on
alias Malik, duly arn

ftliested to og;•
road were present.hj;

ir Klian and Zeeshan w-ere liitS' started firing at'them, as a result, Yasir

ibU down from motorcycle. Accused after
and all the three



i

m s1

commission of ihc occurrence decarnped from the spot. When he

5aUended both the injured, they had expired. Motive for the offence

i was staled lo be previous biood-feud, The report of complainant 

was reduced in shape ofMurasila (Ex: PW 1/i) by Noor Liaq Khan

■

1:

t-. ff

ASI and scan the same to the-Police Station through constable -

Wascem No.198, which was culminated into F.I.'R (Ex: PW 3/1),

ibid. Noor l.iaq Kisan ASI (PW-Ol) prepared injury sheets of the 

deceased and inquest reports ( Ex; PW 1/2 to Ex: PW 1/5) and 

di.spaiched the dead-bodies to the doctor for postmortem 

examination under ihe escort of constable, Shahid Khan No.l585

I

f;-; •>'

r- (P\V 06).
Iv

, On completion of inve.sligaiion complete challan w:w
3.

I the accused before the Court, where at thesubmitted against
> ■t

commencement of trial, the produced and examined as many as ■ 

nine (09) witnesses, whereafter, statements of accused were 

342 Cr.P.C, wherein they denied the

1^
rf
!•'
iii recorded under sceiiori

altegaticns and professed innocence, however, all the three

ppclianis opted to be examined on oath as provided

. The .•

accused/ a

under section 340(2) Cr.P.C and lo produce defence evidence

accused "produced'Khan Muhammad, as DW-1 and Ihsanullah as

i iI :
^psie|'lQt-

!
'«•



DW-02, however, they did not opt to be'examined on oath under.a
i i

section 340 (2) Cr.P.C. The learned trial Court after hearing.

arguments oi' learned counsel for the parties, vide Impugned 

judgincni datc.d 05.03.2019, convicted the accused and sentenced

them, as mentioned above. 7'he convict/ appellants preferred instaitl

criminal appeal, while the complainant moved criminal revision

petition No.21 -3 of 2019 for enhancement of sentence-, as both the
/

/'
c.. appeal and revision petition are the outcome of one and the same

-
impugned judgniciu, Lhcreforc, are going to be decided ihr'oagh iiii.s

common judgineni.

Arguments of learned counsel for the parlies assisted 

by learned Addl; A.G representing the State heard and record gone

4.

ihrough vvitVi tlieir valuable a.ssisiance.

■fiiough liie matter was comprehensively dealt with5.

bv the learned trial Court and tiic learned trial Court vv'hile passing 

the impugned judgment did,.apply its judicial mind to tiic lads,

circumstance and ihe evidence available on file, but this being the
1

C:ourL oi' appeal is under the obligation, to reassess the already

assessed evidence, and to see; as to vyhether the impugned judgment
1

qualifies the iest under section 367 <5) of the Code of Cnminal

;
1:
f.

•
1:i

>•i
v^-

ftitest&dtgsii 

III Can -r
1

:■

a
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R s/ whether the reasoning advanced by the learnedW-. Procedure and as [o

trial Court suits the situation and the-circumstances of the case.
it-

There is no denial to the fact that in the incident two young boys, 

done to death which led to a charge against the appellants andtv were

others, bin equally true that the Courts must not be swayed by the 

iiiAuence and the attending circumstances of tlie cases, rather the 

seized of Hie matter must walk with care and caution, as 

die custodians of the rights of the parties irivolved in the

■

I--:-
Courts

these arem
' episode.

r' ■ 12.11.2017 at 20:45The tragic incident occuiTed on6.

'.v'hen the deceased in the company ol'the complainant vvcrciiours,r.

the death of the deceased Zeeshan and YasirI'ii'cd at, which led to

whereas the complainant escaped unhurt. The matter wasKhan,

re.[)orled by the complainant to the local police

of Civil Hospital, Banhu, wliere^the appellants alongwith 

charged for the murder ofthe deceased and ineffcclivc

Hring upon the complainant. After drafting the murasila. the 

inquest reports and injury sheets were prepared und after doing the

sent to the doctor for postmortem

in the Emergency

Room

oiiiCrM were

1
fi

needful, the dead-bodies werei-
l:

examination.

!'I

Attestsil 19'
lies Gsif

f

i
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on the nightI V' 'I'he Investigation Officer visited the spot

biood-stained earth from respective places of
of occuaencc, where

i;
ion and also 20-enTplies of 7,62the deceased was taken into possessionU 'I

§ taken intoIVoin the places of the accused were

mention that out of the empties, four

5.bore near

possession.-It is pertinent toi ■ .I- place of absconding co-accitsed Afnan,

Kalashnikov

M recovered near iTom thet- "7 Firearms Expert alongwith a

of the absconding co-accused Afnan, 

found wedded with the recovered

sent to thewere1g
recovered from the house

I
which after c.xaminaiion, was15

day of the incident i.e. early in the mornmg,

the. Investigating Officer prepared the site-plan 

■ conn^ainan. a,ui also took into possossion the motorcycle used

The accui^ed/

7 empties. On the ncKt

on the poiniation ol

for travelling to -theii* houses

incident volunteered their arrest in the

byr- the deceased

r after theappellants. soon
j.'.
f.%

fmd favour with thewhich did notshape of bail before arresi,

learned Court below and was dismissed, which resulted into arrest

r
of the accused/ appcUanls.1

are; toThe quesilcins to be deekled by this Court■

in the mode and manner .gnd at the 

were duly

whether Ihc incident oeeurred>

the accused/appellants■ as to whetherstated rime;

!■

I;

Attested to. oe
liue Csp! ■i-

i -'t
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i
f W:w^. identified, that loo. in the headtig’ats of the- motorcycle; as to 

whether the complainant, succeedej in establishing his presence on 

the spot al the time of incident and as to whether -the motive 

advanced by the complainant was the urging factor with the

appellants to kill the deceased.

examined as PW-07, whoThe complainant was9.

B stated that during the days of occurrence, he was serving in police

i /^/
i- department and was posted at Bannu. It was on geUing leave foi; 

days a-om his duties that he came,to his house and that

the deceased for

on thtiseeen

night of incident he invited his friends i.e.

his Baithak and that after taking the meal, when
B'B - •

'-0

the deceased were leaving for their village, he too accompaniedf-
3'.

the house of his uncle. He further stated that oiwthem to visiti-

.■caching 10 ilic place of incident, the accused/appellants

seeing the deceased started firing at

the death of the deceased and he.escuped 

materia! aspects of the

were

.y
present duly armed, who on

r ■
!
■ ihem. which resulted into>■-

i unhurt. The complainant was examined on

iiial to the fact that the compiainanl had bloodcase. There is no de

accused/ appellants and that the deceased had nothing 

and that the ruthless killing of the deceased,

1-^i'i; jeud with the

it to do with the mohvc,!:

/. ti
;■ V

t

i.
i: V

■?
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V./ when the complainant did not receive even a single injury.that toO:VL/
.!--'

extent mof the complainant to a greater •ibelies the sitincc•;r\

scaled with them on’.r noiwiU'.sianclitjg the laci U»ai allegedly he was
•i j’ I'.

their pillion. Had the complainant been present, being the prime 

would not have been spared by the appellants, instead of 

The record tells that at the time of

■\

%y-i
•?• .
y% - target, he

killing die disimcrcsied persons, 

incident darkness had prevailed and that there was no electricity

p’j
lis

^5
?{I rt:)Ci

!«•hI it'I':

-’3 though the complainant stated that the bulbs 

but in the same breath he

available al die spot,:/ »•
■i'$W.

ii were lit, on the walls of the mosque,J!'

:|
of identification was die5ij adiniited dial ihe only and only source

I
of Ihc motorcycle. On this particular aspect of the

Zabibur Rahman SI, the Investigating Officer, who appeared as .

, he did not sec the

he did not find any bulb available

•V^ case,y
if headlightI

tfc

V ■i
I

I 1>\V-U8. stated dial when he visited the spot(

i provision of electricity and 

a, ihe place of incident. When the siaicmems

evenr
I i

of the two are readJ ItttSS':"
IP^)

greater extent, eventugeUier, they contradicted each other to a 

uliicrwisc. Uitrc Is no denial lo

I..
:>

the fact lhai both die wilnesscs
5-:

Vr-r^TC^f
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V./

assailants and that at the time of incident the headlight of the

#.:• '• motorcycle was in working condition. This being, an important

piece of cn'idence was not investigated by the Investigating Officer

and even no reports Ifom an auto electrician was received in that

respect, eveit otherwise, to identify assailants in the headlight of a

motorcycle, who were standing at a considerable distance, is hardlyum-
believable. 'I’lie complainant stated that he. was sitting on the rear

on the 3“* position on the motorcycle and in thatseat i.e.

eventuality, when lie was having the-hindrance of the deceased

siumg in fi'oni. it turns nearly impossible to idenliiy the assailants

IV
standing in the darkness. The complainant could not establish the

V'-

r
V'
T

ideinity ol'ihc appellants on record so to proceed further, in orderi

to determine fate of the appellants, that too, on the statement of the

■i
sole interested witne.ss extraordinary care and caution is needed.

Another important aspect of tlie case is that the10.

incident occurred at 20:45 hours, whereas the matter was reportedf-

to (he local police at 22:45 hours, in the emergency room of the
j;

Civil Hospital, Bannu, after a considerable delay of two hours,

which liic prcj.'icculion could not explain. It is pertinent to mention
f

that the doctor, while conducting Tlie postmorlem examinaliuii

1I

■ 111®
ATpAfe; HO/

I. N'Kk • . .
• A

iSssisaI

1
i
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f
case of thelime between death and injui7 ins/

mentioned the

hour, meaning thereby thatdeceased /.ccsiian as 30-minuies to one

cceiving the firearm injuries the deceased Zeeshan survived

made either by

iider r

hour, but no efforts wereI'or iong JO-rninuies to one

complainanl or people of the locality to shift him to the hospital 

The distance between the spot and Police Station 

liasia Kbc! has been given as 5/6 kiiumelers. but the dead-bodies

the

to save Ids life.

/
-y-

considerable delay, which tellsreached to the hospital after a

coniplairianl at the lime of 

of the complainant is further doubled 

dead-bodies before the police nor berore ,

innerwisc regarding presence of the
■■T

that
iricidenl. The presence

neither.he idcniilicd thelb

the lime of postmortem examination; so much so, m

the complainant, figures

5 the doctor air-

.clevam column of inque.si repon.die
i;

novvlierc'-

Rahman SI, the Investigating Officer was 

PW-OE, who was questioned on material aspects of the

Zabibur11.

t- examined as

staled that he recovered empties along with blood stained 

eiu-lli from the place rd' incident on the night of incident, but the

the next day of the

case, tvhoi

record tells that the site-plan was prepared on 

incidcl. The ijrosecuUon is to tell that why the site-plao was not

to bfi. , K.
^ . arf 

rkw-'f'vv!

i
1 I

!
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rfr, li
fiincident and that why the t-prepared on the very night of the

ion from the spot, when themotorcycle was not taken into possession

firstly arrived to the place of incident. The Iinvestigating Officer

If;the place of incident there was a guavasite-plan depicts tluil near m-A
admitted the same but stated that,orchard, though the complainant

!ia
• kky

. whereas thesituated at a ^ considerable distance,that was

available near theInvestigating Officer stated that tlie same was

accused been with the intention to kill.

L-.

place of incident. Had the 

then they would have accomplished their task from the same and

II
would have easily concealed their identity, but the circumstances

in the mode and manner. The 

oh record regarding his.

C;m ’i
j

■ liioitel! that the incident did not occur
s ■

icould not produce anything f 'Mcoiuplainant

ii
11

a- daily diary report wasfrom the department and even noleave

, ____ cn mnr.h SO. the Investigatinglu
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the deceased was 21/22 years of age and the other only' 17. The

iirclaiionsiiip between the three docs not appeal to a prudent mind,

the Investigating Officer did not visit the Baithak oi i!ieeven

complainant to gel it confinned, as to whether in fact all the three

had dined together and even the Investigating Officer did not

fT-- inquire fVpm the father of the complainant regarding presence of

the deceased at the time before llie incident in the Baithak of liis

iiouse. The atiiliidc displayed by the complainant is not only
■if

rinusua! but abnormal as well, as he admitted that they had blood

feud with the appellants and others in the village and that in routine

lie used an akcriutte route to visit his old house, and that oilen .
fj.*

*'S using the present path. Despite the fact, that the coinplainaniavoidfi­
fe-

had enmities in the village, he did not keep in possession weapon

for his defence. The record fells that the complainant had numerous•i-

T:
if . cniuiiie.s inmho village and that he had blbod-feud Vv-ith the

t
not killed despite the fact heappellants but surprisingly, he

nercy of she appellants. The-Statement of the eompiainant

was

.at i
Aitested to be 

i Fif® Cc 1 tells that there was ample opportunity for the appeltanis to kill, but

i-p
his escaping unhurt confirms that he was not present at the time ofI ■

■f
V

incideni. We arc surprised to note that why the compirunanl joined
i

I--
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the deceased while they were leaving, for their homes and that when

the complainant had to visit the house of his uncle, then why he did 

not opt for his own motorcycle, as he was to come back, it tells

made to establish hisnothing but that an abnormal attempt was

the spot, but the complainant did not succeed inpresence on

persuading us to travel that way.

The medical evidence does not support the case of13.

the assailants were standing in front ol thethe prosecution, as 

deceased to either side of the road and that one of the deceased

received lu-earm injuries on his back. When all the three were 

in that eventuality ,there was no occasion torsitting packed, then 

the complainant to have escaped'unhurt, rather after making its exit 

bullets must have struck the complainant. The seat of injuriesthe

of the deceased, when read with the site-plan, it docs noton person

the medical evidence does notget support ftoni there and even fttlestBC 

IrueCopT: .
iU' y'

i' prosecution. The conftict between the two has 

greater extent. True, that the 

confirmatory in nature and in presence oi 

cannot overshadow die

supijoit the case o

case to adamaged the prosecution

medical evidence is

trustworthy ocular account, the same

but when the eyewitness account sutfers Iromprosecution case.
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i
infirmities, then in that eventuality recourse can be made to the

1 'i

medical evidence and the present case is no exception. The contliot . s’

between the medical evidence and ocular account has damaged the

prosecuiion case beyond repair.

Though the complainant charged the appellants for 

the murders of the deceased but none from the house of the 

deccase'd supported the claim of the complainant- against the 

appeilanls, which is another factor which cannot be lightly ignored. 

The record tells that the accused/ appellants had no mo'tivei against 

the deceased and that the prosecution did not succeed in linking the 

appeilants with the murders of the deceased. Though motive 

advanced by the complainant to be a blood-feud between the sides, 

but the Investigating Officer did not collect anything on record to 

substantiate the claim of the complainant. The motive was only and 

only with the complainant and that the appellants had no reason m

weakness of motive will not- spoil the

14.

f

was

"fI

kill. True, that absence or

prosecution case, but equally true that when the motive is alleged, 

the prosecutiot> is under the bounden duty’to establish the same, but 

in the present case the safe exit of the complainant belies the Stance

of ibc complainant. 1■ /

/ . y.-



! i1 !1i h

t
%' n

B

'riie appellants soon after gaining the knowledge of.15.
:

their involvement in the matter volunteered their arrest by applying I

to the Court of competent jurisdiction and that they did not opt to

abscond, despite the fact they had a serious charge against them.

in respect ofEven the Investigating Officer investigated the case

their plea of alibi and the Investigating Officer admitted that the

call data record collected tells that one of the accused was present

Pesiiawar. liven otherwise, the appellams opt to produce detcnce 

and they produced two witnesses in that respect, to establish their 

innocence on record, though the defence produced was not up to

at

i

tlie mark and the learned counsel representing the complainajit

submiUed that when the appellants produced defence and when

ilicy failed to establish their innocence through their own

witnesses, then these were the appelianb to be burdened, but we

fttisstedta bet persuaded with the submissions of the learned counsel, as in 

all eventualities, this is the prosecution to prove its case to the hilt

are no Irys Cflif

and if the accused takes a plea and if he does not succeed in

establishing his innocence, even then the prosecution is under the 

bounden duty lo establish his case beyond reasonable doubt. The

\

AT-/f-E S/F^E 0

4



Wr si
u‘i.

iu -I- burden only shifts'when the accused takes a specific pica wliich is

not the case in liaiid.
)

After evaluating, the evidence from all angles, this10.

II inescapable conclusion that the prosecution did 

not succeed iti bringing home guilt against the appellants and that 

the impugned judgment is suffering from iiiiierenl defects 

devoid of reasons, which oalia tor no inteflerenye. resuItantSy, the 

. instant criminal appeal is allowed, the impugned judgment is set

Couri rcache.s to an

i
I-
1^: and is

I

aside and the appellants are acquitted from the charges, they shall 

be released fortiiwith if not required to be detained in connection^ 

wiiii any other eriiuimti case. As the instant crimimd appeal against 

conviction has succeed and the impugned judgment has been 

aside, so the connected criminal revision No. 21-B/2019 cannot 

proceed further, which being bereft of merit, is hereby dismissed.

Above are the detailed reasons of our short order of

f>r:‘

Ali­
f­
ts .V-

set

!■.

the even date.
f:

f-' Announced:
30-1 1.2021 I7 Mi■ 0j

[:
r\v- ofoc •

-.vnui-.ouavO.-cindnui;

Koo'ble Mr. JuBDctSW. AUiRUuShab &
HonljlB Mr. Justice Sahibwda AsaduUah .

1

-.‘7;
Attested to be
Iris Copi
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To
The Director General Health,
(iovt of Khyber Pakhf unkhwa, Peshawar.

r
f;: Subject: DEPARTMENTAL APPEAL FOR GRANT OF BACK

BENEFITS WITH EFFECT FROM 01.02.2017 TILL
I

23.01.2022 FOR A PERIOD OF 5 YEARS AND 23 DAYSr

AS THE APPF.T.IANT WAS ACQUITTED; FROM
V

CRIMINAL CHARGES BY THE HON’BLE

PESHAWAR HIGH COURT BANNU BENCH VIDE
JUDGMENT DATED 30.11.2021 PASSED i IN

CRIMINAL APPEAL NO.57-B/2019.i

Sir, ■

Brief facts giving, rise to this Departmental Appeal for grant__of ^back 

benefits, arreai s of pay, increments and, (promotion if due), are as under:-i'

,1. That the appellant is the permanent employee of office of Director 

General Health Khyber Pakhtunkhwa, Peshawar and as such 

performing his duties as Ward Orderly (BPS-05) at office of 

Additioiial Hospital Director DHQ, Teaching Hospital (MTI) B^u.

5

I
fi

2. That the appellant was charged in case FIR No.619 dated 12.11.2017 

Under Sections. 302, 324, 295 R/w 34 PPG Police Station Basya 

Khel District Bannu. ' |

r1'I

;
f-

3. That the appellant was convicted by the Court of Additional District 

& Sessions Judge-I Bannu vide Judgment dated 05.03.2019 and 

thereafter he was dismissed from service vide impugned Office 

Order dated 24.04.2019. ^

.<r
S’'

I
P:
r- 4. That the appellant was acquitted by the Hon’ble Peshawar High 

Court Bannu Bench vide Judgment dated 30.11.2021 by allowing 

criminal appeal No.57-B/2019, hence the department re-instated/

ff;

:

ft;
1.::

I-

I;
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» ;.ft m:
i-1

restored him in service in the light of above referred judgment vide 

Qrder dated: 24;01.2022;

5. That the appellant also applied for leave for a period of 365; days 

w.e.f 01.02.2017 as evident from his service book but no salary was 

paid to him w.e.f 01.02.2017 till 23.01.2022 due to his false 

implication in a baseless criminal case from which hei has been 

acquitte;d by the Hon*ble Peshawar High Court Bannu Bench.

£

•r

I 6. That the appellant has been re-instated/ restored in service vide order 

dated 24.01.2022 but without paying him a single penny w.e.f 

01,02.2017 to 23.01.2022 for intervening period which has; been 

calculated as 5 years and 23 days. >

^ '

I
f.

I
7. That the appellant is entitled to frill pay, back benefits/ arrears of pay

the' light of i'alongwith increments and promotion if due in 

Fundamental Rule 54 and in the light of reported judgnient 2021
SCMR 962” wherein it has been held that upon uncon4itional re­
instatement in service the civil servant is entitled to full 4^y if he is
not re-employed elsewhere in the intervening period. v

1I

if
;
i':

•r It is pertinent to mention that the appellant | since his 

involvement in a criminal case remained behind the bar and was 

acquitted vide judgment dated 30.11.2021 and re-instate4/ restored 

unconditionally in service on 24.01.2022.

f4T

s?

h
¥

. i-

' 8. That it would be unjust to deprive a civil servant of back b'enefe for 

the. intervening period he remained out of job without any fault on 

his part in the light of reported judgments 2011 TD Service 179 (D) 
Federal S^wice Tribunal. 2003 SCMR 291, 2013 SCMR 752. .

r

t

r
-

r
9. That the August Supreme Court of Pakistan in a reported judgment 

2013 SCMR Page 752 it was held,- that back benefits includes salary,
i.

I
toi Mtesteu

tius WP »'■

.:y-
£
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increir ents and promotion to which the civil servant is entitled upon 

his re-instatement. !
ir-i:

10. That the appellant having 27 years unblemished service at his; credit 
and always performed his duties to the entire satisfaction of his 

immediate superiors without any complaint, therefore, keeping in 

view his good track record he is legally speaking fully! entitled to 

back benefits, arrears of pay, increments and promotion.

I';

5^
t- IXiI

ii'.

%11. That tlie appellant having 3 boys and a girl all studying in their 

schools; and he is the only source of income also make him entitle to 

grant of full back benefits including increments to look after his 

family.
Lif-

n-'

i

I ICeeping in view what has been stated above, it is^ therefore, 
earnestly prayed to allow this departmental appeal and award back 

benefits/ arrears of pay/increments and promotion in the light of 

relevant rules and reported judgments of the August Supreme Couit 
of Pakistan as referred in the body of this departmental appeal.

I
;;;

Aliy other relief to which the appellant found entitle and not 
^specifically asked for may also be granted. ^ ■

vr

I;;

t JangraizKhan
Ward Orderly (BS-05) |

'Office of Additional Hospital Director 
DHQ, Teaching Hospital (MTI) Bannu.

^1'

Dated: 17.09.2022
I-
I
ft CCto:
I

1. Secretar}' Health, Khyber Pakhtunkhwa at civil Secretariat 
Peshawaj*.

ft,
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
BCttyber P:»khtJi!cHW5i

Scrvict;
SERVICE TRIBUNAL PESHAWAR

E>i;ir> No.

SERVICE APPEAL NO. 1792 OF 2022 IE-AMOated
Jangraiz Khan Appellant

Versus

Govt, of Khyber Pakhtunkhwa and others Respondents

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO. 01 & 02

Respectfully Sheweth;
f

Preliminary Obiections:-

1. That the appellant has got neither cause of action nor did locus standi to file the instant appeal.

2. That the appellant has filed the instant appeal just to pressurize the respondents.

3. That the instant appeal is against the prevailing Law and Rules.

4. That the appeal is not maintainable in its present form and also in the present circumstances of 

the issue.

5. That the appellant has filed the instant appeal with mala-fide intention hence liable to be 

dismissed.

6. That the appellant has not come to this Honorable Tribunal with clean hands.

7. That the appeal is barred by law and limitation.

8. That the Honorable Tribunal has no Jurisdiction to adjudicate upon the matter.

9. That the instant appeal is bad for mis-joinder of unnecessary and non-joinder of necessary 

parties.

ON FACTS:

1. Pertains to record.

2. Pertains to record.

3. Related to respondent No. 3.

4. Related to respondent No. 3.

5. Related to respondent No. 3.

6. Related to respondent No. 3.

Page 1 of 2
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■vV' 7. Correct to the extent that the appellant has submitted departmental appeal for back benefits

which was sent to the Hospital Director MTI DHQ Hospital Bannu for necessary action vide 

this Directorate letter dated 24/10/2022 (Annex~A).

8. Incorrect. On his appeal action has already been taken as explained in preceding para.

ON GROUNDS:

A. Related to respondent No. 3.

B. Related to respondent No. 3.

C. Related to respondent No. 3.

D. Related to respondent No. 3.

E. Related to respondent No. 3.

\

PRAYER:

It is therefore humbly prayed that on acceptance of the comments, the instant appeal 

of the appellant may very graciously be dismissed with costs.

Secretary^o^^t^fKhyber 

Pakhtunkhwa Health Department
Respondent No. 01

-Goneral"13£alt5^ervices Khyber 
PakEtunkhwa Peshawar

Respondent No. 02
jyp

Page 2 of 2
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OM-9210187, 9210196 Fax # 091-9210230
plf / 72022^ E-Mail Address: nw4idgh|@ialK>oxom office Ph# 091-9210269 ® Exchange#

/Personneli Dated:No/4£jdfjI

f
if

I
Tof The Hospital Director 

MTI-DHQ Hospital Bannu.

DEPARTMENTAL APPEALSubject:
Memo

Enclosed please find herewith a copy . of an application alongwith its 

enclosures submitted by. Mr. Jangraiz Khan Ward Orderly attached to MTI-DHQ 

Hospital Bannu which is self explanatory for further necessary action.

Ft

^ADDitioNAL DG (HRM)
1 DIRECTORATE GENERAL HEALTH 

fICES, KR PESHAWAi^SE
l\./

1
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 1792/202?-^

Jangraiz Khan Appellant

Versus

Government of Khyber Pakhtunkhwa & others Respondents. /

Affidavit

1

I, Laeeq Ahmad, Focal Person (Litigation) office of the Director 

General Health Services, Khyber Pakhtunkhwa, Peshawar, under the directions of 

the Competent Authority, do hereby solemnly affirm that the contents of the 

parawise Comments on behalf of Respondent are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this Hon’able Court. It 

is further stated on oath that in this appeal, the answering respondents have neither 

been placed ex-parte nor their defense has been struck off / costs.

I SiL/

%

■c-

r.



DIRECTORATE GENERAL HEALTH SERVICES 

KHYBER PAKHTUNKHWA PESHAWAR
All communications should be addressed to the Director General Health Services 

Peshawar and not to any official by name 
Office #091-9210269 Faxil 091-9210230

AUTHORITY LETTER

Mr. Laeeq Ahmad Focal Person (Litigation) Directorate General Health 

Services, Khyber Pakhtunkhwa, is hereby authorized to submit parawise 

comments in case Service Appeal No. 1792/202^titled Jangraiz Khan VS . Govt, 

of Khyber Pakhtunkhwa & others on behalf of the undersigned.

/V\
0

Director General Health Services 
Khyber Pakhtunkhwa, Peshawar.

t
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TRIBUNAL PESHAWAR

g<^pSTService Appeal No.1792/2022

Jangrai2 Khan

•Appellant

VS
Secretary Health Department Government of Khyber Pakhtunkhwa &Others

-------- Respondents
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Through
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y

(Aj/gohar Durrani)
Advocate High Court 
0332-9297427 

, khaneliegohar@yahoo.CQm
Shah {Durrani j Khattak 
(a registered law firm)
House No. 231-A, New Shami Road, 
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BEFORE THE HONORABLE KHYBF.R PAKHTUNKHWA SERVTCF.S

TRIBUNAL PESHAWAR

'IService Appeal No. 1792/2022

11
Jangraiz Khan

Appellant

VS

Secretary Health Department Government of Khyber Pakhtunkhwa &Others

—-—Respondents

PARAWISE COMMENTS ON RKHALF OF RESPONDENT No 0.^.

RespectfuUv Sheweth!

Preliminary Ohjecttons!

a) Because the Appellant is not an aggrieved person and has no locus standi to file the 
appeal in hand before this honorable tribunal.

b) Because the instant appeal filed by the appellant is misconceived, not competent in 
its present form, is not maintainable, and is therefore liable to be dismissed forthwith. 
The appellant hasn’t come with clean hands and has concealed material facts from 
this Honorable Court

c) Because the appeal of the appellant is badly time barred, and thus directly hit by the 

law of limitation and on that score alone the appeal is liable to be dismissed.
d) Because the appellant, by concealing rriaterial and necessary facts from this Hon’ble 

Court, has come to seek justice when his own hands are unclean and tainted with the 
malafide of her own admitted conduct; and,, the pleas of the petitioner should be 
rejected in their totality as a result.

e) Because the appellant has acquiesced and is estopped by his 
the instant appeal.

f) . Because the Appellant has got no cause of action to file the instant case.
g) Becausefiling of this appeal is futile exercise and wastage of precious time of this 

Honorable Service Tribunal, liable to be dismissed forthwith;
h) Becausethe instant appeal is barred by law and not maintainable.
i) Because the appeal is bad for mis-joinder and non-joinder of necessary and proper 

parties.
j) Because this Hon'ble tribunal has no jurisdiction to adjudicate upon the matter.
k) Because other grounds and objections may be raised with the permission of this 

Honorable Tribunal.

conduct to bringown

Para wise reply:

1. Para 1 of the instant appeal pertains to record.



2. Para 2of the instant appeal is admitted correct. The Appellant was charged in a 
Case FIR dated 12-11-2017 due to which'.he was imprisoned and absent from 
duty for a period of about 5 years.

3. Para 3 of the instant appeal is correct and hence, needs no reply.

4. Para 4 of the instant appeal is correct and hence, needs no reply.

5. ParaSof the instant appeal is misconceived and hence, denied. There is 
evidence or documentation indicating that the appellant is entitled to paid leave, 
for the period of 365 days from 01-02-2017 according to the appellants service 
book. While the appellant's application for leave may have been approved, it 
does not automatically imply entitlement to salary during the said period. 
Absence from duty without proper justification, such as imprisonment, does not 
qualify for paid leave benefits as per the department's policies and regulations. 
However, it is important to note that no salary was paid to the appellant during 
this period due to his absence from duty, which was a direct result of his 
imprisonment.

no

6. Para 6of the instant appeal is correct to the extent that that the appellant has 
been reinstated/restored in service vide order dated 24-01-2022. However, it is 
important to clarify that the period fyom'01-02-2017 to 23-01-2022, during 
which the appellant was absent from duty, cannot be considered for the 
calculation of back benefits. The appellant's absence from duty 
consequence of his imprisonment, which was unrelated to his employment with 
the respondent’s department.

was a

7. Para 7 of the instant appeal is incorrect, hence denied. That the matters relating 
to back benefits do not constitute a continuous cause of action, as claimed. The 
appellant's absence from duty due to his imprisonment, which was a personal 
matter unrelated to the department, does not warrant entitlement to back 
benefits. It is important to note that the principle of "no work, no pay" applies 
in this situation.Additionaily, there are no reported judgments from Superior 
Courts indicating that the appellant is entitled to back benefits for the period of 
absence resulting from imprisonment. ,‘The absence from duty due to 
incarceration is not a valid basis for . claiming back benefits, as it is an 
extraordinary circumstance beyond the confyol of the department.

Para 8 of the instant appeal is incorrect- The Appellant is not an aggrieved 
person and has been treated well in accordance with the law. The Appellant 
bereft of any cause, legal grounds and standing before this Honourable 
Tribunal, the whole premise of the Appellaht’s case is based on contradictions 
and falsifications. •

8.

GROUNDS:

a. Ground A is Incorrect as laid. The appellant claims entitlement to full pay, 
back benefits/arrears of pay, increments, and promotion based 
Fundamental Rule 54 and a reported judgment of the Apex Court, "2021 
SCMR 962." However, it deems clarificatio.n that the cited judgment does 
apply to the appellants situation. The mentioned judgment pertains to a civil 
servant who remained unemployed during the- period of dismissal and

on

not

was



unconditionally reinstated without engaging in any other employment.In the 
appellant's case, his absence from duty wa§.a result of his imprisonment, which 
is unrelated to the department. Therefore^ the appellant cannot be considered 
entitled to full pay or back benefits for this period.

b. Ground B is Incorrect as laid.The cited judgments do not establish a direct 
correlation to the appellant's case. The appellant's absence from duty was due 
to his imprisonment, which falls outside- the scope of entitlement to back 
benefits as per departmental policies and regulations.

c. GroundCis completely misconceived, hence denied.The mentioned judgment 
pertains to a different set of circumstances and does not directly apply to the 
appellant's case. The appellant's absence from duty due to imprisonment based 
on charges unrelated to the respondents does not warrant entitlement to back 
benefits as per the respondents’ departmental policies. When the appellant 
terminated due to his imprisonment, he cannot seek any back benefits since he 
was not serving in the department during that period.

d. Ground D of the instant appeal is incorrect as laid.The appellant’s 27 years of 
unblemished service and good track record cannot be used as a basis for 
claiming entitlement to back benefits, • arrears of. pay, increments, and 
prorriotion. It is important to reiterate that the appellant’s absence from duty 
and termination was a direct result of his- imprisonment. Absence from duty 
due to imprisonment cannot be considered.grounds for granting back benefits, 
as per our departmental policies and regulations. Furthermore, the appellant 
cannot seek the claim of back benefits once he was terminated due to the 
charges levelled against him, even after his reinstatement the claim of back 
benefits during the period of termination does not lie since the reason behind 
the appellants termination was the direct result of his irnprisonment which had 
nothing to do with the respondent department.

4

was

e. Ground E of the instant appeal is incorrect as laid. The appellant's absence 
from duty was a consequence of his imprisonment, which is unrelated to the 
respondents. The answering respondent cannot be held responsible for the 
appellant's personal situation and financial obligations.

It is therefore most humbly prayed^ that the instant appeal is meritless, 
may please be dismissed with cost.

./____/2023Date:

Respondent no. 03Additionm

(Ali ^ha^Dur^am)

THROUGH

Advocate Hi^ Court 
0332-9297427 
khaneliegohar@yahoo com
Shah I Durrani I Khattak 
(a registered law firm)
House No. 231-A, NewShami Road, 

» Peshawar.
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m BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

Service Appeal No. 1792/2022

Jangraiz Khan

Appellant

VS

Secretary Health Department Government of lGiyber Pakhtunkhwa &Others

------- Respondents

AFFIDAVIT .

I,Mr.IhsanuIlah Khan, Litigation Qfficer/Pharmacist (BPS-17), Khalifa

Gul Nawaz MTl, Bannu, ■ do hereby solemnly affirm and declare on oath that 

the contents of the accompanying parawise comments are true and correct to 

the best of my knowledge & belief and nothing has been concealed from this

Honorable Tribunal. Ao ^

■i-ki, ihod iP-
^iLZxJ>

. (Deponent)^

r)

AU
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVTCKS

TRIBUNAL PESHAWAR

V .

Service Appeal No. 1792/2022

Jangraiz Khan

Appellant

VS

■ Secretary Health Department Government of Khyber Pakhtunkhwa &Others

------- Respondents

Authority Letter

Mr. Ihsanullah Khan Pharmacist/Litigation officer (BPS-17)KGN-MTI Bannu 

is hereby authorized to submit Parawise comments in my behalf in Service Appeal 
No.1792/2022 titled “Jangraiz Khan Vs Secretary Health Department Govt of kpk & 

others” in Khyber Pakhtunkhwa Service Tribunal Peshawar.

AdditionaTHospital Director 

DHQ-MTI Bannu
(Respondent no.3) * Additional
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POWER OF ATTO R N E Y
BEFORE

'ScYVtCa. No. of 202-1.

(Petitioner)
(Plaintiff)
(Appellant)
(Complainant)
(Decree-Holder)

VERSUS 

<5^; [LfIC >&'

R«-frpgw<g* Nt -3_______________ (f,g gjjgyg

named Accused/Petitioner/Plaintiff/Appellant/Resp<mdents/Defendant do hereby appoint

(Respondent)
(Defendant)
(Accused)
(Judgment-Debtor)

/

I/we

& constitute ALI GOHAR DURRANI, ADVOCATE HIGH
COURTfsb of the Law Firm "Shah I Durrani I Khattak" as counsel (for 
the above mentioned case, to do all or any of the following acts, deeds and things:-

.) in

1. To appear, act and plead for me/us in the above mentioned case in this Court/Tribunal 
or any other court/tribunal in which the same .may be tried or heard and any other 
proceedings arising out of or connected therewith.
To sign, verify and file Plaint/Written Statement or withdraw all proceedings, 
petitions, suit appeals, revision, review, affidavits and applications for compromise or 
withdrawal, or for submission to'arbitration of the said case, or any other document, 
as may be deemed necessary or qdvisabh by him for proper conduct, prosecution or 
defence of the said case at any stage.
To do and perform all other acts whicivmay be deemed necessary or advisable during 
the course of the proceedings.-

■ 2.

3.

AND HEREBY AGREE:
a) To ratify whatever the said'Advocate may do in the proceedings in my 

interest
Not to hold the Advocate responsible if the said case be proceeded ex-parte or 

■ dismissed in default in consequence of their absence from the Court/Tribunal 
when it is called for hearing or is decided against me/us.
That the Advocate shall be entitled to withdraw from the prosecution of the 
said case if the whole OR any part of the agreed fee remains unpaid.

b)

c)

In witness whereof IfyVe have signed this Power of Attorney/Wakalat Nama hereunder the contents of 
which have been read/explained to me/us and fully understood by me/us this day of

of.

Signature of Executant(s) 
-'^ddUtonai ■ 

hospital nirAccepted subject to term regarding payment of fee.

o

ALI GOHAR DURRANI (BC-13-4247)
Advocate High Court 
khaneliegohar@vahoo.com
+92-332-929-7427
17101-8851818-1
Shah I Durrani | Khattak
www.sdklaw.org ' 'r
231-A, Street No. 13, New Shami Road, Peshawar.
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