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982, Mustafs KomniSuperintendent enviromentDept Peshawar
-983, Muhammad QureshiSuperintendent C&W Dept Peshawae
i 984.  JehanzebSuperintendent Home Dept Peshawar
T 98s. Muhammad Aslam sfo: Sher Bandi KhanSuperintendent Governor House Dept Peshawar
‘ 986. Sultan ShahSuperintendent E &AD Dept Peshawor
: 987, Noureen KayaniSuperintendent population Weifare Dept Peshawar

* 988.  Umar Gul AfrldiSuperintendent E & AD Dept Peshawar
989, Shah Weli Khon s/o: Khoidsd Khan Superintendent CM SccretariatDept Peshawar
. 994, Ghulam Mustafa HalderSuperintendent Fiannce Dept Peshawar
: 991, Abdul QadeemSuperintendent E & AD Dept Peshawar

. . 992. Ayan ShahSuperintendent E& AD Dept Peshawar }
! 993, Zahir Shak s/o: Lal Mubammad Superintendent E &SE Dept Peshawar -
994, Fazli Thson s/o: Fazll Wahld Superintendent Flnance Dept Peshawar
995. Syed Obaidullah ShehSuperintendent Enviroment Dept Peshawar
K 996, Abdul Khallg Superintendent CM Secretariat Dept Peshawar
! 997. Abdul Latif s/o: [brahim Khon Superintendent Finance Dept Peshawar
- . 998. . Iftikkhar s/o: Abdul rauf Superintendent Labour Dept Peshnwar
999, Bodrl ZamanSuperintendent E& AD Dept Pesliawar
! 1000.  Amjad AliSuperintendent Sport Dept Peahawar
1001.  Zelle Ali HaidarlSuperintendent Home Dept Peshawar
1002,  Zahldullah slo: Naglbullah IChan Superintendent C&W Dept Peshawar
i 1003.  Asim Anwar Superintendent Finance Dept Peshawar
i 1004,  Manzoor Ahmad s/o: Sher Muhommad Superintendent ST&IT Dept Peshawar
1008,  Shah Falsal Khan Superintendent Mincrsl Dopt Pashawnr
1006,  Muhammd YasirSuperintendent KP Culture Tourasim Dept Peshawar
1007.  Saceda Khan Superintendent Food Dept Peshawar
. - 1008,  Neelam Superintendent Finance Dept Peshawar
o 1009, -, Burhan ud Din Superintendent EMA Dept Peslawar
1010.  Sidro Ahmad
' . 1011,  Noor sher
' . 1012.  Majid Hanan LodhiSuperintendent E&AD Dept Peshawar
: - 1013, Laeeq Ahmad Superintendent law E&AD Peshawar
1014, Mustajabul HoqSuperintendent Social Weifare Dept Peshawar
1015, Farman All SuperintendentHealth Dept Peshawar

j. <1016, Wazir Muhammad Superintendent Finance Dept Peshnwar
. 1017. Zafarullah s/o: Arsala Superintendent Ircigation Dept Peshawar
l' : 1018,  Syed Farooq ShahSuperintendent Admn DptPeshawar '
o N 1019, Shakeel Ahmad Superintendent Finonce Dept Peshawar
' 1020.  Faroh Seyar Superintendent L&AD Dept Peshiawar -

i 1021, Shald Iqbal Superintendent Finance Dept Peshawar
. . 1022, Mohsin mushtaqSuperintendent E&ADDept Peshawar

! . 1023.  Muhammad NomanSuperintendent EQAD Dept Peshawar

! - 1024, Saman ZamanSuperintendent Finance Dept Peshawar

. ' 1025.  Huma BakhtlarSuperintendent P&D Dept Peshawar

1026,  Muhammad Kaleem Jan

1027, Usman Khan s/o: Aziz

1028 Asmat Ullah s/o; Ayub Khan

1 1029,  Syed Sardar Badshah

) 1030.  Aamlir Shahzad Khattok .

N 1031.  Syed Muhammad Ihsan Superintendent.mineral Dept Peshawar
: 1032.  Muhammad Sohail Superintendent Home Dept Peshawar

v 1033,  Sitwat Superintendent Energy & Power Dept Peshowar

103d.  Muhammad Saleem Superintendent caergy & power Dept Peshawar
. 1035.  Muhammad Shafiq Superintendent Health Dept Peshawar
3 . 1036.  Ijaz Muhammad Superintendent Sport Dept Peshnwar
’ 1037.  Syed Alhtar Ali ShehSuperintendent Finance Dept Peshawar
1038.  Adnan yousaf Muhammad Aqee! Superintendent Home Dept Peshawar
1039.  Adnan Shnukat Ali KKChan
1040, Asif NablSuperintendent PSRA Dept Peshawar
1041, Muhammad Astam Superintendent Finance Dept Peshawar
1042, Imran Saleom Superlntendent Finance Dept Peshawar
1043.  Shah JehanSuperintendent AgRiculture Dept Peshawar
1044, Sartaj Khan Superintendent Relief Dept Peshawar
1045,  Sohbat Khan Superintendent E&SE Dept Peshawar
1046.  Fizza Hassan Saced d/o: Hassan Saced Ahmad Shah

o e

N o e e r et e s s s s eneereensseseseones. PELILIONEES

. Versus

: 1 Hanif ur Rahman, Assistant (BPS-16), Directorate of Prosecution IKKhyber

{ Pakhtunkhwa.

Ve 2. Government of Khyber Pakhtunrkhwa through its Chief Secretary at Civil

i . Secrctariat Peshawar and others.

. 3. Govemement of Khyber Pakhtunichwa through Secretary Finance Department at civil

' secretariat Peshawar. : Secr
4. Secretary Administration and Establishment civil Secretariat Peshawar. ~

b e, e e s e e e Respondents & Stabhst-.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWA -
) ’ 1
BEFORE: KALIM ARSHAD KHAN
MUHAMMAD AKBAR KHAN
Service Appeal No.150/2019

Date of presentation of Appeal

............... 29.01.2019
Date of Hearing................................. 06.05. 2024
Date of Decision.........oovooiinn ...06.05. 2024

Mr. Muhammad Fayaz, Ex-Constable No.511, Police Lines,
District Swabi ;

.............................................. (Appellant)

'1. The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Mardan.

3. The District Police Officer, District Swabi....cceceueenns (Respondents)

Present: -

Mr. Umar Farooq, Advocate

................................... For the appellant
Mr. Asif Masood Ali Shah, Deputy District Attorney.....For respondents

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

APPEAL  UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED ORDER DATED 15.01.2018 WHEREBY THE
APPELLANT HAS BEEN DISMISSED FROM SERVICE AND
AGAINST THE APPELLATE ORDER DATED 01.01.2019
WHERERY THE DEPARTMENTAL APPEAL OF THE
APPELLANT HAS BEEN REJECTED ON NO GOOD GROUNDS.

JUDGMENT
KALIM ARSHAD KHAN CHAIRMAN: Brief facts of the case are that

appeﬂént w-as appointed' as Constable in the Police Department and was
: -ser?ing as Constable; that he was convicted in FI.RS‘N_O'.S?), 54 & 55 under
Section 381-A/411 on different dates and was arrested accordingly; that he
was acquitted in the mentioned FIRs on the basis compromise; that after
acquittal, the appellant approached the department, where, he was handed

over the impugned removal order dated 15.01.20]8; that feeling aggrieved, |

... CHAIRMAN————
... MEMBER (Executive)
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he filed departmental appe;lv,\ whlch was rejected vide order dated
01.01.2019, hence, the instarit ser'v’ice appeal.

2. On receipt of the appeal and its adl‘r-iission to full héaring,' the
respondents were summoned. Respondents put appearance and confested the
ap'pegl by filing written reply raising therein numerous legal and factual

objections. The defense setup was a total denial of the claim of the appellant.

3. We have heard learned counsel for the appellant and learned Deputy

District Attorney for respondents.

4. The learned counsel for the appellant reitérated the facts and grounds

detailed in the memo and grounds of the appeal while the learned Deputy

District  Attorney controverted the same by supporting the impugned
order(s). |

5. It i_s evident that it is the case of the appellant that he was penalized
by the departmental authorities on the sole ground of his involvement in
different criminal cases registered vide FIRs No.53, 54 & 55 in Police
Station Utla. He contended that he had been acquitied in the criminal cases,
therefore, he ought to have been reinstated into  service. Besides,
involvement ini.the criminal éases, the appellant remained absent from duty
w.e.f 05.11 .2(.1)1\7 till passage of dismissal order. The tirst FIR was shown to
have been registered agains£ the appellant on 03.12.2017 and the appellant
was abséqt prior thereto. The absence from 05.11.2017 to 03.'12.2017 1S
:admitted ny the appellant but with th‘ei gontention that he had fallen ill. There
is, however, no application placed o_n. file for ;)btajning medical leave nor

such fact has been disclosed anyWhere in the appeal. The appellate order

)
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shows that during hearing of the departmental appeal, the Regional Police

Officer, Mardan had summoned the Officer Incharge of the criminal cases

~alongwith the case files to ascertain the facts. The Officer Incharge had

confirmed involvement of the appellant in stolen propérty cases and also
disclosed that during investigation of the cases, the stoien property was
recovered from the possession of the appellant, therefore, acciuittal of the
accused in a non-compoundable case of moral turpitude on the basis of
concessncgal statement made by the complainant of the casé would of its
ownpgsolve the appellant from the liabilities or disciplinary action initiated

by the department, which could run separately and the outcome of the same,

at times, is not interdependent as in the present case. True that the appellant

might have been acquitted in the criminal case but on the basis of
concessional statement of the complainant but recovery of the stolen
property from him. and repetition of the s'_ame offence seems to be one of the
reason of departmental action besides admitted absence of the appellant, '

6. . For what has been discussed above, this appeal has no merit and is
dismissed. Costs shaH follow the event. Consign.

7. Pronounced in open Court at Peshawar and given under our hands
and the seal of the Tribunal on this 6" day of May, 2024. -,

A

A LIM ARSHAD KHAN
‘man

W\

MUHAMMAD AKBAR KHAN
Member (Executive) o

*Mtazen Shah™ : B Ny
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| - SLA#.150/2019
| ORDER | B :
’ 6“May; 2024 1. Learned counsel for the appellant present. Mr. Asif

: AMgsood Ali Shah, Deputy District Attorney for the respondents
present.
2. Vide our detailed Judgment .of today placed on file, this
appeal has no merit and is dismissed. Costs shall follow the
event. Consign.

3. Pronounced in open Court at Peshawar and. given under’

owr hands and the seal of the Tribunal on this 6" day of May,

ll, w—

‘ (Muhammad Akbar Khan) (Kalim Arshad Khan)
“Muteczen Shair® /@ Member (E) | - Chairman

2024,




23.11.2023

BCannEp;
Kiest
Pesnhawgg;

*Naeem Amin*

10.01.2024 1.

S
|
|
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Appellant alongwith hismrjesent. Mr. Waqaf.

Ahmad, S.I alongwith Mr. Muhammad Jan, District Attorney

for the respondents present.
Learned counsel for the appellant seeks some time for -

preparation of arguments. Adjourned. To come up for

arguments on 10.01.2024 befure the D.B. Parcha Peshi given

to the parties.-

h@a—}s/aul)

(Faree
Member (E) Member (J)

Learned counsel for the appellant present. Muhammad Jan

learned District Attorney for the respondents present.

2. Learned counsel for the appellant requested for adjoufnment

on the ground that he has not prepared the case. Adjourned. To

- come up for arguments on 06.05 2024 befof€ D'R. P.P given to the
SCamnghgles - B
. (RashidaBano) . (Kalim Arshad Khan)
- - Member (J) Chairman ¢

*Kaleemuliah




15.05.2023 -

*Naeem Amin*

08.08.2023

*KuleemU}Jlah

~ S.ANo. 150/2019

Junjor of learned counsel for the appeliant present.

Mr. Asad Ali Khan, .Assistant Advocate General for the

“respondents present.

Junior of learned counsel for the appellant requested for

~ adjournment on the ground that learned counsel for the

appellant has proceeded to hospital due to ‘emergency.
Adjouqu. To come up for-arguments on 08.08.20i§ before the
D.B. Parcha Peshi given to the parties.

(Muhammad-Akbar Khan) (Salah-ud-Din)
Member (E) Member (J)

. Learned counsel for the appellant present. Mr. Fazal Shah

- Mohmand. learned Additional Advocate General for the

respondents present.

2.. Learned counsel for the appellant is directed to submit on

the next date detail regarding date of arrest, bail and the period

during which he remained absconded. édjéum'ed. To come up

for production of record as well as arguments on 23.11.2023

.

(Rashida Bano)
Mem_ber_ J)

before D.B. P.P given to parties.

(Fareeha Paul)

Member (E)
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27" Veb. 2023 . Learned counscl for the appellant present. Mr.
Nascerud  Din Shah,  Assistant - Advocate  General — for

respondents present.

.- iy
£T T n ey

learncd counsel for the appcllant requested for
adjournment on the ground that he has not made further

preparation for- arguments. Adjourned. To come up for

Aﬁ?‘gﬁo remaining argunients on 13.03.2023 before the D.B. P.P given
PP ST g B
peg‘ﬁa to the partics.
L \
(FarceHaaul)y - ' - (Salah-ud-Din)
Member() ‘ Member (J)
13" March, 2023 -Appellant alongwith his counsel present. Mr. Muhammad
Jan, Deputy District Attorney for the respondents present.
- Learned counsel for the appellant seeks further time for
preparatioﬁ of arguments. Adjourned. To come up for
@ arguments on 15.05.2023 before the D.B. Parcha Peshi given to
S .
0{ S the parties.
v&%;éf <
) (Salah-ud-Din) ' (Kalim Arshad Khan)
"~ Member (J) S Chairman

N
\f\q
;' s

~
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01" Dec. 2022 Counsel for the appellant present. Mr. Muhammad Riaz
Khan APa'indakhe‘l, Assistant Advocate General ~for- the

- respondents present.

Learned counsel for the appellant requested for
adjournment in order to further prepare the brief. Last
¢ opportunity 1s granted. To ‘come up for arguments on .

&> : -
£y J"o 15:02.2023 before the D.B.,

(Fa reeh@}’aul) (RozinCa@:hman)

Member (E) Member(J)

15.02.2023 Learned counsel for the appellant present. Mr. Fazle Subhan,
Head Constable alongwith Mr. Naseer—ud—Din S-hah,- Assistant
Advocate General for the respondents present.

Partial arguments heard. To come up for remaining arguments

on 27.02.2023 before the D.B.

(Faree'&?a'ul) ‘ ' (Salah-ﬁd-Din)-
Member (E) , Member (J) /



08.04.2022 Counsel for the appellant present Mr. KabirUIiah'
Khattak, Addl. AG for the respohdents present.
Learned AAG seeks adjournment. Last chance is. .
given..To come_up for arguments on 12.07.2022 before
b Q/ ( ’
(Maan Muhammad) Chairman
o Member(E)
- o . .
. Dcce éo #JJ#
— - L)—
'/4&, case IS a&aam-ed =3 7/6 /o 20
26.10.2022 Appellant in person present. Mr. Naseer-ud-Din Shah,
Assistant Advocate General for the respondents present.
Appellant requested for adjournment on the ground that his
Qo ,
%6 AES? counsel is not dvailable today due to strike of lawyers.
\‘{’\ d{}‘ig \‘-“’ . E
Q6% Adjourned. To -come up for arguments before the D.B on
%A% .
s O
" 01.12.2022. : |
* ‘ . f /
. "
(Mian Muhamniad) .. (Salah-ud-Din) .

Member (E) . - Member (J)

)
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29.07.2021 -~ - Appellant alongwith his counsel Mr.. Noor Muhammad Khattak,
“:_Advocate present. Mr. Kabirullah Khattak, Additional Advocate General for

o the ‘resploaidénts present.

"';':jl__gea"rned -counsel for the appellant requested for adjournment on
:_'...i:.th'e'grouhd:that' he has not met»preparation'fo_r arguments. Adjourned. To
. come Up for :‘thei argument before thg D.B on 30.09.2021. ‘

(ATIQ-UR-REHMAN WAZIR) - ~ (SATAH-UD-DIN)
"~ MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

o-g:al, .. Due fo pop ﬂmsl,‘b/ﬁify o fhe
 lwcaned PB ke Case S ayorned

to . 05« ot 2022

S Rudw

| Assisfant Advocate General for respondents present..

arguments before the D.B on 08.04.2022.

ig-Ur-Rehman Wazir) ' irman
Member (E) ' "

:  - ~_05-.01.20‘22 - Junior to counsel for _thé appellant present. Mr. Javed Ullah,

. Former made a request for adjournment as senior counsel for

&

the appellant is not available today. Adjourned. To come up for .

<
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09.11.2020 Appellant in person present. Zara Tajwar learned
Deputy- District Attorney alongwith Fazle Subhan H.C for
. respondents present.

‘The Bar is observing general strike, therefore, the
matter is adjourned to 26.01.2021 for hearing before the

D.B.

Chairman

26.01.2021 th/rl\lorpggﬂn(s& for appellant present.

Kabir Ullah Khattak learned Additional Advocate General
for respondents present.

A request for adjournment was made as issue involved in
the instant case is pending before Larger Bench of this
Tribunal. Adjourned. To come up for arguments on

13.04.2021 befj D.B. Q

Mnan Muhammad) (Rozina® Rehman)
Member (E) Member (J)
13.04.2021 Bue to*_d.e.?nise of the Worthy Chairman thé Tribunal is

defunct, therefore, case is adjourned to 29.07.2021 for the

same as before. d

[

PR T » ”\ REA.DET{.’
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©27.07.2020

Due to‘COVID19, the case is adjourned to 01 09 2020 for

the same as before

01.09.2020

A <
(

Mr. Usman Ghani Ie”uned Dlstmt Attorney plesent for

the lespondenN

Afrasiyab Khan Wazir Advocate _junior- counsel )
present on behalf of appe'llant with ‘a request for
adjournment as his senior counsel is busy before l)'-al'—lu'l— S
Qaza Swat. Request is acceded being genuine and .céise is'
adjourned t0.09.11.2020 béfore D.B. Responide}its be put'_-_

to notice to make sure presence of representative not ...

below Grade-17 on the next date fixed.

/

Atfig ur Rehman) . (Rozina eh.'m'an)
Member (E) ' Member (J)...

»
5
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©'07.10.2019 Appellant in person and Addl. AG alongwith Muhammad
. Faheem, Inspector .for the respondents present.
Representative of respondents has furnished written
reply, which is placed on record. The appeal is assigned to
D.B for arguments on 16.12.2019. The appellant may submit
rejoinder, within a fortnight, if so advised.

Chairman

16.12.2019 Learned counsel for the appellant and Mr. Muhammad Jan
learned Deputy District Attorney present. Learned counsel for
the appellant seeks adjournment. Adjourn. To come up for

arguments on 20.02.2020 before D.B.
e

Member Member

20.02.2020 Learned counsel for the appellant and Mr. Zia Ullah
learned Deputy District Attorney present. Learned counsel

for the appellant seeks adjournment. AdjourndTo come up

for arguments on 20.04.2020 before D.B.

P \\<(Z/‘

Member Member

1

Duw o cpd, (9. e Coxte
ahgouwrns)- 7o coe vp B f
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+720.06.2019

02.08.2019

©11.09.2019

Y

Counsel for the appeliant and Mr. 'Kab-iruileih' Khefiak .

" Additional AG for the respondents present.” ertten reply on’ e
behalf of respondents not submitted. Lcarned Addmonal AG
requested for further adjournment.’ Adjoumed to-' 02.08.20_19 for-

A7

(Muhamrnad Amin Khan Kundl)
Member

written reply/comments before S.B.

Counsel for the appellant and Mr. Usman ‘Ghlani, District .
Attorney for respondents present.- Written re_ply/co_mments on
behalf of the respoﬁdents not submitted. Learned Dietrict
Attorney requests for further time to suBfnit written

reply/comments.

Adjourned to 11.09.2019 before S.B.

A (Ahmaﬁ Hassan)—

Membey

‘ Appellqnt in person present.~Nemo for the respondents.
“Fresh notices be’ issued to ~tl"1e respondents by way .of
‘last” chance for submassuon -of. wrltten )reply/comments on
07: 10 2019 before S.B.

L4 »

Chairidh 7



13.03.2019

29.04.2019
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Counsel for the appellant Muhammad Fayaé present.
Preliminafy aréﬁménts heard. It was contended by learned counsel |
for the appellant that- the appellant ‘was serving -in Police
Départmenf. He was imposed major penalty of dismissal from
service vide order dated 15.01.2018 on the allegation of absence
béing.involvéd in criminal case. It was further coﬁtendéd that the
appéllant was acquitted by the court vide order dated 19.11.2018
therefore, the appellant. filed departmental appeal on 12.12.2018
within one month after acquittal which was rejected on

} - - .
0,1'.03.2019 hence, the present service-appeal. Learned counsel for

*the appellant further contended that neither proper inguiry was:

conductec! nor any absence notice was issued to the appellant at
his home address therefore, the impugned order is illegal and

liable to be set-aside.

" The contention raised by the learned counsél for the
appellant needs consideration. The appeal is admitted for regular

hearing subject to all leg‘al objections. The appellant is directed to

~ deposit security and process fee within 10 dayé, thereaftér, notice -

be issued to the respondents for written reply/comments for
29.04.2019 before S.B. |

-
- (Muhammad Amin Khan Kundi)
- Member

Cqﬁnsel for the appellant present. Addl: AG for

respohdents present. Written reply/cpm'm.ents not éubmitted, .
Requested- for adjournment. Adjourned. Case to come up

" written répl-y/comments on 20.06.2019 before S.B.

| (Ahmad Flaséan)
. Member

e




Form- A
FORM OF ORDER SHEET
Court of ‘ ‘ '
" CaseNo.__ 150/2019 -
S.No. | Date oforder | Order or other proceedings with signature of judge
‘ proceedings ' o
1 2 3
1 31/1/2019+| The appeal of Mr. Muhammad Fayaz ;'{9«5..‘%-%@'“9‘1 today by Mr.
Noor Muhammad Khattak Advocate may be entered in the Institution
Register and put ub to the Worthy Chairman‘or proper order please.
Q—.s__e-at N
REGISTRAR 3\ |\ |y
7. This case is entrusted to S. Bench for preliminary hearing to be

R
FC NN
Y

p;utupthereon /3( 3 ﬂ/ﬁ .

-~

I

CHAIRMAN




~. The appeal of Mr. Muhammad Fayaz Ex-Constable no. 511 Police Line District Sawabi
received today i.e. on 29.01: 2019 is- mcomplete on the following score WhICh is returned to

the counsel for the appellant for completlon and resubmission w1th|n 15 days.

1- Annexures of the appeal may be flagged.
2- Copies of chare sheet, statement of allegations, show cause notice, enquiry report
and replies thereto are not attached with the appeal which may be placed on it.

No. //97' /S.T, .
pt. 3/ — | — j2019. \

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Noor Muhammad Khattak Adv.
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BEFORE THE KHYBER PAKHTUNKH

WA SERVICE TRIBUNAL

MUHAMMAD FAYAZ

PESHAWAR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Hey P R AR vl
K{?ec v iow i nA

APPEAL NO. /S O /2019 s N Fl

=t
Mr. Muhammad Fayaz, Ex-Constable No. 511, - 7
Police Lines, District SWabi.....vucieciaiiaireiiieriireirecrrenrneennes APPELLANT

VERSUS

1- The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2- The Regional Police Officer, Mardan.
3- The District Police Officer, District Swabi.
E e r e reree e R aREriernarEEa e Reraasatasaactiesranananns RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974 AGAINST THE IMPUGNED
ORDER DATED 15.01.2018 WHEREBY THE APPELLANT HAS
BEEN DISMISSED FROM SERVICE AND AGAINSYT THE
APPELLATE ORDER DATED 01.01.2019 WHEREBY THE
DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN
REJECTED ON NO GOOD GROUNDS

PRAYER:
That on acceptance of this appeal the impugned orders dated
15.01.2018 and 01.01.2019 may very kindly be set aside and

Flledto- aayhe appellant may be re-instated into service with all back
!“ R benefits. Any other remedy which this august Tribunal

wg a:r;/r deems fit that may also be awarded in favor of the appellant.

3'0\ \R/ HEWETH:
ON FACTS:
g:g 1- That appellant was initially appointment as Constable No. 511 in the
_"‘;83 respondent Department and from the date of first appcintment the
— =g appellant has performed his duty quite efficiently and up to the entire
s ¥} satisfaction of his superiors.
2 'y
. ;‘ 2-That during service the appellant was falsely involved in FIR's
N . N0s.53, 54, 55 and 56 under section 381-A/411, on different dates in
is}; g ' Police Station Utla. That consequently the appellant was arrested by
: /7 the locai police. Copies of the FIR’s are attached as annexure
' Oy TN AL

3-That after facing trial in the above mentioned FIR's finally the
appellant was acquitted in ail the cases by the Concerned Judicial
Magistrate, Swabi on the basis of compromise vide judgments dated

. . 18.10.2018, 10.11.2018, 13.11.2018 and 19.11.2018. Copies of the
compromise deeds and judgments/orders are attached as




-~
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4- That after acquittal when the appellant visited the concerned quarter
for his arrival the appellant was handed over the impugned order
dated 15.1.2018 whereby the appellant was dismissed from service.
That the appellant filed Departmental appeal before the respondent
No.1. That the same has been rejected by the concerned authority
vide dated 01.01.2019 on no good grounds. Copies of the Impugned
order, Departmenta: appeal and rejection order are attached as
ANNEXUIE avnervrervannisarnranennanss rerrararsrrerarararrarararasearane D,E&F.

5- That appellant feeling aggrieved and having no other remedy filed
the instant appeal on the following grounds amongst the others.

GROUNDS:

A- That the impugned orders dated 15.01.2018 and 01.01.2019 are
against the law, facts, norms of natural justice and materials on the
record hence not tenable and liable to be set aside.

B- That appellant has not been treated by the respondent Department ;
in accordance with law and rules on the subject noted above and as
such the respondents violated Article-4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973.

C- That no charge sheet and statement of ailegations has been issued
to the appellant before issuing the impugned order dated.
15.01.2018. :

D- That no show cause notice has been served on the appellant before
issuing the impugned order dated 15.01.2018.

E- That no chance of personal hearing/defense has been provided to !
the appellant and as such the appellant has been condemned .;
unheard.

F- That ng regular/fact finding inguiry has been conducted in the matter
which is necessary 25 per law and Rules before taking any punitive
action against the civil servant.

G- That the absence of the appellant is not willful but because of the
criminal case, therefore under the principle of natural justice the !
- appellant deserved to be re-instated into service with all back |
benefits.

H- That appellant seeks permission to advance other grounds and proofs
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for. ...




Dated: 28.01.2019

e

APPELLANT

q
A

MIR ZAN SA
ADVOCATE
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 |N THE COURT OF MUHAIViMAD A

JUDICIAL MAGISTRATE, SWABI
The state vs Muhammad Fayaz -

; 7/ B A
FIR # 56 dated 11.12.2017 w/s 381-A/411 l’I’Cé//w/“’ /5;/ - C/yﬁ :

R I

resent: The accusgd on alongwith counsel,

/ mplainzml tendered an affidavit of COMPromise,

. whereby, he has effected a compromise with the

ﬂccuch facing trial and pardoned him. His slatcmcni alter

obtaining»copy ol his CNIC as FX[’B to that effect is recorded,

wherein, he while reiterating the compromise to be forthright’

and genuine has extended his no objection on the acquittal of

the accused. Offence u/s 381-A/411 PPC is non compoundable

in nature,- but, if the parties had themselves voluntarily

forgotten and forgiven the crime and had entered into an

outside the court settlement, the same could be considered as

, glound for the %qmltal of accused in the interest of justice ¢ 'md

equity. Furthermore, when the complainant party also does not

want to prosccute the matter any further, court.could not

compel it to do so. Therefore, by accepting the compromise the

accused facing trial is acquitted on the basis of compromise

from 1he charges leveled against him. Since, he is on bail. His

bail bonds stand cancelled and surcties are discharged Irom

liabilities of their bail bonds. Case propertj‘: if any, be dealt in

accordance with law. Consighed. ’ :
Announced: / S
18.10.2018 %

s

*. ‘ 1""‘! .

/’&M'ﬂ M&gsslm;c, Swab:ﬂm
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JUDICIAL MAGIST RATE, SWABI-
The state vs Muhammad Fayaz . - RES S

: I‘IR # 04 dated 06.01.2018 u/s 381 -A/411 PPC

~o-.--"""“

2

L gdh

wilty

vhart Sws 5,!

sent: “The accused on - alongwith  counsel,

aht in person and SPP-for the state. PWs absent.

OF MUHAMMAD mmm -
|
\
1

= "60111plainant tendered ‘an_ affidavit of compromise,
EXPA, whereby; he has effected a bompromise witﬁ the
accused facing trial and pardoned him. His joint statement after
ob.taining copy of his CNIC eis EXPB to that effect is recorded,
wherein, he Wh"ile reiterating the compromise to be forthright
and genuine has extended his no obiection on the acquittal of
the accused. Of fence u/s 381-A/411 PPC is non compoundable
in nature, bul |f the pamcs had thcmselves voluntarily
l.mgé[ten and forgiven the crime and had entered into an
outside the court settlement, the same co_yld be considered as
ground for the acquittal of accused i in the interest Of_]UStICC zmd
eqluly Furthermore, when the complamaut party also does not
w'ant to prosecute the matter any further, court could .n?t
compel it to do so. Therefore, by accepting the c.ompromise. th.e'
accused facing trial is acquitted on tht; basis of compromise
from the charges leveled against him. Since, lle is on bail. His
bail bonds stand cancelled and sureties arle discllal'ged from
llabllllles of their bail bon;ls Case property, ilany, be dealt in

——

accd’rdance with law. Consigned.

Annéumced
‘18. 10 2018

- Muhammad Irfan
- Judicial Magistrate, Swabi




- Present: Both the accmed on ball alongwiti counsel,

' complamant in person and SPP for the state. ' \
Complamant tendered an affidavit of compromise, EXPA _ A\“\
v ' wheteby, he has effected a compromise with the accused taung
0 s _ _
éj// : . trial and pardoned them. His statement recorded overleaf of
/?,_3_- ' compromise deed. Copy of his CNIC is EXPB. He while
- /2’7 ' P . L | . - . . .
/ .~ retterating the compromise to be forthright and genuine has
//{;J '  extended his no objection on the acquittal of the accused. Offence
/6 __.(Z/ o u/s 381-A/411 PPC is non compoundable in nature, but, if the .
I8 - : : Co :
 ' _/ parties had themselves voluntarily forgotten “and forgiven the
- (% crime and had entered into an outside the court settlement, the
'2,‘9_ - : ‘

same could be considered as ground -for the acqﬁi.ttal_of éccused in
S | ‘ the | ihteres‘t of jL;stice and equity. Furthermore, when-. the
complainant party also clées not waﬁt to prosecute the matter any
further, court could not compel it to do so. Therefore, by accepting
the compromise the accused facing trial are acquitted on the basis
of compromise from the chargesiéizeled against them. Since, they
are on bail. Their bail bonds stand cance]le& and surcties are
discharged from liabilities of their bail bonds. Case ;.)roperty;. if

any, be dealt in accordance with law. Consigned.

o o Announced:
= : 10.11.2018

Attested o be true copy

t:xdnm er Coé&((g gganch ‘

Dmtnct &/Sessigns Judge Swaty
/ A
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/[ ¢ ——C/— - Order # Q"

Judicial slagistrate, SWA

/_g _ 13 Noventber 2018

Case was fixed for 10.01.2019, but, counsel for the

“accused submitted an early hearing application for the

;m’e"ai‘fz |
b

é"\{g éranch

Dwstnet & Ses ons Judge Swabr
wtned ‘

requ isi-ﬁ:dned and fixed for 'ii')day.

purpose mentioned therein, which is accepted and case file

| Present: Accused Fayaz, Revez are on bail
along\yith counsel, complainant namely Fazal Muham.ma(_.l
in person and SPP fonl' the state. PWs absent. |
Complainant tendered an-affidavit of compromise, .
EXPA, whereby, '1-1e.haAs. effected a compromise with the
aécused facing trial and pardoned them in the name of
ALLAH, the Alm.ighty. His statement to that effect is
1ec0rded after obtaining copy of his CNIC as EXPI3,

wherein, he while* reiterating the compromise to be

forthright and genuine has extended his no objection on

0«’..—»—»—-‘ o.




A
A

55

e, 2 PR ES

,,”
A e
T

¥,
e

the acquittal of the accused facing trial. Offence u/s 381-

TN

A PPC is non compoundable in nature, but; if the parties

had -themselves voluntarily. forgotten and forgiven the

crime and had entered into an outside the court settlement, “

o
.

ﬂ]e s'ame- éouid be considered as grbuﬂ& for .tvh‘e..acquittal
of aézcﬁsed in " the iniéf‘ést' of jusficg and equity.
Furthermore, w.hAén" t}vl;e.complainant‘ party also does not
want to prosecute the matter any further, court could not

compel it to do so. Therefore, by accepting the

Y
S

compromise the accused facing trial are acquitted on the

basis of compromise from the charges leveled against
: (;),"rl..;__‘ba:i;],, their bail bonds stand
cancelled and sureties are absolved. Case property, if any,

be dealt in accordance with law. Cor signed.

Announced:
13.11.2018.
' ’ s Muhammad Irfan e
" Judicial Magistrate, S?Uf RLUETA
Attested to bertrue copy . R

/
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aIstnet & S ssoens “Judye Swan

\

NS

ERCa



IMMAD IRFAN,
JUI)ICIAL MAGISTRATE, SWAR I
The state vs Ravez Khan ete

55 dated 03.,12.2017 u/s 3‘3!—/\/41 1 PPC PS Utla

o ;

Trom perusal of the record, it found that the case

was fixed for 10.0 l_.201.9, but, counsél for the accused

_ , / submitted an early hearing application for the purpose . |
" ¥ .- : |
-/ 7 /// o o o 9
5 mentioned  therein, which is accepted, case file - |
\ .

(é’ ,/)?( requisitioned and fixed for today.

Present: Both

the accused on bail alongwith -

.9 counsel, complainant in person and Spp for the state.
' LA . Complainant tendeted an affidavit of compromise,
. . 1 o
. EXPA, whereby, he has effected a compromise with the -
/ 2 _ » ¥, : p
Pt T e s g i e
L‘g accused facing trial and pardoned them. His statement

‘7’% | | recorded ovel'ieaf of cofnpli'om-ise deed. Copy of his CNIC e |

Zﬁ)q' is EXPB. He while reiterating the compromise to be '

N t . - .
forthright and genuine has extended his no objection on

the acquittal of the accused. Offence u/s 381:A/411 ppC
is non compoundable in nature, but, if the parties had

themselves voluntarily forgotten and forgiven the crime

and had entered into an outside the court settlement, the

i

same could be considered as ground for the acquittal of

s e PR

/ ;“'3;/“,"{ QV““b‘ i
wodtt o ———accused in the mtelpst of j JUS[ICC
e

. "\“‘
e T '
o when the compl

and equ11\y I‘wthcm)me

amant also does not Want to prosecute the

4} - atter any further, cotut could not compel it to do so.

LN

+=




Therefore, by accepting the compromise the accused

facing trial are acquitted on the basis of compromise from

the ch'ar'geé leveled against them. Since, they are on bail.

Their bail bonds stand cancelled and sureties are

discharged from liabilities of their bail bonds. Case

propetty, if any, be dealt in accordance with law.

Consigned.

Aliﬂ()llh(:édf
19.11.2018
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- concerncd. The Enquiry Officer submitted hi

Rt

%
L

H

OFFICE OF THE DISTRICT i’Q

LICE OFFICER. SWAR]

i

{

;

!

b

!

ORDER : |

: ' Constable Fayyaz Belt No.- éll, while posted 1o Police Lines o
Swabi absented himself from duty with effect from 05.11.2017 1ill date without any leave oo

Or prior permission of the competent authority and meanwhile, he has also involved: N

himselt in case vide IR No. 53 Dated 03.12.2017 U/s 381-A PPC PS Utla, FIR No. 54

- Datéd 03.12.2017 U/s 381-A/411 PC PS Utla, FIR' No. 55 Date 08.12.2017 U/s 381-
A/ALL PPC PS Utla

and FIR No. 56 Dated 08.12.2017, U/s 381-A/411 PPC PS Utla,
which is highly against the discipline and amounts Lo gross miscondu_ct;

i R U o~

. _ ~In this"coml‘ccti‘on, he was issued a Show Cause Notice vide this
office Endst: No. 279/PSO, Dated 04.12.2017. He was directed tim:

¢ and again o receive
his Show Cause Notice

but he did not bother to receive, as such he was served with
Charge Sheet and Summary of allegations vide this office Endst: No. 42/PSO. Dated
FE12.2017 and SDPO Razzar was appolated as Enquiry Officer.

The officer. conducted
proptr departmental cnquiry, collected ‘evidence and

recorded  statements of ali
s findings wherein he found Constable
!"ayy!az Belt No. S11 guilty for the misconduct and recommended him tor major
punishment. The undersigned perused the enquiry papers, findings.and by agreeing with
the Enquiry Officer issued him Final Show Cause Notice vide this office Tindst: No.
01/PS0, Dated 01.01.2018 and as per rules, he was bound to reteive his Final Show
Caus;c but neither he attended the office nor Joined back his duty: which mcans that he
has pothing to- offer in his- defense. and " hence, deserves the CX-paric action on the ‘
Y R SR 1o on - i :
arowgucnuon?cd grounds. Certifiod §o ba Ton g’:aw .
i Therefore, 1, Sohail Khalid, PSP, District Police Officer, Swabi. _ ¥
inexercise of the powers .vested in me under Rules 5(3) of the Khyber Pakhtunkhwa . c
Police Rules 1973, hereby award Constable Fayyaz Belt No. 511 Major punishment of Lot
Dismissal from service from the date of his absence i.c. 05,11 2017, '
Order ‘.mnoun'cc(i:
On 11.01.2018

OBNo. 48
Dated: )5/ 2. 12018. .
- : ' . ' . Disteict Phlice Officer.
L - SHABTL

OFFICE OF THE DISTRICT POLICE OFFICER, SWARL

. : : ey
No. 72— £ APSO, dated Swabi, the 7S/ 01 r018. By

‘ .

Copies to the: -

DSP, IL.QRs, Swabi.
Pay Officer. _
stablishment Clerk.
Fauji Missal Clerk.
Official Concerned. -

I

LV T N O]
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OFFICE OF THE g,z '/’
INSPECTOR GENERAL OF POLICE

KHYBER PAKHTUNKHWA
CENTRAL POLICE OFFICE, - -
PESHAWAR.

No. S/ QS? /18, dated Peshawar thedd/ /_QL/ZO]Q

-

To The Regional Police Officer,
C Mardan Region, Mardan.

- Subject: REVISION PETITION.

Memo

The competent Authority has examined and filed the appeal submitted by ‘Ex-

Constable Fayaz No.511 of Swabi District Police against the punishment of dismissai from
: service awarded by District Pollce Officer, Swabi vide order No 52-56/PS0, dated. 15.01 2018
‘bemg badly time barred. . '

The applicant may please be informed accordingly.

NIS4UL- HASSAN)
Registrar,

For Inspector General of POllCC
Khyber Pakhtunkhwa, Peshawar.




VAKALATNAMA goanE

Ltra g Vol = T I >
 Ne /2019
(APPELLANT)

MAMM @zj o PLAINTIFF)

(PETITIONER)

(RESPONDENT)

o e lece Py thwnt’  (Dirin DANT)
:‘z‘/%h_x)ﬁk%»%/ézé =7

Do hereby appoint -and constitéfe NOOR MOMAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as

my/our Counsel/Advocate in the "above noted ‘matter,
without any liability for his default and with the authority fo

| f..:;shgagej.amp:()int any other Advocate Counsel on Y/ our cost,

o Ljwe authofize the said Advocate to deposit, withcraw and
receive on my/our behalf al] sums and amounts pavable or -

~ deposited on my/our account in the above noted matter.

Oeted. /019 e

APVER
P KHATY A

SHAHZULLAM KM/

RS SV AT v
VN YRS AFT AT

it
R RN

Mol
MIR ZAMAN S¥FT

ADYOCATES

COFFICE:
Room No. L, Upper Floor, -~
{slamia Ciub Building, Khyber Bazar,

Peshawar City.
-Phone: 091-2211391
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... THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
’ PESHAWAR.
Service Appeal No. 150/2019. SCANNED
"< - Muhammad Fayaz Ex-Constable No. 511.........cowerrmmcnn | RppRIRRT A

"VERSUS

o Inspector General of Police, Khyber Pakhtﬁnkhwa, Peshawar

e & 02 Others............. e Respondents.

B WRITTEN REPLY ON BEHALF OF RESPONDENTS.

“Preliminary Objections.

5 ’ ":That the ‘appellant has g‘ot'no Cause of action and locus standi to file the present
- appeal |

). That the appeal is bad due to misjoinder and nonjoinder of necessary parties.

"That the appeal is time barred.

.. That ,t'h-,e éppéllant has not come to the Tribunal with clean hands.

..7§. " ‘That 'thisi Hon’ble Tribunal has got no jurisdiction to entertain the present appeal.

* That the instant appeal is not maintainable in its present form.

- That the appellant concealed the material facts from this Hon’ble Tribunal.

- | ‘That the appellant has been estopped by his own conduct to file the appeal.

2. " REPLY ON FACTS.

" Para No. 01 of 'appeai to the extent of appointment of appellant as Constable is

. correct, however appellant at initial stage of his service proved . himself an

- inefﬁcient Police official. Appellant while undergoing recruit course had stolen an

R +amount of Rs. 4995/ from various recruits and upon search stolen amount Rs.

" 480’0/— and one stolen camera was recovered and proper FIR against him was -
covered :

St s

R regis‘tered, tesultantly discharge from service (Copy of discharge is annexed as

E 'Annexure A & B).

). Para'No. 02 of appeal to the extent of falsely involvement in FIRs is incorrect.

: Appellant during service involved himself in the offences of moral turpitude and

——

arrested in such cases.
Para No. 03 of appeal to the extent of acquittal of appellant is correct, however

- - appellant patch up the matter and enter into the compromise with complainant




1)

®

. ‘party on the basis of such compromise trial Court acquit him on technical ground

o whereas compromlse amounts to admission of guilt.

4. .'}Para No 04 of appeal to the extent of dismissal is correct, however such order was -
: '\" passed after proper departmental enquiry. Appellant filed departmental appeal
A. - L .- . . . (—-—-H-’
<7 which-was rejected by the respondent No. 2 vide order dated 13.03.2018.

A-Aﬂbpellant also filed review petition before respondent No. 1, which was rej“ected.

- being time barred.

R "Appellant has got no cause of action to file the instant appeal which is badly tlme
I .barred and groundless
S GROUNDS |
A Incorrect. The orders of respondents dated 15.01.2018, 13.03.2018 and 01.012019
O Care .qulte !egal 1n accordance with law/rules.
| . B :_:Alrlcorr'-ect. Appellant was _treeted in accordance with law/rules.
C. : -~‘Ir1eor're<':t. After proper departmental enquiry appellant was found guilty and
‘ o “.’d-i’s'mlfssed from service through' speaking order. '
- D. - Incorrect. Reply already given vide para above.
L E Incorrect Proper opportumty of defence was provided to appellant, but he failed to
e prove himself innocent.
i-'; F Incorrect. Reply already give vide paras above.
. "Irll'correc.t. Appellant being member of force, suppose to protect life and property of
public, but he hlmself snatched the property of public and brings bad name to the
M institution.
H " That respondents also seek permission of this Hon’ble Trlbunal to advance further

it fgrounds/proofs at the time of argument.

o ) Iti is there,fore humbly prayed that the instant appeal may very kindly be dismissed.

Inspector General of Police, s
Khyber Pakhtunkhwa, Peshawar. '
Respondent No. 1)

Deputy Inspector General of Police,
Mardan Region-1 Mardan
(Respondent No. 2)
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR.
Service Appeal No. 150/2019.

~.‘Mt‘l'h'éiltlmjad.Fayﬁz'E.X-Cbnstable NO. ST cscsmnscssirecssennnensee: APpellant

‘VERSUS

1. Inspector General of Pollce Khyber Pakhtunkhwa Peshawar

. & 02 Others.........., ......................................................... Respondents.

~ AFFIDAVIT:-

* We the réspondent No. 1 to 3 do hereby solemnly affirm and declare on oath that

e the contents of the written reply are correct/true to the best of our knowledge / belief and nothing

o ‘ has_ been concealed from the honorable Tribunal.

Inspector Genefal of Police,
Khyber Pakhtunkhwa, Peshawar.
Respondent No. 1)

Deputy Inspector General of Police,
Mardan Region-I Mardan
(Respondent No. 2)

District Polige¥)fficer Swabi,
(Regpofident No. 3)
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QFFICE OF THE DISTRICT POLICE OFFICER. SWABI
" ORDER.

Recruit Constable Muhammad Fayaz No 1245 while undergoing
recruit course at PTC Hangu involved himself in case FIR No. 726 dated 18.09.2012

ws 380/411 PPC Police station City District Hangu, which is highly against the -

discipline and amounts to gross mis-conduct.

Therefore, I, Abdur Rashid, District Police Officer, Swabi, in exercise of

the powers vested in me under Police Rules 1975, hereby award Recruit Constable

Muhammad Fayaz No. 1245, Major Punishment of discharge from service under
Police Rules 12-21 with immediate effect.

OB No. \\\6
Dated \3.\p - /2012.

-sd-
(Abdur Rashid)
District Police Officer, Swabi.

OFFICE OF THE DISTRICT POLICE OFFICER. SWABL
No.[680-Q4_/PA, dated Swabi, the 13 [ley /2012.

' \& (,)}' Copies to the:-

1. Deputy Inspector General of Police, Mardan Region-I, -
. Mardan for favour of information w/r to his Dairy No.
3303 dated 05.10.2012

. Pay Officer.

. Establishment Clerk.

. Fauji Missal Clerk.

. Official concerned.

oW N
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R 6 TS Ph_# 0925.621886
[t _ o Fax # 0925-623236
¥ f% ‘ ! YOFFICE OF THE COMMANDANT POLICE TRAINING COLLEGE HANGU
1 ¥ o | -
" S LIRS
1935 i A RN
o . . _ {3 f iy N(;,,_?éﬁ?; ,
Tor ~ The District Police Officer, Swabi. i\ \"f%éi;//" “f
. v . . 5, \f‘:,; ‘.\\.\ .//_," 7 S 4
No. LS 3% C. Dated Hangu the V8. Yo 2012, N ,;','\».,-.-_3;,4/’
Subject:- ‘ CASE FIRE NO. 726 DATED 18.08.2012 U/S 380/411PPC

PS HANGU -

Memo: '

~Junior Recrﬁit Muha_mmad Fayyaz No. 1245 of ybur‘ District
had stolen an amount of Rs. 49951'— from various recruits. On search, a sum of
Rs. 4800/- with a Camera was recovered from him. To this effect, proper case’
had been registered against him. He was sent to the Jail. His bail application has
now been admitted on 26.09.2012. '

He is unable to be retained in the PTC, therefore he s

returned to the Djstri?fas unqualified vide OB No. 841 dated 15.10.2012. He is

recommendad to be discharged from service under Police Rule No. 12-21
S R ——

et e e

" Enquiry papers with photocopy of FIR are also enclosed hesgwith piease.

o £

P Coemuandant,

g olice T raining College, “Haug.
wining Colleg g

' .@C, Dated Hangu the S 2012, v

. .Copy to Add!: Inspector General of Police Operations & Training,
/‘{(hyber Pakhtunkhwa, Peshawar for information please. _, -

€. N"GL" ) - d

: A » Commandant,

5Ty Potice “[raining College. Hang.
: (/) (JJ/V"// © A9 )
T T
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

To-

SUBJECT: -

' é‘a.& $ ~~§-

lo : ,
No.@_fﬂjag’ /ST Dated °?Z/0[2020 E%Shawa -
. ) T ?

1. The Inspector General of Police,
Government of Khyber Pakhtunkhwa,

Peshawar.
2. Regional Police Officer,
Government of Khyber Pakhtunkhwa,

Mardan.
3. District Police Officer, _
Government of Khyber Pakhtunkhwa,

Swabi.

ORDER IN APPEAL NO. 150/2019 MR. MUHAMMAD FAYAZ.

| am directed to forward herewith a certified copy of order dated 01.09.2020 passed

by this Tribunal on the above subject for sfrict compliance.

Encl: As above

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.

g
v
by
L
B

e e
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," FINAL SHOW CAUSE NOTICE
t
AL . ) ) ‘ »
j[ e Whereas, you Constable Fayyaz Belt No. SH, while posted
' to Police Lincs Swabi absented yoursel” from duty with cffect fvom 05, L2007 vl date
without any leave/prior permission of the competent authority and therchy involved
yourself in cascs vide FIR No. 53 Dated 03.12.2017 (/s 381-A PS Ullil,. FiR No'. 54
Dated 03.12.2017 UZs 381-A/411 PPC pS Utla, FIR No. 55 Datcd 08.12.2017 /s 381 -
AATE PPC PS Utla and FIR No. 56 Dated FLI2:2007 Wis 381-AM1L PPC S Ui,
which is highly against the discipline and amounts 1o gross misconducl.,

In this connection, you were charge sheeted and served
with summary of allegation and DSP, Razzar was appomted 10 conduct proper
departmental enquiry. ‘The enquiry officer held enquiry and submitted his hdings.
wherein, he held you Constable Fayyaz 511 guilty for the misconduct i therehy
inttiated ex-parte action against you with rccommendation 1oy major punishien,

Thercfore, it is proposed to impose Major/Minor penally
wicluding dismissal as envisaged under Rules 4Hb) of the I'\'hyhg,;r Pakhtunkhwa Police

- ) : R i,
!
-

OFFICE OF THE DISTRICT POLICE ORI

i, SAWABE

-y

°QAN’\“

ORDER EEGKPS‘
alh% a°
- . ] . - sy ™ ag‘
Constable Fayyaz Beli No. SHL while posted 10 Paljee F i

Swabi absented himsell” from duty ate withiout any leay
or prior permission of the competent authority and meanwhile, he hus also mivol e
himself in case vide IR No. 33 Darted 03.12.2017 U/s 381-A PPCPS Utla, 1112 N,
Dated 03.12.2017 s 381-A/11 PCPS Utla, FIR No. 35 Due OB 122007 i
AL PPC PSS Utla and 1F1R No. 36

Dated 08.12.2017 1)/5 38-AM
which is highty against the discipline and

with cifeet from 05.) F2007 4l |

5
5 381 -
PPCPS Uy,
AMOUNts o gross misconduet.

In this connection, he was issuec
olfice Endst: No. 279/PS0, Dated 04, 12.2017. lic
his Show Cause Notice but he did not bother
Charge Sheet and Summary of

i Show Cause Notice vide i,
was directed time an QAN o receive
W recen e gs such he was sery
allegations vide this office ndse: No. 42:pgg
HLA22007 and SDPO Ruyvar was appoinied as Enquiry Offieer,
proper - departmental cnquiry, collected  evidence  and
concerned. The Enquiry Officer
Fayyaz. Beli No. 511
punishment. The under

ad with
Lo Datad
The oiicer conchinerod
reeorded  staicinents  of i
submitted his findings whercin
guilty for the misconduct angl R jor
signed perused the enquiry papers, findings and by agreeing with
the Enquiry Officer issucd him Final Show Cause Notice vide this office Eodsi: No
01/PSO, Dated 010208 and as per rules, he was bound 1o receive his Final Show
Cause but neither he attended the office nor Joined back his duty, which means that L
has nothing 10 olfer in his defense and hence, deserves the CX-p
aforementioned grounds. '

he Toand (‘m‘!:iu»ilrlx"
recommended him for

WIC action on the

'I'Iwroli_)rg:: I, Sohail Khalid, Sp,. Listrigt Police Othicer, Swulsi
N exercise of the powers vested in me under Rules 5(3) of the Khyber Pakhtunklwa
Police Rules 1975, herchy award Constable Fayyaz Belt No. SHE Major punishment of
Dismissal trom scrvice (rom the date of his absence i.c. 05.11.2017,
t
Order announced:

On 11012018

OBNo, % _ A//7
Dated T2 R0, - '

DIsUc Phlice Oiitweer.
SANS L

()l"’.FICIC OF THE DISTRICT POLICE OF¥ICK R, SWAIsi.

No. S2 = £ 4SO, dacd Swabi, the /5 / 0 pors,

Caopies (o the;: -

L DSP, ILORs, Swabi,
2. Pay Otficer.

3. Establishmen Clerk,
4. Vauji Missal Clerl,.

5. Official Concerncd.

T
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‘Government of Khyber Pakhtunkhwa.

Office of the Superintendent of Police,
Investigation, Swabi.

Phone No. 0938-280266, Fax No. 0938-280268.

The  District Police Officer,

_ Swabi. e
! No. {64 /GB dated Swabi, the v /{2 2017.
-/ Subject: (1) CASE FIR NO. 53 DATED 03.12.2017 U/S 381-A/411

PPC PS UTLA DISTRICT SWABL

-(2) CASE FIR NO. 54 DATED 03.12.2017 U/S 381-A PPC
PS UTLA DISTRICT SWABIL

(3) CASE FIR NO. 55 DATED 08.12.2017 U/S 381-A/d11
PPC PS UTLA DISTRICT SWABL

(4) CASE FIR NO. 56 DATED 11.12.2017 U/S 381-A/411
PPC PS UTLA DISTRICT SWABL

Memo:

Accused Muhammad Fayaz S/o Jamrooz Khan t/o Lohar

Serat Utla District Swabi has been charged in the subject cases. Reportedly,

the aforesaid accused is serving as Constable No. 511 under your kmd contro[ A

and is posted at Police Lines Swabi.

It is, therefore, requcsted that the aforesaid accused may
p[eaqc be pr oceeded against departmentally under intimation to this office.

Supermte%@ﬁhce

Investigation, Swabi.

No.. _[__ “§)__ /GB, , P

12.12.2017.

P Lo ' Superintendent of Police,
e o D .,
TS T / Investigation, Swabi.
RS ‘/' i N Ol .

AN — A\ 2
KhorCantl Ay
20 / 17,.//-7; . r ST

) .‘: *A:i_{ '/

Copy to OII PS Utla for information w/r dated

50
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The Sub Divisional Police Officer,
Circle Razzar, Kernal Sher Keili.

The District Police Officer,

Swabi. _
No.  74PF s, dated Razzarine 29 1312017,
Subject DEPARTMENTAL ENQUIRY AGAINST CONSTABLE FAYAZ NO. 511,

Memo: .
In compliance with your office. Iléattei' No.42/CC/PSO  daled:
11.12.2017 on subject noted above. il

. . o -
SUMMARY OF'ALLEGATIONS:- SRR

It is alleged that Constable Fayaz No. 511, while posted @i Police
line Swabi absented himself fron1 duty with effect from 05.11.2017 till date without any
leave/prior permission of the competent authority. In this regard, the delinquent was
issued a show cause notice vide DPO office No. 279/PSO, dated; 04.12.2017 but he
neither received the show case notice nor join back his duty and meanwhile, he has
aiso involved himself in case vide FIR No.55 dated: 03.12.2017 U/s 381A, and FIR No.
56 dated: 05.12.2017 U/s 381A PS Utla, which speaks of his inefficiency and amounts
-to gross misconduct. Hence summary of allegations.

PROCEEDINGS -

— Constable Fayaz No. 511/FC posted at Police line Swabi was called for
so many times to appear before the following dates {o record his statement in
connection with his departmental enquiry.

Sit Memo No. Date of issue Date of appeaiance
1. 673 12.12.2017 15.12.2017 -
2, 680 15.12.2017 1822010
3] 687 20.12.2017 21.12.2017 N
4, 712 21.12.2017 22122017

Constable Fazal No. 511 was failed to attend the office, due to
which Ex-part action was also initiated against him vide this office Memo. No.714/8,
Dated 22.12.2017. All the relevant contents are attached herewith.

Recommerndalion:

Thger_efore, Constable Fayaz No.511/FC is hereby strongly reconmiided
for Miior punishitient, please.

e

)

Enclosed: (/& -Pages)

Sub Divisional Folice officer,
Circle Razzar, Kermel Sher Kellj.




SUMMARY OF ALERG!

S S)
N S A :

L} ‘\, }:,!f : C I is alleged that C onstable Fayyaz Belt No. 311, while iif,»stc:d n

o - ' » Police Lines Swabt abscntuj hunsdl hom duty with eftect {from ()5.!].2()17 il dute

: without- any lwvdpu(u permission ot ihe competent authority. Tn this repard, the

a Show Cause Notice vide 1his oftice

5': ' . ’ .
delingquent was issucd
join: back his duty and

535 Paed 03.12.2017 UL

~ e
ni

04.12.2017 but he neither received the Show Cause Notice nor

self in Casc vide FIR No.

s 181-A PSS Utla, which spuaks ¢

allcgations and chiarg

meanwhile, he has also involtved him

181-A & FIR No. 56 Dated 05.!2,20!‘7 L

nefficiency and amounts o 2ross misconduct. Henee, sunmery of

sheet issucd against him.

MR. SHAH MUMTAZ KHAN, SPPO RAZZAR 15 appointed |

conduct proper departmental enquiry against him.

No. . éJZ ’ CCIPSO,

: l)amd 11 Ry

No. 279/P50, Dated '




CCHARGE SHEET S, >
: Whereas | am satisfied that formal cnquiry as contemplated by
Khyber Pakhtunkhwa Police Rules 1975 1s necessary and expedient.

And whercas | am ol the view that the allegatons if esiublished
would call for Major/Minor penalty as detined in Rules 4(b) a & b ofthe aforesaid Rules.

: Now therefore as required by Rules 6(1) of the aforesaid Rules T IV
Sohail Khalid, PSP, District Police Officer, Swabi charge you Constable Fayyaz 13elt No.
511 on the basis of statement of allegatons attached to this charge sheet.

tn case your reply 18 nol received  within seven days without
sulticient causc it will be presumed that you have no defchee to ofter and expuarte action
will be 1aken against you. ' o

District | oli)a-‘ Ofeer.
SW AL
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ORDER.

]lllS order will dispose-off the appeal plctuled by Lx- Constable Fayaz No. 511
of Swabi District Police agamat the order of District Police Officer, Swabi, whereby he was awarded
Major punishment of dismissal from service vide District Police Officer, Swabi OB No. 48 dated
‘ 15.01.2018.
[ ‘ ’ Brief facts of the case are that, the- appellam while post»d al Police Lines, Swabi
’ absented himself from duty with effect from 05.11.2017 till the date of his dismissal without any leave Or
© prior permission of the competent authority and meanwhile, he was also involved himsell in case vide
FIR No. 53 dated 03.12.2017 u/s 381 -A PPC PS Utla, FIR No. 54 dated 03.12. 2017 w's 381-A/411 PC PS
Utla, FIR No. 55 dated 08.12.2017 Ws 381-A/411 PPC PS Utla and FIR No. 56 dated 08.12.2017 u/s 381~
AJ411 PPC PS Utla which is highly against the discipline and amounts Lo gross misconduct. 1n this
connection he was issued a Show Cause Notice. He was directed time and again to receive his Show
Cause Notice but he did not bother to receive, as such he was served with Charge Sheet and summary of
allegations and SDPO Razzar was appointed as Enquiry Officer. The Enquiry Officer conducted proper
departmental enquiry, collected evidence and recorded statements of all concerned. The Enquiry Officer
submitted liis findings swherein he found the alleged Constable guilly for the misconduct and recommend
him for Majo.r Punishment. The District Police Officer, Swabi perused the enquiry papers, tmdmbs and by
agreeing with the Enquiry Officer issued him Final Show Cause Notice and as per rules, he was bound 1o
receive his Final Show Cause Notice but neither he attended the office nor collected Final Show Cause
Notice, which means that he has nothing to offer in his defence and hence, deserves the ex-parte action
on the aforementioned grounds. T herefore he was dismissed from service from the date of absence i.¢

05.11.2017.

On his appeal for re-instaienient in service, he was called in Orderly Room held ir
this office on 07.03.2018, and heard him in person, but he did not produce substantial proot/evidence i
his defence. So, Officer Incharge of the cases alongwith case file was called 10 ascertain the real fact. The
Officer Incharge confirmed his involvement in the stolen property cases and disclosed that during thl
investigation of the case the stolen property was recovered from possession of the appellant. lhcmtmt
being involved in a heinous crime against humanity, involvement in such like shameful acts, his retentio
in Police Service shall certainly aftect the dignity and image of Police Force as well as his wllcd;,ucs Th
appellant has no right for retention in Police Department, besides the appellant was also discharged froi

service earlier on 17.10.2012. The appeal is rejected. o

-’LI """""" ..

;""-;.' ‘_,-"‘_ “(UY L (Muh§mmad Alam Shinwari)PSP
! ! >

‘ ‘7 9 . S'—E—| @ Regiet /2}\/1];)[1(;2?; Officer,

é No._ASO Lo /ES,  Dated Mardan the_ £3 /0.3 12017.

' \\\ /" |Copy to Distict Police Officer, Swabi for information und necessary action wir i his oift
{ | Memo: No. 57/Insp: Legal dated 28.02.2018. The Service Recorg is retyrned herewith.
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