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Muhammad QureshlSuperlntendent C«6W Dept Pesh 
JelianiebSupcrIntendent Home Dept Peahawtr

Nouree'n KayaniSupcrlntendent population Welfare Dept Peshnwar 
Umar Gul AfrldiSuperlntendent E & AD Dept Peshawar
Shah Wall Khon s/o: Khoidad Khon Superintendent CM SccrefarlatDept Peshnwnr 
Ghutam Mustnfa HalderSuperinlendent Fianncc Dept Pesh 
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Ayan ShnhSupcrlntendent E& AD Dept Peshownr 
Zahir Shah s/o: Lai Mubammnd Superintendent E &SE Dept Peshi 
Fazll Ihson s/o: Fazli Wahid Superintendent Finance Dept Peshawar 
Syed Obnldullali ShahSuperintendent Enviroment Dept Pesh 
Abdul Kliallq Superintendent CM Secretariat Dept Peslu 
Abdul Latlfs/o; Ibrahim Khnn Superintendent Finance Dept Pesh 

• Iftllchars/o! Abdul riufSuperlntendent Labour Dept Peshawar 
BndrI ZomanSuperlntendent E& AD Dept Peshnwnr 
Amjad AliSiiperIntendcnt Sport Dept Peshawar 
Zelle All HaidarlSuperintendent Home Dept Peshawar 
Zahidullah a/o: NaqIbuUah ICiian Superintendent C&W Dept Peshawar 
Asim Anwar Superintendent Finance Dept Peshawar 
Monzoor Ahmad s/o: Shcr Muhommad Superintendent ST&IT Dept Peshnwar 
Shah Faisal Khan Superintendent Mineral Dept Peshnwar 
Muhammd YasIrSuperintendent ICP Culture Tourasfm Dept Peshawnr'
Steedn Khan Superintendent Food Dept Peshawar 
Neelam Superintendent Finance Dept Peshawar
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Siinld Iqbal Superlnlcndent Finance Dept Peshnwar 
Mohsin mushtaqSupcrlntendent E&ADDept Pesh 
Mulinmmnd NomanSuperintendent E&AD Dept Peshawar 
Saman ZamonSuperlntendent Finance Dept Peshawar 
Huma BakhtlarSuperlntcndent P&D Dept Pcsli 
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Versus
Hanif ur Rahman, Assistant (BPS-16), Directorate of Prosecution Khyber 
Palditunlchwa.
Government of Khyber Pakhtunkhwa through its Chief Secretary 
SecrctariatPcshawarancI others.
Govemement of Khyber Pakhtunithwa through Secretary Finance Department at civil 
secretariat Peshawar.
Secretary Administration and Establishment civil Secretariat Peshawar.

1.
1

2. at Civil Ii
( 3.
1

Sec’ ' ^ ^■qltlon) 
ap /

■Respondents

4.

runt

I

!
I /

I



I
G) ■

I/.;;:','/ .•'••■/.i'/VVV u^ipj "M:i::fp}:;::a:i rc:yaz iv.’-y.-'.y The i":jiiera; oT h.jlirp. Kh'.he:
' a’-.i::u;rer.',\:. /V.'V;:'.ii'Y,'/' iv e.HK-rp . dpCK'Cd an OT l/x2iK:T i:y iJiviypP: Ti-ixT Ci'inyrisiiiy K.i'i’:;

i ■ ^ < V;'/-.V;'li'/r. htdhVtuniOd /h(h;ir hxCCldiVP. Kp-’ni-r Takhi T':'-I.T '■

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWA
cv IBEFORE: KALIM ARSHAD KHAN 

MUHAMMAD AKBAR KHAN
... CHAIRMArs^-----------
... MEMBER (Executive)

Service Appeal Nod50/2019

Date of presentation of Appeal
Date of Hearing.........................
Date of Decision........................

.29.01.2019 
06.05. 2024 
06.05. 2024

Mr. Muhammad Fayaz, Ex-Constable No.511, Police Lines,
(Appellant)District Swabi

Versus

1. The Inspector General of Police, Khyber Paldrtunkhwa, Peshawar.
2. The Regional Police Officer, Mardan.
3 The District Police Officer, District Swabi (Respondents)

Present:
Mr. Umar Farooq, Advocate.........................................
Mr. Asif Masood Ali Shah, Deputy District Attorney

For the appellant 
For respondents

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAF:HTUNKHWA service tribunal act, 1974 AGAINST 
THE IMPUGNED ORDER DATED 15.01.2018 WHEREBY THE 
APPELLANT HAS BEEN DISMISSED FROM SERVICE AND 
AGAINST THE APPELLATE ORDER DATED 01.01.2019 
WHEREBY THE DEPARTMENTAL APPEAL OF THE 
APPELLANT HAS BEEN REJECTED ON NO GOOD GROUNDS.

JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: Brief facts of the case are that

appellant was appointed as Constable in the Police Department and wasa 4
'I?'I serving as Constable; that he was convicted in FlRs No.53, 54 & 55 under

Section 381-A/411 on different dates and was arrested accordingly; that he

a s was acquitted in the mentioned FlRs on the basis compromise; that after

acquittal, the appellant approached the department, where, he w^as handed

over the impugned removal order dated 15.01.20J 8; that feeling aggrieved,
,—j
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rejected vide order datedhe tiled departmental appeal, which was 

01.01.2019, hence, the instant service appeal.

On receipt of the appeal and its admission to full hearing, the 

respondents were summoned. Respondents put appearance and contested the 

appeal by filing written reply raising therein numerous legal and factual 

objections. The defense setup was a total denial of the claim of the appellant.

f

2.

We have heard learned counsel for the appellant and learned Deputy.:).

District Attorney for respondents.

The learned counsel for the appellant reiterated the facts and grounds 

detailed in the memo and grounds of the appeal while the learned Deputy 

District Attorney controverted the same by supporting the impugned

4.

order(s).

it is evident that it is the case of the appellant that he was penalized5.

by the departmental authorities on the sole ground of his involvement in 

different criminal cases registered vide FlRs No.53, 54 & 55 in Police

Station Utla. He contended that he had been acquitted in the criminal cases,

therefore, he ought to have been reinstated into service. Besides, 

involvement in the criminal cases, the appellant remained absent from duty

w.e.f 05.11.2017 till passage of dismissal order. The first FIR was shown to

have been registered against the appellant on 03.12.2017 and the appellant 

absent prior thereto. The absence -from 05.11.2017 to 03.12.2017 is 

admitted by the appellant but with the contention that he had fallen ill. 1 here 

is, however, no application placed on file for obtaining medical leave nor

was

P. I
hi

If
CN 0 such fact has been disclosed anywhere in the appeal. The appellate ordera.cu

too W
fD
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shows that during hearing of the departmental appeal, the Regional Police
. %-■

Officer, Mardan had summoned the Officer Incharge of the criminal cases

aiongwith the case files to ascertain the facts. The Officer Incharge had

confirmed involvement of the appellant in stolen property cases and also

disclosed that during investigation of the cases, the stolen property was

recovered from the possession of the appellant, therefore, acquittal of the

accused in a non-compoundable case of moral turpitude on the basis of

concessional statement made by the complainant of the case, would of its

jabsolve the appellant from the liabilities or disciplinary action initiatedown

by the department, which could run separately and the outcome of the same,

at times, is not interdependent as in the present case. True that the appellant

might have been acquitted in the criminal case, but on the basis of

concessional statement of the complainant but recovery of the stolen

property from him and repetition of the same offence seems to be one of the

reason of departmental action besides admitted absence of the appellant.

6. For what has been discussed above, this appeal has no merit and is

dismissed. Costs shall follow the event. Consign.

Pronounced in open Court at Peshawar and given under our hands 

and the seal of the Tribunal on this 6“’day of May, 2024. 'C ,

7.
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KALIM ARSHAD KHAN 
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S.A#.150/20[9
ORDER

6"' May.. 2024 .i Learned counsel for the appellant present. Mr. Asif

Masood All Shah, Deputy District Attorney for the respondents

present.

Vide our detailed judgment of today placed on file, this2.

appeal has no merit and is dismissed. Costs shall follow the

event. Consign.

Pronounced in open Court at Peshawar and given under 

our hands and the seal of the Tribunal on this day of May,

3.

2024.

(Muhammad Akbar Khan) 
Member (E)

(Kalim Arshad Khan) 
Chairman"Mulazcni Sliaii’^’’

d>''



'A:23.11.2023 Appellant alongwith his counsel present. Mr. Waqar 

Ahmad, S.I alongwith Mr. Muhammad Jan, District Attorney

for the respondents present.

Learned counsel for the appellant seeks 

preparation of arguments. Adjourned.

some time for

To come up for

arguments on 10.01.2024 before the D.B. Parcha Peshi given

to the parties.

A

h-(Fareeha Paul) 
Member (E) (SalaK-ud-Din) 

Member (J)*Naeein Amin*

10.01.2024 1. Learned counsel for the appellant present. Muhammad Jan 

learned District Attorney for the respondents present.

2. Learned counsel for the appellant requested for adjournment 

on the ground that he has

come up for arguments on 06.05.2024 befi

not prepared the case. Adjourned. To

P.P given to the

i - '

■y-
■ 'A

r.\

(Rashida Bano) 
Member (J)

(Kalim Arshafl'Kh^)
Chairman C‘Kaleemullah



S.ANo. 150/2019 f
Junior of learned counsel for the appellant present.15.05.2023

Mr. Asad Ali Khan, Assistant Advocate General for the

respondents present.

Junior of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the 

appellant has proceeded to hospital due to emergency. 

Adjourned. To come up for arguments on 08.08.2023 before the 

D.B. Parcha Peshi given to the parties.

r’^

0
;. ^

(Salah-ud-Din) 
Member (J)

(Muhammad'Akbar Khan) 
Member (E)

*Naeem Amin*

08.08.2023 1. Learned counsel for the appellant present. Mr. Fazal Shah

Mohmand, learned Additional Advocate General for the

respondents present.

2. Learned counsel for the appellant is directed to submit 

the next date detail regarding date of arrest, bail and the period 

during which he remained absconded. Adjourned. To come up 

for production of record as well as arguments on 23.11.2023 

before D.B. P.P given to parties.

on

^ 0

(Rashida Bano) 
Member (J)

(Fareeha Paul) 
Member (E)I •KaleemUllali
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Learned coLinsel for the appellant present. Mr.
V

2/ Lcb. 2023

Naseerud [)in Shah, Assistant Advocate General lor 

respondents present.

I.earned counsel ibr the appellant requested for

adjournmenL on the ground that he lias not made Purlhcr

preparation for arguments. Adjourned, fo come up for

remaining arguments on 13.03.2023 before the D.B. P.P given

to the parties.

\

(Fa rccpiaS^a u!)' 
!Vlembcr(E)

(Salah-ud-Din) 
IVlcmber (J)

Appellant alongwith his counsel present. Mr. .Muhammad13"' March, 2023

Jan, Deputy District Attorney for the respondents present.

Learned counsel for the appellant seeks further time for

preparation of arguments. Adjourned. To come up for

arguments on 15.05.2023 before the D.B. Parcha Peshi given to
o

the parties.
5:;’-

(Kalim Arshad Khan) 
Chairman

(Salah-ud-Din) 
Member (J)

J
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Counsel for the appellant present. Mr. Muhaminad Riaz0C‘ Dec., 2022

Khan Paindakhel, Assistant Advocate Genera! tor the

respondents present.

Learned counsel for the appellant requested for

adjournment in order to further prepare the brief Last

opportunity is granted. To come up for arguments on

! 5.02.2023 before the D.B.
O ex'

r
(Fareelia t*aiil) 

IVleinber (E)
(Rozina Rehman) 

Meniber(J)

15.02.2023 Learned counsel for the appellant present. Mr. Fazle Subhan,

Head Constable alongwith Mr. Naseer-ud-Din Shah, Assistant

Advocate General for the respondents present.

Partial arguments heard. To come up for remaining arguments

on 27.02.2023 before the D.B.

(Fareeha Paul) 
Member (E)

(Salah-ud-Din) 
Member (J)

/

kC.'-', i
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Counsel for the appellant present Mr. Kabirullah 

Khattak, Addl. AG for the respondents present.
08.04.2022

.
Learned AAG seeks adjournment. Last chance is 

given.-_To come up for arguments on 12.07.2022 before

D.B ;•

Chairman(Mian Muhammad) 
Member(E)

%
O!

9^^/O'-

, ^

;\
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Appellant in person present. Mr. Naseer-ud-Din Shah,26.10.2022

Assistant Advocate General for the respondents present.

Appellant requested for adjournment on the ground that his

counsel is not available today due to strike of lawyers.

Adjourned. To come up for arguments before the D.B on

01.12.2022.

V

(Salah-ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

i/i
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^S.;':^S9.07.2021■ ii-f.'; Appellant alongwith his counsel Mr. Noor Muhammad Khattak, 

Advocate present. Mr. Kabirullah Khattak, Additional Advocate General for 

the respondents present.

/ Learned counsel for the appellant requested for adjournment on 

the ground that he has not met preparation for arguments. Adjourned. To 

cbnhe up for the argument before the D.B on 30.09.2021.

±•» ♦

j

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR)' 
MEMBER (EXECUTIVE)
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Junior to counsel for the appellant present. Mr. Javed Ullah, 

Assistant Advocate General for respondents present..
Former made a request for adjournment as senior counsel for 

the appellant is not available today. Adjourned. To come up for 

arguments before the D.B on 08.04.2022.

05.01.2022

,

t

If-
If ' ^

(Mq-Ur-Rehman Wazir) 
Member (E)

irman

m
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09.11.2020 Appellant in person present. Zara Tajwar learned 

Deputy District Attorney alongwith Fazle Subhan H.C for 

. respondents present.

The Bar is observing general strike, therefore, the 

matter is adjourned to 26.01.2021 for hearing before the

D.B.

Chairman

(Atiq-ur-Rehmari Wazir)
JunfoTcoun^ for appellant present.

Kabir Ullah Khattak learned Additional Advocate General 
for respondents present.

A request for adjournment was made as issue involved in 
the instant case is pending before Larger Bench of this 
Tribunal. Adjourned. To come up for arguments on 
13.04.2021 befj

26.01.2021

D.B.

(Rozina'^Rehman) 
Member (J)

(Mian Muhammad) 
Member (E)

•. /
13.04.2021 Due to. demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 29.07.2021 for the 

same as before.

t .
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Due to'COVID19, the case is adjourned to 01.09.2020 for 

the same as before.
27.07.2020

i!;

;

%

/
I,

Mr. Osman Ghani learned District Attorney prqseht for 

the respondents.

01.09.2020

Afrasiyab Khan Wazir Advocate junior counsel 

present on behalf of appellant with 'a request for y 

adjournment as his senior counsel is busy before Dar-ul- , 

Qaza Swat. Request is acceded being genuine and case is 

adjourned to. 09.11.2020 before D.B. Respondents be put 

to notice to make sure presence of representative not 

below Grade-17 on the next date fixed. i ■ •' A •

(Rozina Rehman) 
Member (J). .

(Attiq Lir Rehman) 
Member (E)

t '
r
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07.10.2019 Appellant in person and Addl. AG alongwith Muhammad 

Faheem, Inspector .for the respondents present.
Representative of respondents has furnished written 

reply, which is placed on record. The appeal is assigned to 

D.B for arguments on 16.12.2019. The appellant may submit 
rejoinder, within a fortnight, if so advised.

Chairman

16.12.2019 Learned counsel for the appellant and Mr. Muhammad Jan 
learned Deputy District Attorney present. Learned counsel for 
the appellant seeks adjournment. Adjourn. To come up for 
arguments on 20.02.2020 before D.B.

rMember Member

20.02.2020 Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney present. Learned counsel 

for the appellant seeks adjournment. Adjourn^’To come up 

s on 20.04.2020 before D.B.for arguinerrts

Member Member

1

')ui Cfpn'^e^, 'tU- f-i

a
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Counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Written reply on 

behalf of respondents not submitted. Learned Additional AG 

requested for further adjournment. Adjourned to 02.08;2019 for 

written reply/comments before S.B.

20.06.2019

\

(Muhammad Amin Khan Kuridi) 
Member

Counsel for the appellant and Mr. Usman Ghani, District 

Attorney for respondents present. Written reply/comments 

behalf of the respondents not submitted. Learned District 

Attorney requests for further time to submit written

02.08.2019

on

reply/comments.

Adjourned to 11.09.2019 before S.B.

(Ahmad^Hassan)
Member

11.09.2019 Appellant in person present.' Nemo for the respondents. 
Fresh notices be issued to the respondents by way of 

last chance for submissioh-of,written reply/comments on 

07.d0.2019 before S.B.

I

I

< r

Chairman
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13.03.2019 Counsel for the appellant Muhammad Fayaz present. 

Preliminary arguments heard. It was contended by learned counsel 

for the appellant that the appellant was serving in Police 

Department. He was imposed major penalty of dismissal from 

service vide order dated 15.01.2018 on the allegation of absence 

being involved in criminal case. It was further contended that the 

appellant was acquitted by the court vide order dated 19.11.2018 

therefore, the appellant filed departmental appeal on 12.12.2018 

within one month after acquittal which was rejected on
I

01.03.2019 hence, the present service appeal. Learned counsel for 

the appellant further contended that neither proper inquiry was 

conducted nor any absence notice was issued to the appellant at 

his home address therefore, the impugned order is illegal and 

liable to be set-aside.

The contention raised by the learned counsel for the 

appellant needs consideration. The appeal is admitted for regular 

hearing subject to all legal objections. The appellant is directed to 

deposit security and process fee within 10 days, thereafter, notice 

be issued to the respondents for written reply/comments for 

29.04.2019 before S.B.& Process Fea >SecuriiV

(Muhammad Amin Khan Kundi) 
Member

29.04.2019 Counsel for the appellant present. Addl: AG for 

respondents present. Written reply/comments not submitted. 

Requested for adjournment. Adjourned. Case to come up 

written reply/comments on 20.06.2019 before S.B.

(Ahmad Flassan) 

Member
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FORM OF ORDER SHEET
Court of I

150/2019Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No;

31 2

The appeal of Mr. Muhammad Fayaz resu^ijiitted today by IVlr. 

Noor Muhammad Khattak Advocate may be entered in the institution 

Register and put up to the Worthy Chairmanifor proper order please.

31/1/2019 l^T

REGISTRAR*^

This case is entrusted to S. Bench for preliminary hearing to be2-
put up there on

/

GHAIR-MAN '

i
C'J

\^ '

\

">v
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' The appeal of Mr. Muhammad Fayaz Ex-Constable no. 511 Police Line District Sawabi 

received today i.e. on 29.0l:20l91sHncomplete on the following score which is returned to 

the counsel for the appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be flagged.
2- Copies of chare sheet, statement of allegations, show cause notice, enquiry report 

and replies thereto are not attached with the appeal which may be placed on it.

/S.T,No.

1i

Dt. 8! - ! " /2019.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Noor Muhammad Khattak Adv.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

<1

/ 2019 Biiivy N«-APPEAL NO.

DottedMr. Muhammad Fayaz, Ex-Constable No. 511, 
Police Lines, District Swabi................. ........... . APPELLANT

VERSUS

1“ The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2- The Regional Police Officer, Mardan.
3- The District Police Officer, District Swabi.

RESPONDENTS
i

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974 AGAINST THE IMPUGNED
ORDER DATED 15-01,2018 WHEREBY THE APPELLANT HAS
BEEN DISMISSED FROM SERVICE AND AGAINST THE 

APPELLATE ORDER DATED 01.01,2019 WHEREBY THE
DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN
REJECTED ON NO GOOD GROUNDS

:i

PRAYER:
That on acceptance of this appeal the impugned orders dated 
15.01.2018 and 01.01.2019 may very kindly be set aside and 

appellant may be re-instated into service with all back 

benefits. Any other remedy which this august Tribunal 
deems fit that may also be awarded in favor of the appellant.

ON FACTS:

1-That appellant was initially appointment as Constable No. 511 in the 

respondent Department and from the date of first appointment the 

appellant has performed his dub/ quite efficiently and up to the entire 
satisfaction of his superiors.

5:35 Aa?
I?

59 &• 3fi *
m

ftf/1 a 2-That during service the appellant was falsely involved in FIR's 

Nos.53, 54, 55 and 56 under section 381-A/411, on different dates in 

Police Station Utla. That consequently the appellant was arrested by 

the local police. Copies of the FIP/s are attached as annexure

0
&

%
.A.

j
it*...

3-That after facing trial in the above mentioned FTR's finally the 

appellant was acquitted in all The cases by the Concerned Judicial 
Magistrate, "Swabi on the basis of compromise vide judgments dated 

18.10.2018, 10.11.2018, 13.11.2018 and 19.11.2018. Copies of the 

deeds and iudgments/orders are attached as
...................................................... e&c.

"i

compromise
annexure....



i-

4-That after acquittal when the appellant visited the concerned quarter 

for his arrival the appellant was handed over the impugned order 

dated 15.1.2018 whereby the appellant was dismissed from service. 
That the appellant filed Departmental appeal before the respondent 
No.l. That the same has been rejected by the concerned authority 

vide dated 01.01.2019 on no good grounds. Copies of the Impugned 

order, Departmental appeal and rejection order are attached as
.D, E 8i F.annexure

5-That appellant feeling aggrieved and having no other remedy filed 
the instant appeal on the following grounds amongst the others.

GROUNDS:

A-That the impugned orders dated 15.01.2018 and 01.01.2019 are 
against the law, facts, norms of natural justice and materials on the 
record hence not tenable and liable to be set aside.

B- That appellant has not been treated by the respondent Department 
in accordance with law and rules on the subject noted above and as 

such the respondents violated Article-4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

C- That no charge sheet and statement of allegations has been issued 

to the appellant before issuing the impugned order dated 

15.01.2018.

D-That no show cause notice has been served on the appellant before 
issuing the impugned order dated 15.01.2018.

:E- That no chance of personal hearing/defense has been provided to 
the appellant and as such the appellant has been condemned 
unheard.

:!■

i

F- That np requiar/fact finding inquiry has been conducted in the matter 

vyjhich is necessary as per law and Rules before taking any punitive 
action against the civil servant.

G-That the absence of the appellant is not willful but because of the 

. criminal case, therefore under the principle of natural justice the 

appellant deserved to be re-instated into service with all back 
benefits.

H-That appellant seeks permission to advance other grounds and proofs 
at the time of hearina.

'i::

i

il
It is therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for. , , . .
.

I
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IM THF COURT OF Ml IHAMIVIAD IRFAISL
JUDICIAL MAGISTRATE, SVVABT

The state vs Muhammad Fayaz ///

riH # 56 dated 'n.12.2017 u/s 381-A/411 PVC ^

X/
)

G'
-i'

y*^ /w

alongwilli counsel,accused on
f-

GomAlhinilnt in person and SPP i'or the state

affidavit of compromise,.'OLmplainant tendered an

wilh thewhereby, he has enecled a compro.vuse

trial and pardoned him. His slatcmcnl after 

EXPB to that e ffect is l ecorded,

accused facing

obtaining copy ol his CNIC as 

wherein, Ire while reiterating the compromise to be forthright 

and genuine has extended his no objection on the acquittal of 

the accused. Offence n/s 381-A/411 PPG is non eompoundable

3 in nature,- but, if the parties had themselves voluntarily■'yo
7 and i\ad entered into anforgotten and forgiven the crime 

outside the court settlemeirt, the sanre could be considered as 

ground for the acquittal of accused in the interest of justice and 

equity. Furthermore, when the complainant parly also does not

further, court , could not

Therefore, by accepting the compromise the 

the basis of compromise

want to prosecute the matter any

compel it to do so.

accused facing trial is acquitted 

from the charges leveled against him. Since, he is on bail. His

discharged from

on

hail bonds stand cancelled and sureties 

liabilities of their bail bonds. Case property'rif any, be dealt in

ordancewith law. Consigned.

are

acc

Announced:
18.10.2018

fvabiJ. ,1:a'

•^r

Attested t» tx

e*J'ninef eddv 
& Sess '

true

I ^'^9

ons Judge Svvahi

■'

nch7
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JUDICIAL MAGISTRATE, SWABI

• W />The state vs Muhammad Fayaz ,e..j

FIR # 04 dated 06.01.2018 u/s 381-A/411 PTC

^Sp^pl^r 20tS

dVesent: The accused alongvvith counsel, 

compjaijiaht in person and SPP for the state. PWs absent 

- ... Complainant tendered' an affidavit of

on
r

V
-i-

■•w;
V'/■

/ compromise,
/

EXPA, whereby, he has effected a compromise with the 

accused facing trial and pardoned him. His Joint statement alfer

?n ' r *'

obtaining copy of his CMC as EXPB to that effect is recorded, 

he while reiterating the compromise to be forthright 

and genuine has extended his no objection on the acquittal of 

the accused. Offence u/s 38HA/4n PPC is non compoundable 

, in nature, but, if the parties had themselves

wherein,

2/•?
voluntarily

lorgotten and forgiven the crime and had entered into
/

anbs
outside tire court settlement, the same could be considered as 

ground tor the acquittal of accused in the interest of justice and 

equity. Furthermore, when the complainant par ty also does not 

want to prosecute the matter any further, court could not 

compel It to do so. Therefore, by accepting the compromise the

o

accused facing trial is acquitted on the basis of compromise 

from the charges leveled against him. Since, he is on bail. His
f:

bail bonds stand cancelled and sureties discharged from 

of their bail bonds. Case property, if^ny, be dealt in

are

ryfT^:^ H 0 accordance with law. Consigned.A 1
.V'iV

rf Aiinounced;
''-;V18.1Q.2018

Ss'jsio
Muhainniad Irfan

' Judicial Magistrate, Swabi
■i-V..' i

y-> ;
' ..i
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0 Novemher 2018 \

Present: Both the accused bail alongwitii counsel,on
\

complainant in person and SPP for the state.

Complainant tendered affidavit of compromise, EXPA, 

whereby, he has effected a compromise with the accused facing

an

trial and pardoned them. His statement recorded overleaf of 

' compromise deed. Copy of his CNIC is EXPB. ' lie while 

reiterating the compromise to be fortliright and genuine has 

extended his no objection on the acquittal of the accused. Offence 

u/s 381-A/4n PPC is non compoundable in nature, but. if the 

parties had themselves voluntarily forgotten‘^^md forgiven the 

crime and had entered into an outside the court settlement, the 

same could be considered as ground for the acquittal of accused in 

the interest of justice and equity. Furthermore, when, the 

complainant party also does not want to prosecute the matter any 

lurthei, court could not compel it to do so. Therefore, by accepting 

the compromise the accused facing trial are acquitted on the basis
h

of compromise from the charges leveled against them. Since, they 

on bail. Their bail bonds stand cancelled and sureties 

discharged from liabilities of their bail bonds. Case property,, if 

any, be dealt in accordance with law. Consigned.

are are

Announced:
lO.l 1.2018

muhaminad Irfan
fcial Magistrate, Swabi

Attested to be true copy

e'^Co|^4 ^anch 

»-‘Ssi9ns Jutiye Swab,

txdfllM

-O^stncf

JS^
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.irfn Oi'ilcr # ♦f
13 November 2018

i.
Case was fixed for 10.01.2019, but, counsel for the

accused submitted an early hearing application for tlie
r-

k
purpose mentioned therein, which is accepted and case file

■Ifc.. '■•■■;•

requisitioned ah3 fixed for today.
• i. '>

Present: Accused Fayaz, Revez are on bait
•J!\

alongwith counsel, complainant namely Fazal Muhammad

in person and SPP for the state. PWs absent.
i

Complainant tendered an affidavit of compromise, •! •

EXPA, whereby, he has effected a compromise with the

accused facing trial and pardoned them in the name of \

Attested to ALLAH, the Almighty. His statement to that effect is

, / / recorded after obtaining copy of his CNIC as EXPB,Branch •

wherein, he while’' reiterating the compromise to be

forthright and genuine has extended his no objection on

;•

T'.l

-•
iJ-

[
X ttii- * .'-r.
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the acquittal of the accused facing trial. Offence u/s 381 

A PPG is non compoundable in nature, but, if the parties

had themselves voluntarily forgotten^ and forgiven the
V'

crime and had entered into an outside the court settlement.

the same could be considered as ground for the acquittal 

of accused . in the interest of justice- and equity.

Furthermore, when the complainant party also does not
m

want to prosecute the matter any further, couit could noti■m
compel it to do so. Therefore, by accepting the1 \

I compromise the accused facing trial are acquitted on the-

I
basis of compromise from the charges leveled against

55-
[p :■j

them;: SinceT di^Tafe|5pn bail, their bail bonds stand 

cancelled and sureties are absolved. Case property, if any,

be dealt in accordance with law. Coilsigned.U

Announced:
13.11.2018,m1 Mulianimad Irfan

I
i

Attested to bg2tcu,e^opy
Exdnunery^pyin^

»>sirtct & S^stan&'^Jut^ye Swan.

mM
ranch .-fr.

m ■
mm

V •

.• '* '
! '>, '
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\% \ ^ state vs Uavez KI)an etc

ai45dMH?:?217 m.-A/m PFC PS utla
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I*rom perusal of the record, it found that the 

was fixed for .10.0L20I9, but.

Z’s case

counsel for the accused
r submitted early hearing ajjplication for the 

mentioned therein, which is accepted, 

l equisitioned and fixed for today.

Piesent' Both the accused

an
purpose

case file\

bail alongwith 

cotinsel, complainant in person and SP.P for the state.

on'2^
V

iu Compjainant tendered a ffidavit of compromise,an
I

EXIM, wliereby, Ire Iras Effected a
:

accused facing trial and pardoned tliein. His statement 

recorded overleaf of compromise deed. Copy of his CNIC 

•s EXPB. He wiiile reiterating the compromise to be 

forthright and. genuine iiaS extended liis

lU compromise with theu

-J

no objection

Offence u/s 381-A/411 PPG 

IS non compoimdable in nature, but, if the parties had 

_ themselves voluntarily forgotten and forgiven the crime

on

the acquittal of the accused.

r eb and had entered intoT 5I outside the court settlement, the 

■ s^ame could be considered as ground for'the acquittal of 

--accused in the inteij;st of justice and equity. Furthermore,
t

when the complainantalso d_

I , matter any further, court could

an
4,1

Court

s.r-'i •:\

not want to prosecute theoeso \o
I ..

not compel it to do so.
b

\ s

r.'.
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Tlierefore, by accepting the compromise the accused 

facing trial are acquitted on the basis of compromise from

the charges leveled against them. Since, they are on bail.

Their bail bonds stand cancelled and sureties are

discharged from liabilities of their bail bonds. Case

property, if any, be dealt in accordance with law.

Consigned.

Announced: V

Xc /19.11.2018
.S*- ----- -

iViaj
Judici^f f9jagisliate/ j
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I‘■-n i
;:;jWmCjLOFTH_K OISTRICT PcJliCK OFFlf'Fi^

ORDER

Swab, absented hnnse^Ct

Am ^ ’u/s 38U
wilh -. u, ^ I ^R.No. ^6 Dated 08.12.2017 U/s 38I-A/411 PPC PS Utia

IS iighly agauist the discipline and amounts to gross misconduct;

;
SWABJ/ i ii

\

\

f
tI

I.-
1-
i

f-r I- ^ k; connection, he was issued a Show- ('ause Notice vide fhi^o beds,: No. 279/l>SO. Dated 04.12.2017. He was d.eeeted ti.ate a7l "
lii2. Show Cause Notice but he did again to rcccu/e
/•M oi , bother to receive, as such he was sts-vod w.'ih
n'Tf2m7“‘d Dated

was appointed as Enquiry Orikcr. '.' he oiOccr condnri,-l 
pioppi departmental enquiry, collected 'evidence and recorded

layya^ No. 511 guilty for the misconduct and recommended him for maior 
he"mnn.‘v 'S ‘he enquiry papers, finding.s.and by agreeing w th

1/ty , dated 01 01.2018 and as per rules, he was bound to rceeive his huial Show 
C a,s^ ut ne.ther he attended the office nor.ioined back his dut) ! whtch rntl s il^ 7 
tus tplhutg to oiler ,n his. defense, and hence, deserves the 
atorenientioncd grounds.

:
staternciUs of aii t •

i.

cx-paric -action on the

Certified to Ire f::;o Gopv. r
I'herefore. 1, Soliail Khalid, 1\S1*, District Police Office 

ui'uxcicise ol the powers .vested in me
trr, Swabi,.

i'olice Rules 10'7c ,,, u 4 0 ^ f^akhtunkhwaOUC^ Rules !9o, hereby, award Conslable Fayyaz Belt No. 511 Major punishment
Dismiss! Irom service Irom the date of his absence i.c. 05.11.2017. of

Order- announced:
On 11.01.2018

/I...77..
..'Ti:.. /. A.. . /2018.

O.B No. 
17ated^

i
;

Dislnct alice OOicer, 
SJfk'.Mil

I

; OF THE DISTRICT POLICE OFFlrER^

dated Swabi, lhe_/^ !_Qi^ /2018

^AT

SWABI.

No.
/

f-■

Copies to the: -

1. OSP, lI.QRs, SWabi.
2. Pay Ofliccr.
3. I^stablishmcnt Clerk.
4. Fauji Missal Clerk.
.5. Official Concerned.

TED
v.- /\

District Polig^^er, Swabi.

'n.

'.'yX
i

.. .■•,.■ ' : . y#w.: i. ■
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OFFICE OF THE 
INSPECTOR GENERAL OF POLICL

KHYBER PAKHTUNKHWA 

CENTRAL POLICE OFFICE, 
PESHAWAR.

____/18, dated Peshawar the^/ I/20h^.

31
3r. ■..

iiil .
tv^No. S/

m
It To The Regional Police Officer, 

Mardan Region, Mardan.
Mmi
is
m Subject: REVISION PETITION.
mI Memo ;

, The competent Authority has examined and filed the appeal submitted by Ex-

Constable Fayaz No.511 of Swabi District Police against the punishment of dismissal from 

service awarded by District Police Officer, Swabi vide order No.52-56/PSO, dated 15.()1.2dl8 

being badly time barred__

mS ■ •i:

i •
The applicant may please be informed accordingly.

;r.

-Ijl-hassan)
Registrar,

For Inspector General of Police, 
Khyber Pakhtunkhwa, Peshawar.

(SYEj^NIS

u
/

-1'

!7 •

■3 ■"■rT"'-'*'
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No. 72019

(APPELLANT!
7PLAINTIFF)
(PETITIONER)

yg. a?
/ 12^

(RESPONDEMT'i
i_I

7We—
3ncl constTSi^o^''M 

iiAHAs I.FiifCj, Aidvocate, Oi-WIMMAD
mv/S-rv'" °'' ^efer to arbiTratiT^rf for"’ml/u<^'"'^'’
my/oLi Counsel/Advocate in the above noted malder 

Wiinout anv liability for his default and with the aui+iorih 
vngage/apRoint any other Advocate Counsel on ,7 7!)., 

vwe authorise the said Advocate to deposit 1.1 Li; w7 1 
receive on my/our behalf all sums and Lount" ot T; 

aeposceo on niy/our account in the above noted iTtter '

as

^ to

or •

Dated,, 7. /2019

CLIENT

-

ACCffPTFri)
MMAp KI'SATTjyc1K

I) 0 HAl'il TOiJSAFZAI

MIR ZAMAN SAFI

OFFICE;
Room No, 1, Upper Floor, 
isiamia Club Building, Khyber Bazar 
Peshawar City.
Piione: 09,t;-2211391

d



^c>
■

-.7 . 4

— THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.
Service Appeal No. 156/2019. ^CAMMED

KP3T
Muhammad Fayaz Ex-Constable No. 511

VERSUS

1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar 

& 02 Others............................................................................ Respondents.

WRITTEN REPLY ON BEHALF OF RESPONDENTS.

1. Preliminary Objections.

That the appellant has got no Cause of action and locus standi to file the present 

appeal.

2. That the appeal is bad due to misjoinder and nonjoinder of necessary parties.
That the appeal is time barred.

That the appellant has not come to the Tribunal with clean hands.

5. That this Hon’ble Tribunal has got no jurisdiction to entertain the present appeal. 

That the instant appeal is not maintainable in its present form.

That the appellant concealed the material facts from this Hon’ble Tribunal.

That the appellant has been estopped by his own conduct to file the appeal.

. 3.

: 4.

6

7.

8

2 REPLY ON FACTS.

. 1 Para No. 01 of appeal to the extent of appointment of appellant as Constable is 

correct, however appellant at initial stage of his service proved himself an 

inefficient Police official. Appellant while undergoing recruit course had stolen an 

amount of Rs. 4995/- from various recruits and upon search stolen amount Rs. 

4800/- and one stolen camera was recovered and proper FIR against him was 

registered, resultantly discharge from service (Copy of discharge is annexed as 

Annexure A & B).
, Para No. 02 of appeal to the extent of falsely involvement in FIRs is incorrect. 

Appellant during service involved himself in the offences of moral turpitude and 

arrested in such cases.

Para No. 03 of appeal to the extent of acquittal of appellant is correct, however 

appellant patch up the matter and enter into the compromise with complainant

2.

3..
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party, on the basis of such compromise trial Court acquit him on technical , ground

whereas compromise amounts to admission of guilt, c------- -—^--------------------- ------------
Para No. 04 of appeal to the extent of dismissal is correct, however such order was 

passed after proper departmental enquiry. Appellant filed departmental appeal
r —■

which was rejected by the respondent No. 2 vide order dated 13.03.2018. 

Appellant also filed review petition before respondent No. 1, which was rejected 

being time barred.

Appellant has got no cause of action to file the instant appeal which is badly time 

barred and groundless.

. 4

5

GROUNDS.

Incorrect. The orders of respondents dated 15.01.2018, 13.03.2018 and 01.01.2019 

are quite legal in accordance with law/rules.

Incorrect. Appellant was treated in accordance with law/rules.

Incorrect. After proper departmental enquiry appellant was found guilty and 

dismissed from service through speaking order.

Incorrect. Reply already given vide para above.

Incorrect. Proper opportunity of defence was provided to appellant, but he failed to 

prove himself innocent.

. . F. . Incorrect. Reply already give vide paras above.

G. J Incorrect. Appellant being member of force, suppose to protect life and property of 

public, but he himself snatched the property of public and brings bad name to the 

institution.^

That respondents also seek permission of this Hon’ble Tribunal to advance further 

^ grounds/proofs at the time of argument.

A.

B.

/ C

. '

D. •

■■■ E.

• ^ H.

It is therefore humbly prayed that the instant appeal may very kindly be dismissed.

Inspector G^eral of Police,
KhyberJPakhtunkhwa, Peshawar. 

Respondent No. 1)

Deputy Inspector General of Police, 
Mardan Region-I Mardan 

(Respondent No. 2)

rficer Swabi 
ent No. 3)

District Police 
(Res
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.

Service Appeal No. 150/2019,

i

Muhammad Fayaz Ex-Constable No. 511 Appellant

VERSUS

1. - . Inspector General of Police, Khyber Pakhtunkhwa, Peshawar 

, & 02 Others........... .............. ................................................... Respondents.

I
3

AFFIDAVIT:-

. We the respondent No. 1 to 3 do hereby solemnly affirm and declare on oath that 
the contents of the written reply are correct/true to the best of our knowledge / belief and nothing 

has been concealed from the honorable Tribunal.

!

Inspector General of Police,
Khyber Palchtunkhwa, Peshawar. 

Respondent No. 1)
r

Deputy Inspector General of Police, 
Mardan Region-I Mardan 

(Respondent No. 2)

District Poll icer Swabi, 
(F&sp^dent No. 3)2..

.
■Ai
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OFFICE OF THE DISTRICT POLICE OFFICER. SWART

ORDER.

Recruit Constable Muhammad Fayaz No. 1245 while undergoing 
recruit course at PTC Hangu involved himself in case FIR No. 726 dated 18.09.2012 
u/s 380/411 PPC Police station City District Hangu, which is highly against the 
discipline and amounts to gross mis-conduct.

Therefore, I, Abdur Rashid, District Police Officer, Swabi, in exercise of 
the powers vested in me under Police Rules 1975, hereby award Recruit Constable 
Muhammad Fayaz No. 1245, Major Punishment of discharge from service under 
Police Rules 12-21 with immediate effect.

OB No. V \ V

Dated /2012.

-sd-
(Abdur Rashid) 

District Police Officer, Swabi.
OFFICE OF THE DISTRICT POLICE OFFICER. SWART

No./4^0-<^gf /PA. dated Swabi, the I? (in /2012.

Copies to the:-

1. Deputy Inspector General of Police, Mardan Region-I, 
Mardan for favour of information w/r to his Dairy No. 
3303 dated 05.10.2012

2. Pay Officer.
3. Establishment Clerk.
4. Fauji Missal Clerk.
5. Official concerned.
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Rccruii Cci'.smble Kiuhar."iiad iV\az No. 1245. whi’c 
■nt cr,u;se ai PTC Han^u iavolved hiniself P: cas^^ FIR No./26 chx-^d- lTi)Q.j2:2 :;•? 

jc-C'4i I PrC-Police SLaiion Ciiy i:is:.r:i Hangi:, which is highly agaias; ihc dCcipliac 
:.r d ar.'Cc'rP-S to gross rois-conduct.

Thorotcro, I. Ahd-.tr Rashid. DAtrict Police Officer. S’.vabi. ia cyoiviso jf 
oca-c's ''OStcC! in :n.: uV.dcr Police Risics jtereby award Rccroii (.i-iislahio
.'a'-.-i-rd i-aya.- N -.1245. Major Piavshr'fCni of disciiavgc O'om service under P 

Pules'2-1: will: nn-itcoiAcci'icei.

i •-

The
c:vA

V -p. ///^
cl

i - •• /'CD i ...

y

-f-Ab-Vii/Ras'j:-:';
Oisirici Police Ci'ii-eer. S\-.:‘.h-. 

LilQRR FOFihCr R. SWAP!. 
/>/A,W2o)2.

i f

..-'-'O'V

V ;-:-iCFCP MIFDISTR
■ /Pa. dated Pwahi. Ac

>.
/ .-

-•c-V e-;
fOiiee. Mh'-dan Ccgif-n-[. .\h ■•..an 

Pu Preer of :nic.‘in-iiion ^v•r i ? iO-. ooP-e V--y.\) No.. e:..eo
:‘y inspecvor fknera!• I . 1-.00

VO ;0.20t2.
. .Pev f jfiRer.
. f. .s l a o 11 s i' nt : Oi. C1:: •• k. 

Missal Clerk.
•-Vvi! e^'-ru-craed.

•4 :
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c
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J Ph # 0925-621886%ri Fax #0926-623236
■,:iA' i ^OFFICE OF THE COMMANDANT POLICE TRAINING COLLEGE HANGU^ I't eniI ■jc .ir

-• --- -;. ^
/.<v'' /•■ \ O

■

O'

7A
r>

)'The District Police Officer, Swabi.To:

Dated Hangu the \ X ‘ \® VV. ;■/2012.No. -i- V-V'v,‘\ H ^'...

CASE FIRE NO. 726 DATED 18.09.2012 U/S 380/411PPCSubject:-
PS HANGU

Memo:

Junior Recruit Muhammad Fayyaz No. 1245 of your District 

had stolen an amount of Rs. 4995/- from various recruits. On search, a sum of 

Rs. 4800/- with a Camera was recovered from him. To this effect, proper case 

had been registered against him. He was sent to the Jail. His bail application has 

now been admitted on 26.09.2012.

He is unable to joe retained in the PTC, therefore he is .

returned to the District as unqualified vide OB No. 841 dated 15.10.2012. He is 
» -------- -—: ------------------------------------------

recommenced to be discliarged from service under Police Rule No. 12-21.

Enquiiy papers with photocopy of FIR are also enclosed h^with please.i

*. C-cmiuan^ant 
'])oUcc C-oCU^c.r

,t^C, Dated Hangu the

Copy to Add!: Inspector General of Police Operations &.Training 

Khyber Pakhtunkhwa, Peshawar for information please.

/2012.

7^

''pcLlce (ZelUijc.. ’fimirj.
f

^ ^ r-
s h T'
ij 'y j? yS.

/a »

I ,
uy ryi/

y .-j
b 0 'A' fyyJ •=
7 4'

r
j
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

ll'^/2020/ST Dated

To
-H.

1. The Inspector General of Police, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

2. Regional Police Officer,
Government of Khyber Pakhtunkhwa, 
Mardan.

3. District Police Officer,
Government of Khyber Pakhtunkhwa, 
Swabi.

SUBJECT: - ORDER IN APPEAL NO. 150/2019 MR. MUHAMMAD FAYAZ

I am directed to forward herewith a certified copy of order dated 01.09.2020 passed 

by this Tribunal on the above subject for strict compliance.

V

V
I :

I

End: As above

& <^U/ 4REGISTRAR 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL

-f

V
I
IPESHAWAR. I
t
f •

f■

h

(
•i. )

(.
I
I

! ;
/

r.c- !
* f
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jjlNAI. snow CAUSK NOriCI-: »

\/ Whereas, you Corislable l/ayyaz Bell No. 5i I. while no^cd 
vviihn.n ..nv 1. 7 yourseirfron. duly ^vilh elfcci iVon, 05.1 1.2017 Oil dale

ir ■ ^ P'^miission ol ihe compeicnt aulhoriiy and ihereby involved
)wuisell in eases vide l-IK No. 53 Dated 03.12.2017 U/s 38i-A IN Uil-i t'li* m. -i
A/'-'l I ‘pFC I'S IJlIa. FIR No. 5,5 Dalul 08.12.201 7 ()/s ’iSN
■ -M I C IS (.Ilia and I IR No. 56 Nalcd 11.12.2017 l.l/.s 58NAAIII 
uliich ,s highly ayainsl ihc discipline and arnonnls to gross miseondnel.

/ lo Police Lines

/
PIX: IN Dila,/

i
i
I
I

^ r ,, conneeiion, you were charge sheeled and served
summary ol allegal.on and DSP, Ua//:u- was appointed lo eonduoi 

uepailmenlal enquiry. Ihe enquiry ol’fleer held ■ 
wherein, he held

with
pro|)er

. , . enquiry and .submilled his lindines.
you Conslabie l-ayya/ 511 guihy lor ihc nii.seomhiei and iheivbx 

puile aetion againsi you with rccominendaiion lor majorpnnishmeniinilialcd e.v:-

I'hercfore, ii is proposed to impose Maior/Minor penally 
as envesaged under Rules d(b) of ilic Khyher Pakliiiinkluea Polieeincluding dismissal

,i.>—

j,

Pf.g?

Oja^a: or im.. 1ic i iaiUOiOKKK Kif, NVVAHI

Swahi ahseriled I'i 7,

Ualed 03.12.2017 U/s 38lL;^ I PO 1^' I no t

A/411 I'PC PS Uria and PlR No 56 nmed 08 12 2017 u/ ^ / U/s 381-
wIPch IS highly against ihe d.seipline and ainorl ;;;e:!:i:hr ' '

o ii D K UfliiIW.i

orilee Uridsi: No. 279/PSo!'LnIeTod7Laob'7le'"''''''r‘' ''^''7''

Ins Show Cau.se Noiiee hui he did noi h il ' ' ' ""'n n"d again lo receive
Charge Shoe, and Siinp, v 7 p 'Xiceire. as sneh he rvas served v,nh

12.2017 and SOpln^^Li !v7 ^o. .pP-PS,,. Ua.ed

proper departmenlal enc|uiry coileeled ■ M ‘'‘’“''""22-1
concerned, rhe PiKiniry Officer suhmiiled his^Tr"" '7'’"'''^' -'’'“C"'"'"'' “I' /''i 
h'-'iyya/. ISell No. 511 guiliy ibr ihe ni-- i Consial.lv
piinishmcm. I he rindersigiied perused ih' h''" h'r major
Ihe r-ajciniry Officer issued hinr l■■inal Shiov'c"^' '’""n“L/'eeing will, 
OI/PSO. 13aied 01.01.20,8 alld Jsl m h Oulsi: No.

CaiLse bul neither he auended the olliee nr7’' "it
has nothing ,o oiler in his dercrise and henee7lcs7ve777"''’ """
al'orcrnenhoncd grounds. ’ (•Icsci\l.s ih^ e.\-paric aeiion on ihe

I 1.

- exercise ofihc por27ts,7,7f 

Pohec Rules 1975, hereby award Conslabie PayyaL^^i' N!:' 7 I M 
l2jMm^1rom service 1.010 ,he dale ol'his absence i.e o77 2ol 7. ''''

Older iliinojMJCod:
On n.<)l.2()IX,

/O.B No. 
Dated a//2018.

Disirici iXdice 1 )it!cer. 
• A B I.S

^W^iCjLOjLTHK mSTUirr

dalctl Swabi,

^:u. s’vvA
''•‘■‘./S / ol /2()!K.

No.

Copies lo Ihe: -

OSP, I !.()Ks, Swabi. 
2- 1‘iiy Olllcer.

^■■■‘'lablishmciu Clerk. 
I'auji Missal Clerk.

5. Oriieial Concerned.
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Government of Khyber Pakhtunkhwa. 

Office of the Superintendent of Police, 

Investigation, Swabi.
Phone No. 0938-280266, Fax No. 0938-280268.

I
W

I

The District Police Officer, 
Swabi.

1^?
E
i
PS

No. /GB dated Swabi, the / ( 2_ 2017.c
i// I/ Subject; (I) CASE FIR NO. 53 DATED 03.12.2017 U/S 381-A/411 

PPC PS UTLA DISTRICT SWABI. I

I(2) CASE FIR NO. 54 DATED 03.12.2017 U/S 381-A PPC 
PS UTLA DISTRICT SWABI.

S(3) CASE FIR NO. 55 DATED 08.12.2017 U/S .^Sl-AMII 
PPC PS UTLA DISTRICT SWABI.

i
(4) CASE FIR NO. 56 DATED 11.12.2017 U/S 381-A/411

PPC PS UTLA DISTRICT SWABI. ¥INtemo;
b

Accused Muhammad Fayaz S/o Jamrooz Khan r/o Lohar 
Serai Utla District Swabi has been charged in the subject cases. Reportedly, 
the aforesaid accused is serving as Constable No. 511 under your kind control 
and is posted at Police Lines Swabi.

3

3
iIIt is, therefore, requested that the aforesaid accused may 

please be proceeded against departmentally under intimation to this office.

Superintekdei 
Investigation, Swabi.

olice.
1

No.. /GB,
Copy to on PS Utla for information vv/r dated

12.12.2017.

I) mSuperintendent of Police, 
Investigation, Swabi...''T . ri' c T ■f.i
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Frc'^n: The Sub Divisional Police Officer,
Circle Razzar. Kernal Sher Kelli,

/
/

/
./

To: The District Police Officer 
Swabi.

/
r ./

IS, dated Razzar the^^ /2017.

DEPARTMENTAL ENQUIRY AGAINST CONSTABLE FAYA/. NO. 511.

fi No,
i-

/ Subject;
i

Memo:!i

In compliance with your office, letter No.42/CC/PSO dated
11,12.2017 on subject noted above

iiSUMMARY OFiAtLEGATIONS:-. I)

It is alleged that Constable Fayaz No. 511, while posted o.i. l-olice 
line Swabi absented himself from duty with effect from 05.11,20 17 till date without any 
leave/prior permission of the competent authority. In this regard, the delinqrient 
issued a show cause notice vide DPO office No. 279/PSO, dated: 04.12.2017 but lie 
neither received the show case notice nor join back his duty and meanwhile, he has 
also involved himself in case vide FIR No.55 dated: 03.12.2017 U/s 381A, and FIR No. 
56 dated: 05.12.2017 U/s 381A PS Utia, which speaks of his inefficiency and amounts 

• to gross misconduct. Hence summary of allegations.

was

PROCEEDINGS:^

Constable Fayaz No. 511/FC posted at Police line Swabi was called for 
so many times to a'ppear before the following dates to record tiis statement 
connection with his departmental enquiry.

in

S# IVIemo No. Date of issue Date of appearance
15.12.2017^"1. 673 12.12.2017

2. 680 15.12.2017 18.12.20:i /
3. 687 20.12.2017 21.12,2017
4, 712 21.12.2017 • 22,12.2017

Constable Fazal No. 511 was failed to attend the office, due to 
which FX'part action was also initiated against him vide tfiis office Memo. No.714/S, 
Dated 22.12.2017. Ail the relevant contents are attached herewith.

Rocomniendaiion:

Therefore. Constable-Fayaz No.511/FC is hereby strongly recommended 
punish'nHent, please. A

Enclosed: -Pages) 1)^

Sub Divisional Police officer, 
Circle Razzar. Kernel 8iier Kclli

dc
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Consuiblc i'^tyya/ No
wuh effec. irom 05.11.21)17 011 cU.l.

j li is alleged ihaib /% absented hiinselt Irorn duly/•
Police bines Svvabi 

w'ilhoub any
/ o!’ the coinpelenl aulhoriiy

leave/pi-lor permission 279/1’S(), baled 

back his duly and

/
irt- vide Ibis oklice NoShow Cause Notice/ . issued adelinquent w'as. / received Ihe Show Cause NoOce nor jo.n

vide I'lK No, 53 I 

5HI-A PS bhhn which spe

04.12.2017 but be neither 
reeanwhde. he has also involved h.mself .n case

I

lhaicd 03.12.2017 Ic 

aks o! hi:

2

Dated 03.12.2017 U/ii
misconducl. Hence, summery ol allcaauons

& PIR No. 56381-A
u-icrticiency and amounts to gross 

sheet issued against him.

and eharg'

am
%

, SDIH) appoinicdis! MU. SHAH IMUMTAZ KUAN

cor,duel proper departmenlal enquiry agamsl him.mm
A

3 Nil
wrJ .\')liyc OtTu:et\
S 6

■h DistriI

45 /CC/PSO,
/.75A2017No,

Dated, /l l ..
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T2
conicinpialcd bysauslied that turuiai enquiry 

is necessary and expedient.
as

Whereas I am 
. Khyber Pakhluiikhwa Police Rules 1973

% < (,r ihe view iliai ihe alleiiaiions li esiablished 
dehned iu Rules d(b) a & b of ihc aPucsaid Rules.A.nd whereas 1 am 

Id call lor Major/Muior penally aswon
Now therefore as required by Rules 6(1) of the aforesau! 'q'y’ 

t;' I -I Khalid I‘SP Oislnct Police Ofliccr. Swabi charge you Constable I a>>. a

.f 511 on
j. received within seven days willioul 

dcrehce to oiler and cxparie acmniIn case your reply is 
surilcient cause it -will be presumed th^at you 
vvill.b’C taken against you.

not
have no

Dislrim I olioe Ot llccr
S W .AMI I.•i!
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il‘<V
a ORDER-

:4--
Constable Faya^t No. 51!This order will dispose-off the appeal preferred by Ex-

order of District Police'Officer, Swabi, whereby he was awarded 

ice vide District Police Officer, Swabi OB No. 48 dated

I' /
f of Swabi District Police against the

of dismissal from serviceMajor punishment 

15.01.2018.
Brief facts of the case are that, the appellant while posted at Police Lines, Swabi 

absented himself from duty with effect from 05.11.2017 till the date of his dismissal without any leave or

prior permission of the competent authority and meanwhile, he was also involved
53 dated 03.12.2017 u/s 381-A PPG PS Utla, FVRNo. 54 dated 03.12.2017 u/s 381-A/4111..

PPC PS Utla and FIR No. 56 dated 08.12.2017 u/s381-

misconducl. In Ibis

FIR No.
FIR No. 55 dated 08.12.2017 u/s381-A/411

A/411 PPG PS Utla which is highly against the discipline and amounts to gross
directed time and again to receive his Show

Utla,

connection he was issued a Show Cause Notice. He was
served with Charge Sheet and summary of

Cause Notice but he did not bother to receive, as such he was , . .
Enquiry Officer. The Enquiry Ofticer conducted pu.pei

. d'he Finqulry Officer
allegations and SDPO Razzar was appointed as
departmental enquiry, collected evidence and recorded statements of all concerned 

submitted his findings^^iherein he found the alleged Gonstable gmlty lor the misconduct and rccomnien

The District Police Officer, Swabi perused the enquiry papers, tindmgs and by

as per rules, he was bound lo
him for Major Punishment, 
agreeing with the Enquiry Officer issued him Final Show Cause Notice and

Final Show Cause Notice but neither he attended the office • collected Final Show Causenoi
receive his 

Notice, which means
the aforementioned grounds. Therefore he was

defence and hence, deserves the ex-parte actionthat he has nothing to offer in his
dismissed from service Ifom the dale of absence i.e

on

05.11.2017.
called in Orderly Room held irOn his appeal for re-instatement in service, he was

this office on 07.03.2018, and heard him in person, 
his defence. So. Officer Incharge of the cases alongwilh case iile was

Officer Incharge confirmed his involvement

, but he did not produce substantial proof/evidence ii

called to ascertain the real fact. "1 Iv

and disclosed that during dvin the stolen property cases
recovered from possession of the appellant. Ihereloit

investigation of the case the stolen propei-ty was
heinous crime against humanity, involvement in such like shameful acts, his retenlio 

as well as his colleagues. Th 

also discharged froi

being involved in a
in Police Service shall certainly affect Ihe dignity and image of Police Force 

appellant has no right for retention in Police Department, besides the appellant was

service earlier on 17.10.2012. The appeal is rejected.
' , 1 f:r , ■J

( ^
(Muh^imadj Alam Shiiiwari)PSP

R^eWal Police Officer, 
/OTardan

nflPfg ANNOUNCED.

6&S;

/2017.Dated Mardan the

Police Officer, Swabi for information and necessary
Legal dated 28.02.2018. The Service Record js reU^irned herewnh

/ES,
action w/i to his olfi

Copy to Di?'"-ict 

Memo; No. 57/lnsp:
^******^
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