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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No.217/2022 |
BEFORE: MRS. RASHIDA BANO ... MEMBER(J)
MR. MUHAMMAD AKBAR KHAN ... MEMBER(E)
Mati Ullah, IHC No. 255, Reader to DSP,.Police Training College, Hangu.
' (Appellant)
VERSUS
1. The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2.- The Regional Police Officer, Kohat Region.
3. The Commandant Police Training College, Hangu
4. The District Police Officer, District Hangu.
(Respondents)
Mr. Mir Zaman Safi
Advocate For Appellant
Mr. Syed Asif Ali Shah
District Attorney “For Respondents
Date of Institution................cooovee. .. .23.02.2022
Date of Hearing................... "......06.11.2023
Date of Decision. ........coovvviieeennes 06.11.2023
JUDGMENT
RASHIDA BANO, MEMBER (J):The instant service appeal has been
instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act
1974 with the prayer copied as below:
“On acceptance of this appeal, the impugned orders dated
12.11.2021 and 08.02.2022 may very Kindly be set aside and the
appellant be reinstated into service with all back benefits.”
@ 2. Brief facts of the case are that appellantwas serving the respondent
Y 0 ‘
% P department upto the entire satisfaction of his superiors. That while
532 -
%?\‘% performing his duty as Reader to DSP Security, in Police Training College
?;& 6: Hangu, an allegation. of missing 87369 SMG round from the ammunition

Motwas leveled against the appellant, on the basis of which disciplinary




2 .
R A

proceedings were taken against the appellant and two others and were
dismissed form service vide order dated 15.03.2019. Feeling aggrieved,
appellant filed service appeal which was remanded back to department for
| denovo inquiry vide order date vide judgment date d23.06.2021. Respondent
department conducted denovo inquiry and issued charge sheet and statement
of allegations to appellant who submitted reply. Final show cause notice was
issued thereafter vide impughed order 12.11.2021 whereby major penalty of
removal from service was again imposed upon the appéllant. Feeling
aggrieved, he filed departmental appeal, which was rejected; hence the
instant service appeal. |

2. Respondents were put on notice who submitted written replies/comments
on the appeal. We have heard the learned counsel for the appellant as well as

the learned Deputy District Attorney for the respondents and perused the case

file with connected documents in detail.

3-. Learned counsel for the appellant argued that theappellant has not been
treated in accordance with law and rules and respondents violated Article 4
and 25 of the Constitution of Islamic Republic of Pakis;tar_l 1973. He further
argued that impugned orders-are against the law, facts, norms of natural
justice and materials on record, hence not tenable and liable to be set aside.
He confended that no statement of witnesses have been recorded by the
respondents nor chance of cross examination has been provided to the
appellant. He further contended that no denovo inquiry has been conducted
by the respondents. Reliance is placed on 1984 PLC (C.S) 379, 2011 PLC

(C.S) 1111 and 1989 PLC (C.S) 336.

4. Conversely, learned Deputy District Attorney argued that appellant was
found involved. in. mis-appropriation of huge quantity of ammunition,

. therefore, disciplinary action was taken against the appellant and was rightly
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dismissed from service. He also argued that the inquiry was conducted in a

legal manner by providing opportunity of hearing to the appellant. He further
contended that after conducing of proper inquiry against the appellant, the

inquiry committee came to the conclusion. that the charges against the
appellant were proved, therefore, competent authority has rightly dismissed

from service.

6. Perusal of record reveals that appellant served as IHC
respondent/department for more than 18 years. Wheﬁ appellant was
posted as Reader to DSP security in Police Training College Hangu, on
allegation of missirig 78369/- SMG rounds ‘from the ammunition kot was
leveled against the appellant, who alongwith two others were proceeded
against by the department. Appellant alongwith two official wére
dismissed from service vide ir.npugned order dated 15.03.2019. Appellant'
filed service appeal bearing No 745/2019 wherein impugned order was
set aside by‘reinstatin“g appellant into service vide judgmenf & order
dated 23.06.2021. Respondent after receipt of judgment of this Tribunal
again Commandant Police Training Co]lege Hangu appoint Mr. Arshad
Meﬁmood SP/Investigation as Enquiry Officer despite the fact that this:
Tribunal holds that competent aut‘hority for giving punishment to IHC is
SSP/DPO/SP and not below of the rank of DIG. So again inquiry was
initiated. by an incompetent authority in écco-rdance with schedule-1 ‘of
Police Rules, 1975. Moreov’er, it is mentioned in inquiry report datedv
27.08.202 |
“In the light of denovo enquiry the accused officials/witnesses were
summoned by the undersigned through the Admin PTC Hangu in order to

Jjoin the enquiry proceedings. It has come to the notice of undersigned
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that all the witnesses/complainant and enquiry committee officer are not
proper employee of PTC strength, thy have been transferred to their
parent District after completion of their tenure, some of them are engaged
‘in Special duties of Muharram-z;l-Haram 2021 and due to short time in
enquiry they could be approached to appear before enquiry officer in
these days but the defaulters officials have attended this office on
00 08.2021 and submitted their replies. Their replies were perused by the
undersigned which were founé’ unsatisfied. During previous enquiry the
defaulter officials have given chance for their self défence, they were
examined but they failed to do so. Similarly, witnesses of the case/enquiry

were also examined and recorded the statements about the case. »

So, from it is clear that no opportunity of cross examination and self

defense was prévided to the appellant despite direction by this tribunal.

7. It is a well settled legal proposition, that regular inquiry is must before
imposition of major penaity, whereas in case of the appellant, no such inquiry
was conducted. The Supreme Court of Pakistan in i’ts' judgment reported as
2008 SCMR 1369 have held that in case of imposing major penalty, the
principles of natural justi_ce required that a regular inquiry was to be conducted
in the matter and opportunity of defense and personal hearing was to be
provided to the civil servant proceeded against, otherwise civil servant would
be condemned unheard and major penalty of dismissal from service would be
imposéd -upon him without adopting the required maﬁdatory procedure,
resulting in manifest injustice. In absence of proper disciplinary proceedings,
the appeltant was condemned unheard, whereas the principle of audi alteram
partem was always deemed to be imbedded in the statute and even if there was

no such express provision, it would be deemed to be one of the parts of the
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statute, as no adversg: action can be taken against a person without providing
right of hearing to him. Reliance is placed on 2010 PLD SC 483.

8. For what has been discussed above, we are unison to set aside the

impugned orders dated 12.11.2021 & 08.08.2022 and réinstate the appellant for
the purpose of denovo inquiry with direction to respondents to ﬁrovide proper
chance of self-defense, personal hearing and cross examiﬁation to the appellant
to fulﬁll‘ requirement of a fair trial. Respondents are further directed to
conclude inquiry within 90 days; after receipt of coby of this judgment. Costs

shall follow the event. Consign.

9. Pronounced in open court in Peshawar and given under our hands and seal of
Q the Tribunal on this of November, 2023. '
LN/ .
o,
% M&Q (MUHAMMAD" KHAN) (RASHYDA BANO)
Q& g Member (E) Member (J)

*Kaleemullah



ORDER -
06.11.2023 1. Appellant alongwith his counsel present. Mr. Muhammad Jan,

District Attorney Mr. Arif Saleem, Stenographer for the respondents

present.

2. Vide our detailed judgément of today placed on file, we are unison
to set aside the impugned orders dated. 12.11.2021 & 08.08.2022 and
reinstate the appellant for the purpose of denovo inquiry with direction to
respondents to provide proper chance of self-defense, personal hearing and
cross examination to the appel.lént to fulfill requirement of a fair trial.
Respogdents are further di;ected to conclude inquiry within 90 days, after

receipt of copy of this judgment. Costs shall follow thé event. Consign.

3. Pronounced in open court in Peshawar and given under our hands and seal

< | @%\ ‘ of the Tribunal on this 6" day Qleovember, 2023.
LN A 1
0,0 /f/
4 AR, L |
W @;}, (MUHAMMAD AKBAR KHAN) (RASHIDA BANO)
2 ' Member (E) Member (J)

*Kaleemullah



10" July, 2023 - 1.~ Counsel for the appellant present. ‘Mr. -"M'uha'mmad Jah,.
District Attorney for the respondents present. )
2. Learned counsel for the appellant seeks adjournment in order
to further prepare the brief.  Granted. To come up for arguments on -

(6,11.2023 before the D.B. Parcha Peshi given to the parties. .

(Farecha Paul)
Member (E)

*Fazle Subhan P.S*
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“ 28" March, 2023 Appellant alongwith his counset present. Mr. Fazal Shah
Mohmand, Additional A&vocate General for the respondents
. present.

Learned counsel for the appellant seeks adjournment
being not prepared for argumenfs today. Adjourned. To come
up"for arguments on (55.05.2023 before the D.B. Parcha Peshi

< Q given to the parties. T

35 |

Y ¢ %’ ' )

%A‘{\\ ,
§§ o (Salah-ud-Din) ‘ . (Kalim Arshad Khan)
' Member (J) . ' Chairman
| 05" May, 2023 = 1. Appellant in person present. Mr. Asif Masood Ali Shah,
CKPBT Deputy District Attorney for the respondents present.

Beshawal A
' 2. Appeliant seeks adjournment on the ground that his counsel

is not available today. Adjourned. To come up for arguments

on 10.07.2023 béfon‘e the D.B. Parcha Peshi is given to the

parties.
(Salah%d-Din) (Kalim Arshad Khan)
Member (J) : Chairman

ENacem Amin®
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- 28" Feb. 2023 Appellant alongwith his counsel present.. Mr. Muhammad
Jan, District Attorney for the respondents present and sought time _
for preparation of argumenfs. "Adjourned. To come up for

arguments on 14.03.2023 before the D.B. P.P given to.the

: - ~ “parties.
e SR
RN )
R .. * L
3 @A%{- - (Fareeha Pau (Salah-ud-Din)
} (@% Q Member(E) Member (J)
14.-('),5.2"0231. o -L(;arrieq counsel for the qpp@liant present. Mr. Syed

.7« Asif-Ali Shah; Deputy - District. Attorney for respondents

present. DTy

Learned counsel for the appellant requestéd for
adjournment in order to further prepare the brief.

Adjourned. To come up for arguments on 28.03.2023

B

before D.B. P.P given to thé parties.
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(Salah-Ud-Din) : (Kalim Arshad Khan)
Member (J) Chairman
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129.09.2022 Appellant present through counsel. :
Muhammad Jan, learned District ~ Attorney  for
respondents present.
Former made a request for adjournment as he has not
prepared the brief. Adjourned. To come up for-arguments on
01.12.2022 before D.B.
| )
(Fareeha Paul) ~ (Rozina Rehman)
Member (E) - | Member (J) .
CANNED
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'~ 17.05.2022 Learned counsel for the appellanf' present. Mr.
Muhammad Adeel Butt, Addl. AG for the respondents present.

Learned AAG seeks ~time to submit written
reply/comments. Granted. To come up for written

reply/comments on 23.06.2022 before S.B.

(MIAN MUHAMMAD)
MEMBER (E)

—

23" June, 2022 ‘ Appellant alongwith his counsel present. Mr. Muhammad
-~ -Adeel Butt, Additional A.G for respondents present.

Respondents have submitted written reply/comments which

is placed on file. To come up for arguments on 06.09.2022 before

D.B. -
(Kalim Arshad Khan)
Chairman
. y X R
06.09.2022 Appellant present through counsel. | R

Kabir Ullah Khattak, learned Additional Advocate General for

~)

respondents present. , L

. 1
v - vy
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vy ‘\‘l N

/\ Request-for adjournment was made on behaif of learned AAG
it order to prepare the brief. Adjourned. To come up for arguments
on 29.09.2022 before D.B,

L C )

(Fareeha Paul) (Rozina Rehmar
Meniber(E) Member{J}



Form- A~

FORM OF ORDER SHEET

Court of
Case NO.- /2022
S.No. Date of order Order or other proceedings with signa;cure of judge
proceedings )
1 2 3 '
.- 23/02/2022 The appeal of .IVIr. _Mathlléh presented today by Mr. MI‘I‘ ngan Safi |
Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order pléase. ' \ _
- REGISTRAR . .
2‘; This case is entrusted to S. Bench at Peshawar for-preliminary
hearing to be put there on© & ~ 1Ny Ry I
CHAIRMAN
%\"“l
26.04.2022 Counsel for the appellant present and heard.
The appeal is admitted for full hearing, subject to all
) [ just and legal objections by the other side. The appellant is
/ﬁfm’ Deposi'ted directed to deposit security and process fee and security
Apre - ' . .
S%cdrity 8 Process Fee | within 10 days. Thereafter, notices be issued to the
» TR respondents. To come up for Written reply/comments on
T 17.05.2022 before S.B. -
".’%u/ 2 Q{
Chairman

-

f '
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PLSHAWAR
- CHECK LIST

CASE TITLE: r&f QW Vs /&%"" @Wﬂ

1 S# 1 o CONTENTS YES | NO |
|1 - This Appeal has been presented by: ~ - L v '
. Lo Whether. eoun:.ei/AppeIiant/Respor‘dent/Deponents have sugned the v
L “ | requisite documents? :
3 | Whether appeal is within time? v
4 | Whether the enactment under which the appeal is filed mentioned? _ v
, 5 | Whether the enactment under which the appeal is f led i is correct? v
| & ! Whether affidavit is appended? v
7 | Whether affidavit is duly attested by competent Oath Commtsswner? v
8 “’heher appeal/annexures are properly paged? v
9 Whether certifi cate regardmg filing any earlier appeal on the subject, M v
] furnished? .
10 | Whether annexures are legible? v
11-| Whether annexures are attested? v
12 | Whether copies of annexures are readable/clear?’ v
13 | Whether copy of appeal is delivered to AG/DAG? .V
14 Whether Power of Attorney of the Counsel engaged is attested and s
| signed by petitioner/appellant/re Jgondents’?
| 15 | Whether numbers of referred cases given are correct? v
. 16 | Whether appeal contains cutting/overwriting? x / |
| 17 | Whether list of books has been provided at the end of the. appeal? v ;
? 18 | Whether case relate to this court? v |
19 | Whether requisite number of spare copies attached? v
20 | Whether complete spare copy is filed in separate file cover? v
21 | Whether addresses of parties given are compiete7 v
22 | Whether index filed? ‘ v
5 23 | Whether index is correct? ., " v
| 24 | Whether Security and Process Fee deposuted7 On - ' ‘
Whether in view of Khyber Pakhtunkhwa-Service Tribunal Rules 1974
{ 25 | Rule 11, notice along with copy of appeal and annexures has been sent
|.to respondents7 On _
| 77 Whether copies of, commenb/reply/re]omder provnded to oppos1te
L party?On . :

It is certnﬁed tl“at formaht:es/documentatlon as required in the above table: have been

|
26 | Whether copies of comments/reply/re;omder submltted‘? On
fulfilled.

Name: /17 v me % M

Slgnature

Dated: ga , 2,/ 20

/
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BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL
K PESHAWAR | s
SCANNED
' _ A KPST'
APPEAL NO._ Al '} 12022 Peshawar
MATI ULLAH \& POLICE DEPTT:
| INDEX
S.NO. DOCUMENTS ANNEXURE | PAGE
n Memo of appeal | 1- 4.
2 | Affidavit | . 5.
3 | Dismissal order ‘A 6.
4 Judgment B 7-10.
5 (,harg‘% sheet/statement of C&D 1113,
allegation & reply
6 Show cause notice & reply E&F 14- 15.
7 | Inquiry report G 16- 21.
8 Impugned order H 22-23.
9 | Departmental appeal | 24-25.
10 | Appellate order J 26.
11 |[Wakalatnama | eeeeeeieeen 27.
THROUGH:
‘ MIR ZAMANSAFI
ADVOCATE
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR Bhvber Poidikiie
24S
‘ ~ APPEALNO. &/ /2022 miary No. 2 12
n A
Mr. Mati Ullah, THC No 255, -

Reader to DSP Security, Police Training College, Hangu.
.......................................................... APPELLANT

VERSUS

1- The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar. ‘
2- The Regional Police Officer, Kohat Region.
3- The Commandant Police Training College, Hangu.
4- The District Police Officer, District Hangu. : :
...... rrereerreeeertieeearnesensseseeennnmmnnsesssanesaesness s RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDER DATED 12.11.2021 WHEREBY MAJOR PENALTY OF
REMOVAL FROM SERVICE HAS BEEN IMPOSED UPON THE
APPELLANT AND AGAINST THE APPELILATE ORDER DATED
08.02.2022 WHEREBY DEPARTMENTAL APPEAL OF THE
APPELLANT HAS BEEN REJECTED ON NO GOOD GROUNDS.

PRAYER:
That on acceptance of this appeal the impugned orders dated 12.11.2021
and 08.02.2022 may very kindly be set aside and the appellant be re-
instated into service with all back benefits. Any other remedy which this
“august Tribunal deems fit that may also be awarded in favor of the
; appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:-

._ 1-  That the appellant was the employee of the respbndent department and
E\?edﬁzp—day - has served the department as IHC No. 255 for more than eighteen (13)
ears quite efficiently and upto the entire satisfaction of his superiors.
Reg%n'ar y quite y andup p
] w" . | : L .
V " That the appellant while performing his duty as reader to DSP Security,
Police Training Centre, Hangu, an allegation of missing 87369/- SMG .

~ rounds from the ammunition Kot was leveled against the three officials- - .

~ and later on the appellant was also charged with the said allegation on the




statement of one alleged official (Sohail Ahmad). That on the basis of
. said allegation all thé four officials weré*suspended.
| 3-  That in the said matter preliminary inquiry was conducted by the
) j department in which one alleged official Mr. Muhammad Akram was
exonerated  from the allegations leveled against him while the appellant
and other 2 officials were dismissed from service vide dated 15.03.2019.
Copy of the dismissal order is attached as annexure.......c.eeeenrnenee A.

4-  That feeling aggrieved from the order dated 15.03.2019 the appellant
preferred departmental appeal followed by service appeal No. 1000/2019
before this august Service Tribunal, Peshawar which was allowed vide
judgment dated 23.06.2021 and this august Tribunal set aside the
impugned order dated 15.03.2019. That the respondent Department
further directed by this august Tribunal to conduct de-novo inquiry
strictly in accordance with law and rules and the same shall be concluded
within a period of one month. Copy of the judgment is attached as
21110155 A1 (O cevrarsaaseeetieantiianans B.

5-  That after obtaining attested copy of the judgment dated 23.06.2021 of
| this august Tribunal the appellant submitted the same before the
respondents but the respondents -have no._t;:l.-_:j;./“kfﬁ.};@gconducted de-novo
inquiry as per directions of the august ServiceTtibunal.

6-  That later on the department conducted de-novo inquiry and issued
charge sheet and statement of allegation to the appellant. That appellant
submitted detail reply of the charge sheet and statement of allegation
along with documentary proofs but the same has not been considecred by
the inquiry committee. Copies of the charge sheet/statement of allegation
& reply are attached as aNNEXUIe...vceeeiieieieiueiiirrienenenniaies C & D.

7- That vide dated 09.09.2021 final show cause notice has been issued to the
‘ appellant which has also been replied by the appellant and denied all the
allegations leveled against him. Copies of the show cause notice and

reply are attached as anneXure....ccovevrieeirernniniiiiiiiinieenaae. E &F.

8- That it is pertinent to mention that in the de-novo inquiry the respondents
~ totally relied upon the previous inquiry and no fresh findings have been
arisen in the de-novo proceedings. That despite of having no solid proof
| the respondent department issued the impugned order dated 12.11.2021
whereby major penalty of removal from service has been imposed upon
the appellant. Copies of the de-novo inquiry and impugned order are
attached S ANNEXUIC.everrenerenteiserrnrineriastsstessassrarasssssnsosascnnss G.

9-  That appellant feeling aggrieved from the impugned order dated
12.11.2021 preferred departmental appeal but the same has been rejected



vide appelléte order dated 08.02.2022 on no good grofmds. Copies of the
departmental appéal and appellaté  order are attached as

ANNEXUIC. uurerressssossassssosonsenss eeeeeetesererereanrrannnneestresorenne H&I.

10-  That appellant feeling aggrieved and having no other remedy but to file
the instant appeal on the following grounds amongst the others.

GROUNDS:

A- That the impugned orders dated 12.11.2021 and 08.02.2022 are against the
law, facts, norms of natural justice and materials on the record, hence not
tenable and liable to be set aside.

B- That the éppellant has not been treated in accordance with law and-rules by
the respondent on the subject noted above and as such violated Article-4 and
25 of the Constitution of Islamic Republic of Pakistan, 1973.

C- That the respondent department acted in arbitrary and malafide manner
while issuing the impugned orders dated 12.1 1.2021 and 08.02.2022 which
are not tenable in eye of law and liable to be set aside.

D- That statements of witnesses have not been recorded by the authorities
before issuing the impugned order dated 12.11.2021 which is necessary as
per rule and law ibid.

E- That no chance of cross of examination has been provided by the respondent’
department to the appellant before issuing the impugned order dated
12.11.2021 which is mandatory as per judgment of the superior Court.

F- That the de-novo inquiry has not been properly conducted by the authorities
as per directions of this august Tribunal, therefore, the impugned order dated
12.11.2021 is void in the eye of law and the same is liable to be set aside.

G- That the inquiry officer totally relied upon on the previous inquiry which has
already been declared by this august Service Tribunal as null and void.

H- Thét the appellant had no concern with the ammunition kot but despite that
the allegations of missing SMG rounds were leveled agamst him on the basis
of statement one Mr. Sohail Ahmad.

- That the inquiry officer has not proved the charges leveled against the
appellant, therefore, the impugned order dated 12.11.2021 has no legal force,
therefore the same is liable to be set aside. '




: It is, therefore, most humbly prayed that the appeal of appellant may

“very kindly be accepted a5 prayed for:

Dated: 16.02.2022.

THROUGH: pf~
MIR ZAMAN SAFI
ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

DEPONENT

" LIST OF BOOKS:

- CONSTITUTION OF PAKISTAN, 1973.
2- ' SERVICES LAWS BOOKS.
3-  ANY OTHER CASE LAW AS PER NEED.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

N "~ APPEALNO.____ /2022

MATI ULLAH VS POLICE DEPTT:

AFFIDAVIT

| Mir Zaman Safi, Advocate High Court, Peshawar on the instructions
and on behalf of my client do hereby solemnly affirm and declare that the

contents of this service appeal are true and correct to the best of my
knowledge and belief and nothing has been concealed from this Honorable
Court.

A
MIR ZAMANSAFI,
Advocate

High Court, Peshawar




et

@ OFFICE OF THE COMMANDAN!, I:C;MM;;NDANT _____L_CE TRA!’I\ITNG COLLEGE, HANGU
To38. /4, —~ ii 7/\
ORDER '
This order is passed on the deban;raanl;l proceedings against the following
officers/officials under the Khyber Pakhtunkhwa, Police Rules, 1975 (Amended 2014):-

i. ASI Bashir Muhainmad, No. 840/MR, Distt: Mardan,

ii. IHC Mati Ullah, No. 255, Distt: Hangu. ’

iii.  HC Muhammad Akram, No, 1193/133, Distt: D.I Khon.

iv. FC Sohail Ahmad, No. 1334/44, CCP Peshawar,

Brief facts of the case ar: that on 09.01.2019 ASI/LI Abid Ullah was
posted as in-charge ammunition Kot in-place of ASI Bashir Muhammad. On 14.01.2019 while
taking the charge, he observed that a number of 87369 'alive SM& rounds were
short/missing. The matter was brought into the notice. To unearth the facts, a preliminary
enquiry committee consisting of Mr. Abdul Sattar DSP (Legal) and Mr. Shah Mumtaz
DSP/CLI, PTC, Hangu was constituted.

During enquiry physical checking of SMG ammunition kot was carried out and
all the SMG roun:is lying in SMG ammunition kot were counted By the committee and were
compared with stock/ issue register as wellas with daily diary of Model Police Station PTC
Hangu. It was found by the enquiry committee that SMG Rounds numbering 11084 were not

entered in the relevant record properly while factually 76285 rounds were missing.

The concerned officer Bashir Khan ASI was thoroughly interrogated and
examined by the Preliminary committee who disclosed that he had sold the same through

one Sohail FC No. 44. When Sohail FC was interrogated and examined who disclosed that
he had given the missiﬁ*'g rounds to one IHC Mati Ullah PTC Hangu. Similarly Muhammad
Akram HC assistant in-charge ammunition kot was also examined and interrogated,

During enquiry the accused officers/ officials having no alternate option but
to deposit missing/ embezzled rounds in SMG ammunition kot PTC Hangu. The enquiry
committee submitted the preliminary enquiry with the observation that accused officers
namely ASI Bashir Muhammad, IHC Mati Ullah and FC Sohail No. 44 with their mutual
understanding and with their common criminal intension embezzled the said ammunition.

Probably with the help of their accomplice.

Agreeing gifh the report of preliminary enquiry committee all the four
above named officials were suspended and show cause notices were given on the same day
e on 12.02.2019 and proper departmental enquiry was initiated against them. DSP/ QL

Shah Mumtaz Khan assisted by Inspector BG_I‘QI\E,!-gn and Inspector Said Noor Shah were
nominated to conduct the enquiry. &'ﬁ‘g“\

-
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. . |
| € t.%roughiy examined the matfer; collected

: The departmental enquiry committe fhe .
X ition kot ily di i tion In
-’/‘he relevant record from: SM6 ammunition kot and daily diary of model police sta i

' " . 11,

connection with the matter. They examined ‘and recorded the stafen:wnfs of relevant

i el i / officials and submitted their final finding on
witnesses and also of aCf:used officers/ o

12.03.2019 and held reSpo'n;lble AST Bashir Muhammad No. 840/MR, IHC Mati Ullah - 255

and FC Sohail Ahmad No.'1334/44 involved in the embezzlement of huge quantity of Govt:

SMG rounds with their cblnjmon criminal intension. While no authentic evidence was found

against HC Muhammad Akram No. 1193/133.

After pertféiri;g the whole record of the enquiry and observations of the
departmental enquiry committee it has been established that accused officers namely AST
Bashir Muhammad No, 840/MR, THC Mati Ullch No. 255 and FC Sohail Ahmad No. 1334/44
have committed the eribezzlement of SMG rounds mentioned above. The accused
officers/officials were dlsé found undisciplinéd, misconduct and show irresponsibility on.
their part. Hence to follow the Police Rules: 1975 amended 2014 the accused officers
namely ASI Bashir Muhaﬁénf;tad No. 840/MR, Ifl-_ic Mati Ullah No. 255 and FC Sohail Ahmad,
No. 1334/44 are dismisgéfc-if from service while HC Muhammad Akram is exonerated from

the charges leveled against 'him and reinstated -into service from the date of suspension, 1

- T .
Order announced on fs 203/2019.
08 No. 9cC ' ' ,.

Dated: /S /03/2019, - - ~— = —= - ~ =

L

(Or: Masood Saleem), PSP
o co/momondanf, |
_ Police Training College, Han |
£ No. W 50/ /PA, dated'Hangu, the _Lz_/- 03 /2019. ] ] ®

Copy forwarded for information & necessary action to:-

i The Inspec'::oiw General of Police, Khyber Pakhtunkhwa, Peshawar with !
reference 't:?' ‘f'his office Memo: No. 88/PA, dated 21.02.2019,

ii.  The CopifaI;‘Ci!ty Police Officer, Peshawar. .1

fii.  The Regional Police Officers, Mdrdan and Kohat.
iv. ;’he Distric olice Officers, Mardan and Hangu.
v. X-ASI Bashin Muhammad, No. 840/MR, Dist1: Mard
. N . ¢ . Gﬂ.
VW Ex-IHC Mati Ullah, No. 255, Distt: Hangu,.
Vil Ex-FC Sohail Ahmad, No. 13/34/44, ccp Peshawar,

viii.  HC Muh e
% Al Omma? Akram, No. 1193/133, Distt: D.T Khan,
concerned.

N : 7~
. n! '

i ’ - p

!.;‘;\ e //(Dr': Masood %q
1 Palisca T a
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-Service Appeal No. i4’5/2-019
Date of Institution ... 19.06.2019
Date of Decision ... 23.06.2021

Bashlr Muhammad, Ex- ASI No. 840/MR District Poluce Mardan
(Appeliant)

_ ' VERSUSi

A .

Commandant Police -School Trammg Hangu and another.

(Respondents)
Mr. FAZAL SHAH MOHMAND, . . e
Advocate 4 e For appellant.
MR. USMAN GHANI, B
DiStFICt Attorney : -— ‘For respondents.
MR. SALAH-UD-DIN -—- MEMBER (JUDICIAL) .
MR. ATIQ-UR-REHMAN WAZIR --- MEMBER (EXECUTIVE)
JUDGEMENT:
_ 7 SALAH-UD-DIN, MEMBER:- Through this singté judgment,

we intend to dispose of the instant Service Appeal as well as $§érvice
Appeal bearing No. 931/2019 titled.“Sohail Ahmad«\/ersus Provincial
Police Officer'and two others” as well. as Service Anpea! b'earmg
No. 1000/2019 ritled “Matiullah Versus Inspector General of Police
Khyber Pakhtunkhwa Peshawar and two others”,-as common questlons

of law and facts are mvolved therein.

2. brecise facts of the instant appeal ‘as well as connected;vs"'ervice
appeals bearing No. 931/2019 and 1000/2019 are that c_h_;ring,!b'ostmg
of the appellants namely Bashir Muhammad as In-charge ammunition
Sohail Ahmad as Naib in SMG Kot and Matiullah as Réadernta DsSP
Arity, in Police Trammg College Hangu, 76285 live rounds of SMG

INER.
P o ctukhwe
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~T were found missing, while entry of 11084 rounds was not properly ,
made in the relevant record, therefore, disciplinary action was ‘taken

against the appellants and one H.C Muhammad Akram No. 1193/133.
Vide order dated 15.03.2019, the appellants were disrnissed"from
service, while H.C Muhammad Akram was exonerated from the charges
The departmental appeals of the appellants went ‘un- responded
therefore, they have now approached thlS Trlbunal through filing of the

instant Service Appeals.

3. Mr. Fazal Shah Mohmand, Advocate, representing the apDEllant‘
Bashir Muhammad has contended that Commandant Pollce Training
College Hangu was an officer of the rank of Deputy Inspector General of
Police, who issued charge sheet. as well ‘as statement of ailegatlons and
also passed order of dismissal of the appellant, renderlng the whole
inquiry proceedings as nulllty in the eye of law because as per Schedule I
of Police Rules 1975, Deputy Inspector General of Police being Appellate
Authority was not the Authority competent under the law to proceed
himself against the appellant. He further argued that wholé of the mqurry
proceedings were conducted in slipshod- manner, wuthout provudmg the
appellant an opportunity of cross examination of the wntnesses examined
during the inquiry. He also argued that neither any show- cause” ‘notice
was issued to the appellant nor any opportunity of personal hearing was
afforded to him. He next contended that the appellant was admlttedly |
transferred to Police Training College Hangu on deputatlon :basis,
therefore, in view of Rule- 9 (iii) of Police Rules, 1975, Commandant
Police Training College Hangu was not competent. to impose pun:shment

upon the appellant. In the last he contended that the appellant is quite

innocent and has been condemned unheard, therefore; the lmpugned :

crder may be set- as:de and the appellant may be re- lnstated 1nto service
by extending him all back beneﬁts He relied upon 1996 SCMR 856,
PLD 2018 Supleme Court 114, PLD 2016 Peshawar 27b PL.D 2008

Supreme Court 663 and 2021 SCMR 673,

uy Mr. Shahid Qayum Khattak, fxdvocate, representing: appellant
Sohail Ahmad, while placing reliance on the arguments of learned ‘counsel
for the appellant Bashir Muhammad, has further argued that ammunition
is kept in ammunition Kot, while the appellant was posted as Naib'in SMG

/(t?meant for stocking only of SMG Rifles, therefore, the: appellant was

AT
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-

“having no_concern with' the alleged mis~approprla.tlon‘ of llve rounds of

SMG@, therefore, the impugned order of dismissal of the appellant is llable
to be set-aside. ‘ '

<5’ Mr. Noor. Muhammad Khattak, Advocate, representlng?'s the
appeliant Matlullah has argued that the appellant was not issued: any
charge sheet and only statement of aliegations was issued to-: the
appellant, however it has been mentioned in para- 3 of summery of
allegations that the same was @ charge sheet. He further argued that the
procedure as laid down in Rule-6 of Police Rules, 1975, has not been
complied with and even no opportunity of cross- examlnatlon of thnesses
or personal hearing was afforded to the appellant therefore, the
impugned order of dlsmlssal of the appellant is.void ab- ll‘llth hence llable
to be set-aside. Reliance was placed on 2003 PLC (C.S) 365, 1988 PLC
(C.5) 179, 2011 SCMR 1618, 1989 PLC (C.S) 336 © 2017
Tr.C.(Services) 198, 2008 SCMR 136‘9, 2003 SCMR 681 and 1988 PLC
(C.S) 379.

6. . Conversely, learned District Aftorney for the respondents has

@ |

argued that the appellants were found involved in- mis- approprlatlon of

huge quantity of ammunltlon therefore disciplinary action was ‘taken

against the appellants and they were rightly dlsmlssed from servuce He

aiso argued that the inquiry was conducted .'in a legal m_anner by

providing opportunity of hearing to the appellants He next coritended'

that after conducting of proper inquiry against the appellants, the |nquary
committee came to the conclusion that the charges’ agamst the
appellants were proved, therefore, the competent Authorlty has rlghtly

:

dismissed them from service.

7. We have heard the ‘arguments  of learned counsel' 'ror the
appellants as well as learned District Attorney for the respondents and

have perused the record.

-8, A perusal of record would show that the showfcauee notice,
charge sheet as well as statement of allegatlons were lssued to the
appellants by Fommandant Police Tralnmg College Hangu and upon
receipt of the inquiry report, the order of dlsmlssal of the appellants was

also passed by Commandant. Police Training College Hangu who was an

/o/}??cer of the rank of Deputy Inspector General of Pollce In: light of
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“Sczhedule-l of Police Rules 1975, officer of the ra.nk of DPO/SSP/SF{, being
Authority competent to award punis'nment to the ‘appellants, could lfiave
legally taken disciplinary action agalnet the appellants. Commandant

~ Police Training College Hangu was an officer of the rank of Deputy
Inspector General of Police, therefore, keeping in view ‘Schedule-I- of

‘Police Rules 1975, the action taken by him  was illegal, Without

- jurisdiction and void ab-initio. Moreover, the appellants were not at all

provided-any opportunity of cross- exammation of the witnesses exammed
during the inquiry, which has caused them preJudice The impugned
order of dismissal of the appeliant is thus not sustainable in the eye of

law and is liable to be set-aside.

9. In view of 'fhe above discussion, the appeal in hand as well as
Service -Appeal bearing No. 931/2019 titled “Sohail' Ahmad Versus
Provincial Police Officer and two others” as well as Service Appeal bearing
No. 1000/2019 titled “Matiullah Versus the Inspector. General of Police
Khyber Pakhtunkhwa Peshawar and two others”, are allowed by setting-
aside the impugned order of dismissal of the appeliants. ihe appellants
ars re-instated into service and the matter is remanded back to the
department for de-novo inquiry against the appeliants strictly -

accordance with relevant law/rules. The de-novo inquiry proceeding shall
be completed within a period of.one month from the date of receipt of

copy of this judgment. The issue of back benefits of the appellants shall

1

follow the result of de-novo inquiry. Parties are' left to bear their own -

costs. File be consigned to the record room. o
ANNOUNCED o - B
23.06.2021 - - ~ L
‘ | - _ (SKL'NH”UD_TTIN)
| - 'MEMBER (JUDICIAL)
(ATIQ- UR-REAMAN WAZIR)
MEMBER (EXECUTIVE) - : .-l*/
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,’ _ : DISCIPLINARY ACTION

Whereas |, Dr Fasihuddin, PSP, COMMANDANT Palice Tralnmg Coliege
Hangu, is of the opinion that IHC Mati Ullah, No. 255, ATS Instructor/Ex Reader to
DSP/SD(:urllv, has rEndered hlmﬁelf liable to be p;oceeded departmentally Speuﬁed in
Section-3 of Khyber Pakhtunkhwa Police Duscnplmarv Rules-1875, as he has commlttcd the
following act/omission: '

SUMMARY OF ALLEGATIONS

1. On 09.01.2019 ASI/LI Abid Ullzh of Bannu Region was posted'-‘zié incharge

ammunition Kot in-place of ASI Bashir Muhammad of Mardan Region. On 14. 01 2019 while

‘taking the charge, he observed that a number of 87369 rounds of SMC were short/m:sqmp

e O

O

The matter was brought into the notice of h:gh»ups and therefore to unearth the facts, a

preliminary enquiry c‘onducted by Mr. Abdul Sattar, DSP [lLegal) and Mr, Shah Mumtaz,
DSP/CLY, PTL, Hangu During enqusry accused officer ASI Bashir Muhammad, Ex tncharge
ammunition Kot and hls co=accused officials i.e IHC Mau Uliah, District Hangu, HC Muhammad
Akram, No. 1153/133, District D.| Khan and FC Sohall Ahmad produced the embezzled rounds
numbering 76285 before the enq‘ui%y committee which were deposited in ‘t:he.; SMG founds Kot
PTC, Hangu. After preliminary enquiry the enquiry officers submitted their initial enq,u‘i-‘ry
report and held responsible‘ accﬁsed cffice slofficiats named above with tﬁ'éir mutual
understandm;, and their cammon criminal intention for en nbezzling a huge QUPn.it\' af Govr.
SMG rounds numbering 76285 probably with the h_elp.of other accomplices while .thecnquéry
committee revealed that SMG rounds numbering 11084 were not properly entfred in the
relevant record. In re_jsponsje to the. preliminary eAquiry, the accused officers/ofﬁé?als named
ahove were suspended and show cause notices were served updn them, Accused officer and
co-accused officials submitted their written replies. but found unsatisfactory, hence proper
departmental enquiry was initiated under the supervision of DSP/CLI Shah Mu’mtaz, ‘assisted by
Inspector Baroz Khan and Inspector Said Noor Shah as enquiry oﬁeicers/committee.' fhe enquiry
committee conducted proper dépaﬂrﬁental enquiry. They recorded the statem'gnts of the

reievant witnesses and also of the accuséd officers/officials. During enquiry, the enguiry

committee recounted the SMG rounds produced by the accused‘officer,/ofﬁcia‘vi’s;v'Thev also

collected and perused the relevant record i.e stock/issue register and Daily Dis;ry of Mode!
Police Station PTC Hangu. During enquiry, the enquiry committee held responsifﬁle accused
afficer ASl Bashir Muhammad No. 840/MR the then incharge ammunition Ko' and hig

accomphces namely iHC Mati Ullah, No. 255 and FC Sohail Akmad, No. 44 for embezzlmg Gowt:

N




AS:!“V’T.G rounds with  mutual connivance. Thcrcfon to' fWidJ Pohcc Rules-1975

3

&1/ ended 2014), ASI Bashir Muhamm‘ld No. 840/MR HC Mdtl Ullah No. 255 and FC Sohail
Ahmad, No. 44 were awarded major punishment of "dismissal front service”, while accused HC
Muhammad Akram, No. 1193/1’33 was exonerated and rétnstated in service from the date of

suspension owing to non-availability of any tangible evidence against him vide PTC, Hangu -

order Endst: No. 113-34/PA, dated 15.03.2019.

2.

order of dismissal, but it was filed. Subsequently, then he ppproached"'"th'e Khyber

Pakhtunkhwa Service Tribunal, Peshawar vide service appea! No. .1000/20'15‘3:55 which was

allowed by the Honourable Tribunal on 23.06.2021 in the terms rentioned in the aforesaid

zppeal.

3. For the purpose of de-novo inquiry against the appeliant'st'rictly in accordance with

relevant law/rules with reference to the above allegations, M'r. Arshad M"ehmood,

SP/tnvestigation [Dlstnct Complaint Officer), Hangu is appomted as Enquiry Orﬂcer vide

AlG: inquires, |IAB Khyber Pa»(htunkhwa Peshiawar office Memo No. 1984/CPO/!AB dated
26.07.2021. '

4. The enquiry officer/committee shall in accordance with the provisions of the Palice

Rules-1875 {amended-2014), provide reasonable opportunity of hearing and defense to the .

1

defaulter, record his findings within prescribed period after 'the receipi"tf."‘ this

charge sheet and put up recommendations ibout the guitt ‘or innocence of the accused

Ll

officer.

5. The enquiry officer/committee should complete the requisite enquiry in tame and

subrnit his final findings report direct to the quarter concerned before 11.08: 2021 ‘with
intimation to this office.

(FASIHUDDINY PSP
Commnndant
Police Training Coﬁe_ge, Hangu

No. h2/ - ¢ 2/PA, dated Hangu the ? Zj‘_ 08/2021.
Copv to the:

1. Mr. Arshad Mehmood, SP/Investigation {District Complaint Offlcer1 Hangu fo .

initiating de-novo inquiry against the defaulter under the pro_v.nsror,x of Polic
Disciplinary. Rules-1975 (amended- 2014) Enqui‘rv f‘;le.co,ntvaining'-QQS}_.;' 'ap_:e?s ar
enciosed. ’

2. 1HC Mati Ullah, No. 255, ATS !nstructor/Ex Reader to: BSP/Secunty, PTC Hangu

i ’ ' o A ,.-,(»..Q‘;A/*"
' : (FASHHUDDIN) PSP
Commandant
Police Training College, IHa: .

~

The delinquent officer IHC Mati Ullah filed departmental appeal ag;ﬁinst the said
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S el T TN N4 T
- . HANGU
. B Fol: 0525-624878 Fax 0925-620135
o, ) 0G4
No 7, g 973 28 duted Hangi the L1 / 2021

PO JED WIS

ﬂm@cm g 1Y

l, I, Ihkeam_Ullab, PSP, Ristdct Police Officer, Haogu as
vinnpleil el hea bty under thie Khyber Vakhiunkhiwa Police Hules 1975,

[witiaggeent S0 fa hirnhy werbe you, IHC Matiullah MQ. 253 rs-fallow:-

T

iy Flear sonsgehiont b the completion of inquiry cemducted against yuu
by tho fgudey olfione tar whileh wisd veere: givers opportunity of heariny.
N i gt thesugh the finding and recommendations of the inquiry

offleer, (et annteefal on cecond and other-connected papers including
vtipe thileriag beluen the Tnquiry officer.

{ itrn sntielive et 260 have wmnmitted i following acts/ omissions,
npecitiagd 1o freetion 3 ol the sind ardinance,

ba &tk DO 108G, Al Abiiel Ullnh of Hannu Region ema posted as Lavw [nstructor in
I Hanipd nuagl won enfrunied us tichirge Arms & Ammunition (Kot FTC) in-place of
AR Dandibe Mubinnood 5 Mardon Eowien, on 14.01,2019 while taking the charge of
MU nenunltion ety lie abmvicd Ol @ lage ndmber of rounds of 7.62 MM
[gantinet wecee ohoit{ migaing Jrosm ITC, Kot B8 pur stock register, The mullgr was
bvagpeht inte the noting ol highieups of EC Hanuu for taking proper deparmmentead
otfon ipetding the defadlizea

4., O thae threciings 6] the then Commandosnt PTC Honge a committee was
Canmnioged 1o dungegt prelioninary ergulry cornmittee.

&, Aer perund of the previous enguicy papers and gone through the avadlable
peeigel, B0 wnn danedd et iecnesd officers/ofliciels were found  invelved  iu
nuibheszlniein) of B nutber ol ammuanition 7.62 mm. rounds ic 37349 {Eighty
Hevrn thatimnd e humdred & oizly oinel ofginal of PTC Kot, the embezzied
rodirla nittabring 7H205 hefore the enguiry corarittes which wery deposited in the
BAMC 1onrids Kot 1T¢C Mangu, In 7H2HS round (70000 or abave are Jocal made) ws per
eepn b Uf gty 2 Aunmunition wport of FSL.

4, The et of defaulter afficials of 1w versions i.c

§! ‘fu being @ raembor of disgipline force conducted act of
neglipenee @ dishonest,

i) Yuu being a custodisn they carried out breach of trust being a
public gervint This is an act of crime which were committed
intentiomilly,

2 ‘ A & resull. thereof, [, 88 competent authority, have tentatively
refie e P ETE SEr oS ! 2 ’ 1 T : o

deckled 16 Hinpuse upnn you major penalty provided under the Rules:ibid:

& 1 . ° ) ’ -

e, fou are, thzrefure, required to show cause as to why the

u{m;g.;:iﬂ':l- penally should not be imposed upon vou also intimate wWhether vou
tegire 1o e Weard in perason,

fi, I n6 reply 1o this notice is received within 07 days of its' delivery
t;; thies rivrmad covtree of circurnstances, it shull he presumed that you have no
delerice 1 put i snd in that cuse us ex-parte action shall be akepn dgainst
YLl

£, ThHe copy of the finding of inquiry ffficer is enclosed hergw

ith.

e e

DISTRICT POLICE O
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| N .~ . % OFFICE OF THE

INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA, PESHAWAR

No. l’“’/g /Cl’.(')/lAB. dated Peshawar the - 13’ /(}8/7()2)/-~ s Fay )
o : ' ) RV £ of w‘\""
v L *b ' - -
- : l'o: .. The (,ommanddnl G 5 .g 3 -]L
| - Police !mmmv ¢ ()“LLL : o i /’4 I S-S P S
; ) oo . R
| ' Hangu. - : : - EX mu—-}()/ g )«04/
i Subject: - ' SERVICE APPEAL NOS. 7452019, 93172021 & u,nu/zuwfn&
_ - : . » . . N "Qmma ¢
. - - Memuo:- . R o e *
1, Please n.tu w S llwuub.:l:nn H.uwu cofhiee I ter N(' 35Any: duted

12, ()?s 2021, on the subject uu_d above.

i

2. ‘ Your Luml scll being Lumpuuu au{honl\ in the matter may procecd
further in the Iighl of enquiry report, ‘under mlam;:lum m lhm nt'ﬁcu SR
3 Being a court matter the pmuc:,lmu mc\y bL unnplulul mihm the

x!lpuldlul time to avoid lunlhu legal complications

Fndt s: (30 pa{,es)

: _ G Falqmne S '
S - ln!unul /\.\ounmbxlm S
/ S I\h\hu P .I\hlunkh\\d - ' B -

P und\\uu




Ai,

'dgrectrons

i

OFI«ICE OF
' I‘HE COMMANDANT :
. : POLICL TRAINING COLLEGE, hANGU
A . Office Phone # 0925-621886 Fax # 0925- 620886
. Lmazl l_(pgt(,hangu(tbgmml com

To: (1) The Capital City Police Off icer,
" Peshawar.

(2)/ The District Pohce OfF icer,
' Mardan.

(3).  The District Police Ofﬁcer
Hangu,

No. &7 /PA, Dated Hangu the, lZ_August, 2021."

Subject: SERVICE APPEAL NOS. 745/2019, 931/2019 & 1650 2016

Memo: - -
| Please refer to the"'subject cited above.

It is intimated the following police ofﬁcers of your Drstrrcts whlle serving in

‘ PTC, Hangu on deputatron basis were found mvolved in mrsappropnatlon of a massive number

‘of ammunition from PTC, Kot: - D

i.- ASIBashir Muhammad No. 840/MR;}_;f Mardan District.

i. FC Sohail Ahmed s/o Khan Sahib, of cep, P'eshawa.'r;.

fii. . IHC Mati Ullah of District Hangu,

After conducting- departmentel - enquiry a; per Police | Rules, 1975
(amen(_ie672014), the allegations were prowed against them, ei;]jd the}r were awarded major '
punishment of dismissal from service vide PTC, Hangu}forde:r:en.gs’t: 'No. 119-34/PA, dated
15032009, e L

To review the pumshment awalded to-the defauiter offlcers/offcsal they-

approach to Khyber Pakhtunkhwa Servrce rrrbunal Peshawar vide :above quoted service »

'~appeals, which were decrded by the honorable Trlbunal m their favor with the followmg‘,.

“A perusal of record would show that the show-cause notice, charge sheet as |

well as statement. of allegations were rssued to the appellants by Commandant Polrce Tralmng

_ College Hangu and upon receipt of the i mqurry report the order of drsmrssal was aIso passed by -
-Commandant Police Trammg College Hangu who was an offrcer of the rank of Deputy Incpector _
_General of Police. In light of Schedule-I of Pohf'e Ru!es 1975 offlcer of the rank of DPO/ SSP/ SP,

being Authority Competent to award pun; >hment to the appellants coutd have legally taken .

dascrpl;nary act;on against the appellants, Commandant Pohce Tralmng College Hangu was an
offrcer of the rank of Deputy lnspector Generai of Pohce therefore, keepang in vlew Schedule-

of Poilce Rules 1975 the actron taken by him was rilegal wrthout Juﬁsdrctron and void ab~mrtro

‘ Moreover the appellants were not at. aIl provrded any opportumty of crpss examination of the

wutnesses exammed during the inquiry, whrch has caused them pre;udrce The impugned order




Swas constituted to conduct preliminary enquiry Co_n’umlt_tuc.

Cexport. Except this 11084 rounds. of 17.62 MM ares still missing. ASI Bulfsn'
- Mahammad 1/C Kot and Sohail Ahmad drc duut custodian of Kot while”

4

FINDING REPORT OF DE-NOVO ENQUIRY;

The  Hon'ble  AIG Enquiries, Internal - Accountability Khyber
Pakbtunkhwa, Peshiawar the undersigned was nominated a»s'cnquiry'officcr ta

conduct Denovo enquiry against ASH Bashir Muhammad No. 840/ MR, Ex-ischarge

Ammunition Kot, IHC Matiullah No. 255 Ex- I\ucuir.:l to DSP Sceurity and FC Sohail

Ahmad  of Police l‘mmmg, College  Hangu v:dc his  office Memo!r No,
1983/ CPO/IAB, dated 26.07.2021 rec cwcd by this office. o 2. Uh '7()')1

.vg oo -

Enquiry papers of previous: enquiry, wcu‘ also received from Police
Training, College Hangu on 04.08.2021 vide his. office Mumo ‘No. 605/PA dated
02.08.2021 in.which the final outcome was required to /\Ib Enquiries Peshawar on
or before 12.08.2021 and the previous enquiry filewas thor oughl_\' puerused by the

undersigned. : ' S
BRIEF QF PREVIOUS ENOUIRY

“‘5 o,
T b

Alter perusal of the plcvmus enquiry papers, ittwas found that on
19.01.2019 ASI Abid Ulah of Bannu Region was posted as Law lmtmum in PTC
Flangu and was entrusted as Incharge Arms. & Ammunition ('\ut PTC) in-place of
AS] Bashir Muhammad of Mardan Region, On 14.()1..2__019 while taking the charge
ol PEFC Ammunition Kot, he observed that a large number of rounds of 7.602 MM
(senuine) were short/missing from PTC, Kot as per stock register. The matter was
Lrought into the notice of high-ups of l’!(. Han;.,u fm takmb }\mpct departmental

action az,.unst the defaulters.
On'the directions of thcnthcn (.ommamiml PIC angu a committee

o

During enquiry, the enquiry committee .whecked; the record of PIC

Kot Lo verity the complaint of newly posted Incharge Kot ASH Abid Ullah, it wars
- found that 87369 (Eighty seven thousand three Rundied & sixty nine) rounds of

7.02 MM short/missing. Later on accused officer A"%l Bashir Muhmlﬁad Ex-
Incharge Ammunition Kot nnd his co- acmscd ufhcmi i.e HHC Mati Ullah District
ilamvu HC Muhammad Akram Na, H‘)'%/H"w “)ls‘l"rlct DL \han and FEC Sohail

Ahmad produced: the erbezzled, rounds numbcnm7 76285 bmm- the énquiry
Ccommitlee which were deposited in the SMG lutmds Kot [’iL Flangu. In 76285

round (/{){)Ul) ar above are local madu) as pu’wpmt of Arms & Anununition

e
\Ial:ull.\h ‘»cuu ity Incharge of P[(. waa a taullmton nt nthm comaceused,

n - the ‘ompictmn ,(}f p’rviiminai"\’ ey thv accused

“offwers/ officials were suspended and plUPL‘l departme mtal chguiry was initiated

under the supervision of Mr. Shah Mumta/ l)ﬁl’ thi lht*n CLLPTCeT anu assisted

by Inspector Baroz. Khan and insputm byui Noor Jhdh as end. Llll\

“
' £,




officer/ committee by the order of Commandanl PIL l]an@ u. During enquiry the
- wecused ()HI&L‘I%/OHICI.’IIH were pmpor!v L\ammcd and their statements were
recorded as well as the statcmcnts of witnesses also_rec mclc i After completion of
enquiry the enquiry committee ‘submitted tmdmn report “n which the accused
alficers/officials are found guilty. As a fesult all the above named othgm -;/utfnzal.ﬂ;
were L{l‘sl‘l'll‘a\k_d by C ommandant PTC Hangu. , e

g, Cﬁ!lugu Flangu  letter
No. 695/PA/PTC dated 04.09.2019 to DPO Hangu for regisgration of case against.
the above named ofhnu:s/uthual on their criminal. act. A case was registered
against accused AS] Bashir Muhammad, [HC Maitulah andFC Sohail Khan vide

Case FIR Na. 1073 dated 05.09.2019 U/S S 408/ 409/ 414/ 4204 424 PPC in PS City,
District HMangu, ln this. regard a Joint Investigation Tdam  (JIT) under the
supervision of Mr. Zain Khan SP Investigation Hanguo vide létter No. 24 40-30/PA,
' - dated TLO9.2019 was constituted by the then D:~.u ict Police. Officer, Hanvu and

The Dy: Commandant, Police - Ilammﬂ

Inspector Abdur Rehman Officer Incharge lnvusul_,atlun PUilLU Station City Hangu
was appumtcd as [nvestigation Ofticer. The accuwd nl case m re escaped to their
parent Districts, for their carly arredt proper letters were xsvwd to the comceerned
i)1st1ut after then they approach to the Hon'ble . (_ourts for obtaining BBA
blnnlanly HC Mati ullah has alsg approached to the l-i(mmab ¢ Court of District &
R St
Session Judqc Hangu for nbt‘umnb BBA upon which the Hon'ble Court ordered
vide order sheet No,O4, dated 08.10.2019 present placed on enguiry fife,

During the course of investigation of above mc}lmnogl case, District *

- .! \lhlu I rosecutor (D) npmcd that the case is tr ial ablc by A m Corruption Court

' and Court directed to inform Anti- -Corruption lwtahhshmenl The offence under
|
|

seetion 409 PPC falls undcl the domain of Anti- Cm ruption I "ubhslmwm

S

In compliance with the direction of-DPP; the lhu SI7 hnvestigation of
District Hangu made  correspondence  with - Anti Corruption. Establishment
Peshawar. After due correspondence with Anti Gorruption Evrablishment case has ' '
been cancelled as per rules 25-7 of Police Rules 1934 vide DPC Hangu order Endst:
_13623-25/GC dated_272.11.2019 the original case file j.c udicial file '235}“i-’agus &
Tolice case file 68 Pages were sent to Director Anti Corruption Uistablishmaent

Peshiwar vide SP [nvestigation Hangu letter N() 3625/11‘?& dated 29.17.2019,

' "

which ix stild pcmlmv with ACE" 4., = © .o —

t. ] N - . “
I . 4

The detaulter officials submittcd dcpmtm«.mht appeal to the W/IGP

. Khyber Pakhutnkhwa against the order of Commandant PIC ihmyu for their
dmmss.\i which was filed. F uxtlmrmorc the said’ defaulters approached to Khvboer
- Pakhtunkhwa Service Iubuna! Pushawal vide sol\ruc appeals Nos. quaoted above,
Q whivh were decided by the hnnmablc:ocnlc*v Illbunaf vide juduments dated
Q, © 23002019 and reinstated the appeilants into se vuc The matter is remanded by
~ thv Augusl Tribunal back to the dcpa;tmcnt hm do nm/u inGuiry. In compliance
. with the directions of Wmthv lnachtm Generalof l)ohu.- Kayber Pakhtunkhwa
Peshawar, the Commandant, PTC Hanyu mmhlmndllv reinstated the above
myentioned officials for the purpose - Of ‘Dendvo, enquiry vide order Endst: No.
CORI/EC dited 26.07.2021 and 1ssuvd Chmuu Qhut Alun,x-mil: Summary of

Allegations o all three dol aultus S B o




4 - DENOVQ-ENQUIRY:, -

_ . i . .

L8

tn the tight of Denovo enguiry the adeeused ""fl'icidls/ witnesses woere

ammoned by the undersigned through the Admm PIC Hengu inorder to join the
enguiry p:nwcdmp It has come to the nomu of un: fersigned that all the
witnesses/complainant and enquiry committee officer are.not proper employe of

PTC strength, they have been transferred to their parent Listrict afty- ompletion
of their tenure, some of them are engaged in Special dutivs of Muharram-ul-
Harram 2021 and due to short time in enquiry. they could be approached fo appear
betore enguiry officer in these davs but the def aultcls officials have attended this
- otfice on 09.08.2021 and submlttud their replies. Their réfplics were perused by the
undcrslgnu! which were found unsatisfied. During.pervious enquiry the dchu!tc: '
officials have given chance for their self defense, they were cruss examined but

they failed to do so. Similarly witnesses of the case/ enquiry were also examined
d recorded the statements about the case, /\H the relevary papers are placed on-

tile tor perusal.

The undersigned pczusgd the pu‘\'lt)lh duy ..nlms-m.z! enquiry of -
above mentioned officers/officials, the previoys onquu\' conducted by the then
Enguiry Committee are up to the mark. As there special doties” of Muharram-ul-
S larram-2021 oy ery offidial were engaged Muharram-ul- [arram ticd schedule
dutios and the time given for the cumplutum of Denovo enguiry s oo short.

Therefore on the ava:lablc record my mcom:m.ndatlon /Londusmn s as undler:

Vet

RECOMMENDATION;

1) After perusal uf.the’previnw; enquiry fapers and gone thiough the
“available record, it was found that accuggd Officers/ officials were
found involved in embwzlemcnt of hu;,c nember of anmunition -
I : 7.62 MM rounds .o 87369 (lehtv seven thotasand three hundred ™
& sixty nim') original - of P'IC Kot tha - embezzled  rounds
numl.wun;1 76285 before the enquiry conimittee which. were -
deposited in the SMG rounds Kot PTC. Ha Wu. In 76285 round
(70000 or abovc are Iuml miide) as pul reporl ol Arms &

Ammunition- vxpm t uf [ -SL.

2} CThe act of defaulter nthun!s of lwn version i. g

(i) Butm, a mcmbu dlsuphnw force ‘u)n.u.luctut.f act  of

nc;,h;,,cmc & -.hshonu.t
AR

(i) Being a u.zstudmn thcv mmui out buauh of trust-being a

‘. ' - * public scn'ant lf1l'>" i.s; Wact of erime which viére

commilted mtuntumall\' -

. . . a ' w
s . ' ! - .

It is \r\n!th motioning that thu dlsmmai Olth‘l & defaulter officials -
issue d by Commandant PIC Hangu mll under lhu preview of mst version atter the
departmental enguiry “Power of Commamlanr” Puic No 13 2TC Manual 1982 iy -

clear, L o




i - Stmilarly accor dmb to second version the act of de’ ‘aulter officials still

;cmhm',, the above mentioned Case FIR No. 1073 dated 05.09.2 '7’ 19 U/S 408/ l(i‘)/
114/ 420/ 424 PPC in PS City, District Hangu hag alrcadv bcm cancelled on the
legal opinion and the case file sent to Anti Conuphon [“qtabhsf ‘ment upon whxch

noaction yvet taken neither pumshmcnt aW'uded to the dcfaultcz f)mua!s

The order/Judgment passed By the Flop’ blc Court . st Service Tribunal

Khyvber Pakhtunkhwa Peshawar regarding mmstntcmcnt of de” Qulter official, the
criminal:case/act was not mientioned in order nn:,mv duutmm msted to Anti
Qunuptmn Establishment neither brought into the notice o. Hon'ble Service

lnhmmf by representative of dcpmtmcnt e Lcml Brand h in thl' re mnd

CONCLUSION:

“

L -~ Keeping in view of abuve the undcxs[ymd nas come to the
conclusion that that unqunrv already prov Ved apainst the amm d
officdrs/officials as they were tmmd invohvad irccmbe zlement of.
Govt property ie 7.62 MM genuine rounds o 'TC Kot which
caused to huge loss of Govt c\'dwquc They Fave provided full
opporlunity of cross examination durmb enguiiv but they failed |
ty prove/show their blamdc.ssncss/mnmcnw and grant loss to
the Govt exchequer, They being mcmbc:s of ?oluc Force their

L professionalism is umdemmblc and lhvu act l.:c not apologize,
As they are not puxmanem wnpiuv 'cs of PIC Hanm- therefore,
their  home “distr ict may be cmmmxmmtvd ‘m giving nm;m
punishment as per rules, o

o

The case registered against them have bu(;u canelied from distr it
Hangu and were sent to /\nt: (uuuptmn Lste M'slnmnl in the
vear 2019, wlmh is nul pmpcl!\ pmsuv by Dist et Police nor the
complainant p.u lv i PIC Han;,n statf and nu:tl S ACE nnats Ny

correspondence: wath local Police the ncsh up doite of the vase, up

till now on that wav nes pumshmunl wvcx& to the defaulter official
in the criminal act.

'S'ubr.nil'tqu;i please,

: . I7tsts et Cord plmnl Otfice 1/

")ll}"L‘llIllL‘nleﬂl o Phlice me.{umtmn

5:1!

lruwu
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OFFICE OF THE
‘# DISTRICT POLICE OFFICER,
‘ HANGU _
Tel: 0925-623878 Fax 0925-62013% H P

ORDER

_ This order is passed on the denovo departmental enquiry against IHC
Matiullah No. 255 under the Khyber Pakhtunkhwa Police Rules 1975 (Amendment 2014).
Brief facts of the case are as under:-

On 09.01.2019, ASI/LI Abid Ullah of Bannu Region was posted as Incharge
ammunition Kot (PTC) in-place of ASI Bashir Muhammad of Mardan Region.
On 14.01.2019, while taking the charge, he observed that a number of 87369
rounds of SMG were short/missing. The matter was brought into the notice of
high-ups and therefore, to unearth the fats, a preliminary enquiry conducted
‘by Mr. Abdul Sattar, DSP (Legal) and Mr. Shah Mumtaz, DSP/CLI, PTC,
Hangu. During enquiry accused officer ASI Bashir Muhammad, Ex. Incharge
ammunition Kot and his co-accused officials i.e IHC Mati Ullah, District
Hangu, HC Muhammad Akram No.1193/133, District D.I Khan and FC Schail
Ahmad produced the embezzled rounds numbering 76285 before the enquiry
committee which were deposited in the SMG rounds Kot PTC, Hangu. After
preliminary enquiry, the enquiry officers submitted their initial enquiry report
and held responsible accused officers/officials named above with their mutual
understanding and their common criminal intention for embezzling 4 huge
quantity of Govt. SMG rounds numbering 76285 probably with the help of
other accomplices while the enquiry committee revealed that SMG rounds
numbering 11084 were not properly entered in the relevant record. In
response to the preliminary enquiry, the accused officers/officials named
above were suspended and show cause notices were served upon them.
Accused officer and co-accused officials submitted their written replies, but
found unsatisfactory, hence proper departmental enquiry was initiated under
the supervision of DSP/CLI Shah Mumtaz, assisted by Inspector Baroz Khan
and Inspector Said Noor Shah as enquiry officers/committee. The enquiry
committee conducted proper departmental enquiry. They recorded the
statements of the relevant witnesses and also of the accused officers/officials.
During enquiry, the enquiry committee recounted the SMG rounds produced
by the accused officer/officials. They also collected and perused the relevant
record i.e stock/issued register and Daily Diary of Model Police Station PTC
Hangu. During enquiry, the enquiry committee held responsible accused
officer ASI Bashir Muhammad No. 840/MR the then Incharge ammunition
Kot and his accomplices namely [HC Mati Ullah No.255 and FC Sohail Ahmad
Q/O No.44 for embezzling Govt. SMG rounds with mutual connivance. Therefore,
'\ - : to follow Police Rules-1975 (amended 204%), ASI Bashir Muhammad
No.840/MR, THC Mati Ullah No.255 and FC Sohail Ahmad No.44 were

Muhammad Akram No.1193/133 was exonerated and reinstated in service
from the date of suspension owing to non-availability of any tangible evidence
against him vide PTC, Hangu Order Endst: 119-34/PA, dated 15.03.2019.

«Q l‘{ / awarded major punishment of “Dismissal from Service”, while accused HC
|

A
oA

The delinquent officers filed departmental appeal against the said order of
dismissal, but it was filed. Subsequently, then he approached to the Khyber Pakhtunkhwa Service
Tribunal, which was allowed by the Hon’ble Service Tribunal with the remarks that the order of -
dismissal was passed by the Commandant, PTC Hangu, who was an officer of the rank of Deputy
Inspector General. In light of schedule-I of Police Rules-1975, officer of the rank of DPQ/SSP/SP
being authority competent to award punishment to the appellant, the action taken by the
Commandant was illegal, which may be regularized and for the purpose of denove enquiry against
the appellant strictly in accordance with relevant law/rules w/r to the above allegations. Mr. Arshad
Mehmood, SP Investigation (District Complaint Officer), Hangu is appoiﬁted as enquiry officer while
AIG, Inquiries,‘IAB Khyber Pakhtunkhwa Peshawar officer Memo: No. 1984/CPO/IAB, d.ated

26.07.2021.




Dated: {2/ 272021

No. IO{J()"’“ é)" /EC, datedHanguthe 19—/ 11 /o0m1

/‘ Superintendent of Police, Investigation Hangu conducted - a dé

departmental enquiry and reported that the accused official was found involved in embczzlement of _

- govt. property i.e 7.62 MM genuine rounds of PTC Kot, which caused to huge loss of govt. exchequer ‘

Being a member of police force, his professionalism is condemnable, his act is not apologles and he 1is

guilty for the charges leveled against him and recommended for major punlshment

- He was called in orderly room on 30.09.2021 and heard in person but he'

failed to submit any plausible reply in his defence hence, he was issued a Final Show Cause Notice.

Reply to the show cause notice was received and perused which was found unsatisfactory. He was

again called in orderly room on 10.11.2021. He was gwen full opportumty to explain his position, but

he filed. In this conneéction, FC Sohail Ahmad No. 44 was also heard but he did not produce any
evidence in self dcfence of IHC Mati Ullah No. 255. The above named THC earned a bad name to the

police department and his further retention in police department is a burden on govt. exchequer.

In view of above and ava1lable record, I, Ikram Ullah, (PSP), District Pohce

: Offtcer Hangu in exercise of powers conferred upon me under the Rules ibid, I agreed w1th the

fmdmg of enquiry officer and ‘a major punishment of removal from service is hereby

,xmposed upon the IHC Mati Ullah No. 255 with immediate effect. The inte }ven' nt

periodi.e unauthomzed leave is hereby treated as legve w1thout pay

OB No." 393

DISTRICT POLICE OFFICE
" HANGU

Copy of above is submitted to the Commandant, Police Training
College, Hangu for favour of information w/r to his office Memo: No.628/PA, dated 27.0 } 2031,
please. ‘

2. Accused official.

DISTRICT POLICE OFFICER,

AL | HANGU
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The Reégional Police Cfitcer, t

: Kohat Region.

Subject: DFPARTMENTAL APPEAL AGAINST THE IMPUGNED

ORDER DATED 12.11,202] "WH’FRFEY THE APPELLANT
HAS BEEN REMOVED FR()M ERVICE.

Resnected Sir,

&

Brief facts are as under:-

That the apj aull-‘nt was the cmpfovec of 5 Four ge: ad %mdcnnlmwm and was
serving as. IHC No. 255 quite efficiently. and upto the entire satisiaction of
his superiors. L .

That the appeliant while performing his duty as reader o DSP Security,
Poiice Training Centre, Hang., an allegation missing of 87369/~ SMG

reunds from the ammunition Kot was ieveled against the three officials and

tater on the appeltlant was also cnarge in the said alleganions an ihe statemeni
of ore afficial (Sohail Ahmsd), That on-ihe hasis o yaid alfegation all the
o oificials were suspended.

That in the said matter preliminary i "1(4UI; v ‘was conducted by the department
i which one alleged official Mr. Muhaimimad Akram: was exoncrated from

the allegations leveled against hirn while the other officials inc uding ihe

appellant was dismissed from service vide dated 15.03.2019.

That feeling sggrieved from the impugned order dated 15.03.2019 the
opellant pre:’:i—:rred departmaental zs‘npeal:‘"f‘o!!owed by service appeal No.
100072019 Eefore the august Khyber " Pakhtunkhvza  Service Tribunal,
Peshawar which was allowed in favor of the appei]-’ml' and two others vide
consolidated .= nmes i dated 23.06.2021 by setting, aside the impugned order
with the directions to the depariment to.conduct de-novo inguiry strictly in
accordance with law and rules and L!I(‘;urlﬂ".b stall be concluded within «

period of one month

That after obtaining attested zony of ';}“.C:E"id”'n’l'“!")l‘ dated 23062021 ~f the
august Service Tribunal the appeliant submitted the samc belore the

ithority concerned but the : :thority c»%cmcd has not been properly
conducted the de-novo mquu' as per airections of the augist Service
Tribunal. '

-

That later on the department conducted de-nove inguiry and issued ihe

cnarg«:— sheet and statement of J“"Lc.-l()"l 1as been issved to the appeilant,

t—-l

|
i

at appellant submitied detsi! reply of h..., said charge sneet and stalomen:
of a!iegatio_n afor_lg with documentary pioofs but the swne has not been

considered by the inguiry conmitics.
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7- That it rs pertmem to.me"lnon that the appellant was performing his duty as
o security - reader th 1')('1’ security and has no concerned with the.
arnrnumtlon Kot but’ de°p1u, that the- appellant was charged for missing of
ammunition SMG rounds.

.2 FC LT

NS

PRSI SRV S

8- That astonishingly the c%)rlcemeci autherifymi:s‘sﬁé'd' the impugned order dated
12.11.2021 whereby once again major penalty of removal from service has
been mlposed upon the ai pelldnt without fulfilling the codal formalities.

M5 MR S R b

5o
R B35
1

. Th"at -th'e appellaht fee'ling aggrieved from the impugned order dated
12 11.2027 preferred the mst'mt D: ,,,artrnental appeal before your good self
~on the fol owmg grounds

ST R X

GROUNDS:

. A-That the impugned order dated 12.11.2021 issued by the authorities is
: against the faw, tacts, ndrms of natural justice anc* ‘materials on the record,

P
2.
%

i

hence not Lumble and Ixahie 10 be set aside,

B- That the ap;i'ellant has n:(“ft been treated in accordance with law and rules by
the respoadem on the sub cct noted above and as suc h violated Articte-4 and
25 of the Consututron 01 Ibldmlc chubhc of Pakistan, 1973.

C- That the concerned authbrity acted in arbitrary and malafide manner while
issuing the impugned order dated 12.11.2021 which is not tenable in eye of
law and same is liable to be set aside.

That statement of witnesses has not been recorded by the authorities before
issuing the impugned order dated 12.11.2021 which is necessary as per rule
and law ibid. |

¥

E- That the de-novo mqurr Y has not tzen properly conducted by the authorities
as per directions, therei‘qxe, the same is void in the eye of law.
0 ;
F- That the inquiry officer totally relied upon on the previous inquiry which has
already been declared by ithe august Service Tribunal as null and void.

&\Qf G- That the appella;jrt had 1o concern with the ammunition kot but despite that
) the allegations of missinz'SMG rounds were leveled, against him on the basis

of statement one Mr. So}mil Ahmad.

That the inquiry officerihas not been proved the charges leveled against the

<
=

appellant, therefore, the:"ai_rnpugned order dated 12.11.2021 has no legal force,
therefore the same is hiable to be set aside.




‘ Departmenta appe

Dated: 23.1 1.2“021.,

PO W

- | 7‘”

ote, - “most humbly prayed on acucptancc of 1‘hiqi
g\j_‘_he 1mpugned order dated 12.11.2021 may very kmd]y
be set aside and the appellant be: fee mstated into service with all back
benefits. Any other rem\,dy Wwhich your good self dcems fit that may also be

awarded in favor'of the appeﬂant UL

. YOU:RE OBEDIENTLY
S : Egl;'\ =
W . MATIULLAHSHAH, EX-IHC
, c - PTC, IlanLu
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PpoLicx DEPET: | ¥ . KOHAT REGION A

ORDER; f{; . J"

This orur will dlspose of a departmental appeal, moved by Ex-IHC

Mati Ullah No 225 of Hangu *istrict, who was serving at PTC Hangu, against the punishment
order, passed by DPO Hangu; vide OB No 393, dated 12.11.2021 whereby he was awarded
minor punishment of Rew foval from servnce on the allegations of misappropriate /

embezzlement of Govt: propbrty i.e. SMG unl’lda.-,i

He przferred an appeal to thégundersigned, upon which comments were
obtained from DPO Hangusind his service record was perused. The appellant was also called
and heard in person n Orderly Room on‘_0:1.02.2022. During hearing the appellant did not

advance any plausible explanation in his defénse to’prove his innocence.

I have gone throu'g}.i;g the available record which indicates that the
allegations leveled against the appellant are éroved'beyond any shadow of doubt and the same
has also been established by the Enquiry Officer 1n his findings. Therefore, in exercise of the

powers conferred upon the undersigned, his %ppeal zbeing devoid of merits is hereby filed.

Qrder Announced
01.02.2022

(TAIHHR'AYUB) PSP
egion Police Officer,
Kohat Region.

: ‘\}ijo. AA 7 é /EC, dated Kohat t]ié @ g €2 2022,

Copy for information and necessary action to the- District Police
Officer, Hangu w/r to his office Memo:. No 11629/LB dated 30.12.2021. His Service
documents are returned herewith.

4

»

'R (TA B) PSP
l}}egwn Police Officer
., : ~ Kohat Region




- VAKALATNAMA

BEFORE THE % ’ﬂa/mﬁ%@éwa Cyyc el
.,ﬁ&&c’ oL S bwrT
OF 2029. |
| o (APPELLANT)
Mali’ éé/é/K | (PLAINTIFF)
' (PETITIONER)
VERSUS
| I' | (RESPONDENT)
/a%e,@i%% | (DEFENDANT)
I/ yVe /W&// (e X

Do hereby appoint and constitute MIR ZAMAN SAFI,
Advocate, Peshawar to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any
liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost,
I/we authorize the said Advocate to deposit, withdraw and

receive on my/our behalf all sums and amounts payable or.

_ deposited on my/our account in the above noted matter.

L}
: >
v -

CLIENT
Al

ACCEPTED

MIR ZAMAN SAFI
&

Dated. / /2029

SAID REHMAN v
- ADVOCATES

OFFICE:

.Room No.6-E, 5 Floor,

Rahim Medical Centre, G.T Road,
Hashtnagri, Peshawar.

- Mobile No.0323-9295295
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N BEFORE THE HONORABLE,

= SEBVICE TRIBUNAL KHYBER PAKHTUNKHWA. PESHAWAR

i - Service Appeal No. 217/2022

e  Mati Ullah;-E_x-IHC No. 255, District Hangu e Appellant
VERSUS

" Inspector General of Police,
- Khyber Pakhtunkhwa & others L Respondents

COUNTER AFFIDAVIT.

We, the below mentioned respondents do hereby solemnly
- affirm and declare on oath that contents of parawise comments are correct and true to

i_"the .Zbejst_o‘f our knowledge and belief. Nothing has'been'concealed from this Hon:

: Tribunal.. :
| ; ;
Reglonalf ofice Offi'cer, ‘Inspéctor Genefa
- Kohat y i
» (Respondent No. 2) espongg

~ Kohat Region Kohat

District PolicR\Qffi ' ' \’ Commandant,
' Police Training College, Hangu
(Respondent No. 4) (Respondent No. 3)
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" BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Inspector General of Pdlice,
Khyber Pakhtunkhwa & others

Semce Appeal No. 217/2022
~ Mati Ullah
IHC No. 255, dlst(ict Hangu

VERsus

PARAWISE COMMENTS BY RESPONDENTS 1 TO 4.

Respebtfully Sheweth:-

Preliminary Objections:-

vi.

- Vii.

. That the appellant has got no cause of acﬁon to file the instant appeal.

The appellant has got no locus standi to file the instant appeal.

. That the appeal is bad for misjoinder and nonjoinder of necessary parties and
‘proper parties.

* That the appellant is estopped to file the instant appeal for his own act.

That the appeal is bad in eyes of law and not maintainable.

That the appellant has not approached the honorable Tribunal with clean hands.
~That the appeal of the appellant is badly time barred.

dn Fa'c_ts:’-: : "

1,

Employment of appellant in Police department, pertains to record however his
performance during was not upto the mark.

DUring posting of appellant as Reader to DSP Security, ASI Basheer

- Muhammad Incharge Ammunition Kot and FC Sohail Ahmed as Naib / Assistant

Kot, in Police Training College, Hangu 76285 live rounds of SMG were found
missing in the Kot. An inquiry was cbnducted by the competent authority and the
appéliant alongwith other officials concerned were held responsible for
embezzlement of official property / rounds Ammunition from Kot of PTC Hangu

and legal prOCeedings were initiated against them by respondent No. 3.

.. In"order to probe the matter, a preliminairy inquiry was initiated by respondent

- N‘o. 3 (Commandant, Police Training College Hangu), wherein the appellant and

others were held respbnsible of the said embezzlement. Thus the inquiry report

is self-explanatory Copy is annexure A.

‘ The'éppeliant availed legal forum for his redressal against the impugned orders,

however, in compliance with the judgment of this Honorable Tribunal dated
23. 06 2021 passed in service appeal No. 1000/2019, a de-nove departmental
proceedlngs were initiated against the appellant by respondent No. 4 under the

relevant ruies




10.

-us TN

ENE

Incorrect, on receipt of judgment mentioned in para No. 4, a de-novo
departmental proceedings were initiated against the appellant as per direction of

the Honorable Tribunal/

The appellant was served charge sheet alongwith statement of allegations in de-
novo inquiry to which the appellant filed reply which was not satisfactory and the
inquiry was processed accordingly.

In order to fulfill the legal requirements, the appellant was served with final show
cause notice to which he filed reply wherein he did not submit any plausible
explanation to the charges / allegations and the same was found unsatisfactory.
Copies of final show cause notice and reply is annexed as B & B-1.

Incorrect, the de-novo iriquiry was conducted and reported by inquiry officer
based on facts, record and other material, which connected the appellant with

commission of embezziement, loss to public exchequer and gross professional

misconduct. On conclusion of proceedings, the charges / aliegations leveled
against the appellant were established during the course of de-novo inquiry
Hence, on completion of all codal formalities particularly issues of final show
cause notice, personal hearing of appellant by the competent authority
(respondent No. 4) major punishment of removal from service was imposed on
the appeliant.

The departmental appeal of the appellant was processed by respondent No. 2,
the appellant was afforded opportunity of personal hearing. The departmental
appeal being devoid of merits legally filed with speaking order by respondent

No. 2 (departmental appellate authority).

The appellant is estopped to file the instant appeal due to his own conduct and
the appeal is not maintainable.on following grounds

On Grounds:-

A

Incorrect, the impugned orders passed by respondent No. 2 & 4 are legal,
justified, speaking and based on record, facts / material collected during the
course of departmental inquiry.

Incorrect, the departmental inquiry was conducted against the appellant by
respondént No. 4 in accordance with the relevant rules, the appellant was
afforded opportunity of defense and personal hearing. All the codal formalities
provided under the relevant rules were fulfilled by respondénts No. 2 & 4.
Hence, the appellant was treated in accordance with the relevant rules.
Incorrect, detail reply is submitted in para No. B.

Incorrect, the inquiry officer has examined the relevant witnesses which he
found necessary accordlng to nature of offence / misconduct conducted by the
appellant,




E.  Incorrect, the.respondent No. 4 had initiated a de-novo inquiry proceedings
' ‘_agamst the appellant |n accordance with the relevant rules and as directed by.
the Honorable Tnbunal V|de judgment passed in service appeal No. 1000/2019.
. !ncorrect, the appellant was associated with inquiry proceedings, but the inquiry
‘offi'eet an afforded opportunity of cross examination. It is added that the
| appeII‘ant was also afforded opportunity of personal hearing by respondent No. 2
- &4 but he failed to submit any plausible explanations / reply to the charges.
' G In'COrre"ct the de-novo inquiry was conducted by respondent No. 4 in
'~"accordance with the relevant rules and the inquiry officer has collected the
- relevant evidence which he needs appropriate.
H 1 Incorrect, the appellant alongwith other officials were directly charged in
o cOm_miséion of embezzlement of huge quantity of Ammunitions mentioned
: e,boye, and loss to the public exchequer, which amounted to professional
‘.“ misconduct and a criminal act as well for which the appeilant and others were
booked .in case FIR No. 1073 dated 05.09.2019 u/ss 408, 409, 414, 420, 424
_- ‘F"‘P_'C PS City district Hangu and subsequently transferred to Ahti-Corruption
Establishment Khyber Pakhtunkhwa. Copy of FIR is annexure C. |
:I'. - Ihc_érréct, the allegations / charges leveled against the appellant have been
established by the inquiry officer and in this regard the inquiry report annexed
W_;th the memorandum of appeal is self-explanatory and worth perusal. In view
. of 'ava.ilable record, the appellant was held guilty of the charges which resulted
A | mto hlS removal from service as ordered by respondent No. 4 under the reverent
rules.

Prax_ er. -

~ In view of the above, it is prayed that the appeal contrary to facts, law & rules,

‘devoid of merits and not maintainable may graciously be dismissed with costs.

» -

- Regrohial B ‘eOfficer, " Inspegtor General\pf
Kohat ‘ Khybe

, (RespondentNo 2) eSpondenyNo. 1)

Regional Police Officer '

Kohat Regton Kohat

—_ . /‘7 \

- District Police Qfficer, ' k Commandant,
Hangu Police Training College, Hangu

'(Respondent No. 4) (Respondent No. 3)
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or General of Pohce Khyber Pak hfunkhwa Peshawar quh
this office Memo:!No. 88/PA, date d 21 02. 2019

City Polace Officer, Peshawar, '

Police Offlcers Mardan and Kohat.
Police Officers, Mar'dcn and Hadngu. .

V. Ex-ASI Bashir Muhammad, No. 840/MR Distt: Mardan

Vi Ex-IHC Mat

vii.  Ex-FC Sohai
viii.  HC Muhdmm
ix.

All concerneq.

Ullah, No. 255, Distt: Hangu - .
Ahmad, No. 13/34/44, CCP Peshawar. - i, i
ad Akram, No. 11934133, Distt: D.T Khan. "




5 - OFFICE,OF THE

"..  DISTRICT POLICE OFFICER,
P HANGU

_, Tel: 0925-623878 Fax 0925-620135

- had i ‘. » . )
 No_7 ‘g, 2% /EC dated Hangu the 7 129 12021
- . L | - . . - ) . ] .

FINAL SHOW CAUSE NOTICE R

1 1}  Ikram Ullah, PSP, District Police Officer, Hanqu as
- competent aythority, under the Khyber Pakhtunkhwa Police Rules. 1975,

|
y

_-(amended 2014) is hereby serve you, IHC Matiullah No. 255 as fallow:- -

“

1. That consequent upon the completion of inquiry conducted against you
by the inquiry officer for which you were given opportunity of hearing.. o
1. Op going, through the finding 'and recommendations of the inquiry ™

officer, the material on record 2nd ?other connected papers including
yqur defense before the inquiry officer.

. I am satisfied that you have committed the foilo{bing acts/ ornissions,'
. . © specified in section 3 of the said ordinance. i o

1. On 09.01.20 19, ASI Abid Ullah of Bannu Region was posted as Law Instructor in
.. PTC Hangu and was entrusted as Incharge Arms & Ammunition {Kot PTC) in-place of
* ASI Bashir Muhammad of Mardan Region, on'14.01.2019 while taking the charge of
- PTC ammunitigri. Kot, he observed that a large number ‘of rounds of 7.62 'MM

(genuine) were short/missing from PTC, Kot as .per stock regist(zir, The matter .was
brought into the notice of high-ups of PTC Hangu for taking pif:)per departmgntal
. action against the defaulters co .

_ i ,
2. - Ol’_l' the directions of the then Commandant PTC Hangu”a committee was
constituted to cpnduct preliminary enquiry committee. L - ‘

3. After perpisal of the previous enquiry p?pe;s and géne through the available
record, . it was| found fhat accused ofﬁcei's/ officials were found . invél_ved Sin
embezzlement o huge number of ammunition 7.62 mm rounds i.e 87369 (Eighty
Seven thousand three hundred & sixty nine) original of PTC Kot, the embezzled

* rounds numbering 76285 before the enquiry committee which were deposited in the
SMG rounds Kot PTC Hangu. In 76285 round (70000 or above are local made) as per
report of Arms & Ammunition export of FSL. ’ ) :

4. " The act of{defaulter officials of two versions ie
i) Yol being a member of discipline force conducted act of
negligence & dishonest. . T
i) Yol being a custodian they carried out breach of trust being a

(. : o : public servant. This is an act’ of icrime which were committed
¢ ~ : : int¢ntionally. . C :

P 2, As fa result thereof, [, as competent authority, have tehtétiveiy '
- "~ . - decided to impose upon you major penalty provided under the Rules ibid. '
i 3. Yoy are, therefore, required to show cause as to why the

- aforesaid penalfy should not be imposed upon you also intimate whether you
desire to be heard in person. ‘ ‘

4. If np reply to this notice is received within 07 days of its delivery
in the normal course of circumstances, it shall be presumed that you have no

“defence to put in and in that case as ex-parte action shall b-ja takep dgainst.
you. ' ' o '

?

the finding of inquiry ¢fficer is enclosed her /r{h ' ¥

L

S :
DISTRICT POLXCE OfFICER, - :

HANGU 7 /5

T -
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’ OFFICE OF THE '
DISTRICT POLICE OFFICER,

HANGU

Tel No. 0925-623878 & Fax No. 0925-620135
Email: dpohangu8@gmail.com

/L.B, Dated: [ 06 [2022.

BEFORE THE HONORABLE
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Subject:- AUTHORITY LETTER.

Respected Sir,
Kindly refer to the subject cited above.

It is submitted that SI Legal Fazal Muhammad of |
District Hangu is hereby deputed to submit the comments of Service
Appeal No. 217/2022 in respect of Mati Ullah Ex-IHC No. 255,

District Hangu in your good-self Hon’ble Court, please.

His three sp?fimen signatures are as under:-

—
AN

DISTRICT POLICE OFFICER,
HANGU
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To be f:lied by the Counsel/Apphcant
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o -~ .' ; PROFORMA FOR EARLY HEARING
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Early Hearmg L ~p/20____ .
In case No.. ’)I']—/')ﬁf ' -p/20 L2

"

Maﬁu//&/é - «-'_‘;Vs" P fice
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« BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIB‘UNAL;&@JW&?
- PESHAWAR '
C.M NO. /2023
, N _
IN APPEAL NO. 217/2022
- MATI ULLAH : \A .~ POLICE DEPARTMENT
APPLICATION FOR_EARLY HEARING OF THE
ABOVE MENTIONED SERVICE APPEAL
R/SHEWETH:
- That the above mentioned appeal is pending adjudication before this

Honourable Court, which is fixed for hearing on 06.11.2023.

2-  That appeliant filed the above mentioned appeal against the impugned
order dated 12.11.2021 whereby major penalty of dismissal from service
has been imposed upon the appellant. - '

3-  That the above mentioned appeal is pending before this Hon’ble Court
since April, 2022 and the same has been matured on 06.09.2022 and
fixed for final argument but due to rush of work and some time due to
strike of lawyers the case of appellant adjourned without hearing.

4-  That the appellant has no any other source of income and due to financial
* crises family as well as education of children of the appellant is badly
affected and the date which has been fixed for hearing i.e. 12.11.2023 is
too long, therefore, appeal of the appellant needs to be heard on an earlier

date.

5-  That the interest of justice demands that such like matter should be heard
as early as possible to meet the ends of justice and also to meet the
principles of access to justice.

It is, therefore, most humbly prayed that on acceptance of this .
application the above mentioned appeal may very kindly be fixed for hearing
as early as possible.

Dated: 08.09.2023.

APPELLANT

. / ¢
Through:
MIR ZAMAN SAFI
- ADVOCATE




