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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.217/2022

... MEMBER(J)BEFORE: MRS. RASHIDA BANG
MR. MUHAMMAD AKBAR KHAN ... MEMBER(E)

Mati Ullah, IHC No. 255, Reader to DSP,.Police Training College, Hangu.
(Appellant)

VERSUS

1. The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

2. The Regional Police Officer, Kohat Region.
3. The Commandant Police Training College, Hangu

4. The District Police Officer, District Hangu.
(Respondents)

Mr. Mir Zaman Safi 
Advocate For Appellant

Mr., Syed Asif Ali Shah 
District Attorney For Respondents

..23.02.2022
06.11.2023
.06.11.2023

Date of Institution 
Date of Hearing. 
Date of Decision\

JUDGMENT

RASHIDA BANO, MEMBER (J):The instant service appeal has been

instituted under section 4 ot the Khyber Pakhtunkhwa Service Tribunal, Act

1974 with the prayer copied as below:

“On acceptance of this appeal, the impugned orders dated 

12.11.2021 and 08.02,2022 may very kindly be set aside and the 

appellant be reinstated into service with all back benefits.”

2. Brief facts of the case are that appellantwas serving the respondent 

department upto the entire satisfaction of his superiors, 

performing his duty as Reader to DSP Security, in Police Training College 

Hangu. an allegation of missing 87369 SMG round horn the ammunition 

Kotwas leveled against the appellant, on the basis of which disciplinary
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proceedings were taken against the appellant and two others and were 

dismissed form service vide order dated 15.03.2019. Feeling aggrieved, 

appellant filed service appeal which was remanded back to department for 

denovo inquiry vide order date vide judgment date d23.06.2021. Respondent 

department conducted denovo inquiry and issued charge sheet and statement 

of allegations to appellant who submitted reply. Final show cause notice 

issued thereafter vide impugned order 12.11.2021 whereby major penalty of 

removal from service was again imposed upon the appellant. Feeling 

aggrieved, he filed departmental appeal, which was rejected; hence the 

instant service appeal.

2. Respondents were put on notice who submitted written replies/comments 

the appeal. We have heard the learned counsel for the appellant as well as 

the learned Deputy District Attorney for the respondents and perused the 

file with connected documents in detail.

was

on

case

3. Learned counsel for the appellant argued that theappellant has not been 

treated in accordance with law and rules and respondents violated Article 4 

and 25 of the Constitution of Islamic Republic of Pakistan 1973. He further 

argued that impugned orders are against the law, facts, norms of natural 

justice and materials on record, hence not tenable and liable to be set aside. 

He contended that no statement of witnesses have been recorded by the

respondents nor chance of cross examination has been provided to the

denovo inquiry has been conductedappellant. He further contended that no 

by the respondents. Reliance is placed on 1984 PLC (C.S) 379, 2011 PLC

(C.S) 1111 and 1989 PLC (C.S) 336.

4. Conversely, learned Deputy District Attorney argued that appellant 

found involved, in. mis-appropriation of huge quantity of ammunition, 

. therefore, disciplinary action was taken against the appellant and was rightly

was
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dismissed from service. He also argued that the inquiry was conducted in a

legal manner by providing opportunity of hearing to the appellant. He further 

contended that after conducing of proper inquiry against the appellant, the^

to the conclusion that the charges against theinquiry committee came 

appellant were proved, therefore, competent authority has rightly dismissed

from service.

IHCof record reveals that appellant served as6. Perusal

than 18 years. When appellant wasrespondent/department for 

posted as Reader to DSP security in Police Training College Hangu, on

more

allegation of missing 78369/- SMG rounds from the ammunition kot 

leveled against the appellant, who alongwith two others were proceeded 

against by the department. Appellant alongwith two official were 

dismissed from service vide impugned order dated 15.03.2019. Appellant 

filed service appeal bearing No 745/2019 wherein impugned order 

set aside by reinstating appellant into service vide judgment & order 

dated 23.06.2021. Respondent after receipt of judgment of this Tribunal 

again Commandant Police Training College Hangu appoint Mr. Arshad 

Mehmood SP/Investigation as Enquiry Officer despite the fact that this 

Tribunal holds that competent authority for giving punishment to IHC is 

SSP/DPO/SP and not below of the rank of DIG. So again inquiry was 

initiated by an incompetent authority in accordance with schedule-1 of 

Police Rules, 1975. Moreover, it is mentioned in inquiry report dated

was

was

27.08.202

'"In the light of denovo enquiry the accused officials/witnesses 

summoned by the undersigned through the Admin PTC Hangu in order to

to the notice of undersigned

were

join the enquiry proceedings. It has come
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that all the witnesses/complainant and enquiry committee officer are not

employee of PTC strength, they have been transferred to their 

parent District after completion of their tenure, some of them are engaged

to short time in

proper

in Special duties of Muharram-ul-Haram 2021 and due 

enquiry they could be approached to appear before enquiry officer in 

these days but the defaulters officials have attended this office on 

09. OS. 2021 and submitted their replies. Their replies were perused by the 

undersigned which were found unsatisfied. During previous enquiry the 

defaulter officials have given chance for their self defence, they 

examined but they failed to do so. Similarly, witnesses of the case/enquiry 

also examined and recorded the statements about the case.''

were

were

So, from it is clear that no opportunity of cross examination and self 

defense was provided to the appellant despite direction by this tribunal.

It is a well settled legal proposition, that regular inquiry is must before 

imposition of major penalty, whereas in case of the appellant, no such inquiry 

conducted. The Supreme Court of Pakistan in its judgment reported as 

2008 SCMR 1369 have held that in case of imposing major penalty, the 

principles of natural justice required that a regular inquiry was to be conducted 

in the matter and opportunity of defense and personal hearing was to be 

provided to the civil servant proceeded against, otherwise civil servant would 

be condemned unheard and major penalty of dismissal from service would be 

imposed upon him without adopting the required mandatory procedure, 

resulting in manifest injustice. In absence of proper disciplinary proceedings, 

the appellant was condemned unheard, whereas the principle of audi alteram 

partem was always deemed to be imbedded in the statute and even if there was 

no such express provision, it would be deemed to be one of the parts of the

7.
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Statute, as no adverse action can be taken against a person without providing 

right of hearing to him. Reliance is placed on 2010 PLD SC 483.

For what has been discussed above, we are unison to set aside the 

impugned orders dated 12.11.2021 & 08.08.2022 and reinstate the appellant for 

the purpose of denovo inquiry with direction to respondents to provide proper 

chance of self-defense, personal hearing and cross examination to the appellant 

to fulfill requirement of a fair trial. Respondents are further directed to 

conclude inquiry within 90 days, after receipt of copy of this judgment. Costs 

shall follow the event. Consign.

8.

Pronounced in open court in Peshawar and given under our hands and seal of 

the Tribunal on this
9.o 202S.Y of November,

A<^AN) (RASHfDA BANG) 
Member (J)

(MUHAMM Ale
Member (E)

*Kaleemiillali
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ORDER
06.11.2023 1. Appellant alongwith his counsel present. Mr. Muhammad Jan, 

District Attorney Mr. Arif Saleem, Stenographer for the respondents

present.

2. Vide our detailed judgement of today placed on file, we

aside the impugned orders dated 12.11.2021 & 08.08.2022 and

reinstate the appellant for the purpose of denovo inquiry with direction to

respondents to provide proper chance of self-defense, personal hearing and

cross examination to the appellant to fulfill requirement of a fair trial.

Respondents are further directed to conclude inquiry within 90 days, after

receipt of copy of this Judgment. Costs shall follow the event. Consign.

Pronounced in open court in Peshawar and given under our hands and seal 
of the Tribunal on this 6"' day of November, 2023.

are unison

to set

3.

^ 0

V (RASHIDA BANG) 
Member (J)

KBAR KHAN)\ (MUHAMM
Member (E)

*Kal'eenHillah
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th Mr. Muhammad Jan,Counsel for the appellant present.10"Muly,2023 1.

District Attorney for the respondents present.

Learned counsel for the appellant seeks adjournment in order2.

to further prepare the brief. Granted. To come up for arguments on

(ilJ, 11.2023 before the D.B. Parcha Peshi given to the parties.

(Fareeha^aul) 

Member (E)
(Kalim Arshlad Klian),^. 

Chainrian

*Fazle Subhun F.S*
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S.A No. 21H2Q22

Appellant alongwiih his counsel present. .Mr. Fazal Shah28"' March, 2023

Mohniand, Additional Advocate General for the respondents

present.

Learned counsel for the appellant seeks adjournment

being not prepared for arguments today. Adjourned. To come

up for arguments on 05.05.2023 before the D.EL Parcha Peshi

^ 0 given to the parties.

A
v

(Kalim Arshad Khan) 
Chairman

(Salah-ud-Din) 
Member (J)

ih Appellant in person present. Mr. Asif Masood Ali Shah,05"' May, 2023 1.
\

Deputy District Attorney for the respondents present.

2. Appellant seeks adjournment on the ground that his counsel

is not available today. Adjourned. To come up for arguments

shi is given to theon 10.07.2023 before the D.B. Parcha

parties.

(Kalim Arshad Khan) 
Chairman

(Salah-ud-Din) 
Member (J)

*N'iiceiii Amin*
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28‘'' Feb. 2023 Appellant alongwith his counsel present. Mr. Muhammad

Jan, District Attorney for the respondents present and sought time .

for preparation of arguments. Adjourned. To come up for

arguments on 14.03.2023 before the D.B. PT given to. the

parties.
t

% 0 V

(Salah-ud-Din) 
Member (J)

(Fareeha Pau 
Member(E)

■ -Learned counsel fpr^Jhe appellant present. Mr. Syed 

■ . Asif-All Shah, Deputy District. Attorney for respondents

14.03.2023-r -

\

present.

Learned counsel for the appellant requested for

adjournment in order to further prepare the brief

Adjourned. To come up for arguments on 28.03.2023

before D.B. P.P given to the parties.
=9 «
I
<«9- '

ii“S p (Salah-Ud-Din) 
Member (J)

(Kalim Arshad Khan) 
ChairmanD9
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29.09.2022 Appellant present through counsel.

it

Muhamrnad Jan, learned District Attorney for 

respondents present.

Former made a request for adjournment as he has not 

prepared the brief. Adjourned. To come up for arguments on 

01.12.2022 before D.B.

1

(Fareeha Paul) 
Member (E)

(Rozina Rehman) 

Member (J)
•f
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17.05.2022 Learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Addl. AG for the respondents present.

Learned AAG seeks time to submit written 

reply/comments. Granted. To come up for written 

reply/comments on 23.06.2022 before S.B.

(MIAN MUHAMMAD) 
MEMBER (E)

/

23“'June, 2022 Appellant alongwith his counsel present. Mr. Muhammad 

^ -Adeel Biitt, Additional A.G for respondents present.

Respondents have submitted written reply/comments which 

is placed on file. To come up for arguments on 06.09.2022 before 

D.B.

(Kalim Arshad Khan) 
Chairman

\>N06.09.2022 Appellant present through counsel.

Kabir Ullah Khattak, learned Additional Advocate General for 

respondents present.
vA ' \ ■' -

/O^equest for adjournment was made on behalf of-learned AAG 

in order to prepare the brief. Adjourned. To come up for arguments

Vv

on 29.09.2022 before D.B.

(Fareeha Paul) 
Meniber(E)

(Rozina Reh-marr; 
MemberiJ)

A
f’.
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f IForm-A

FORM OF ORDER SHEET
Court of

/2022Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Matiullah presented today by Mr. Mir Zaman Safi 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

23/02/20221

W
REGISTRAR

This case is entrusted to S.' Bench at Peshawar for preliminary 

hearing to be put there onO
2-

CHAIRMAN

Counsel for the appellant present and heard.26.04.2022

i-^‘ The appeal is admitted for full hearing, subject to all 
just and legal objections by the other side. The appellant is 

directed to deposit security and process fee and security 

within 10 days. Thereafter, notices be issued to the 

respondents. To come up for Written reply/comments on 

17.05.2022 before S.B.

Apr
Sfeoofity

Chairman

\•i'



KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CHECK LIST

v/sCASE TITLE;

NOcontentss#
1 TT'ni's Appeal has been presented by:

^Vhether.Counsel/Appeliant/Respondent/Deponents have signed the 
requisite documents?_________ ^___________________________

3 Whether appeal is within time? .______^^^___
4 .Whetherthe enactment under which the appeal is filed mentioned?

2

b . Whether the enactment under which the appeal is filed is correct?
/6 Whether affidavit is appended?

Z-, Whether affidavit is duly attested by competent Oath Commissioner? 
^ Whether appeal/annexures are properly paged? _________

W'hether certificate regarding .filing any earlier appeal on the subject, 
furnished? • .

XI 9
i--

Whether annexures are legible?10
Whether annexures are attested?11
Whether copies of annexures are readable/clear?12
Whether copy of appeal is delivered to AG/DAG?13
Whether Power of Attorney of the Counsel engaged is attested and 

j signed by petitioner/appellant/respondents?__________ ' ■ .
15 Whether numbers of referred cases given are correct?__________

14

/Whether appeal contains cutting/overwriting?16 X

V\/hether list of books has been provided at the.end of the, appeal?17
Whether case relate to this court?18

19 Whether requisite number of spare copies attached?
20 Whether complete spare copy is filed in separate file cover?

Whether addresses of parties given are complete?21
22 Whether index filed?

VW'hether index is correct? .23
Whether Security and Process Fee deposited? On ■
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 
Rule 11, notice along with copy of appeal and annexures has been sent 
to respondents? On __________ ^_______.
Whether copies of comments/reply/reioinder submitted? On
Whether copies of.cornments/reply/rejoinder provided to opposite 
party? On • i '  • •' . ■. .

24

25

26

27

It is certified that formalities/documentation as required in the above table have been 
fulfilled.

•
Name:

Signature: __

Dated;

■

}

K.
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f I=/ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

'
SOA.N§^ED

KPST
Pesf^aiwarAPPEAL NO. 1' 12022I!

VS POLICE DEPTT:MATIULLAH

INDEX
DOCUMENTS ANNEXURE PAGES.NO.

Memo of appeal 1- 4.1
Affidavit 5.2

6.Dismissal order A3

7- 10.Judgment B4
Charge sheet/statement of 
allegation & reply 11- 13.C &D5

Show cause notice & reply E&F 14- 156
•G 16-21.Inquiry report7

22-23.Impugned order H8

Departmental appeal 24- 25.I9
26.Appellate order J10
27.Wakalat nama11

APPEL T
/

lA /THROUGH:
MIR ZAMAT^ISAFI 

ADVOCATE

•z

,5I

J
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BEFORE THE KHYBER PAKHTUNICHWA SERVICE TRIBUNAL.
SJliybc.r

ServicePESHAWAR

APPEAL NO. / 9" /2022 ftiary IVo.
z3>lo'^yo'p.

Date4S

Mr. Mati Ullah, IHC No.255,
Reader to DSP Security, Police Training College, Hangu.

APPELLANT

VERSUS

1- The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2- The Regional Police Officer, Kohat Region.
3- The Commandant Police Training College, Hangu.
4- The District Police Officer, District Hangu.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDER DATED 12.11.2021 WHEREBY MAJOR PENALTY OF
REMOVAL FROM SERVICE HAS BEEN IMPOSED UPON THE
APPELLANT AND AGAINST THE APPELLATE ORDER DATED
08.02.2022 WHEREBY DEPARTMENTAL APPEAL OF THE
APPELLANT HAS BEEN REJECTED ON NO GOOD GROUNDS.

PRAYER:
That on acceptance of this appeal the impugned orders dated 12.11.2021 

and 08.02.2022 may very kindly be set aside and the appellant be re
instated into serviee with all back benefits. Any other remedy which this 

august Tribunal deems fit that may also be awarded in favor of the 

appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:-

That the appellant was the employee of the respondent department and 

has served the department as IHC No. 255 for more than eighteen (18) 

years quite efficiently and upto the entire satisfaction of his superiors.

1-

K.egS-strar •

That the appellant while performing his duty as reader to DSP Security, 
Police Training Centre, Hangu, an allegation of missing 87369/- SMG .
rounds from the ammunition Kot was leveled against the three officials..'
and later on the appellant was also charged with the said allegation on the

2-
>, ■
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statement of one alleged official (Sohail Ahmad). That on the basis of 

said allegation all the four officials were'suspended.
That in the said matter preliminary inquiry was conducted by the 

department in which one alleged official Mr. Muhammad Akram was 

exonerated from the allegations leveled against him while the appellant 
and other 2 officials were dismissed from service vide dated 15.03.2019. 
Copy of the dismissal order is attached as annexure

3-
I

A.

That feeling aggrieved from the order dated 15.03.2019 the appellant 
preferred departmental appeal followed by service appeal No. 1000/2019 

before this august Service Tribunal, Peshawar which was allowed vide 

judgment dated 23.06.2021 and this august Tribunal set aside the 

impugned order dated 15.03.2019. That the respondent Department 
further directed by this august Tribunal to conduct de-novo inquiry 

strictly in accordance with law and rules and the same shall be concluded 

within a period of one month. Copy of the judgment is attached as 

annexure

4-

B.

That after obtaining attested copy of the judgment dated 23.06.2021 of 

this august Tribunal the appellant submitted the same before the 

respondents but the respondents have not,conducted de-novo 

inquiry as per directions of the august Service Tribunal.

5-

That later on the department conducted de-novo inquiry and issued 

charge sheet and statement of allegation to the appellant. That appellant 
submitted detail reply of the charge sheet and statement of allegation 

along with documentary proofs but the same has not been considered by 

the inquiry committee. Copies of the charge sheet/statement of allegation 

& reply are attached as annexure

6-

C&D.

That vide dated 09.09.2021 final show cause notice has been issued to the 

appellant which has also been replied by the appellant and denied all the 

allegations leveled against' him. Copies of the show cause notice and 

reply are attached as annexure

7-

E&F.

That it is pertinent to mention that in the de-novo inquiry the respondents 

totally relied upon the previous inquiry and no fresh findings have been 

arisen in the de-novo proceedings. That despite of having no solid proof 

the respondent department issued the impugned order dated 12.11.2021 

whereby major penalty of removal from service has been imposed upon 

the appellant. Copies of the de-novo inquiry and impugned order are 

attached as annexure

8-

G.

That appellant feeling aggrieved from the impugned order dated 

12.11.2021 preferred departmental appeal but the same has been rejected
9-

d
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vide appellate order dated 08.02.2022 on no good grounds. Copies of the 

departmental appeal and appellate order are attached as 

annexure H&L
i-i

10- That appellant feeling aggrieved and having no other remedy but to file 

the instant appeal on the folio-wing grounds amongst the others.

GROUNDS:

A-That the impugned orders dated 12.11.2021 and 08.02.2022 are against the 

law, facts, norms of natural justice and materials on the record, hence not 
tenable and liable to be set aside.

B“ That the appellant has not been treated in accordance with law and rules by 

the respondent on the subject noted above and as such violated Article-4 and 

25 of the Constitution of Islamic Republic of Pakistan, 1973.

C- That the respondent department acted in arbitrary and malafide manner 

while issuing the impugned orders dated 12.11.2021 and 08.02.2022 which 

are not tenable in eye of law and liable to be set aside.

D- That statements of witnesses have not been recorded by the authorities 

before issuing the impugned order dated 12.11.2021 which is necessary as 

per rule and law ibid.

E- That no chance of cross of examination has been provided by the respondent 
department to the appellant before issuing the impugned order dated 

12.11.2021 which is mandatory as per judgment of the superior Court.

F- That the de-novo inquiry has not been properly conducted by the authorities 

as per directions of this august Tribunal, therefore, the impugned order dated 

12.11.2021 is void in the eye of law and the same is liable to be set aside.

G- That the inquiry officer totally relied upon on the previous inquiry which has 

already been declared by this august Service Tribunal as null and void.
f.

H- That the appellant had no concern with the ammunition kot but despite that 
the allegations of missing SMG rounds were leveled against him on the basis 

of statement one Mr. Sohail Ahmad.

I- That the inquiry officer has not proved the charges leveled against the 

appellant, therefore, the impugned order dated 12.11.2021 has no legal force, 
therefore the same is liable to be set aside.

!:■
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It is, therefore, most humbly prayed that the appeal of appellant may 

very kindly be accepted as prayed for.

Dated: 16.02.2022.

APPEfeLAHI

MATI^LLAHyS^HAH

/
THROUGH: \FI

MIR ZAMATSrSAFI 

ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filedibetween the parties.

DEPONENT

LIST OF BOOKS:

1- CONSTITUTION OF PAKISTAN, 1973.
2- SERVICES LAWS BOOKS.
3- ANY OTHER CASE LAW AS PER NEED.

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEAL NO. /2022

POLICE DEPTT:VSMATI ULLAH

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions 

and on behalf of my client do hereby solemnly affirm and declare that the 

contents of this service appeal are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this Honorable 

Court.

iM j

mirzamaWsafi,
Advocate

High Court, Peshawar

..V
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OFFICE OF THE COMMANDANT, ROU^ TRAINING COllEGE. HANGU

AORDER

This order is passed on the departmental proceedings against the following 

officera/offiaals under the Khyber Pakhtunkhwa. Police Rules, 1975 (Amended 2014):-

ASl Bashir Muhammad, No. 840/MR, Distt: Mordon.

IHC Mali Ullah, No. 255, Distt: Hangu.

HC Muhommod Akrom, No. 1193/133, Distt: D.I IChon.

FC Sohoil Ahmad, No. 1334/44, CCP Peshawar.

Brief facts of the case arc that on 09.01.2019 ASI/LI Abid Ullah was 

posted as in-charge ammunition Kot in-placc of AST Bashir Muhammad. On 14.01.2019 while 

taking the charge, he observed that a number of 87369 alive SMS rounds were 

short/missing. The mottcr was brought into the notice. To unearth the facts, a prcliminory 

enquiry committee consisting of Mr. Abdul Sattor DSP (Legal) and Mr. Shah Mumtaz 

DSP/CLI, PTC, Hangu was constituted.

During enquiry physical checking of SMS ammunition kot was carried out ond
L> •

all the SMS rounds lying in SMS ommunition kot were counted by the committee and 

compored wirh stock/ issucT^fstcr os well as with dolly diaryof Model Policc^tation PTC 

Hangu. It was found by the enquiry committee that SMS Rounds numbering 11084 were not 

entered in the relevant record properly while factually 76285 rounds were missing.

The concerned officer Bashir Khan ASI was thoroughly interrogated and 

examined by the Preliminary committee who disclosed that he had sold the same through 

one Sohail FC No. 44. When Sohail FC was interrogated and examined who disclosed that 

he had given the missing rounds to one IHC Mati Ullah PTC Hangu. Similarly Muhammad 

Akrom HC assistant in-charge ammunition kot was also examined .and interrogated.

During enquiry the occused officers/ officials having no alternate option but 

to deposit missing/ embezzled rounds in SMS ammunition kot PTC Hangu. The enquiry 

committee submitted the preliminary enquiry with the observation that accused officers 

namely ASI Boshlr Muhommod. IHC Mati Ullah and FC Sohail No. 44 with their mutual 

understanding and with their common criminal intension embezzled 

Probably with the help of their accomplice.

i.

ii.

V.

were

the said ammunition.

Agreeing with the report of preliminary enquiry committee oil the four 

above nomed officials were suspended and show cause notices 

i.c on
were given on the some day 

12.02.2019 and proper departmental enquiry was initiated against them. DSP/ OI

Shah Mumtaz Khan assisted by Inspector Baroz and Inspector Said Moor Shah 

nominated to conduct the enquiry,
were

nA
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t ««
■;^ollectcdr/ The deportmentol.-ehqufry committee tHVrougf-ly exomined the mot 

y'he relevant record from: SMS ommunition koi Jnd dolly diody of model police station in . 

connection with the motfer. They excmineS'af>d recorded the stotements of relevont

'Tf,
f:

officers/ officials and submitted their final finding on

. 840/MR, IHC Mati Ullah - 255
witnesses and also of aitused
12.03.2019 and held rcspphiiblc ASI Bashir Muhammad No 

end FC Sohoil /^hmod No.lii34/44 involved in the embezzlement of huge quantity of Sovt:
authentic evidence was foundSMS rounds with their cbnlmon criminal intension. While no

against HO Muhammad Akram No. 1193/133.
I

After perusing the whole record of the enquiry and observations of the 

departmental enquiry committee it has been established that occused officers namely ASI ^ 

Bashir Muhammad No, 84D/MR. IHC Mati Ullah No. 255 and FC Sohail Ahmad No. 1334/44 

have committed the crhbfezzlement of SMS rounds mentioned above. The accused 

officers/officials were afso found undisciplined, misconduct and show irresponsibility on,

their part. Hence to follow the Police Rules* 1975 amended 2014 the accused officers
, • ! / -■’ . '

namely ASI Bashir Muhanimad No, 840/MR, IHC Mati Ullah No. 255 and FC Sohail Ahmad ^
i..

No. 1334/44 ore dismissed’from service while HC Muhammad Akram is exonerated from

the charges leveled against’him and reinstated in-^o service from the date of suspension. | 
Order announced on l^/03/i019.

O.B No. 9o 

Dated; K /Q3/2019 - - .

I

I

(Dr: AAos^cT^alecm), PSP 

Commandant,
Police Training College, Hangu

I3^ /PA, datediHongu, the X.£]/03/2019. 

Copy forwarded for information A

No.

!necessary action to:-
The Inspector General of Police, Khybcr Pakhtunkhwa, Peshawar 

reference to this office Memo: No. 88/PA, dated 21.02.2019.

The Capital,City Police Officer, Peshawar.

I.
with I

I

The ftegiond Police Officers, Mdrdcn and Kohat.
The OistriCT Police Officers, Mordon and Hangu. 
Ex-ASI Bashir Muhammad, No. 840/MR, Oistt: Mardan 

tx-IHC Mati Ullah, No. 255, DisH: Hangu,.
Ex-FC Sohpil Ahmad, No. 13/34/44, CCP Peshawar.
HC Muhammad Akram. No. 1193/133,
All concerned.

ill
tIV.

v.

VII.

vifj.
Oistt: D.r Khan.1I iX.

r--
t

\' ;
i t \ t

\ <‘h✓* , 'V
'V
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bfTore the khyber pakhtunkhwa services tribunal,
--------------- -------------------------------------------- -——

ft }

Cft-

!.
I.
r

Service Appeal No. 745/2019

... 19.06.2019Date of Institution

...23.06.2021 iDate of Decision
i

i.Bashir Muhammad, Ex-ASI No. 840/MR District Police Mardah';'

(Appellant) !.;*

■ VERSUS f ■

A j i
Commandant Police-School Training Hangu and another.

i
‘I .(Respondehts) I

Mr, FAZAL SHAH MOHMAND, 
Advocate

5

For appellant.

I
MR. USMAN GHANI, 
District Attorney

[i
For respondents.

ij

i1? i
IMEMBER (JUDICIAL) 

MEMBER (EXECUTIVE)
• i

MR. SALAH-UD-DIN
MR. ATIQ-UR-REHMAN WAZIR --

h

'. '1

ft

JUDGEMENT;
I

Through this single judgmentSALAH-UP-DIN. MEMBER:- t

intend to dispose of the instant Service Appeal as well as ServiceI vje I

Appeal bearing No. 931/2019 titled "Sohail Ahmad. Versus Provincial

well, as Service Appeal bearingPolice Officer and two others" as 

No. 1000/2019 titled "Matiullah Versus Inspector General of Police
i

f

Khyber Pakhtunkhwa Peshawar and two others", as common questions

of lavv' and facts are involved therein.

Precise facts of the instant appeal ,as well as connected service
1 '

appeals bearing No. 931/2019 and 1000/2019 are that during .posting 

of the appellants namely Bashir Muhammad as In-charge amrnunition 

ohaii Ahmad as Naib in SMG Kot and Matiullah as Reader to DSP 

Sec/rity, in Police Training College Hangu, 76:285 live rounds of SMG

2.

K :/

AITTES:
/

:
i

i~.y
<. '-tukhw# 
r. • ou .iaB 

L’ic h it •> a»-

l\ I’ \ bor jr
^ e r V N* ij
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while' entry of .11084 rounds was not properly 

made in the relevant record, therefore, disciplinary action was taken 

against the appellants and one H.C Muhammad Akram No. 1193/133. 

Vide order dated 15.03.2019

were found missing
i

I

the appellants were dismissed • from 

ice while H.C Muhammad Akram was exonerated from the charges.service

The
therefore, they have now approached this Tribunal through filing of the

departmental appeals of the appellants went un-respo,nded ii
i
T
1

instant Service Appeals.
i

Mr. Fazal Shah Mohmand, Advocate, representing the appellant 

Bashir Muhammad, has contended that Commandant Police Training

officer of the rank of Deputy Inspector General of

3. I .
t

i .I
College Hangu was an 
Police, who issued charge sheet, as well 'as statement of allegations and

also passed order of dismissal of the appellant, rende.ring■ the whole

of law because as per Schedule-I

5t
if

i

inquiry proceedings as nullity in the eye 

/ ■ of Police Rules 1975

■ Authority was not the
himself against the appellant. He further argued that whole of the inquiry

conducted in slipshod manner, without providing ■ the

!
Deputy Inspector General of Police being Appellate

li
Authority competent under the law to proceed

I.
!■

1 f.

proceedings were 

appellant an opportunity of cross examination of the witnesses examined i ' ■

show-cause -noticeHe also argued that neither anyduring the inquiry. tiopportunity of personal hearing was

contended that the appellant was adm'ittedly

deputations^ basis,

Vissued to the appellant nor anywas

afforded to him. He next t

! ■ ■transferred to Police Training College Hangu 

therefore, in view of Rule-9

on
I

(iii) of Police Rules, 1975, Comrnendant

not competent.to impose punishment 

last he contended that the appellant is quite 

condemned unheard, therefore, the iimpugned

be set-aside and the appellant may be re-instatpd into service
1996 SCMR 856,

Police Training College Hangu was 

the appellant. In the
s

1 .upon

innocent and has been

order may
by extending him all back benefits. He relied upon 

2018 Supreme Court 114, PLD 2016 Peshawar 278, PLD 2008
PLD
Supreme Court 663 and 2021 SCMR 6/.j

,Advocate, representing' appellant 

the arguments of learned- counsel
Mr. Shahid Qayum Khattak4,

Sohail Ahmad, while placing reliance on
appellant Bashir Muhammad, has further argued that ammunition 

ammunition Kot, while the appellant was posted as Naih'in SMG
for the 

is kept in
meant for stocking only of SMG Rifles, therefore, the'appellant wasKo

AT<:

* V

■ ■i-j

1
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y with' the alleged mis-appropriation- of live rounds of

is liable
Slaving no concern 
SMG, therefore, the impugned order of dismissal of the appellant

to be set-aside.

representing'- the 

not issued- any 

issued to, the

Muhammad Khattak, AdvocateMr. Noor
Matiullah, has argued that the appellant wasappellant 

charge sheet 

appellant, however

and only statement of allegations was
it has been mentioned in para-3 of summery of 

charge sheet. He further argued that the 

of Police Rules, 1975, has nod^been
f .

opportunity of cross-examination of witnesses 

the appeilant, therefore, the

impugned order of dismissal of the appellant is.void ab-initio, hence liable

b“ set-aside. Reliance was placed on 2003 PLC (C.S) 365, 1980

PU"- 2017

allegations that the same was a

procedure as laid down in Rule-6

complied with and even no

afforded topersonal hearing wasor

to
1989 PLC (C.S) 336(C S) 179, 2011 SCMR 1618

(Services) 198, 2008 SCMR 1369, 2003 SCMR 681 and 1988 PLC
Tr.C,

(C.S) 379.
for the respondents has 

found involved: in- mis-appropriation of
Conversely, learned District Attorney

argued that the appellants v^/ere
therefore, disciplinary action was taken 

dismissed from service. He
huge quantity of ammunition

and they were rightlyagainst the appellants
s conducted : in a legal manner by 

Ke next contended '
also argued that the inquiry was

of hearing to the appellantsproviding opportunity
conducting of proper inquiry against the appellants, the'inquiry 

the conclusion that
that after

committee came to 

appellants were proved, therefore, the

the charges against the 

competent Authority hasmightly
■; !

dismissed them from service.

of learned counsel for the 

for the respondents and
heard the arguments

learned District Attorney
We have

appellants as well as 

have perused the record.
I i

1!
that the show-^cause notice, 

issued' to the
perusal of record would show I':A8.

statement of allegations were
Training College Hangu'.and upon

1charge sheet as well a-s

appellants by Commandant Police s

the order of dismissal of the appellants was
receipt of the inquiry report

Commandant Police Training College Hangu, whp was

General, of Police. In-light of

an
also passed by

/"of^c ^ .of the rank of Deputy Inspectorcer
/ /

ATT

Miuithw®
E.V.'i



4 .

^:heduie-I of Police Rules 1975, officer of the rank of DPO/SSP/SP, beingC '

Authority competent to award punishment to the appellants, could have 

legally taken disciplinary action against the appellants. Commandant

an officer of the rank, of DeputyPolice Training College Hangu was 
Inspector General of Police, therefore, keeping in view 'Schedule-I- of

taken by him was illegal,, withoutPolice Rules 1975, the action 
jurisdiction and void ab-initio. Moreover, the appellants were not^at all 

provided any opportunity of cross-examination of the witnesses examined

which has caused them ■ prejudice. The impugned

i

r

during the inquiry 
order of dismissal of the appellant is thus not sustainable in the eye of

>iu

[i;

law and is liable to be set-aside. i

above discussion, the appeal in hand as well, as

"Sohail Ahrnad Versus

!In view of the9.
Appeal bearing No. 931/2019, titled 

Police Officer and two others" as well as'Service Appeal bearing
Service 

Provincial
"Matiullah Versus the Inspector, General of Police .1'I-.No. 1000/2019'titlGd 

Khyber Pakhtunkhwa Peshawar and two others", are allowed by setting- 

mpugned order of dismissal of the appellants. The appellants

and the matter is remanded back To the

I

aside the .i

re-instated into serviceare
inquiry against the appellants strictly in

inquiry proceeding shall 

month from the date of receipt of 

of back benefits of the appellants shall

department for de-novo
accordance with relevant law/rules. The de- novo

be completed within a period of one 

copy of this judgment. The issue 
follow the result of de-novo inquiry. Parties are. left to,bear their own

i

costs. File be consigned to the record room.

ANNOUNCED
23.06.2021

(SALAH-lTCPDIN) 
MEMBER (JUDICIAL)

f

ATTEA1_ 7

(ATIQ-UR-REHMAN WAZIR) 
.Member (EXECUTIVE) /

Certifie^^ p

KhvbetA^VhtuniUW**
^(ceTribuaA

of Presentation

;>•' .Vn '-.A;-i—..... ......

.4TCopyUr-

lin:-:

TV i

i ;t); ; of Copy.

D.9te iii of Copy____
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DiSClPUNARY ACTION/

Whereas 1. Dr. Fasihuddin, PSP, COMMANDANT, Police Training College 

Hangu, is of the opinion that IHC Mati Ullah, No. 255, ATS Instructor/Ex. Reader 

DSP/Security, has rendered himself liable to be proceeded departmentally specified in 

Section-S of Khyber Pakhtunkhwa Police Disciplinarv Rules-1975, as he has commUted the 

following act/ortiissio'n:

to

SUMMARY OF ALLEGATIONS

On 09.01.2019 .ASI/Ll Abid U!!ah of Bannu Region was posted ;aS incharge

ammunition Kdt in-place of ASl Bashir Muhammad of Mardan Region, On ,14.01,2019 while
; '

taking-the charge, he observed that a number of 8-73G9 rounds of SMG were sHo.rt/missing. 

The matter vyas brought into the notice of high-ups and' therefore to unearth .the facts, a' 

preliminarv enquiry conducted by Mr. Abdul Sattar, DSP (Legal) and Mr, Shah Mumtaz. 

DSP/CLl, PTC, Hangu, During enquiry .accused officer ASl Bashir Muhammad, 'ex- Incharge 

ammunition Kot and his co^accused officials i.e IHC Mati Ullah, District Hangu, HC Muhammad 

Akrani, No. 1193/133, District D.l Khan and FC Sohail Ahmad produced the embeizted rounds 

numbering 76235 before the enquiry committee which v;ere deposited in the SMG fjounds Kot 

PTC, Hangu, After preliminary enquiry the enquiry officers submitted- their initial

1.

enquiry

report and held responsible accused cfficcrs/officlals named above with their mutual

understanding and their common criminal intention for embezzling a huge quanritv of Govr. 

SMG rounds numbering 76285 probably with the help.of other accomplices while'the enquiry- 

committee revealed that SMG rounds numbering 11034 were not property entered in the 

relevant record. In response to the preliminary enquiry, the accused officers/offidalr. named 

above: were suspended and show cause notices were served upon them. Accused officer and 

co-accused officials submitted their vyritten replies, but found unsatisfactory, hence proper 

departmental enquiry was initiated under the supervision of DSP/CLl Shah Mumtaz, assisted by 

Inspector Baroz Khan and Inspector Said Noor Shah as enquiry officers/committee! The enquiry 

committee conducted proper departmental enquiry. They recorded the statements of the 

reievant witnesses and also of the accused officers/officials. During enquiry, the enquiry 

committee recounted the SMG rounds produced by the accused officer/officials'. They also 

collected and perused the relevant record i.e st.ock/issue re.gistef and Daily Diary of Mode! 

Police Station PTC Hangu. During enquiry, the enquiry committee held responsible accused 

officer ASl Sashir Muhammad No. 840/MR the then incharge ammunition Kdt and his 

accomplices namely IHC Mati Ullah, No. 255 and FC Sohail Ahmad, No. 44 for embezzling Govl:

' /

i/I1



V

S‘vlG rounds with mutual conn.ivance. Therefore, to flMlow Police Ru!es-1975 

i^'iended 20.14), A5I Bashir Muhammad, No. 840/MR, IHC Mati Ullah No. 25.S arid FC Sohail 

Ahmad, No. 44 were awarded major punishment of “dismissal from service", while accused HC 

Muhammad Akram, No. 1193/T33 was exonerated and reinstated in serv'ice frorh the date of 

suspension owing to non-availability cf any tangible evidence against him vide PTC, Hangu 

order Endst: No. 119-34/PA, dated 15,03,2019.

The delinquent officer IHC Mati Ullah filed departmental appeal against the said 

order of dismissal, but it was filed. Subsequently, then he approached''the Khyber 

Pakhtunkhwa Service Tribunal, Peshawar vide service appeal No. 1000/2019,•> which was 

allov/ed by the Honourable Tribunal on 23.06.2021 in the terms mentioned in the aforesaid 

appeal.

i

2.

For the purpose of de-novo inquiry against the appellant strictly in accordance with 

relevant law/rules with reference to the above allegations, Mr. Arshad Mehmood, 

SP/investigaliion (District Complaint Officer). Hangu is appointed as Enquiry Officer vide 

AlG: Inquires, lAB Khyber Pakhtunkhwa Peshawar office Memo: No. 1984/CPO/lAB, dated

3.

26.07.2021,

The enquiry officer/committee shall in accordance with the provisions of the Police 

Rules-1975 (amended-2014), provide reasonable opportunity of hearing and defense to the , 

defaulter, record his findings within prescribed period after the receipt' .of this 

charge sheet and put up ."ecommendations about the guilt or innocence of the accused 

officer.

4.

/

The enquiry officer/committee should complete the requisite enquiry in time and 

submit his final findings report direct to the quarter concerned before 11.08.2021 with 

intimation to this office.

5.

(FAiIM U DDlN) esP 
CommnndanC

Police Training College, Hnngu
0 j^/PA. dated Hangu the ^ 2yo8/2021- 

Copytothe;
Mr, Arshad Mehmood. SP/Investigatlon (District Complaint Officer). Hangu fo
initiating de-novo inquiry against the defaulter under the provision of Poiici 
Disciplinary. Rules-1975 (arnended^2014). Enquiry file containing 40$; papers ar 
enclosed.
IHC Mati Ullah, No. 255, ATS Instructpr/Ex. ReadeTtb 0SP-/SecuritV;;PTe

fNo. hd -
i/

1.

i

2.

IFASfHUDOIN) PSP 
Commandant 

Police Trnlrilng Gollogo. l-la
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V HANGU

/W.' /'w.r ii^2S‘(\2iH25
:)') /^^ij7U21

. , a
N» % 0 'J /f:(:<tittfrt !hn!;il f>lf

IWPlf^AL SHOW CAUSE NOTICE

I. I, IHmihJJMh^LuJiintki-Esihi^. -Hoagu ««
i’ni/i(i»,'l^:,‘M (lUihi^dlv, U;i'lt7 tfic; H)rjb‘jr l'filihiunktiv/ij Police Kules 39/f>, 
loitioifip") ikfil'l) I'! (icroby BcrO/iyou, liiILiMiyJlaJlJlBi.255 «K,fallow;-

tlfrir (ifJvr* Lht. oi irKpiiiy cr^iductud afininstyou
Oy MiO Uh-j:' r»^r y/hlth y!>u V.*'<rrf; yjvcn Opporiuntiy of hcEirihy,.
On KfAt\\i> iJiri'Hiij?! t)t'! if/ifi ^^cor^^^^c^'■j•^li9nE of the infjuir>'

ill'* ofi ifrcoMj find other w/n?)Cf;t»;d pupcjn ijtcludinfi
Vint/ (I'l/rr.'ijr holorvi ih': inquiry offir.er.
t ittn iJi'-'l voii h^/ve ujirrmlltcd t\u: foUnvAng tjcls/omissiony,
rijifv. ifi tir^Mirpfi r»i th?: m/iff of/lin.'iHce.

li O'f UViPf/ZlHO'. AiU A*'i#l U))o;i of Jijinnu K/rf/ion ^Nintod as Lav/ [;ifttructor in 
I'JXJ JiiicI yoi») c.tjirtm'.cd ua hiL'hiixs'e Armu i’/, Ammunilion (Kol PTC) in-plact o\
A(*rf i'^Ui\wtnnnul *.>J Mit/ddn t<cu)rjn, on lA.0I.2fJ19 v/bile Eaking Ih'; diargc of
i^\(2 tiOKfiuriliioit K/iij Id: ijftit a leUgc niimbrr of rounds of T,62 M.V
jg'jobfrMjf Wc/C '>>/o.*l/*J)iBninf; Jro/rr ^’'fC, K;>t ai* p'jr Rtfxik rcf^wtcr. The miiUtrr was 
hitaighi into ibe rinl;r;n tA fiffih-'.ip^ of KJ'C far taking proper rJoparUncntEij

Jigirbinl ibt* defnuliera

U

f‘

U*J fba ifijcti^fr^rjn al l}ln tfirfj Commandant PTC Hongu n committee was 
j»* {jafKla<;t ptiiiitntnnry crKpdry coromiue'e..

Aflfjj- of life- prindoti^ cnr^JiVy papers and gonf: through the iividJahlo
)'*':b/Vb il wsiii ffjjinif tfiht officcra/cjfficioh) v/erc femnd mvylvfd in
af/fh'r//'JatrJf:n! <ji hifgc itu/obcr al ammunition 7.62 mm rounds i.e 37369 {Eighty 
B'-r^rn ifioij^fand iJrrc'j lituklrvd ot crtty ninci orTgina] of PTC Kot, the embezzled 
rojtfida niirnircfiitg 7623,^ heforo tJlf: cttrjtifry cornmitico v/hich wc-rc deposited £n the 
BMC iMiiifdif Kol I'fC fffjdgu. in 762.36 round (70000 or abov’c arc 3pt?al us per
fcpitjf L>f A/iris'?V. Ammunltiun miport of

'iTj'j of (ichiultcY ff/ildiiJti of tv/u verdona I’.c

U

4.

Ydu h';ing t/ rriombej' nf diticipHna force conducted art of 
/legJ)gnn(:c &* diuhone^t.
V'/n heinfi u uuulrKliijn \hiry ceirrlcd out breach r>f trust being a 
piildic «erv;inL Thin is tin uci of crime v/hich v/cre committed 
intcfMionjiJIy.

1)
II

2. Ac u rcjtuli. thereof, I isii competent- qulhority, have tcntmivciy 
fhckUui pi lidpanc uppu you mujor penalty provided under the Ru!cs;ibid;
*'*. ^ drer, Ihcrcrorc, required to sho>y cause as to why the
ufor«;irtul pertally uiiould not be urjposrxl upon you also Intimate whether you 
depir/j in J)e Ucurd in pfinK^n.

if no reply Uf thia noiJce is received within 07 days of its delivcrv* 
in dp? flurrnnl co\.nr/j of drcurnstances, iLJihall be presumed that you have no 
defence to put in and in that casu; as ex-p3rte action shall be take i against 
you, J

Ttie dopy of the finding of inquiry i fficcr is enclosed hcrcfA’^h*

i

DISTRICT POLICE OFRi lER, 
HANGU
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OFFICE OF JHE 
INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHWA, PESHAWAR

%

N». K
■ . ''vfSS-

/CIHVIAB. elated i\‘sha\var the •r
\

The Commandant,
ITiiiec Training College,
TIangu.

SERVICK APPEAI. NOS, 745/2(H»;. 931/2021 1 {/0{)/2()I V/rv,.

o: , • r

/V! u ----- -!
S>. I •- fi.ft I* -4.Subject; '

Menun-

blcase refer to SP Investigation I langu.olTiee letter No,25.15/lnv; dated

12.()8.2021. on the subject cited above.

Yoiir good sell’being competent autluadlN' in the matter may proceed 

rurlhcr in the light orcnqiiiry report, uikILt intimation lb lli>» oTfice,

2.

Being a court matter the proceedings; nuty be compleletl within the• )•
stipulated lime to aveud Turlher legal eomplication.s .

Eiicirs: (30 pages)

(MOHAMl^ SI I FAQ)
Eaicjuiries

Internal AecountabiIii\- 
Khvber P;i-khuinkh\va.

Peshawar;

•(-

;
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OFFICE OF 
THE COMMANDANT 

POLICE TIUININGCOLLEGE, EANGU 
. Office Phonef092^21886, Fax if 0925-620886

liinail; kDPtchangu@pm!iil

1
.com

' 1935

To: (1) The Capital City Police Officer,
Peshawar.

(2)(^ The District Police Officer,
Mardan.

The District Police Officer,
Hangu.

No. S3y /PA, Dated Hangu the. 2-7 August. 2021.'

SERVIGE APPEAL NOS. 745/2019.931/2019 & lfibo/2m<l

(3).

Subject:

Memo:

Please refer to the 'subject cited above.

It is intimated the following police officers of your Districts while serving in 

PTC, Hangu on deputation basis were found involved in misappropriation of a massive number 

of ammunition from PTC, Kot: :

ASI Bashir Muhammad No. 840/MR;of Mardan District.

i. FC Sohail Ahmed s/p Khan Sahib, of CCP, Peshawar,.

ii. , . IHC Mati Ullah of District Hangu. ■

After conducting' departmental enquiry as 

(amended-2014), the allegations
per ’ Police Rules, 1975 

proved against them, a^d they were awarded major 

punishment of dismissal from service vide PTC, Hangu-order-enJst:;IMo. 119-34/PA, dated 

15.03.2019. .

were

To review the punishment awarded, to ( the clEfaulter- officers/official, they 

approach to Khyber Pakhtunkhwa Service Tribunal, Pd'shaw'ar vide^above quoted service
appeals, which were , decided by the honorable Tribunal in their faypr with the following

directions:

"A perusal of record would show that the,;show-cause notice, charge sheet as

well as statement of allegations were issued to the appellants by Comrnandant Police Training

College Hangu and upon receipt of the inquiry report, the.brdenof dismissal was also passed by 

Commandant Police Training College Hangu, who an officer of the rank of Deputy I nspector 
General of Police. In light of Schedule-! of Police Rules 1975, officer of the rank of DPO/ S5P/ SP,

was

being Authority Competent to award punishment to the appellants, could have legally taken

appellants. Commandant Police Training-College Hangu 

officer of the rank of Deputy Inspector General of Police, thdrefol-e, keeping in view Schedule-1 

of Police Rules 1975, the action taken by him was illegal, \yithout jul^sdiction and void ab-initio. 

^ Moreover, the appellants were not at all provided any op|5ortunity of crpss-examination of the 

\ witnesses examined during the inquiry, which has caused them prejudice, the impugned order

was an

0^
V'
%

X ■

/
\y .

a



FINDING REPORT OF DE-NQVO ENQUIRY; |

'I'tn.' Mon'bk’ AIG Hiu|uiFit.‘s, hitcrnai, Acciniiitabilitv Khvbcr
I’akhUinkluva, Peshawar the undersigned was nonVihaled as, enquirvOH'icer to

hargeconduct Denovo enquiry against ASl Bashir Muhammad No. 840/MR, Px 
Ammunition Kot, IHC MatiullalvNo. 255 Ex-Reader to DSP Security aiul I'CSohaii
Ahmad of Police Training College Hangu vide liis office Memo: No, 

dated 26.07.2()21 received by this office .on 02.08.2021.

r.-nquirv papers of previous enquiry were also receivetl from Police 
Training, College I langu on 04.08.2021 vide his office MemoifNo. 605/PA dated 
02.08.2021 in which the final outcome was required to AlC Entjuiries Peshawar 
or before ■12.08.202rand the previous enquiry filewas thoroughly perused by the 
undersigned. ^

on

BRIEF OF PREVIOUS ENQUIRY:

After perusal of the previous enquiry paper.s, ilT-vas found that on 
09.01.2010 ASl Abid Uilah of Bannu Region was posted as Law Instructor in PTC 
1 langu and was entrusted as Inchnrge Arms <& Ammunition (Kot PIC) in-place of 
ASl Bashir Muhamniad of Mardan Region. On M.Oi ,2019 vv'hiie taking the chars;e 
of i’l'C Ammunition Kot, he observed that a large number of Toui'n.ls of 7,62 MM 
(genuine) were short/missing from FPC, Kot as per stock regi.s'ter. The matter 
brought into the notice of high-ups of PTC Idangu for taking proper departmental 
action against the defaulters.

On the directions of theftthen Comhiandai^ PTC Hangu a cojpmittee 
was constituted to conduct preliminary enquiry committee.

was

, During enquir\’, the enquiry committee .checked; the record of PTC
kot to verity the complaint of newly posted Incharge Kot Ab! Abid Ullah, it 
found that 87369 (Eighty .seven thousand three hundred ik sixty nine) rounds of 
7.62 MM shorl/missing. Later on accused officer ASl Bashir Muhmmad Ex- 
inciiarge Ammunition Kof and his coLiccused official';i.e IHC Mali Ullah District 
Hangu, HC Muhammad Akram No. 1193/133 pistrict D.i. Khan and PC .Sohail 
.Ahmad produced- the embe/./.led, rounds miinbering'76285 before the enquiry 
committee which were depositvil in (he SMC rouiuls Kot (HC: I kiny,u. In 76283

VN’ffS

round (7(HK)l) or above are local made)' as per; report of Anns K'- .Amiminiliun 
’ e.xport. Except this 11084 rounds of: 7.62 MM are still rpi.ssing. ASl Ba 

Muhammad l/C Kot and Sohail Ahmad are direct custodian of Kot vvhile’flC 

: Matiullah Securih' Incharge of PTC was,a, facilitator of other co-accu.sed.

sir

X
the completion ,bf pVeliminar-v enquiry 

.. ofhcers/officials were suspended.and proper departmental ehquiin' was initiated 
uiuler the supervision of Mr. Shah Miiinta/ DSITthp t!^n CLI i^'l'C Haiu'u nssisleJ 

) , by inspector Baro/ Khan and Inspector Syed Nobr Shah as enquiry

On the acciist'd

A.
/



ay
olncL'i*/ ooiiimittLV by the order of Commnndcint PTC Hang'u. During enquiry the 
wCvused ofl icers/officinls were properly examined, and their statements wei'e
reco]-ded as well as the statements of witnesses alsi).recorded. After completion of 
enquiry the eiK]uiry committee submitted finding, report ':'n which the accuscLi 
vilticers/officials are found guilty. As a result a)l the above named officers/offidals 

dismis.sed by Commandant PTC Hangu. 'A •were

I'he Dy: Commandant, Police • Training, College, Mangu letter 
No. 695/PA/PrC dated 04.09.2019 to for regispation of case against
the above named officers/official on their criminal ■ act. A'^ case was registered 
against aeeused ASI I3ash,ir Muhammad, IHC Maituliah aiuhTC Sohail Khaji \'ide 
Case FIR No. 1073 dated 05.09.2019 U/S j08/ 409/ 414/ 420:/ 42-t PIX: in PS City, 

.District l langu, In this, regard a joint investiga.Eion Team (jllj under the 
supervision of Mr. Zain Khan SP Investigation Hangu-vide le tter No. 2l40-5t)/PA, 
dated ri.09.2019 was constituted by the then District Police. Officer, llangu and 
inspecUir Abdur Rehman Officer Incharge Investigation Police Statii)n City l lai:!; 
was appointed as Investigation Officer.'The accused of case ivere escaped (o tlieir 
parent Districts, for their early arrest proper letters wore issued to the cifncerried 

■ District after then they approach to the. Hon'ble .Coiirts for oblaming 
Similarly l^Mati idlah has also apprpaclied to the Hbnorabic Court of District & . 
Session Judge, Hangu for obtaining BBA upon which; the Hon'biu Court urdered 
culIc order sheet No,04, Liatei.1 OH,'10.2019 present placed on enquiry IiIl',

During llie course i4'investigation .of above mentioned case. District ' 
I’liNie Pro.secLiUu- (DPP) o.piiied that the case is trial able bv Anti Corruption Court

V *' I * " .......... ^ ' ....... •

and Court directed to inform Anti-Corruption Hstablishmeh'i. The offence under 
sectionj1(]9_ PPCJalls under the domain of .Anti'-Corruption Fstabiishmei'it.

O'

In compliance with the direction of DIM’; the theyvSP iiwestigatiun ol 
District I l.ingu made correspondence with * Anti; Corruption, hstablishmcnt 
iPeshawar. After due correspondence with Anti Corruption Fscablishment case has
been cancelled as per rules;25-7 of Police Rules 1934 vide DPO Haiigu order Fndst; 
13623-25/CC dated_2Z4/L-2£l9 the i)rigirial cnse'file .i.e judicial file '239 l-’age.s & 
Poiici’ ease tile 68 Pages were sent to Director Anti Cori'uption Fslablishmenl 
Peshawar vide SP Investigation Hangu letter ;NO, •o62f)/lr:v dated 29,1'1.2019, .
which is still pciuling with ACT:,' s

The defaulter officials submitted departiTei-vPal appeal to the VV/IGIM 
. Khvber Pakhutnkhwa against the order of Coinmandant PTC Hangu for liieir 

di.smissai which was filed. Furthermore, the sai’d Llefaulters approached to Khvbi'r 
; Pakhtunkhwa Service Tribunal Peshawar vide service appeals Nos. quoted abovu,

^ vx’hich were Lleeided by the .hi>norable. Service. Tribunal vide juilgments dated
^ 2:3.00.2019 and reinstated the appellanT^ipto.service. The matter is remanded b\^

/X thb August Tribunal back to the department'fon/deqovo inqiuirw in compliance
^ with the directioirs of worthy' Inspector Ceneraj.iu.f Police, Knyber Pakhlunkhwa

'^ \ f ' IVsIiavvar, the CoiTunandant. PIC Flangu pronditionally reiiistated (lie above
^ ' M nientioned officials for the purpose of-'Dendvo..'enquiry viiie order lindsl: No,

] 6H1/F,C dated 26.07.2021 ■ and issued CliargeSheet along-\NiiTi Suimnary

.Alleg.ilions to ail three liel’aulters, ,

i



i DENOVO: ENQUIRY:

In tlu- ut IX-novo i-nquiry tlu' aycLiscd i'-i'fici.ils/u'itnussus 
.-.iniinoiK’d by Iho undcr.sigiiL'd through thu Admin Kl'C i-ia'ngu in urdur to join tho' 

. oiKjiiiry proceedings. It has come h) tlu'.notice ot

VN'i-re

undersigned that all die
witnesses/complainant and enquiry committee otticer
inX' .strength, they have been transfem-ed to their parent L istrict afte-,completion 
of their tenure, some ol them are engaged in Special duti'es of Muharrarn-ul- 
1 iarram 2021 and due to j^hort timejn enquiry, they cmild be approached fo appear 
belore enquiry officer in- the.se days but the defaulters officials have attended this 
office on 09.08.2021 and submitted their replies. Their rallies 
undersigned vvliich were found un.satisfied. During.pierviou-^ ei.iquirv the defaulter ’ 
officials have given chance for their self defense, they were cross examined but 
the\' tailed to do so. Similarly witnesses of the ca.siiyenquiry were also examined^ 

.and recorded the statements about the case, All the.relevan; papers are placed on 
file for perusal.

not proper employe ofaie

peru.sed by thewere'

i lie uiuiersigneti perusotl the previous di'p-artmeiUal enquii'v of ■ 
abo\'e mentioned officer.s/i>fficial.s, the previous enquiry conducted by the'thi-n 
l:iiu|uiry Committee are up to the mark. As there special d Aies ol Muharram-ul- 
! larram-202'1 e\'erv ollicial were engaged M.uharram-ubi larrarn tied schedule 
duties and the time given for the completion of Denovo.enquiry is loo short. 
Therefore on the available record my recommendation /Contusion is as under;

RECOMMENDATION:

i) After perusal of the®previt>us enquiry pap 
available record, it was found that accus^'d dfficers/officials 
found involved in embezzlement of huge nL.'mberof ammunition 
7.b2 MM rounds i.e 87369 (Eigiqy seven thcg.sand three Jiuiulred

ers '.ind gone through the 
were

& sixty nine) original of PTC Kot, thej embezzled rounds 
numberipg;' 76285 before the enquiry conmiittee which . vvei'e •
deposited in the SMC rounds Kol PTC l ia igu. In 76285 round 
(70000 or above are local ni^de) as per- report of Anns .X ' 
Ammunition export of PSL.

• 2) 1 he act ol defaulter officials of t\vo version i.c 
Being a
negligeiice & dishi>nest.;

(i) meinber discipline force . coMLlucted act of

(ii) Being a^ custodian they carried: out breach of trust being a 
public servant., ;This' is; ah act of crime which \4re 

committed intentionallv.'

i
it is worth motioning that the. disi.nissaf order '<h\ defaulter officials ■ 

issuctl b\ Commandant f^lC Mangu tall unricr the pre\‘ie\v of first WTsion after the 
: departmental ehquirv "Power pf Com'mandant" Pule No. 13 ’TC Manual 1982 i.s 
:'.clear.'; 'C ' hd ! q . h

.J



r

j, . Sinuliirly according to second version the act of de^^auitor officials still
pending, the above mentioned Case FIR No. 11)73 dated 05.09.2ri9 U/S -!UH/ 409/ 
•'14/ 420/ 424 PPC in PS City, District Hangu has already beJn cancelled on the 

(egal opinion and the case file sent to Anti Corruption Establisionent upon which 

no action yet taken neither punishment awarded hi,the defaultergafficials.

The order/judgment passed by the Hon'ble Court of Sc-rvioe Tribunal 
Khyber Pakhtunkhwa Peshawar regarding reinstatement of tle'hulter official, the 

criminal:case/act was not mentioned in order nor; any;directifins issued to Anti 
Corruption Establishment neither brought into the notice o,

1 rihunai by representative of department i.e l-cgal Branch, in thT' regard.
l lon'ble Service’

CONCLUSION:

Keeping in view of above the undersigjied nas come to the 
iusion that that enquiry already proved aj.amsl die accusL>d 

t)Iticers/officiaIs as they were found involw^ iiv-einbe/zlemenl of.' 
Covt propert)' i.e 7.62 MM genuine rounds I’TC’ Kof which 

caused to huge loss of Govt exchequer. 'Thev have prov'ided full 
opportunity of cross examination during enqtiicv but tiiey failed 

to prove/show their blameiessness/innocence iind grant lo.ss 
the Govt exchequer. They being meinbers of folice 1-orce their 
professionalism is condemnable luad 'their act aVe not apologize. 
As they are not permanent employees of PTCd lan;*u therefor 

their iiome district may be communicated 

punishment as per rules.

ct)nc

to

T gu'iii^', iiiujor

o The case regi-itered against them liave been cahcblled fi om dlslricl 
blangu and were .sent to .Anti .Corruption lislcbiisinneni in the 

yi-ar 2tri9, which is not propertv'[niTsue,bv Dist id Ikilice luu' the
mplainaiU party i.e PTC Mangu slaff and neiti; .'i AC, T! nveP;, 

correspondence vvith local Police the fresh up d. te of the case, up 
till now on that way ntP punishment giveiito tlu defaulter official 
in the criminal act.

CO any

Submitted pleasiv

M
ir. (Al^ST^d MEHMOOD)

, : :d District CoiPjilianl C,)fliccr/
; Superinlyndenl o;- iVjli 

ITiiigu
• liu'i.’.'-itij'i.iUun

'.’.I
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OFFICE OF THE 
1* DISTRICT POLICE OFFICER, 

HANGU
Tel: 0925-623878 Fax 0925-620135

i

ORDER

This order is passed on the denovo departmental enquiry against IHC 

Matiiillah No. 255 under the Khyber Pakhtunkhwa Police Rules 1975 (Amendment 2014).
Brief facts of the case are as under:-

On 09.01.2019, ASI/LI Abid Ullah of Bannu Region was posted as Incharge 
ammunition Kot (PTC) in-place of ASI Bashir Muhammad of Mardan Region. 
On 14.01.2019, while taking the charge, he observed that a number of 87369 
rounds of SMG were shoit/missing. The matter was brought into the notice of 
high-ups and therefore, to unearth the fats, a preliminary enquiry conducted 
by Mr. Abdul Sattar, DSP (Legal) and Mr. Shah Mumtaz, DSP/CLI, PTC, 
Hangu. During enquiry accused officer ASI Bashir Muhammad, Ex. Incharge 
ammunition Kot and his co-accused officials i.e IHC Mati Ullah, District 
Hangu, HC Muhammad Akram No.1193/133, District D.I Khan and FC Sohail 
Ahmad produced the embezzled rounds numbering 76285 before the enquiry 
committee which were deposited in the SMG rounds Kot PTC, Hangu. After 
preliminary enquiry, the enquiry officers submitted their initial enquiry report 
and held responsible accused officers/officials named above with their mutual 
understanding and their common criminal intention for embezzling a huge 
quantity of Govt. SMG rounds numbering 76285 probably with the help of 
other accomplices while the enquiiy committee revealed that SMG rounds 
numbering 11084 were not properly entered in the relevant record. In 
response to .the preliminary enqiiiiy, the accused officers/officials named 
above were suspended and show cause notices were served upon them. 
Accused officer and co-accused officials submitted their written replies, but 
found unsatisfactory, hence proper departmental enquiry was initiated under 
the supervision of DSP/CLI Shah Mumtaz, assisted by Inspector Baroz Khan 
and Inspector Said Noor Shah as enquiry officers/committee. The enquiry 
committee conducted proper departmental enquiry. They recorded the 
statements of the relevant witnesses and also of the accused officer.s/officials. 
During enquiry, the enquiry committee recounted the SMG rounds produced 
by the accused officer/officials. They also collected and perused the relevant 
record i.e stock/issued register and Daily Diary of Model Police Station PTC 
Hangu. During enquiry, the enquiry committee held responsible accused 
officer ASI Bashir Muhammad No. 840/MR the then Inchurge ammunition 
Kot and his accomplices namely IHC Mati Ullah N0.255 and FC Sohail Ahmad 
No.44 for embezzling Govt. SMG rounds with mutual connivance. Therefore, 
to follow Police Rules-1975 (amended 20^4), ASI Bashir Muhammad 
No.840/MR, IHC Mati Ullah No.255 and FC Sohail Ahmad N0.44 were 
awarded major punishment of “Dismissal from Sei-vice", while accused HC 
Muhammad Al<ram No.1193/133 was exonerated and reinstated in service 
from the date of suspension owing to non-availability of any tangible evidence 
against him vide PTC, Hangu Order Endst: 119-34/PA, dated 15.03.2019.

The delinquent officers filed departmental appeal against the said order of 
dismissal, but it was filed. Subsequently, then he approached to the Khyber Pakhtunlchwa Ser\dce 

Tribunal, which was allowed by the Hon’ble Service Tribunal with the remarks that the order of 
dismissal was passed by the Commandant, PTC Hangu, who was an officer of the rank of Deputy 

Inspector General. In light of schedule-I of Police Rules-1975, officer of the rank of DPO/SSP/SP 

being authority competent to award punishment to the appellant, the action taken by the 

Commandant was illegal, which may be regularized and for the purpose of denovo enquiry against 
the appellant strictly in accordance with relevant law/rules w/r to the above allegations. Mr, Arshad 

Mehmood, SP Investigation (District Complaint Officer), Hangu is appointed as enquiry officer while 

AIG, Inquiries, lAB Khyber Paklitunkliwa Peshawar officer Memo: No. 1984/CPO/IAB, dated 
26.07.2021.



J

i Superintendent of Police, Investigation Hangu conducted a d
found involved in embezzlement ofdepartmental enquiry and reported that the accused official 

govt, property i.e 7,62 MM genuine rounds of PTC Kot, which caused to huge loss of govt, exchequer. 
Being a member of police force, his professionalism is condemnable, his act is not apologies and he is
guilty for the charges leveled against him and recommended for major punishriient.

was

He was called in orderly room on 30.09-2021 and heard in person, but he 

failed to submit any plausible reply in his defence hence, he was issued a Final Show Cause Notice. 
Reply to the show cause notice was received and perused which was found unsatisfactory. He was 

again called in orderly room on 10.11.2021. He was given full opportunity to explain his position, but 
he filed. In this connection, FC Sohail Ahmad No.44 also heard but he did not produce any
evidence in self defence of IHC Mati Ullah No. 255* The above named IHC earned a bad name to the 

police department, and his further retention in police department is a burden on govt, exchequer.

In view of above and available record, I, Ikrara Ullah, (PSP), District Police
Officer, Hangu in exercise of powers conferred upon me under the Rules ibid, I agreed with the
finding of enquiiy officer and a major punishment of removal from service is hereby ^

•ven^entimposed upon the IHC Mati Ullah No. 255 with immediate effect. The inte 

period i.e unauthorized leave is hereby treated as lea ve without pay.
OB No. 3*?^ /

Dated: / ///2Q21

DISTRICT POLICE OFFICE 
HANGU

/F.r, dated Hangu the 1^' / __!j_/2021 ^
Copy of above is submitted to the Commandant, Police Training 

College, Hangu for favour of information w/r to his office Memo: No.628/PA, dated 27,o$.2oqi 
please.

No

Accused official.2.

DISTRICT POLICE OFFl 
HANGU

ER,
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To,
The R.cgiona] Police GtTicer, 
Kohat Region. ’ -

Subject: OEjpA_RJMENTAL APPEAL '-AGAINST THE TV1.Plj(;NFJ) 

OjjjTOR BATED 12.11.202.1 WHEREHY 

MAS BEEN REMOVED FROM SERVTCK

T<csnected Sir,
Brief facts are as unftcr:

1- That the appellant was the employee of your gc:->d scll-deparuiionl
serving as.IHC No. 255 quite efhciently, and'upto the entire satisfaction of 
his superiors. V

an Cl was

2- That the appellant while performing his duty as reader to DSP Security. 
Police Training Centre, Plaag an allegation missing oT S7369/- SMC 
rounds h'om the ammunition Kot was leveled against ihc iliree ofnciais and
latci' on tile appellant was alsis .narge 

oi nnc rdlicial (fSohaii Ahmrd), Thai 
loiir cdli-ciais were suspended.

[he said alleg.iihmis on liio sialcmcni 
he basis of'haid ahcgaiion ali the

m

OF!;(

I hat m the^said matter preliminary inquii'S’ was conducted by the depaiimcnt 
m which one alleged official Mr. Muhai'Pmad Akramovas exonerated Com 

the allegations leveled against him while the other officials 

appellant was dismissed fronf service vide dated 15.03.2019.
including the

4- that feeling aggrieved foom the impugned order dated 15.03.2019 the 

appellant preferred departtnenta! tippeaP'followed b service appeal No. 
1000/2019 before the august KhyberyPakhtunkhwa Service Tribunah 

Peshawar which was allowed in fovor ofahe appellant and two otlicrs vide 

consolidated j..^:lgment dated .33.06.2021 h;' setting aside the impugned order 

With.the directions to the deparimeru to crinduct de-novo inquiry sLi’icily 

accordance with law and rules and the.same shd.Il be eonciuded within
ill

a
period of one month.

Thai: after obtaining attested cony 

august Service 7'ribunal the
^^'thority concerned but the j uhority concerned has not been prc'pci-iy 

conducted the de-novo inquiry as per oirections of the augi.ist Sci-vicc 
Tribunal.

0- rOi the judgment: dated 2.3,06.202 1 
appellant submitted ihe same isclorc the

ihc

6- Tliat later on the department conducted de-novo inquiry and issued i.hc 

charge sheet and statement of allegation has been issued to the apoeilant. 
Thar appellant submitted detail reply ol said charge sr-ec’' and stalcnicm 
ol ahegation along with docuiuentary pipofs but the same has not been 

considered by t.he inquiiw co'r.rnittce.

ti'.'

-A,
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7- That it is pertinent'to,,;rriehtiori that the appellant was performing his duty as 

security ' reader"^ security and 'has . no concerned with the.
ammunition'Kot.hut'despite that the appellant was charged for missing of 

ammunition SMG rounds.'
■i

:
.1

8- That a.stcmishingly the concerned authority issued'the impugned order dated 

12.11.2021. whereby once again major penalty of removal from service has 

been iniposed upon the appellant without fulfilling the codal formalities.

1
1

I
IS
I

9- That the appellant ..feeling aggrieved from the impugned order dated 

Ip.l 1.2021 preferred the instant Departmental appeal before your good self 

oh the following grounds.
•i

i
GROUNDS:

1
A-That the impugned order dated 12.11.2021 issued by the authorities is 

against the law, facts, nprrns of natural justice and materials on the record, 
hence not leiiableiand liable to be set aside.

V-

i, 
i ■

B- That the appellant has not been treated In accordance with law and rules by 

the respondent on the subj'ect noted above and as sucn violated Artic;e-4 and 

25 of the Cohstitution oflslamic Republic of Pakistan, 1973.

C- That the concerned authority acted in arbitrary and malafide manner while 

issuing the impugned order dated 12.11.2021 which is not tenable in eye of 

law and same is liable to be set aside. i

D- That statement of w'itnes'ses has not been recorded by the authorities before 

issuing the impugned order dated ] 2.11.2021 which is necessary as per rule 

and law ibid.

E- That the de-novo inquiry has not been properly conducted by the authorities 

as per directions, therefore, the same is void in the eye of law.

i
F- That the inquiry officer totally relied upon on the previous inquiry which has 

already been declared byjthe august Service Tribunal as null and void.

G- That the appellant had rio concern with the ammunition kot but despite that 
the allegations of missing SMG rounds were leveled, against him on the basis 

of statement one Mr. Sohail Ahmad.

H- That the inquiry officefihas not been proved the charges leveled against the 

appellant, therefore, the.'impugned order dated 12.1 i .2021 has no legal force, 
therefore the same is liable to be set aside.

L
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i

is;;^i||Gte, "most humbiy prayed ■ 
Depai^eii!:^;:^pe^^^Te impugned order dated .12.11.2021

It on acceptance of this
. _ _ may very kindly

be set aside and ..the .-appellant be: ..rc>mstated into service with all back 
benefits. Any Otherjemedy,which yoyr gop.dablf deems fit that may also be 

awarded in favor'ofthe appellant. ..
11
1:1

1
Dated: 23.11.2021.

3
I1 YOU.d^ OBEDIENTLY
.1

MATT IJT...LAi-LSHA.H, EX-IEIC 

PTC, Hangu

i
A

i
i

V

/

/
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?
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■ Y KOHAT REGIONPOLICE DEPTT: • r

V ;
ORDER. I'

This orcfcr will dispose of a departmental appeal, moved by Ex-IHC 

Mati Ullah No. 225 of Hangu district, who was serving at PTC Hangu, against the punishment 

order, passed by DPO Hangil, vide OB No. 393, dated 12.11.2021 whereby he was awarded 

minor punishment of Renfoval from service :6n the allegations of misappropriate / 
embezzlement of Govt: property i.e. SMG kounds.^f

■ u- -

He pivTsrred an appeal to thejundersigned, upon which comments were 

obtained from DPO Hangu-and his service record was perused. The appellant was also called 

and heard in person n Orderly Room on 01.02.2022. During hearing the appellant did not 

advance any plausible explanation in his defense to.'prove his innocence.

>
i

/

/

I have gone through^ the available record which indicates that the 

allegations leveled against the appellant are proved beyond any shadow of doubt and the same 

has also been established by the Enquiry Officer in his findings. Therefore, in exercise of the 

powers conferred upon the undersigned, his appeal being devoid of merits is hereby filed.
>■

Order Announced 
01.02.2022

•T
' I

I,

;■

Region Police Officer, 
V Kohat Region.

i;

/2022..Mil /EC, dated Kohat the
V-:

Copy for information and^ necessary action to the District Police 
Officer, Hangu w/r to his office Memo:..No. H629/LB, dated 30.12.2021. His Service 
documents are returned herewith. '

(\No
T

t .'7

(TA
, legion Police Officer, 

Kohat Region.

B) PSP

\

f
f

I,!
j

1
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VAKALATNAMA

BEFORE THE K
?>j4 5̂^

OF 202$.

(APPELLANT)
(PLAINTIFF)

^(PETITIONER)

VERSUS

(RESPONDENT)
(DEEENDANT)a u

Do hereby appoint and constitute MIR ZAMAN SAFI, 

Advocate^ Peshawar to appear, plead, act, compromise, 
withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any 

liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

/____ /202$-Dated.

CLIENT A

ACCEPTED
MIR ZAMAN SAFI

&

SAID REHMAN 

ADVOCATES
OEEICE:
Room N0.6-E, Eioor,
Rahim Medical Centre, G. T Road, 
Hashtnagri, Peshawar.
Mobile No.0323-9295295

I
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^^PSic, Appeal »o. 217/2022 

§^#^FMati Ullah Ex-IHC No. 255, District Hangu
• ■

^^Pfector General Of Police,

Pakhtunkhwa 8t others

ftp
*fi-'

i«f

ii»-

** *^7 f!titli-rV. -■ -I

BEFORE THE HONORABLE,
SERVICE TRIBLIVAL KHYBER PAKnTU]\KHWA>

PESHAWAR

Appellant

VERSUS

Respondents
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BEFORE THE HONORABLE,
SERVICE TRIBUIVAL KHYBER PAKHTUJVKHWA. PESHAWAR

i

Service Appeal No. 217/2022
Mati Ullah, Ex-IHC No. 255, District Hangu Appellant

VERSUS

Inspector General of Police, 
Khyber Pakhtunkhwa & others Respondents

COUNTER AFFIDAVIT.

We, the below mentioned respondents do hereby solemnly 

affirm and declare on oath that contents of parawise comments are correct and true to 

' the best of our knowledge and belief. Nothing has been concealed from this Hon: 

Tribunal. .

' Inspector Geraera of Bdflce, 
Pa^wjjkhwa,

/j^spondsn^o. 1)

Regional Ptrfice Officer, 
kohat

(Respondent No. 2) 
Regional Police Officei

Kohat Region

' Commandant,
Police Training College, Hangu

(Respondent No. 3)

District Polic^fficer, 
Hangu''

(Respondent No. 4)
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

.kr
Service Appeal No. 217/2022 
MatiUllah
IHC No! 255, district Hangu

Appellant

Versus

Respon'd^^?r^^

i

Inspector General of Police, 
Khyber Pakhtunkhwa & others

PARAWISE COMMENTS BY RESPONDENTS 1 TO 4.

Respectfully Sheweth:- 
Preliminary Objections:-

That the appellant has got no cause of action to file the instant appeal.

The appellant has got no locus standi to file the instant appeal.

That the appeal is bad for misjoinder and nonjoinder of necessary parties and 

proper parties.

iv. That the appellant is estopped to file the instant appeal for his own act.

That the appeal is bad in eyes of law and not maintainable.

That the appellant has not approached the honorable Tribunal with clean hands. 

That the appeal of the appellant is badly time barred.

M.

V.

vl.

vii.

Ott Facts:-

1. Employment of appellant in Police department, pertains to record however his 

performance during was not upto the mark.

During posting of appellant as Reader to DSP Security, ASI Basheer 

Muhammad Incharge Ammunition Kot and FC Sohail Ahmed as Naib / Assistant 

Kot, in Police Training College, Hangu 76285 live rounds of SMG were found 

missing in the Kot. An inquiry was conducted by the competent authority and the 

appellant alongwith other officials concerned were held responsible for 

embezzlement of official property / rounds Ammunition from Kot of PTC Hangu 

and legal proceedings were initiated against them by respondent No. 3.

, In order to probe the matter, a preliminary inquiry was initiated by respondent 

No. 3 (Commandant, Police Training College Hangu), wherein the appellant and 

others were held responsible of the said embezzlement. Thus the inquiry report 

is self-explanatory Copy is annexure A.^

The appellant availed legal forum for his redressal against the impugned orders, 

however, in compliance with the judgment of this Honorable Tribunal dated 

23.06.2021 passed in service appeal No. 1000/2019, a de-hovc departmental 

proceedings were initiated against the appellant by respondent No. 4 under the 

relevant rules.

2.

3.

4.

b
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Incorrect, on receipt of judgment mentioned in para No. 4, a de-novo

departmental proceedings were initiated against the appellant as per direction of 

the Honorable Tribunal/
6. The appellant was served charge sheet aiongwith statement of allegations 

novo
in de

inquiry to which the appellant filed reply which was not satisfactory and the 

inquiry was processed accordingly.
7. In order to fulfill the legal requirements, the appellant was served with final 

cause notice to which he filed reply wherein he did not submit any plausible 

explanation to the charges / allegations and the same was found unsatisfactory. 

Copies of final show cause notice and reply is annexed

show

as B & B-1.
8. Incorrect, the de-novo inquiry was conducted and reported by inquiry officer 

based on facts, record and other material which connected the appellant with 
commission of embezzlement, loss to public exchequer and gross professional
misconduct. On conclusion of proceedings, the charges / allegations leveled 

against the appellant were established during the course of de-novo inquiry 
Hence, on completion of all coda! formalities particularly issues of final show

cause notice, personal hearing of appellant by the
(respondent No. 4) major punishment of removal from service was imposed on 

the appellant.

competent authority

9. The departmental appeal of the appellant was processed by respondent No. 2, 

the appellant was afforded opportunity of personal hearing. The departmental 

appeal being devoid of merits legally filed with speaking order by respondent 
No. 2 (departmental appellate authority).

10. The appellant is estopped to file the instant appeal due to his 

the appeal is not maintainable on following grounds

On Groimds:-

own conduct and

A. Incorrect, the impugned orders passed by respondent 

justified, speaking and based
No. 2 & 4 are legal, 

on record, facts / material collected during the
course of departmental inquiry.
Incorrect, the departmental inquiry was conducted against the appellant by 

respondent No. 4 in accordance with the relevant

B.

rules, the appellant was 
afforded opportunity of defense and personal hearing. All the codal formalities 

provided under the relevant rules were fulfilled by respondents No. 2 & 4. 
Hence, the appellant was treated in accordance with the relevant rules.

Incorrect, detail reply is submitted in para No. B.C.

D. Incorrect, the inquiry officer has examined the 

found
relevant witnesses which he 

necessary according to nature of offence / misconduct conducted by the
appellant.



Incorrect, the. respondent No. 4 had initiated a de-novo inquiry proceedings 

against the appellant in accordance with the relevant rules and as directed by 

the Honorable Tribunai vide judgment passed in service appeal No. 1000/2019. 

Incorrect, the appellant was associated with inquiry proceedings, but the inquiry 

officer an afforded opportunity of cross examination. It is added that the 

appellant was also afforded opportunity of personal hearing by respondent No. 2 

& 4 but he failed to submit any plausible explanations / reply to the charges. 

Incorrect, the de-novo inquiry was conducted by respondent No. 4 in 

accordance with the relevant rules and the inquiry officer has collected the 

relevant evidence which he needs appropriate.

Incorrect, the appellant aiongwith other officials were directly charged in 

commission of embezzlement of huge quantity of Ammunitions mentioned 

above, and loss to the public exchequer, which amounted to professional 

. misconduct and a criminal act as well for which the appellant and others were 

booked in case FIR No. 1073 dated 05.09.2019 u/ss 408, 409, 414, 420, 424 

PPG PS City district Hangu and subsequently transferred to Anti-Corruption 

Establishment Khyber Pakhtunkhwa. Copy of FIR Is annexure C.

I. Incorrect, the allegations / charges leveled against the appellant have been 

established by the inquiry officer and in this regard the inquiry report annexed 

with the memorandum of appeal is self-explanatory and worth perusal. In view 

of available record, the appellant was held guilty of the charges which resulted 

into his removal from service as ordered by respondent No. 4 under the reverent 

rules.

Prayer:-

E.

F.

G.

H.

In view of the above, it is prayed that the appeal contrary to facts, law & rules 

devoid of merits and not maintainable may graciously be dismissed with costs.

Regrofiaip&KCe Officer, 
Kohat

(Respondent No. 2)
Regional Police Oflficei

Kohat Regtcm Kohat

Inspector General^f 
Khybej>Pakhti
^e^onden/jdo. 1)

ice
iwa

' Commandant,District Police (^icer, 
Hangu

(Respondent No. 4)
Police Training College, Hangu

(Respondent No. 3)
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OR & E R

^1^1;
This order i;; p^sed on the ^^partmental proc|^|j^s ,against-the following

officers/officials under the Kiyber PakhtunkhwafpQiipe Rules, 197^Yi^^ehded 2014):-
................................................................................................................................................................................................................................................................................................................... ', ■'

. . - . .
ASI Bashir Muhammad,iNo. 840/MR, DisttViMardon.

W-i.

i. IHC/Aati.Ullah, No. 255, Distt: Hangu.. j
ii. HC Mahammad Akram, 1^0.1193/133>. bis®-bi Khan. - 

FC S(]hail Ahmad, No. 1334/44, CCPPestow^l

Brief facts

li

V.
i.■i

of the case are‘that on .09.pi..2W9||SI/W Abid'Ullah was
■' • ' ' • li’

. posted as in-charge ammur ition Kot in-piqce of ASI Bashir Mq^lmmad; Oh 14,01.2019 while 

taking the charge, he ooserved that a number- of 8736|^fl|ve SMS rounds were
brought into the notice. ,To une^|||■'the facts, a preliminary 

irig of Mr. Abdul-Sattar DSP, (L^^i|i’and Mr. Shah Mumtaz
short/missing. The matter was

enquiry committee consis 

bSP/CLI, PTC, Hangu.was i;onstituted

^uring enqui -y physical chpck^-pf SMS ammunfl|^;:kot 

all the SMS rounds lying ir SMS ammunit|§bt were cQuntedi^^he committee and were 

compared with stock/ issu<; register as welll'ds'with daily diary of A\odel Police Station PTC 

Hangu. It was found by th€

was carried out and

enquiry commit^ that SMS Rounds numbering ,11084 were not 
entered in the relevant rec ord properly whif||acfuaily 76285T0Unds were missingr^

The concern ;d officer Bashii|||ian ASI was thproughly interrogated and

examined by the Preliminary committee whd'disciosed that he had^sold the same throuoh
■ ji" , ^

one Sohail FC No. 44. Wh in Sohail FC was’Hpt'errpgated and e;j:ammed who disclosed that 

he had given the missing t ounds to one IHC Mati Ullah PTC Hqngu. Similarly Muhammad 

Akram HC assistant in-chai ge ammunition kof was. also examined^and interrogated

During enquiry the'accused officers/ officials haying no alternate option but

to deposit missing/ embe::zled rounds in SMS ammunition kof PTC Hangu. The enquiry 

committee submitted the )reliminary enquiry with the obseryatipn; that accused officers 

mad, IHC Mati Ullah and .FC Sohail ,Np. 44 with their mutual
>■ T-'- ;."i '

namely ASI Bashir Muhan

understanding and with th|eir.; common crimihai intension emb|2zled the said ammunition.

'Ii;:'’Probably with the help of t leir accomplice.:^,;
h the report o^reliminary enqwi|ypommittee all the four 
suspended, anAh'ow cause notic£;j;|,^gg given on the same day 

sr departmentai:|lquiry was, initicited;iAgdinst them. DSP/ CLI, 

Shah Mumtaz Khan assiste i by Inspector B|goz Khan and Insl^sectPr Said Noor Shah 

nominated to conduct the enquiry.

.' :■

Agreeing wil 

above named offIcials .were

i.e on 12.02.2019 and prop

were

f-tii '



The departmenta enquiry commit1^;|horoughly examin^'the matter, collected 

the relevant record fron SMS ammunitioi;|qt and daily diary: of model police station in 

connection with the matt-er. They examin^jiand recorded thertsfatements of relevant 

wi-^:sses and also of ’.p'-
accused officers/ (3||jcials and submrt^sci:their final finding 

12.03.2019 and held respc nstble ASI Bashir ^phammad No. IHC Mati Ullah

and FC Sohaii Ahmad No.

on

- 255
1334/44 involved injtthe embezzlement, of huge quantity of Sovt:

SM(5 rouncls with their ccJmmon criminal intension. While no authentic evidence was found
■ if

against HO Muhammad Ak’am No. 1193/133. ,'-^ .

After peru: ing the whole record of the 'enquiry;'and observations of the 

nittee it has been esfablished that accused officers namely ASIdepartmental enquiry com

Bashir Muhammad No. 84(I/MR, IHC Mati Ullah No; SSS and FC :#hdll Ahmad Nd. 1334/44 

have committed the eir bezzlement of SMS rounds mentjd|i4d:;, above. The accused 

officers/officials were a so found undisciplined, misconduct ^nd^how irresponsibility on
the Police Rules .1975 amended ;2|£|; the accused officers 

mad.No. 840/MR, IHC Mati l/llah Npl?^ and FC; Sohaii Ahmad 

No. 1334/44 are dismissed from service whl|| HC Muhammadi/!^fqm is exonerated from

their part. Hence to foil 

namely ASI Bashir'Muharr

)W

the charges leveled against him and reinstc|^|nto service from=tfie;date of suspension. 

Order announced on
O.B No.
Dated: _^/03/2019. Ml

PSP

' Polic^^nVaining College, Hangu
/1 date! Hangu, the /2019..

Copy forwar Jed for information &. necessary action :tp:-

No.

The Inspect 
reference tc

)r General of Police;;Khyber Pakhtunkhwg, Peshawar with 
this office Memo:!No. 88/PA, dated 21.02.2019.... ...

The Capital ■ :ity Police Officer, Peshawar.

The Regiona 
The District

Police Officers, Mardan and Kohat.
Police Officers, Mardan and Hdngu. ; 

Ex-ASI Bashir Muhammad, No. 8.ilO/MR, Distt: Mardan. 
Ex-IHC Mat Ullah, No. 255, bistt: Hangu,,
Ex-FC Sohai Ahmad, No. 13/34/44, CCP Peshawar; .'-/

viii. HCMuhdmmid Akram, No. 1193^133, Distt: D.I Khafi.'
ix. All concerned.

III.

IV.

, V.

VI.

VI!.

Jk' • i

ii'Mm (D^? '^S^ood
t^omman<^trtC 

Police tpaining College, Hangu
• !■ .

. '1^

iT;
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office; OF THE 

DISTRICT POLICE OFFICER, 
HAiMGU

J, Tel: 0925-623878 Fax 0925-620135
^ ^^ datedHangu the ^ ^ / ^^1/2021

«
‘

No
I J-,.

FINAL SHOW CAUSE NOTTCF 

Ikram Ullah.1. I,
competent a.thonty, under the
(amended 20^4) is hereby serve you, IHC Matiullah Nn. as fallown ' ’ ’

at consequent upon the completion of inquiry conducted against vou 
the inquiry officer for which you were given opportunity of hearing., 

h going, through the finding ;and| recommendations of the inquirt^ 
ofTicer, the material'on record md lother connected papers including 

defense before the inquiry officer.

1.

b'
O11. it;

yc ur
I committed the following acts/omissions 
specified in section 3 of the said ordinance.

1. On 09.01.20 19, ASI Abid Uilah of Bannu Region was posted as Law Instructor in 
AQT R V,■ AT li entrusted as Irichaxge Arms & Ammunition (Kot PTC) in-place of 

SI Bashir Muhammad of Mardan Region, on 14.01,2019 while faking the charge of 
C ammunition Kot, he observed that a large number of rounds of 7,62 MM

, . . . -per stock register, The matter .was '
he notice of high-ups of PTC Han,gu for taking prhper departmental 
the defaulters , •

' PTC Hangu anc

(genuine) were short/missing from PTC, Kot
brought into t
action against t

i
2. On the directions of the then Commandant 
constituted to conduct preliminary enquiry committee.

.i;
PTC Hangu:' a committee was% i • V-i 3. After perusal of the previous enquiry papers and gone through the available 

record, it was found that accused officers/ officials 
embezzlement of huge number of ammunition 7.62 
Seven thousand 
rounds iiumberi 
SMG rounds Ko1 
report of Arms &

were found • involved in
mm rounds i.e 87369 (Eighty . 

three hundred & sixty nine) original of PTC Kot, the embezzled 
ng 76285 before the enquiry committee which were deposited in the 
PTC Hangu. In 76285 round (70000 or above are local made) as per 
Ammunition export of FSL.

4. ' The act of defaulter officials of two versions i.e

Yoih being a member of discipline force conducted 
negligence 86 dishonest.
You being a custodian they carried 
public servant. This is an 
int( ntionally.

i)
act of

Sa ^
ii) out breach of trust being a 

act_ of ;crime which were committed

■ 2. As a result thereof, I, as competent authority, have tentatively 
: upon you major penalty provided under the Rules ibid.decided to impose 

Yol3.

4. If n D reply to this notice ism the normal cAurse of circumstances, it shall be presu?ned^ra°you 

y efence to put : n and in that case as ex-parte action shall be take ave no 
■gainst.P

5. copy of the finding of inquiry (fficer is enclosed herThe Ifth.C

(aJ

73 VS
c)

V > DISTRICT POLICE OI„ TUER, -
HANGU

:.v-. *.

*11^1
i
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OFFICE OF THE 
DISTRICT POLICE OFFICER. 

HANGU
Tei No. 0925-623878 & Fax No. 0925-620135 
Email: dpohangu8@gmail.com

*j'--

r.-" » - '••-*r ■*i- /L.B, / 06 72022.Dated:
T

BEFORE THE HONORABLE
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,".» ■**

'’. .-iz

PESHAWARm i-

Wy^K-:
'l,>' ^4-'' -

AUTHORITY LETTER.Subject:- 
Respected Sir,;:a

■ ' .■<"

<?,■ ^ Kindly refer to the subject cited above.
It is submitted that SI Legal Fazal Muhammad of

..•A;.
■'.!'

■'-■T ■

. District Hangu is hereby deputed to submit the comments of Service 

'-'Mfr Appeal No. 217/2022 in respect of Mati Ullah Ex-IHC No. 255,
.‘i-

District Hangu in your good-self HonT>le Court, please.
His three specimen signatures are as under:-M

fBM
fes'iKli?te«ifSK*

1. A

2.

3.

i'-
M'k'

tef'j-.tss*

bkM4k

kk'iAm.::

DISTRICT POLICE OFFICER, 
HANGU

';

•w
I'
->■

mailto:dpohangu8@gmail.com
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KHYBERPAKHTUNKHWA’SERVICETRIBUNALPESHAWAR

4
EgOFORiVIA FOR EARLY HEARING

S

: ■ ,/ ^ •

FORM^A' V:-

'.-vrv-s:!rIg^bejiHed by the touhsei/Appliranf

Case Number
,_^

/Va/' ////a ^
Case Tiiie

yj; Date of .

'Institution!

Bench SB DB
i Case Status Fresh Pending

, I stage , .

j Urgency to
! \

. I clearly Stated. 

Nature of the 

relief sought. 

Next date of 

! hearing

Alleged Target 

Date

Notice -jReply

Y ■ ^ 7^ Zi----- -----------------------------
J^<e. -

Argument

I

//■

C>f^de^ tL{j

Petition^ Respondent

/

i Counsel for
In personi

^nature of counsel/oartv

i
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KHYBER PAKHtUNKHWA SERVICE TRIBUNAL PESHAWAR

PROFORMA FOR EARLY HFflRiMr:

.y

»■

..J
V •

r;..

TORM 'B'

•Inst#

Eatly Hearing .“P/20.

-p/TyIn case No .-p/20
Ccy^ Vs ■

Presented by 

in the relevant register.

Put up alQngvtfith main case

_on behalf of ■ Entered

REGISTRAR

j Last date fixed

Reason(S) for last adjournment, if 

any by the Branch Incharge.

Datefs) fixed in the similar matter 

by the Branch Incharge

I

Available dates Readers/Assistant 

Registrar branch

Assistant Registrar

.>r~

REGISTRAR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIB,ls)3NrALn£^v^^sr•/

c=
PESHAWAR

/2023C.M NO.
IN

IN APPEAL NO. 217/2022

VS POLICE DEPARTMENTMATIULLAH

APPLICATION FOR EARLY HEARING OF THE
ABOVE MENTIONED SERVICE APPEAL

R/SHEWETH:

That the above mentioned appeal is pending adjudication before this 
Honourable Court, which is fixed for hearing on 06.11.2023.

1-

That appellant filed the above mentioned appeal against the impugned 
order dated 12.11.2021 whereby major penalty of dismissal from service 
has been imposed upon the appellant. ^

2-

‘3- That the above mentioned appeal is pending before this Hon’ble Court 
since April, 2022 and the same has been matured on 06.09.2022 and 
fixed for final argument but due to rush of work and some time due to 
strike of lawyers the case of appellant adjourned without hearing.

That the appellant has no any other source of income and due to financial 
crises family as well as education of children of the appellant is badly 
affected and the date which has been fixed for hearing i.e. 12.11.2023 is 
too long, therefore, appeal of the appellant needs to be heard on an earlier
date.

4-

That the interest of justice demands that such like matter should be heard 
as early as possible to meet the ends of justice and also to meet the 
principles of access to justice.

5-

j It is, therefore, most humbly prayed that oh acceptance of this 
application the above mentioned appeal may very kindly be fixed for hearing 
as early as possible.

Dated: 08.09.2023.

APPELL \NT
v/I

MIR ZAMXN SAFI 
ADVOCATE

Through:

I


