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27. Mr. Muhammad Anwar, Assistant 
Professor of Maths (BS-18), Govt.

_Po5t Graduate Colleger. Swahi___
‘ Mr, Muhammad Hanif, Assistant 

Professor of History (BS-L8), Govt 
Post Graduate College, Bannu.
Mr, Sharif Gui, Assistant Professor 
of Economics.. (BS-18), (Project 
Director,.
Oe&ortunibes, FATA).'

AsiS'e Professor (BS'-19),T!A5'aTnst vacant'1 
Govt. Post Graduate College, post ! 
Swabi, .
Associate Professor '(BS-'i9), j A'gafnlt vacant 1 
Govt. Post Graduate College, !

_Bannu. i
Associate Professor~B^i'9)7'' 
his services are placed at the 
disposal,,of Secretar/ A & c,
FATA for his further posting.
Associate • Professor- (BS-19),
Govt. Post Graduate College,
M'ardan.

k
i

I5 28.5

post. i i:

!29,

Quality ■ Education' :

. I 30, I Mr, Manzoor Ali Assistant 
Professor of Economics (BS-18), 
Govt. Post Graduate College,. 
Mardan.___ ________ . , .
Mr. Mir Ghiilam Khan, Assistant'
Professor -of Biology (BS-18), 
Govt. Post Graduate College, 
Kohat.

• I Against vacant 
post

1 1

31. Associate Professor (BS-IS),
Govt. Post Graduate College, 
Kohat,

Against vacant | 
post 1

.1
! '32. iMr. Muhammad Ismail, Assistant

Professor of. Physics (BS-IS), 
Govt, Post Graduate Jehanzeb

-_College, Saidu Sharif, Swat.______
Mr. Rasharriali Khan, Assistant 
Professor of Maths (BS-18). Govt.' 
Post Graduate College, Karak,'
Mr. Rehmat Karim, Assistant 

I Professor of Statistics (BS-18),.
I Govt. Post Graduate College,
I Timergara, Dir Lower. '

Associate'; Professor (BS-19), 
Govt. Post' Graduate Jehanzeb 
College, Saidu Sharif, Swat.

Against vacant ] 
post

i
:■

i
Associate - Professor - (BS-19), i Against vacant' i 
Govt. ■ Post Graduate College, '
Kafak.______ __
Associate Professor 7BS-i97~
Govt. Post Graduate College, ' 
timergara, Oir Lower,

t
post

j34.
Against vacant ] 

post :
)

if 35. Mr. Nowsh'erawan, Assistant 
Profe,5sor of Statistics (BS-ia), 

j Govt, Degree College, Dagger.
I Buner,___
I Mr, Muhammad 
j Assistant Prpfessor of English 
|(BS-1S), Govt, Post Graduate 

Coll_e9s, Mardan,
j Mr. Sher Bahadar Khan, Assistant 
; Professor of Statistics (B5-18), 

Govt. Degree College, Khanpur,
Jjarii^r__________
Mr. Abdul Hadi,
Professor of English (BS-18), Govt, 

j -Post Graduate College, Timergara,
! Dir Lower._________ ^_________

Hr. Inayat-ur-Rehman, Assistant 
Professor of Islamiyat (BS-18), 
Govt, Post Graduate College, 
Mardan.

Associate Professor (BS-19), Against vacant ? 
Govt.
Dagger, Buner.

Degree College, :post.
)

‘ 36. ,Anwar-ul-Haq, ^sociate Professor (BS-ig’j, f Againk vacant '1 
Govt. Post Graduate College,
Mardan,

post

J-
-JI 37, Associate Professor (BS-19), ( Against vacant I 

Govt,
Khanpur, Haripur.

Degree College, post i.

,J38. Associate Professor (BS-19), Against vacant J 
Govt. Post Graduate College,
Timergara, Dir Lower.

Assistant
c post s

I

[; 39. Associate Professor (BS-19), j Against vacant ^ 
Govt; Post Graduate College, ' ' ^
Mardan.

post
) J

; 40. Fazai Wahab, Assistant Associate Professor (BS-19), i 'Aqainst vacant 
Professor of Urdo (BS-18), Govt. Govt. Degree Coliege, Thana, I f

! Degree College, Thana, Malakand Maiakand Agency, i I
_ .Agency._____

Mr.
t v.

i
I I
! Mr. Izhar-ul-Haq, Assistant 

Professor of Arabic (BS-18}, Govt.
Degree College, Labor, Swabi. __
Mr, Sakhi

Associate Professor (BS-19), AgaTrist'va'cant'l
Go'vt. Degree College, Labor,
Swabi._____________
^sodate Professor (B5'19), Against vacant 
dOVt, Post Graduate College,
Bannu.

rpost
; 42. Muhammad Khan,

Assistant Professor, of Islamiyat
(BS-18), Govt, 'post Graduate 
College, Bannu.

• !
1f posi /

r-.\i'l.Ajlf\rJoliri[:.'!ljor,S\PromDtiOfl C.lS.;s\Pft'mcU3n NoCinMlIon ot yc-malu A^iitani Professor' do- 
Prooared b/: MiiliamrnM Adit, Higher gauc.lllot' DuonrltPUnl
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'V;-;. mied .(.‘/o/ K-r.v;;;.' .'•'.V ,v; .S'-MVC'/W';;' Garenunc:!!! o!' Id.iyher
Pukhninionv,! P(:shin^-;:r a^td oihvrs". decided on ISJI4.2024 hy D,vision Bench comyridny of dir. Kahn- Arehad 
:\i;on. K.no'rn-an. ana idr. ivluhon'.o'.au Akbar Kihin, cdeniixo- hxccutive. Khvher Pukhnmkhwa Service T'ihunjl

m KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN
MUHAMMAD AKBAR KHAN... MEMBER (Executive)

Service Appeal No^ 1471/2022

Date of presentation of Appeal
Date of Hearing.........................
Date of Decision........................

12.10.2022
.18.04.2024
.18.04.2024

Mst. Miimtaz Bibi (Ex-Lady Health Worker), wife of James Masih, 
R/o 
Hahgu

Mohallah Saray Chatar Singh Thai! District
Appellant

Versus

1. PS to Secretary Health, Government of Khyber Pakhtunkhwa 
Peshawar.

2. Director General Health Seiwices PChyber Pakhtunkhwa.
3. District Health Officer Hangu.
4. District Accounts Officer, Hangu. {Respondents)

Present:

Mr. Muhammad Salah-ud-Din, Advocate..........
Mr: Umair Azam, Additional Advocate General,

....For the appellant 
For respondents

SERVICE APPEAL UNDER SECTION 4 OF SERVICE 
TRIBUNAL ACT 1974.

JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: Appellant was

appointed as Lady Health Worker in the National Program vide

order dated 29.07.2006 on contract basis. Her services were

regularized vide order bearing No. 274-310 dated 19.04.2014 with

ettect from 01.07.2012. On attaining the age of superannuation, the

appellant was retired from service vide order dated 10.07.2020 but0
without any pensionary benefits, therefore, the appellant approached 

the Peshawar High Ccurt, Peshawar through Writ Petition, whichr—I
(1-1
L'jj
ra



I
Si-rvi.-e JppcQi'Na.i-171/202'2 ■■fiuiiuaz BHi: wrsi-:~ PS fo.Sccrc’oiy Heal/h. Goveymmni^ oj' Khyksr^
!''-c:k!'!i!y-khwc! Pcshoyyor ond ■'.■ihers . decided or. id.O‘f.20'4 hy A-'/v/.v/w; dond’ C(ii’ip''ising oj id'. Ko/mi ,-irsricid 
dird:. Chairman, and Mr. iduhammcid Akbar Khau Mcmhm Execu’dr. Khyher Pakhnmklr.ru Sm-vice Tribunal.

theconverted into departmental appeal, hence this appeal
*

grounds that as per Rule-2.3 of West Pakistan Pension Rules, 1963, 

temporary and .officiating services are to be counted for the purposes

onwas

of calculating the length of service to get pensionary benefits as. well 

as in light of the judgment passed by Peshawar High Court, 

Peshawar in Writ Petition No. 555HP of 2019 dated October

2020, the appellant is entitled to get pensionary benefits.

Oh admission of the appeal for regular hearing, notices were 
/ •

issued to the respondents. Respondent No. 4 contested the appeal by 

way of filing para-wise comments, while rest of respondents have

2.

V

failed to submit their reply/comments, therefore, their right for

submission of reply/comments was struck of vide order dated

29.05.2023 passed by this Tribunal. Respondent No. 4 had taken the

main ground in his para-wise reply that the services of the appellant 

were regularized with effect from 01.07.2012 and she had retired

from service vide order dated 10.07.2020 on attaining the age of

superannuation, therefore, her regular services were less than ten
\\years, hence, she was not entitled for any pensionary benefits under

the Pension Rules.

We have heard learned counsel for the appellant and learnedj.

Additional Advocate General for the respondents.

The learned counsel for the appellant reiterated the facts and4.

grounds detailed in the memo and grounds of the appeal while the

learned Additional Advocate General controverted the same by

supporting the impugned order (s). The learned Additional AdvocateCN
OJ
(10

a.



Serv:!-' N-:.!-171/2022 Ui'td "Miii-iiaz Bibi
Bck'uu^ikh^vti Piisha^var and c/hers", decided on 18.04.21)24 by Division ik'.nc'n conipfisiny: of'Mr. Kalim Arshod 
\nn.n. ^.noii'num. oiiJ Mi'. MnlKninnad Akbar Khan Meniher; Exeemive, Khvher Pakhtunkir.va device Trihiuia'i. 
Pesiiawar.

versus BS to dccreiary Heidih. Govci'iyiicnl of Khyhcr

General relied on the judgment of Supreme Court of Pakistan
j

reported as 2021 SCMR 767 titled “Province of Punjab Vs Dr.

Javid Iqbal”. But that pertains to the retrospective regularization

whereas the instant case is to count contractual service of the

appellant to grant her pension benefits under Rule 2.3 (ii) of the 

West Pakistan Civil Services Pension Rules, 1963.

This Tribunal had on 17.06.2022 already decided a similar5.

nature Appeal No. 6573/2021 titled “Mst. Naheed Begum Vs The

Secretary Health Department Khyber Pakhtunkhwa, Peshawar and

others ” in the following manner:-

05. As a matter of the record, it is not 
disputed that the appellant was initially appointed 
as LHW on contract basis vide order dated 
07.02.1996 and there is no service break in her 
service till regularization w.e.f 01.07.2012 under 
the Khyber Pakhtunkhwa Regulation of Lady 
Health Workers Programme and Employees 
(Regularization and Standardization) Act, 2014. 
Since then she has rendered. 08 years, 10 months 
and 02 days regular service which is less than 10 
years of required service for pensionary benefits. It 
is, however, of importance to make reference to 
Ride 2.3 (ii) of the West Pakistan Civil Services 
Pension Rules, 1963 which stipulates;
2.3 Temporary and officiating service— 
Temporary and officiating service shall count for 
pension as indicated below
(i) Government servants borne on temporary 
establishment who have rendered more than five . 
years continuous temporary service shall count 
such service for the purpose of pension^ or gratuity; 
and
(ii) Temporary and officiating service followed, by 
confirmation shall also count for pension or 
gratuity.

In the above scenario, the 16 years admitted 
contractual service of appellant was followed by 
regularization through enactment of provisional 
legislation which;,) allows her to stand on the 
pedestal of eligibility and. entitlement for the said iai

QD

D_

ic.-.



vi-rms FS to Ucalih. GtiveriuueiV. oi KhyherSa^^ ice No. i-i’NNDn F'icF "Nir.o'.iJZ !<ihi
FukhnmkNvo Fasho^^ar ami aFiors ' dedae'/ o>: IS.ii4.2024 by Dids^oo fNnch compnsa.'g of Mr. Kalio: Arshad 
Kbao. Cmarmao. and Mi. Miihan-mM /ikhar Kham Mcmhor Fxeculira. Khyber Pak/minklnw Sendai Tribimai
ye.'duiway.

#benefits. The august Supreme Court of Pakistan in 

its judgment reported as 
down the cardinal principle as follows:

“When an employee was regularized his total 
length of service, was to be computed from the day 
he joined the service that'could, be temporary or 
Otherwise-Even period, of an employee of daily 
wages would be counted, for the purpose of 
computing pensionary benefits ”

In view of the provision of Rule 2.3 (ii) of 
the West Pakistan Civil Services Pension Rules,
1963 as well as 2010 PLC 354, the contractual 
period of service of the appellant has been followed 
by regularization under special law but w.e.f 
01.07.2012. The contractual period of the appellant 
is therefore countable towards pension and she is 
entitled for pensionary benefits. The appeal in hand 
is, therefore, allowed and. the respondents are 
directed to release pension to the appellant as per 
her due rights and. entitlement w.e.f 04.05.2021.
Parties are left to bear their^ own costs: File be
consigned to the record room. ”

%
The case of the appellant is no different than the above,

2010 PLC 354, has laid

.06.

6.

therefore, it is decided accordingly by allowing the same in the

terms, the above appeal was allowed. Costs shall follow the event.

Consign.

Pronounced in open Court at Peshawar and given under our 

hands and the seal of the Tribunal on this 18'^^ day of April, 2024.

7.

KALIM ARSHAD KHAN
Chairman

/ rfV.a

MUHAJVIIVIAD AKBAR^HAN

Member (Executive) 1

AmnN
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Service Appeal No, i471 /2022 titled ‘7Mst. Mumtaz Bibi Versus PS to Secretary Health, Government of .
Khyber r^akhtunkhwa Peshawar and others”.

ORDER
I 8"’-April, 2024 ' X . Learned counsel for the appellant present. Mr. Umair Azam,

rv
Additional Advocate General for the respondents present. Arguments.T<

heard and record perused. \

Vide our judgment of today placed on file, the case of the appellant2.

is no different than the Appeal No. 6573/2021 titled “Mst. Naheed Begum
\

Vs The Secretary Health Department Khyber Pakhtunkhwa, Peshawar and

others’' decided, on 17.06.2022^ therefore, it is decided accordingly by

allowing the same in the terms, the above appeal was allowed. Costs shall

follow the event. Consign.

Pronounced in open Court at Peshawar and given under our hands 

and the seal of the Tribunal on this 18'^' dayy)f April, 2024.

3.

I

d

/y
(Muhammad Akbar Khan) 

Member (Executive)
(Kalim Arshad Khan). 

Chairman

'''Sci'.-cni .■liiiin’''

‘J

t

5

./

/

^ . •- ‘ - ft

i A...
v.-.-ru.v-



Clei-k to counsel for the appellant present. Mr. Muhammad Jan, ■2'“' Nov,2023

learned District Attorney for the respondents presen

d for adjournment onClerk to counsel for the appellant requestc 

the ground that learned counsel for the appellant busy before Hon’ble 

Peshawar High Court, Peshawar. Adjourned. To come up for arguni)^ 

20.12.2023 before D.B. P.P given to the parties.

2.

7- • 9 nts

on

(Rashida Bano) 
Member (.1)

(Muhammad Akbar Khan) 
Member (E)

20.12.2023 1. Learned counsel for the appellant present. Mr. Asif Masood Alj| 

Shah learned Deputy District Attorney for the respondents present.

Learned counsel for the appellant requested for adjournment2.

Adjourned. Tothe ground that he has not prepared the briei 

come up for arguments on 18.04.2024 before D.B.

on

P.P given to the

V'
parties.

, -

i.i(Ra^iida Bano) 
Mentber (J)

(FareelTa-Paul) 
Member (E)*V

7KalRniUllal>'

li

rk
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S.A No. 1471/2022
W.

Learned counsel for the appellant present. Mr. Safiullah, 

Focal Person and Mr. Laeeq Khan, Computer Operator alongwith 

Mr. Asif Masood All Shah, Deputy District Attorney for the

,.29.05.202^3

respondents present.

On previous date too, last chance was granted to respondents

No. 1 to 3 for submission of reply/comments with the observation
■ f

that if they failed to submit reply/comment, their right shall be
* r.

deemed as struck of. The respondents No. 1 to 3 have failed to 

submit reply/commehts, therefore, their right for submission of 

reply/comments stands struck of. To come up for arguments on

0

29.08.2023 before the D.B. Parcha Peshi given to the parties.

(Salah-ud-Din) 
Member (J)

(Fareena^aui 
Member (E)

*Naeem Amin*

29‘” Aug. 2023 1. Learned counsel for the appellant present. Mr. Muhammad Jan, 

District Attorney for respondents present.
'i;

2. Learned counsel for the appellant stated that similar nature

cases are fixed on 02.11.2023, therefore, this case might also be fixed

0 for the said date. Request is acceded to.

3. Adjourned to 02.11.2023 forbearing Ke the D.B. P.P given to

the parties.

(Salah-pd-Din) 
Member (J)

Ai^ad Khan) 
ClWrman

^Miiiaiem Shah
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%

f
... ’ 06:03,.2023 James Masih, Husband of - the appellant present. Mr.

Muhammad Riaz Khan, Paindakhel,' Assistant Advocate General

alongwith Mr. Safiullah, Focal Person Mr. Laeeq Khan, Computer

Operator for the respondents present.

Reply/comments on behalf of respondents No. 4 have already

been submitted. Reply/comments on behalf of respondents No. 1 to

3 are still awaited. Representative of the respondents requested for

time to submit reply/comments. Last opportunity is granted to

0 respondents No. i to 3 for submission of reply/comments, failing

which their right for submission of reply/comments shall be

deemed as struck off. To come up for reply/comment as well as

arguments on 29.05.2023 before D.B.P.P given to the parties.

(Muhammad Akbar Khan) 
Member (E)

.S’

K -
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Learned counsel for the j appellant present. Mr.
Muhammad Adeel Butt, A^ddhAG alongwith Mr.

I
Muhammad Tufail, Assistant for respondents present.

,■ v -21^'Dec, 2022

!
Written reply on behalf ofi the respondents has not

!
1submitted. Representative of the respondents seeks time.
I
i

directed 1 to submit written0
Respondents are 

reply/comments on 23.01.2023 before S.B.
1
t

I
! a1

I
j

!(KaIim Arshad Khan) 
■ Chairman
i
I

i
}
fLearned counsel for the appellant present.23.01.2023
I
}

behalf ofMr. Amjad Rehman, Subj-Accountant 

respondent No. 3 alongwitb Mr. Naseer-ud-Din Shah,

on

1
Assistant Advocate General present.

I

Para-wise comments oh behalf of respondent No. 3
r-.\

submitted, while learned Assi’stant Advocate General seeks 

further time for submission of reply/comments on behalf
5
i

of remaining respondents. 44joorned. To come up for
I
isubmission of reply/comments on behalf of respondents
\

■i.

No. 1, 2 & 4 on 06.03.2023 before the S.B.
I

AV.I
\ £ -
J

J(Mian Muhammad) 
Member (Executive)£

!
i
1
i
i
1

i

I
5

-s

■

■■
J

•/
■>I
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Counsel for the appellant present.22.1 1.2022 )
;

!
Preliminary arguments heard. Record perused.

* n ' I ^

Points raised need consideration. Instant appeal is

art!Sn vlaU^

I

admitted for regular hearing subject to all legal 

objections. The appellant is!directed to deposit security
i!and process fee within 10 days. Thereafter, notice beruT-

issued to respondents for submission of written

reply/comments in office within 10 days of the receipt
;

of notices, positively. To come up for written

;
reply/comments on 21.12.2022 before S.B.

:
\
i
J

)
\
7 (Rozma\Rehman) 

/MembVr (J)
1

•;)

-lS4rr'Muhari._iTrd^2mc;;l•iiV'4?cr:o

iij'avi, ■ iTCr-dil- -i

1- - —r'Li-.

Min-S-a-dar jJaud^-iTssistant --"vf 52i^ - V.
ii'O

A _ Dferent.
J

4 jndeiits -ru;A=e^:rct■.—-------------V/ritt

.■:c.*.au.-C'of"ihc -i-w5pondc..t2j: —j

i’l I w K.r'‘^

diiic. .o2 iL:bmir7:' Wi:iaenT.^srJ2ia.atT' are" r-e ^vl “r*

x-S frcply/ccrnn;':Utc-v.ix 22v oe iT'

!

(KaiiinrArshav^hart)
j

(
i

i - 't '■j



Form- A ?■

FORM OF ORDER SHEET ‘
Court of

Un 72022Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

f* ■*

321

'Fhc appeal of Mst. Mumtaz Bibi presented today by 

Mr. Muhammad Salah ud Din Advocate. It is fixed for 

preliminary hearing before Single Bench at Peshawar 

on /‘^-/g-^^Notices be issued to appellant and his counsel 

for the date tlxed.

12/10/20221-

I3y the order o f Chai rman

reSs’i kak 'V'

18"' Oct., Nemo for the appellant.

Notices be issued to appellant and his counsel for the 

date fixed To come up for preliminary hearing onvV ^
22.11.2022 before S.B.

\ ■

(Fareeha^Paul)
Member(E)
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
" .'CHECKUS'P '■ ‘

“ ^ '‘““~CONTENrfV

, i

CaiETll5e:

\, J This Appeal has been presented by; '
VVhether Counsel/Appellant/Respondent/Deponent have signed
the requisite documents? _____ . ' . . ' - ' ' -_____

I' Whether appeal is within,time? __ _____________ __
i Whether the enactment "under which the appeal is filed

NO 'YES

i.
4- I.

_ mentioned?__ _________ . • __________ ________^
5 Whether the enactment under which the appeal Js^filed is correct?

1 'E t Whether affidavit is appended? '  ____ . ■ " -  
\^^'ethe!' affidavit is duly attested by competent Oath
Commissioner? ___________

li It T Whether appeal/annexures are properly paged?_______________ _
rr i wi'iether certificate regarding filing any earlier appeal on the

'.J. )

i/

7 ■ - I' j

J furnished? ________^__
iO. i vX''heihcr annexures are legible? ___

i Et i ^X'hetl:iei annexiires are attes_t_ed?______ _______
i 'i7~ W^TiethGi- copies of annexures are readable/clear?

I \i^v?^:her copy of appeal is delivered to AG/DAG? __________
wiRether Power of Attorney of the Counsel engaged is attested
HTid'Iz-ZP-li.'^'^’^^Yappeilant/respondentsr___^------- --

j i 5 ' Whel'her mimbe^^ of referred cases given are c^mect^—__— 
i::Rj Whether appeal contains cutiing/overwriting? ^—__
! i'7. 1 Whether list of books has been provided at the end of the appgc^T 
;' il'Twhe^iRR-case relate to this court? : .:_R___^^^----- :

!

iZ*■

iZi-Whether requisite number of spare copies attache^____ ______ _
0 1 Whether complete spare copy is filed in separate file cover?------ —
T1 Wtebir'addresses of parties given are complete?__;__________

22 VThether^ndex filed?._____ ' p_____ ^_____ —--- ---------------
[ ■ ^t- Whether index is correct? > ■' ________ _—------^
[-2^^Whether Security and Process fee deposited? OZ__—;------------

Whether in view of Khyber. Pakhturikhwa Service Tribunal Rules 
2!j 1974 Rule 11, notice along with copy of appeal and annexures has

t^en sent to respondents? On . , _______ ____________
WhetherYopies of comments/i'eply/rejoinder submitted? On

1

tz

. J

wRether copies of comments/reply/rejoinder provided to ■
opposite party? On ______ _________^^' -----------—

Ujs ce'ttified that formalitEes/documentationas required in the above table have been 

-hjlfilie/i : . z

I___

I Jj wrjnnMarne:

Signature:
Dated:

i. ■■

\ ■■

A
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IN THE SERVICE TRIBliriNAirKP PESHAWAR

In Re. Appeal No. ftl^l 72022

KP3T
Peshawar

Mst. Mumtaz Bibi

VERSUS

District Health Officer Hangu and Others

INDEX

S# Description of Documents Annex Pages

Appeal1. 1-3

2. Addresses of Parties 4

Affidavit3. 5

Copy of Service Book with 

Regularization Order
4. “A-B” 6-12

Copies of the representation and 

Order
5. “C” 13-16

Copy Judgment of High Court 

dated: 01-10-2020
6. “D” 17-18

Special Power of attorney7. “E” 19-20

Attested Copy of Writ Petition 

No. 1905.P/2022
8. “F” 21-25

Wakalatnama9. 26

Dated: 03-10-2022
Appellant

Muhammsfa Salah Ud Din 

Advocate, High Court 

Peshawar
Cell No. 0334-9171064

Through
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In me Service Trilmnal KP Peshawar

BCbyhcr
IVihtinu)

Appeal No./^7/ OF 2022 r<'In Re:
No

Oil ted

Mst. Mumtii/. Bibi (Ex. Lady Heiiltli Worker), wife oF James Masih resident oF 

Moliallali Saray Chatar Singh 'Lhal! District Hangn

Appellant

Venos

1. PS to Secretary He.alth, Govt oF Khybei- Pakhtunkhvva Pesliavvai'

2. Director General Heidth Services Khyher Pakhtunkhvva

3. District Health Onicer Hangn

4. District Account OHicer, Hangu

Respondents

^?e<ato-i5ay Service appeal unfler section 4 oi Oic 

Service Triliunai Act 1074r^URe^&strar

v-ni* ipf^er.
On acceplance ol iMs appeal, me respondents mav lie diretled lo allow 

penslonanf Benelils to me appellani Pv tonnflng her lengm oi service 

ironi me Pale ol Per Initial annolntment i.e. 27/ 07/ 2006. Belnsai as 

snen on me part o! me resnonoenls mav He declareO as wlltioui lawtni 
aninorlly. wiinonl iurlsniclion ol no legal cHect and Inetteclive nnnn 

me valin and legal rignis oi me appellant. Wlin grant ot anoiiinnai 
reliel. not sneclUcaltv nraved lor Hut is avallanie tor me annuitant to
avail, m me ends ol insllce.

Respectfully submitted.

1. 1 he a|)[)ellant at very intrinsic was appointed as lady healtli worker on 29/ 

07/ 2006 vide order No. 611/NP in the national program, on contractual 

bases, however, later on, her seivices regularized vide order bearing 

No. 274-310 dated 19/ 04/ 2014 with ellect From 01/07/ 2012. (Coi)y oFthe 

sei vice Book with regularization ordei;.anne.xed as annexure A and B).

were



S^' 2. Alter successful completion, the appellant got retired from 

superannuation vide order No. 4L')4-.58/LHW dated 10/ 07/ 2020.
semce on

3. Retirement, when was conveyed the appellant applied for pension, but the 

respondents, refused as the semces of the appellant was counted from her

regularization leaving the contractual period of her semce to l)e counted for 

the purposes ol pension. (Copies ol the representation and order it upon is 

annexure C)

4. A Writ Petition was filed by appellant before the Honorable Peshawar High 

Court Peshawar, which was c:onverted into departmental appeal, hence this

apiieal on the following grounds inter alia

Grounds,

A. Imi)ugned refusal ol the respondents to grant the pensionary benefits to the 

apjiellant is an act without jurisdiction, without lawlul authority of no legal 

effect and is liable to be declared as such

B. Per West Pakistm Civil Services Pension Rules, 1963, specifically its rule 

2.3, temporary and olficiating services are to be counted for the purposes of 

calculating the length ol service to get pensionary benefits but presently the 

respondents having denied the same have violated this basic rule of law, have 

committed an act against law and justice

C. Precedents are available in the matter, in shai>e of judgment passed by this 

Hon’ able Court bearing WP No. 3531-P of 2019 dated P' October 2020, in 

such reference the appellant has been discriminated which is grave 

miscarriage of justice

D. Pension is the vested right ol the appellant which is protected i)y the law and 

rules as referred which cannot be denied by the respondents and they 

legally bound to grant the benefits of pension as f)rayed for
are

L. Hiw, facts, circumstances and justice dully incline in favor of grant of this 

Petition



7
©m 1. 1 he Api)ell<rint seeks leave oi this Hon’ able Court to raise/ argue additional 

grounds at the time of arguments.

It is therefore prayed that On acceptance of this Appeal, 

appropriate order may kindly be issued, by directing the respondents, to 

allow pensionary Benefits to the appellant by counting her length of service 

from the date of her initial appointment i.e. 29/ 07/ 2006. Refusal as such 

the part of the respondents may be declared as without lawful authority, 

without jurisdiction of no legal effect and ineffective upon the valid and legal 

rights of the appellant. ith grant of additional relief, not specifically prayed 

for but is available for the appellant to avail, in the ends of justice.

an

on

Appellant

Mst. Mumtaz Bibi

6Through

Muhammad Salah-Ud-Din

Advocate High Court

Law Books.

1. Constitution of Pal^istan 1973

2. WestPiikistan Civil Services Pension rules, 1963

3. Other relevant law in the matte if needed

Advocate
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in TUc Servlte Trllinnal BP Peshawar
In Re: Ap])eal No. Of 2022

MsL Munitriz Bihi (Ex. Lady Healtli Worker), wife of James Masih resident, of 

Moliallali Saray Chatar Singli Uiall Oisti ict Hangii

Appellant

1. "District Health Officer Hangn

2. District Account Otficer, Hangu

Respondents

Addresses of parries

Respectfully submitted

Addresses of parties are submitted as above

Appellant

Mst. Mumkiz Bibi

Through

Muhammad Salah-Ud-Din

Advocate High Court
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a Tile Servlte TrUmnai kp Pesb
In Re: Appeal No. Of 2022

Mst. Munitaz Bibi Appellant

Versus
District Health Officer Respondents

AFFIDAVIT

I, James Masih (Special Attorney for appellant) Son of Boota Masih, R/o Mohallah 

Saray, Chatar Singh, Thall District Hangu, do hereby solemnly aflirm and declare 

oath that the contents of the accompanying Appeal are true and correct to the 

best of my knowledge and belief and nothing has been concealed from this Hon’ble 

Court.

on

Identified by D T P O N E N T 
CNrCNo:141()l-92.'i0868-l 
Cell No.OSOl-.5087120

Muhamad Salah-Ud-Din 
Advocate High Court n 03 OCT 2022u
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DISTRICT PROGRAM IMPLEMENTATION UNIT
Phone: 0925^624621. Fax: 0925-623773

^ '

c"’
• Email; ilniuhnn«;u@vahon;comji'j

a'tr—---------
^ 7^^ ?;f?/DPIUHGU Dated; 19/09/2014

NOTIFICATION

in terms of Section 4 (1) read with l“ Proviso there under, of Itie Khyber Pakhiunkhwa Regulation of Lady Health Workers 
Program and Employees (Regularization and Standardization) Act 2014, services of the following Lady Health Workers 
Program employees of district Hangu Khyber P^khtunkhwa are hereby regularized w.e.f. 1*' July 2012. Their terms and 
conditions of service will be governed under the Khyber PakhllJnkhwa Regulation of Lady Health Workers Program and 
Employees (Regularization and Standardization) Act. 2014 and rules to be made (here under,

FLCF Name of Catchment
Area

Date of
appointment

Husband Name Desig:N.ime ol Community
Embedded
Employee

Father Name' Sr.
■; tNo

Type D Hospital Type D Hospital LHS01/11/20051 ILiaq DinFniizia Thai!Thailt '

Mohallah Hamzani
Sahebzacla Razeq 
NoorThall

LHW! 2 Type D Hospital 
•ThanVasrceii Bibi Jamil Din Umar Din 15/10/2001

LHWMohallah Haji Essa
Khan Sara Gliundi 
Thai!

3 Type D HospitalZahida Bibi Abdul Waited Gul Akbar ;:}5/10/2001 Thai!!
■ Type D Hospital 
Thai! ,

Mohallah Amir Shah 
Thai!

; 4 LHWNazreena Benum Anwar Shah 15/10/2001

5 Mussarat
Shaheen

Type D Hospital Mohallah Doubayan 
Than

LHW! Sher Mohammad Saleem Khan 09/06/2003 Thai!
' 6 Type D Hospital L'HWMohallahChenoSamina Begum Rehmat Khan 09/06/2003 Thai!Thai!

7 1200 Muhallah 
Exchange Sara 
Ghundi

LHW
Type D Hospital 
Thai!

Sltahana Burhan-u-din Islam-U'din 01/07/2004

: 3. Type D Hospital LHWHameeda Bano Janat Shah Islam Dadshah 01/07/2004 Mohallah.BazokotThai!
9 Type D Hospital; Mohallah Yousaf

Khel Than_________
Mohallah Gul Amer 
Bano Road Thail

LHWGul Ranga Kamal Badsliah Sahadat Gul i 01/07/2004 Thai! I

TO. Type D Hospitalk . LHW(11/07/2004Selah-u-dinZohra Khaioon Naimat Ullah
Thai!

1 r Mohallah Munir 
Muhmmad Sara
Gunde________
1340 Mohallah 
Parachgan Thail

LHWType D HospitalZulfan Bibi Haji Rahim Khan 01/07/2004 Thai!
12 Type D Hospital 

Thai!
i 'LHWAmna Kamil Kamil Badshah. 01/07/2004

' Type D Hospital Mohallah Tandaro
Thai!___________
Muliallali Sulibai 
Khan Thail

LHW1 Fatima Bibi Nasib Khan 01/07/2004
■ Thai!

14 Type D Hospital 
Thai!

LH\^'Shamim Begum Haji Per Bat Khan Sujja-u-ddin 15/07/2005
j

16 : Type D Hospital Mohallah Zander 
KhclThall 
Mohallah Saray 
Chatar Singh Thail

LilWKoihia Habib Habib Ullah Khan' 15/07/2005
Thai!

16 ! Type D Hospital 
Thai!

LH: Munuaz Roshan Masih James Masih 01/08/20061
17. Type D Hospital LHW: Nasrccn Maryum inayat Masih Ilyas Masih 01/08/2006 Sabze Maude ThailThai!13 Faqir Muhammad 

Khati
Type D Hospital Mohallah Koiki 

Ghai'sa Kh:m I'liall
LilW. Safina Ikgiitn 01/08/2006 Thai!19

Type D Hospital Mohallah Muisallcn 
Sant Gunde

i IJibi Zuhra l.HWMuhammad Karim 0I/Q8/2006
Tliall20 I Atijum

Salalniddin
Typo D Hospital Mohallah 

Daruloiillum Thail
: Asma Naureen LHW •Noor Bad Shalt 01/08/2006

Thani 21
Type D Hospital 
Than . .

■ Alia Begum 824 Miihallali Usmer , 
Din Than

LHWLiaq Oiti Oi/08/2000
22 • Muhammad

Ibrahim
Raliai Bcgiim Type D I lospitiil Mttliallali Rehmat 

Shah l hall 
Moltallah Shadai 
Waked Miisjid 
Usntaii 'I'liaH

LHW01/08/2006
Thai!< 23

LHWNiisral Naz Type D HospilatUsman Khan 'll .01/08/2006
Thanu

24.
Seina Begum Type D I ios[)ila! 

TItall
Wahid Shah I.IHVOI/OH/2006 Faqir Shah

.Sr.RnrteH hv ram^sr^nrif^r



rs ?- r25. Mohallah Bajra 
Abbas Thai!

Type D Hospital 
Thai!

Zubaida Begum LHWHaji Habib Shah Tariq Shah 02/04/2007

’ - ..o. Mumtaz
Muhammad

Type D Hospital
Thai!

Muhallah Humzani 
Thai!
Mohallah Nadan 
Baba Thall

LllWwMumtaz 02/04/2007
27. Type D Hospital

Than
LI l\va Mehan Mehan-u-ddin 02/04/2007

28,. Type D Hospital
Than
Type D.Hospital
Thall

LHWSuria Begum Abdul Bad Shah 02/04/2007 New. YousafKhel.v.... .
29, - !

fitaf-u-rehman . - Mohallah Haji 
'Shakeel Thall 
Mohallah Ghafor 
Khan Thall

LllWSaiqa Hatton Sniah-ud-din 15/07/2009

30. Type D Hospital
Thall

Chand Bibi Sardar Sliah LHW •15/07/2009

31, 13/06/2008 Type D Hospital 
Thai.!

. Mohallah Ghafor 
Khan Thall

Adnaii-uddin Liaq Din Driver

In exercise of powers conferred under sub section (2) of the Section ibid, the above Community Embedded Employees 
placed in the following pay scales as mentioned against their respective designations.

are

Name of Post Bagic Pay Scale
Lady Health Supervisor . 7
Lady Health Worker 5
Driver 4 « •

... S/d ™
DISTRICT HEALTH OFFICER 
HANGU

C.c;

I. PS to Secretary Health, Govt. ofKhyberPakhlunkhwa Peshawar
w.. The Director General Health Services Khyber Pakhtunkhwa
3. The Director Health Services, Health Directorate, Peshawar.
4. Provincial Coordinator LHWs Programme Khyber Pakhtunkhwa Peshawar

5. District Account Officer for information .
6. incharge Concerned FLCF 
7- Official concerned

V

iSTRICT HEALTH OFFICER 
ANGU •

ScflfirteH hv PamSicannpr

)
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‘.'NK) REALTH OFFICER .HANGU' ■' 

+92-925-623034
E-ntali: edohealthhangu@gmaiI.

■ ■bated+Iangu the. .. 2 /

'

H 4'

t
comRef; yc*

To m• s< •
The District Account O.fficer 
Hangu

iirr. rii?-
' 'W

Subject: . 
Memo;-

Application for Retirement Pension

, With reference to the above subject, enclosed please find herewith the subject 
selfexplanatory application submitt^ by Mst: Mumta^>/o James Masih Ex-LHW Chater 
Singh Thai! City, for favor of your kini infdrr “ and necessary action and guidelinenation

W.please. .1
•V.

i" DIS;+R1CT health OFFICEr^ 
:-(7.HANGE

I■ A: t;/■ r
No.
Copy forwarded to the:-

1Mst: Mumtaz Ex-LHW for information with reS 

.above, ' ' ; .

• dated:
I

ence to her application as quoted

f

1

DfSTRlGt^EALTH OFFICER 
HANGH / "

■:

!

I •

I



3/
OFFICE OF THE DISTRICT 
HEALTH OFFICER llANCai 

: PH# +92-925-6230.^4 '
E-mail: edoh3althbangu@gmai(.com 

/' Pr ’ / Dated.Hangu the : C -/o.- •'^

<

Ref:# S7sa

< .1To I

f

The District Accoupt Officer ‘ 
Hangu (

5

%

Subject: Application for Retirement Pension
Memo

‘f ;

With ■ Reference .to thii pffice.'fetter; No ;.7.69.QJTF; Da'ti^ ■.23-08-2021, The 

undersigned submitted ■seif:!dxplaji'atory-. applicatioh'.which 4s.'submme(;l by Msi:
City for your kind 

'she is eligible for •

I

Mumtaz W/0 James MasiK Ex-LHW; R/0 .Chatar- Sing;Thall'
'• ■ ..'.C -C...-' : -3'--

information with remarks to-guide ;the;,Undersigned lhat,.whethe^"
pension or not.

:
I

••
t-. r ■>I

7":!• *.^ • *•
I

: * • V;;

^^^ISTRICT'HEALTH OFFICER . 
. '•'• ' .HANGU ' •

■/. W Dated Hangu the. •' ■Ref: U__________
Copy forwarded to

1.. Msl: Mumtaz Ex 'LHW .fo'r^ information .with reference to her application as quoted above.

*1• *•
I
I ; •?

&
♦

V

DISTRICT Hi^LTH OFFICERI
GU

.*
I

V * •/
I }

m)D•SC *
*. /•*.

4
1

A;
»•

Address: DHO Office Hangu "Old.OHQ Hospital Maln Bazar District Hangu" RH S 0925-623034-35- Pax-+92-92S-623773
£^mall: edohealthhanguistgmail.com.

P

. ;
•
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St Office of the
I DISTRICT ACCOUNTS 

■ OFFICER HANGUil;;
Khyber Pakhtunkhwa

No. *^^HU/Pension./2020-2021\ Dated:22/11/2021 ' '
■ 1

:

*s To
The District Health Officer, 
Hangu.

I'
• ^;

;• /Subject:- APPLICATION FOR RETIREMENT PENSION:I!!

Please refer to your letter No.8732/P.F, dated 05.10,2021 on the 

above noted subject, the case is returned in original'with the remarks that 
the subject mentioned applicant is not entitled for pension.

!■

!:■ •

i;

}

DISTRICT ACCOUNTS OFFICER, 
HANGU. 13

i
r

•:
•I

■t

1

-;•

j
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JUDGMENT SHEET
. 'i

IN THE PESHAWAR-HIGH COURT
. JUDICIAL DEPARTMENT.

lij'

Writ Petition No^S51-P of 2019
-}

;
Date of hearing

Petitioner 
(Rahamdad Klian)

Respondents
(Provincial Government etc.)

1" October, 2020 ,I

1
By Mr.. Wall Khan Afridij 

Advocate.

By Syed Sikandar Hayat Shah, 
' Additional Advocate General

*******************

' -QM'SER imSMB'KmN. The petitioner, through

the instant, writ petition,, has asked, for the issuance of an

appropriate writ seeking directions to the respondents to grant 

him perisionery benefits forthwith. . ■

!
!;

1-
•i

As per averments in the petition, on 21.09.1995, 

the petitioner was initially appointed as a driver in the health 

- department on temporary basis: and thereafter pursuit to 

notification dated 19.09.2014,' his services were regularized in 

f the light of the Khyber Pakhtunldiwa Regularizi^tion of Lady • 

Health Workers Program and Employees Act (Regularization 

and Standardization). Act, and on attaining, the’ age of . 

superannuation stood retired from service on 1,3.07.2019 and 

the reluctance of the respondents to finalize his pension 

, papers, prompted.him to file instant writ petition.

2.

I

!
?

;

I

. 'i

ii !i/ Arguments heard. and the available record3'. :
1

perused.
si;; I CWin i:POBf’i'-’'''-''

t!

a!



he moot question before us is that as to whether

the petitioner is entitled to get the pensioneiy benefits.
It is not

disputed that the .,petitioner
was initiallv appointed on

‘e-poraty basis. It is allp not disputed that lii
s services were

subsequently regularized ttader the
e Act ibid and stood retired

from service on attaining the age of superannuati ;on.

. 5. , , It is by now settled that, after regularization, the f

total continuous service;of an employee is jo be computed

towards his pension and in. this regard, his date of first>

appointment,. temporary or otherwise, would be reckoned as
ill '■ envisaged under Rule 2^2 o£the West Pakistan^avil Servicesill

Pension Rules, 1963.i-! When the case of the pifitioner is seen
[• on the touchstone of the.ibid settled^principle, feen.it*' We comem to the safe conclusion ,that bei1 ng a. vested right conferred by 

pensiqnery benefits.

I
.law itself, he cannot be deprived of the. / '
Relr 2010 PI,C 7019 irs) rtutc |5i

•j

6. Accordingly,

petition in terms of directing the respondents ticonsider the

we admit and allj^w this writ

i
case of the petitioner for pensioneiy benefits

entire process as early as possible in accordancl; with law as 

the bread and butte

1^-,complete the •anc

;
Utter of his family members is in^vplved.

II i
^ ii/

SmOR PUISNE
ill iAniBOuncpH 

01.10.2020
I /

)GE ''4

/ /
• JUBGe ^ VVo

■ •? ''ill,f'F/ryttsJ •T
J Justice Qalser Rashid Khan 1, li& Justice IJaz Amvar'

■r . i

. /

lii
«•;. ....'I a
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IN THE HON'BLE PESHAWER HIGH COURT PESHAWER

VERSUS Government V. Mst. Mamtaz /

<;PFriAI POWER OF attorney

KNOWN ALL MEN BY THESE PRESET THAT 1, Mamtaz W/o James Masih R/o 

Mohallah Saray Chater Singh Tall District Hangu do hereby appoint, nominate 

and constitute Mr. James Masih S/o Boota Masih R/o Mohallah Saray Chater 

Singh Tall District Hangu CNIC,No. 14101-9259868-1 as my Special Attorney in 

the above titled case in Peshawar High Court Peshawar and he is authorized to

do the following acts deeds, matters and things:

1. To represent; to file , to engage counsel, to file appeal , review, review, 

revision and all kinds of applications on my behalf before the said court or 

any other court.

2. To act, to appear, to sign any application or to sign any application before 

the court and all the acts necessary in this regard. To engage counsel, to 

execute documents to sing all kind of pleading including wakalatnanria or 

any proceeding, to produce evidence, to appear as witness on rriy behalf, to 

apply for certificate copies, to appear as witness on my behalf, to apply for 

certified copies, to ^^btain the succession certificate, to collect any kind of 

rents on my behalf or to do all the acts necessary for further progress of the

' supreme court Of Pakistan.
iw f/ mkVfo sign all kinds of pleading, to produce evidence, (documentary as will as 

/y y^oral) cross objections or petition for executions review, revision, withdrawal 

compromise or other petitions or affidavits or other documents as shall be

V:
, A

n/
V7

j
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•W*--

deemed'necessary or advisable for the prosecution / defence of the said 

case at its stage.
AND to do all acts, deeds and things necessary in connection with the suit 

titled above.

IN WITNESS. WHEREOF I have wet our hands to this deed

this

;oy^- Attorney Holder 

James Masih : ^

CNIC,NO. 14101-9259868-1

EXECUTANTS J
:

Mst. Mamtaz

CNIC,NO.14101-7616281^6 ;
•

^/e>

Witness !. \^3>^h

^ 0
huY

^t^^Witness:2.

'im m
toVpegfo
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in tae Peshawar hwh conrf Peshawail^

VA^ric Petiiion 2022In Pe:

Msl Munir;,/. IJil,i (a-; [juW He;,lih Woikur), 

Moindhili Saray Cliatar Singh 'J'Jialf DisCrict Hangu
wile ol’jainc;.s M;isih re.sideni, of

Petitioner

Versos
•f1.' Dusirict HealiJi Officer H;uigu

2. District Accoiin(.Onicei-, Hangu

Respondenix

Writ petiliQD under arttrie lag of thp.
constitution oi Islamic Bepumifi m
Pakistan 1973 as amenimii np tn iiatP

W^Y2022Prayer. r

On acceplance ol mis Petliion. an approDriate wrfi Mav'ninmv na 

fir flirectinfl me fespondents. to allow pensionary Bteiis tn thii 
Mllloner tty connflpg her lengip oi service Irom ihe pale of ner tnmai 
agpolnimenl l.e. 27/ 07/ 2006. nelpsai as snep on ihe part nr me 

respondenls may Pe neciareo as wliBnut lawtui aniMirny, 
Lurisdiclion ol no legal etiecl and ineiieciive upon tiie vaiiii aim iP^iai 
liPPls oi me pelllioner. With dram oi addinonai reiiet. not snermraiiv
Bipycd tor Pni is avallahie lor me nelliloner ip avail, bi the enit' 
Ipstice

ffItllOPt

\

f/j

FlLi PDAY
'■}

! Peshaw3 -High CourtD^^^gfatrar 

23MAY2022'
Respectfully submitted.

}
I
{

1 - 'I 'he ])e(itioner at very inirinsic was aiiiKiinted 

vide order No. fill/NP in the national 

later on, lier seiwices were regoilari/ed vide (wdtThearing No. ^7-1-310 dated 1.9/ U!

Ia<jy Jiealthj worker on '19/ 07/ 2000as

progi-amine, on coniractiril bases, however,



2014 witJi ellect irom ()]/ 07/ 2012. (Copy of Uie 

oi-fier annexe<l a.s annexin e A and B)
W seiA'ice Book witJi regut;u‘izalion

2. Alter succcs.sful conipledon, 

suijeraiinualion vide order No. 41.54~.58/LHW dated 10/ 07/ 2020.

3. Relii'enienr, when

file pelJtioiier got rcliieci (Vom sen-ice on

M'lis convoed iJie petilioiier ap|>lie<l Ibr pension, l)ul, iJie 

lespondenus, refused us (l,e services of die iielitionei' was counted from her 

regulaiization leaving die contractual period of her seivice to be counted for die 

purposes ofiiension. (Copies of the represenlalion and order it upon is annexure C)

4. I lie order and refusal as sucli is not; suslainabic (ler law, there is iio (juick, proper
tuid atletiuale renierly available for die petitioner to avtul, hetice this cotistkutional 

pehlion oji the lbll(»vving gi-ounds inter alia

Grounds.

A. Impugned refusal of tJie resj)ondenis lo gi-anr, the jten.sionary benelirs lo die 

l)elil]oner i.s an act, vnrliout jnrisdicrion, witJiout knvliil aiilliority of no legal ell'ect and 

is liable to be declai'ed as such

li. Per West Pid<i.s(iui, Civil Services Pension Rules, 1963, s})ecilically il.s rule 2.3, 
teiniionu y and olliciating setvices are to he coutitcd for die purposes of calculating

sen-ice to get pensionary henelils but iiresendy die respoiideuls having 

denied the same have violated this liasic ntle of law, have committed

23MAY2022
an act ag-amsi.

law iuid-jusdce

C. Preceddnis are .available in diematter, in .shape of judgment i)a.ssed by diis Hon’
. . l bearing WP No, ,5.5.51-P of 2019 dated

rderence die petitionei-iia.s been discriminated wliidi is gi'avc miscai riage ofjusdce

D. l^ension is the ve.sl:ed rightol die peddoner \vhich is piotected by die law and rules 

as referred which cannot be denied by die respondents and diey are legally bound 

lo grant, the beneliLs of pension a.s jirayetl for

EXAI^flp^R
buv. fact.s, circitmstances atid justice ditlly incline itt favor of gratit of dtis I’etithT'’'''"'”'^®’’

r. The PetJtimier seeks leave of this Hoti’ able Court: to rtuse/ aigue additioual »ouuds 

at die time of aigiiments

1*’ October 2020, in such

L irt

L
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Ji'

It is tJicrelbre prayed dial; On acce|)lante oftJ.is I’erilion, 

kindly be issued, by diiecting fjie lespoiidenfs,
. V Hjjpropi-iate Wi if. Mayan

1.0 allow pensionary Beneliis jo iJie 
petitioner l,y eounring be,'lengU, ol'sendee Ironr ti.e ,lal.e ofber.initial appoinPuent

i.e, 29/ 07/ 2006. Relnsal as such on the part of Ihe respondents nwy be decla. ed as 

Without lawful authority, u-ithout juriscliclion ol' leg-Jil elfect and ineffective 

gi-ant of additional lelief,

the ends of justice

no upon
the valid and legid rights of the petiiionei-. Wiiji 

si)ecifically prayed ibr hut is available foi- the petitioner to avail, in
not

Petitioner

Mst MuniPi/. Bibi

"i'hrough

ASC Peshawar

Certificate

It is cerldied that no writ petition of such kind lias been liiecl before 

law except the present
^urt’ofany-

one.
\ .

i

Law Books.

e^tscwTiner
Pesh^^ar High Court1. Con.slitutJon of Pakistan 1.973

2. West Pakistan Civil Services Pension I'ules, \%‘S

3. Otlier releviuit law in the matte if needed

\ u,^iY 

23MAY2Ca

Vifile: w
Advo(:;i[e

i
i

' .* *?

y■ ’u.-i
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V' In me PeilMwar lMli ttnrl Pesiamr/r

/9^5^^022M

Writ Petition No.in Re:

\
PetitionerMst. Mumtaz Bibi,

Sam
RespondentsDistrict Health Officer Hangu.

AFFIDAVIT r‘

f'
I James Masih (Special Attorney for petitioner) Sonof BootaMasih, R/oMohallah 

Saray, Chatar Singh, Thall District Hangu, do hereby solemnly affirm and declare 

on oath that the contents of the accompanying Writ petition are true and correct to 

the best of my knowledge and belief and nothing has been concealed from this 

Hon’ble Court,

v- •

■

■ f.
}

DEPONENT 
CNIC No:14101-9259868-l 
CeUNo,0301-5087120

i

i

1no; ■■h'ie'.vrr;vtnfied on solpnly
■■pf' ■>! ............... oi’

Certified that
affirmaticii

Ivvi'O
Who is ucrssns'-:,

..............................:
;; '•

^?7T57isioner

7/7
2 3 MAY 2022

;
*

-HUf- L « Wot ci-
i.

'tl • t-i.

04 JUL 2022%
■'a

I.
IL,:
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PESHAWAR HIGH COURT. PESHAWAR,

FORM
FORM OF ORDER SHEET

Order or other proceedings with the order of the 
Judge

Date of order.

W.P No. 190S-Pof2022.29.06.2022

Mr. Niaz Wall Khan, Advocate for 
petitioner.

Mr. Muhammad Riaz, 
respondents.

Present;

AAG for

LAL JAN KHATTAK. J.» At the very outset, learned

counsel for the petitioner stated that the petitioner would 

)e satisfied and would not press this petition anymore if 

same is treated as her departmental appeal and sent to 

the respondent No. 1 for decision at the earliest to which, 

the learned AAG present in court in different matters, got 

no objection.

In view of above, we dispose of this petition 

in terms of sending it to the respondent No.1 (District 

Health Officer, Hangu) to look into the petitioner’s 

grievance at his end and decide the same as per rules and 

policy.

2.

Announced:
29.06.2022.

JUDGE

KhatUk & Hon'W# Mr. JutUce Mohammad IbraWm Khan. JJ.)Zlar , (OB) (Hon’WoMr.JuatlcoLalJan

‘^JhcofPrcsrnttitiMH of .......

NooC Piiwi's____

Copvtny Jff..........

Total-.................. 04 JUL 2022
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAf.
PESHAWAR.

Appeal No. 1471/2022

Mst. Mumtaz Bibi APPELLANT

V^us
Govt, of Khyber Pakhtunkhwa through Health Secretary RESPONDENTS

(Para wise reply on behalf of Respondent No 3^

Preliminary Obiection:-

A. That the APPELANT has no cause of action.

B. That the APPELANT has no locus standi.

C. That the APPELANT has not came to this court with clean hands. 

That the instant petition is barred by law.

No comment.

D.

E.

Respectfully Sheweth:-

Relates to record, however, liable to be proved by the appellant.1.

2. Relates to record, however, liable to be proved by the appellant.

5. That Respondent No. 3 is bound to follow the rules and instruction issued by 

the Provincial Govt, of Khyber Pakhtunkliwa from time to time. Hence it is 

pertinent to mention here that as the appellant was regularized w.e.f OL07- 

2012 and her time period of regular service is less than ten years, she is not 

entitled for pension under the pension rules.

4. ' No comments.



V

Grounds:-

A. That respondent No. 3 is bound to follow the rules and insiructions 

issued by the Provincial Govt, of Khyber Pakhtunkhwa from time to 

time and not violated any rule of Laws.

Correct to'the extent that after to Promulgation of an Act 2012, the 

APPELANT was regularized w.e.f 01.07.2012 and after her regulai- 

service till the age of superannuation i.e. 10.07.2020 according to the 

office order hereby No. 4154-58/LHW dated 10.07.2020 her services is 

less than ten years. Hence she is not entitled for pension under the ruTesi 
No Comments.

As mentioned in Para “B” above.

As mentioned in Para “B” above.

No Comments.

B.

C.
D.

p.-E.

F.

Keeping in view the above mentioned facts it is, therefore, humbly 

prayed that the appeal in hand having no merits may be dismissed with cost.

DISTRICT ACCOUNTS OFFICER 
HANGU

r
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBIJN A L
PESHAWAR.

Appeal No. 1471/2022

Mst. Mumtaz Bibi apim:llajnt

v^us
Govt, of Khyber Pakhtunkhwa, through Health Secretary RESPONDENTS

AFFIDAVIT

I Amjad Ur Rehman Sub-Accountant office of the District Accoarits 

Officer, Hangu do hereby solemnly affirm that the contents of Paia wise 

Comments/reply submitted on behalf of respondent No.03 are true and corj-ect to 

the best of my Knowledge and belief and nothing has been concealed from this 

honorable court.

CNIC# 17301-7313492-7 
CELL#0333-9077305

Identified by

Advocate General 
Khyber Pakhtunkhwa 
Peshawar.
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AUTHORITY

Mr. Amjad Ur Rehman of this office is hereby authorized to submit the Para 

wise Comments/reply in the Honorable Service Tribunal Peshawar appeal No. 
1471/2022 titled Mst. Mumtaz Bibi VS Govt, of Khyber Pakhtunkhwa through Health 
Secretary. . •

ISTRI ACCOUNTS OFFICER 
HANGU
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JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT, 
MINGORA BENCH (DAR-UL-QAZA), SWAT

{Judicial Department)

W,P No.289>M/2021

Muhammad Saeed Vs. Govt. ofKhvber Pakhtunkhwa
through Chief Secretary and others

Present; Petitioner in person.
Khwaia Salah-ud-Din. A.A.G for official Respondents.

Date of hearing; 04.04.2023

JUDGMENT

MUHAMMAD NAEEM ANWAR. 7.- Muhammad Saeed, the

widower/husband, of late Mst. Saeed Bibi, by invoking the writ

jurisdiction of this Court under Article 199 of the Constitution of

Islamic Republic of Pakistan, 1973, has filed the instant petition 

with the prayer that the respondents may be directed to grant and

provide all back benefits of late Mst. Saeeda Bibi in the shape of 

family pension etc. on the ground that his late wife Mst. Saeeda 

Bibi was incipiently appointed as LHW in Health Department on 

06.10.2010 on contract basis/fixed pay, however, her services were . 

later on regularized vide office order dated 20.09.2014 but w.e.f

1^‘ July, 2012 and then she died during service on 20.09,2020.

^ Though Mr. Momin Khan, Advocate who is representing the

petitioner has submitted an application for adjournment, however.

the petitioner present in person before the Court stated at the bar

that he has not -only submitted written arguments but will also

_
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department in permanent establishment under the Government of 

Khyber Pakhtunkhwa and continuously served w.e.f. 06.10.2010

till 30.06.2012 (01-year 08-months and 21rdays) and after her
' «

regularization till her death for 08-years 02-months and 14-days,

■ hence, the total length of service of the deceased jemployee from 

her initial appointment till her death was 09-years ll-months and

14-days. He added that in accordance with the provisions of rules 

2.2 & 2.3 of the ,West Pakistan Civil Service Pension Rules, 1963, 

he is entitled for pensionary benefits of deceased Mst. Saeeda Bibi, 

being her husband/widower. He further added that under Family

Pension Rules, article 358, 361, 361-A and 423 (i) of Civil Service

Regulation (CSR) in juxtaposition with judgment titled ^^Sher 

Afzal Khan Vs, Government of Khvber Pakhtunkhwa through

Secretary Elementary &, Secondary Education and others^^ (PLC

2019 CS 1065>, W.P NO.269-M/2019, ^"Secretary Ministry of

I Finance^ Islamabad and others Vs. Tayyaba Halim Subhani and

others'' (2022 SCMR 77), "WAPDA throush Chairman and 

another Vs," Mst Parizada" (2018 SCMR 1542), '"'Amir Zeb

widower of Mst. Asia vs. The District Account Officer Nowshera

and 5 others” (Writ Petition No. 3394-P of 20161 decided on

22.06.2Q17 and LHW Regularization Act, 2014 and Rules 2015,

the status of the deceased employee was of a regular/confirmed
! • •• •

pmnlnvef- T.ast]v. he submitted that for the purpose of pensionary
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services for completing the eligibility criteria of 10 years 

qualifying service as held by this Court in numerous cases.,

: ^ On the other hand, the learned A.A.G representing the 

official respondents submitted that since the deceased has rendered 

OS-years 02-months and 19-days service after her regularization 

and having not crossed the eligibility criteria of qualifying service 

for pension under the. pension rules, thus, was not entitled for 

pensionary benefits. He prayed for dismissal of the instant petition, 

being not maintainable.

4 Arguments heard and record perused.

^ During the course of arguments, on 27.09.2022, this Court 

has framed certain points/ issues and directed both the parties to 

assist this Court in consonance with the law as reflected in the said 

order sheet. The questions and law, on which, the assistance of the 

parties was required in the matter in hand, are reproduced as 

under:

1) Whether without comnletion of 10 years qualifying service,
fixed nav or contract followed by

regularization could be counted for pensionary benefits?
2) Whether the provisions of pension rules or Article 371-A of

Civil Service Regulations (C.S.R.l would be beneficial only if

the service on

the employee was otherwise entitled for pensionary benefits

completion of qualifying service?
3) Whether the word “count” could be interpreted to add the 

lenPth of Qualifying service to hold entitled a civil or 

Covernment - servant for pensionary benefit_when—Iw

on
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enunciated by the Hon’ble Supreme Court as well as by this 

Court in the cases of:

(i) Muhammad Nawaz Special Secretary Cabinet Division 

through his legal heirs vs. Ministry of Finance
Government of Pakistan through its Secretary Islamabad

(1991 SCMR1192):
Mst Rashida Khatoon and 2 others Vs. District(ii)
Education officer (Male) and 3 others (2016 PLC(CS)

3081
(iii) Mudassar Termizi and others vs. Peshawar High Court 

through Registrar. Peshawar and others (2021 PLC(CS)

441^;
Secretary. Ministry of Finance. Islamabad and others vs(iv)
Tavvaba Halim Subhani and others (2022 SCMR 77) &

2022 PL C (C.S.)514;
Ministry of Finance through Secretary and others Vs 

Sved Afroz Akhtar Rizvi and others 12022 PLC (CSl
(V)

22. Peshawar];
Mst. Islam-Bibi Vs. Government of Pakistan through 

Secretary State and Frontier Regions Division. Islamabad
(Vi)

and 3 others 12022 PLC 1196 of the Larger Bench of

this Court): and
(vii) Amir Zeb widower of Mst. Asia vs. The District Account 

Officer Nowshera and 5 others (Writ Petition No. 3394-P

of 2016^ dated 22.06.2017.

Office is directed to issue notice to the petitioner, Mr, 
Momin Khan, Advocate & learned AAG for 20^ of December 

2022.”

Insofar as the question of maintainability of the instant 

petition filed by the widower/husband of namely Mst. Saeeda Bibi, 

who wa^ a regular civil servant .is concerned,, in the case of

6.



throush its Secretary Islamabad** (1991 SCMR 1192), it was

held by the apex Court that:

“A right of appeal under the Service Tribunals Act of 1973 has 

been given to a civil servant aggrieved by any final order 

whether original or appellate made by a departmental authority 

in respect of any of the terms and conditions of his service. The 

appellants admittedly are the legal heirs of the deceased civil 
servant and there being no provision in the Service Tribunals 

Act of 1973 to provide any remedy to the successors-in-interest 
of a civil servant, of the learned Tribunal, in our view, was 

correct in holding that the appeal before it stood abated and the

same is hereby maintained.”

Thus, the petitioner, being the husband/legal heir of deceased 

civil servant could not seek his remedy from the Tribunal 

constituted under the provisions of Khyber Pakhtunkhwa Services 

Tribunal Act, 1974 and as such, the petition , in hand was rightly 

filed, before this Court. In the case of “Myt. Islam Bibi Vs,

Government of Pakistan throush Secretary State and Frontier

i Reeions Division. Islamabad and 3 others” 12022 PLC (GS)

11961. this Court has held that: ‘^fega/ heirs of civil servant can 

validly file a writ petition before the Hish Court for pensionary 

benefits of his/her predecessor in interest, who was a civil 

servant’. Reliance may also be placed on the case of “Mst^ 

Rashida Khatoon and 2 others Vs. District Education officer

(Male) and 3 others 12016 PLCICS) 308]. Hence, the objection of

- _• t r j_
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is held that the instant petition was competently filed by the 

petitioner before this Court for the relief claimed therein.

The pivotal question for determination in the instant petition 

is as to whether in accordance with rules 2.2 & 2.3 of the Pension

7.

Rules in juxtaposition article 371-A of CSR, the services rendered 

on contractual side/ fixed pay by the late civil. serv^t could be 

calculated towards her regular service for completing qualifying 

service for the purpose of pension^ benefit. In order to determine 

. the above formulated question, at first instance, the matter was 

heard by the apex Court in the case of “Mir Ahmad Khan Vs. 

Secretary to Government and others'^ (1997 SCMR 1477),

wherein it was held that:

“Admittedly, the appellant put in more than ten years^ 

temporary service before his services were terminated, he was, 

therefore, entitled to pensionary benefits under Regulation 

371-A(i) of Civil Service Regulations. It appears that this
provision of the Civil Service Regulation was not cited before the

Tribunal otherwise the observation to the contrary could not 

have been made in the impugned judgment. Rcsultantly, the 

appellant and similarly placed other employees of the Afghan 

Refugees Organization, being Government civil servants, are 

held entitled to pensionary benefits if their cases are covered by 

Regulation No. 371-A of Civil Service Regulations. We allow this 

appeal, set aside the impugned judgment of the Federal Service 

Tribunal with ho order as to costs.”

The afore-mentioned principle laid down in Mir Ahmad
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Government of Pakistan Islamabad and others Vs. Shah Jehan

Shah'' (PLD 2016 SG 534), where the judgment in the case of Afir

Ahmad Khan {supra) has been declared as per incuriam by

holding that:

^ ^*7. It is not,disputed that the respondent rendered continuous

temporary service and that his length of service was continuous 

and for more than five years. However, the question that needs . 

to be answered is whether he was working in a "temporary 

establishment" or not. "Temporary establishment" has not been 

defined in the CSR, the Fundamental and Supplementary Rules 

issued by the Government of Pakistan, the ESTA Code or the 

Compendium of Pension Rules and Orders. In this context 

Article 369 of the CSR mentions temporary establishment but 

only explains what it is not and thus is not very helpful. 

Therefore, as mentioned earlier in the opinion, as per the settled 

rules of interpretation, the dictionary meaning of the words has 

to be resorted to. The Concise Oxford Dictionary (6th Ed.) has

defined "temporary" as "lasting, meant to last, only fora time",*
and "establishment" aS an "organized body of mean maintained 

for a purpose". Chambers 21st Century Dictionary defines 

'"temporary" as "lasting, acting or used, etc for a limited period 

of time only", and "establishment" as "a public or government 

institution". Oxford Advanced Learner’s Dictionary of Current 

English (7th Ed.) defines "temporary" as "lasting or intended to 

last or be used only for a short time; not permanent" and 

"establishment" as "an organisation, a large institution..." In

I
light of the above dictionary meanings, "temporary

be said to mean ah organisation orestablishment" can 

institution which is not permanent, rather effective for a certain

period only. Admittedly the respondent was serving in Pakistan 

Locomotive Factory Risalpur, Pakistan Railways, which does not
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even then the respondent would not be able to take the benefit of 

Article 371-A (supra) as he otherwise does not qualify for 

pensionary benefits having wit been subsequently taken into 

permanent employment, which is sine qua non for the grant 
thereof.

8. Adverting to the law laid down in the case of Mir Ahmad 

Khan (supra) wherein it was held: - j

"Admittedly the appellant put in more than ten years' 
temporary service before his services were terminated, he was, 
therefore, entitled to pensionary benefits under Regulation 371- 

A(i) of Civil Service Regulations."
. I .

In light of the discussion in paragraph Np.6, the judgment 
delivered in Mir Ahmad Khan's case (supra) is declared to be 

per incuriam." '
'i . ■ . r

Thus, the Hon’ble Supreme Court in explicit terms has held

. that without completion of 10 years qualifying service, the services
* '1^ 
rendered by an employee on contract/fixed pay could not be

counted for pensionary benefits. It was also ruled that a civil

servant has to complete lO-year regular qualifying service for

pension and thereafter, his services whatever it may be, on-contract

or daily wages or fixed pay, shall be counted for determination of 

pensionary benefits but without, completion qf 10-years qualifying 

service, the service of an employee rendered on contract or fixed 

could not be added to the service after regularization topay

complete qualifying 10-year regular service. Since, there were

judgments of Division Bench of this Court, whereby the

bplH tn be counted for

.services

•A r\ci\/ \xr^rf*

/•
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cases, a larger Bench was constituted by this Court and in the case

of W,P NoJ394-P/2016 titled ''Amir Zeb Vs, The District

Accounts Officer Nowhsera and 05 others** decided on

22.06.2017. while interpreting proviso 2 & 3 of section 19 of the 

Khyber Pakhtunkhwa Civil Servants Act, 1973 as added by 

Khyber Pakhtunkhwa Civil Servants (Amendment) Act, 2013, it 

was held by this Court that:

“It is manifest that the person selected for appointment on 

contract basis shall be deemed as regular employee and 

subseijuently were held entitled for pensionary benefits. The 

deceased employees have completed the prescribed length of 

service as their service towards pension shall be counted from 

the first day of their appointment and not from the date of 

regularization of their service.”

However, in the case of "Ministry of Finance through 

Secretary und others Vs, Sved Afroz Akhtar Rizvi und others

(2021 SCMR 1546), it has been held by the apex Court that:

“In case, an employee had served a government department
for the duration of the period qualifying him to receive

contractual employee may bepension, the period spent 
added to his regular qualifying service only and only for the

as a

of calculating his pension and for no other purpose.purpose
The provisions of Article 371-A of CiVil Service Regulations

obstante clause which meant that(C.S.R.) started with a non 

the said Article did not relate to the question entitlement or
eligibility to receive pension. It was clearly and obviously
restricted to counting the period of a minimum of five years

contractualhv n f-pitinorarv
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those who did not fulfill the requisite conditions for qualifying\
for pension to bypass such conditions and add up regular and 

contractual periods of employment for the purpose of meeting 

the eligibility criterion of ten years of service. Such an 

interpretation would create absurd situations and would 

render other provisions and Articles of C.S.R. redundant, 

unnecessary and surplus. Therefore, Article 371 of C.S.R. did^^ 

not allow Government Servants rendering temporary service 

in a temporary establishment for more than 5 years to be 

entitled for grant of pension rather such period could be 

counted towards calculation of pension only if otherwise 

entitled to pension by meeting the criteria of qualifying 

service.”

More-so, this Court in the case of “//lava/ Khan 

Government of Khvber Pakhtunkhwa throush Secretary

Frontier Education and others^' (W.P No.833-M/2018) decided

on 14.02.2023 has held that:

“Being based upon the interpretation of Article 371-A of C.S.R 

made by the apex Court; it is concluded that the service 

rendered on contract followed by regularization could only be 

counted for pensionary benefits provided the civil servant has 

completed qualifying ten years’ service independently. Thus, the 

contention of learned counsel for petitioner for addition of
I

service of the petitioner rendered on contractual side in the 

service rendered by him after his regularization for pensionary 

benefits is misconceived.”

Admittedly, the deceased wife of the petitioner has not 

fulfilled the eligibility criteria i.e., 10 years qualifying service for 

benefits independently till her death after her

,/

§•

pensionary
1.1 —
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A regular service, as such, contention of the petitioner that there are 

judgments of this Court, whereby the benefits were extended to 

those who have not completed 10-years independent service on 

regular side by addition of services rendered on contract, after the 

decision of the apex Court in supra case reported as 2021 SCMR 

1546, is of any help to the petitioner.

Thus, for the reasons discussed above and in view of the 

principle laid down by the apex Court, it is held that:

9.

.Mst. Saeeda Bibi, the deceased wife of petitioner has not 
completed 10-years qualifying service for pensionary benefits 

from the date of her regularization till her death;

Services rendered by the deceased employee on contract/ fixed 

pay without independently qualifying the eligibility criteria of 

10-year service could not be added to her regular service for 

pensionary benefits; and

Article 371-A of CSR and rules 2.2 & 2.3 of the Pension Rules 

shall be interpreted and followed by the Courts in terms of 

dicta laid down by 2021 SCMR 1546 in juxta position with 

article 189 of the Constitution of Islamic Republic of Pakistan 

1973.

When so, the instant petition, being devoid of force, stand

i.

ii.

iii.

10.

dismissed.

Announced.
04.04.2023.

JUDGE

\
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CHAPTER - I
• ;SERVICE QUALIFYING FOR PENSION’

2.1 Conditions of Qualifications -The service ol'a Government Servant does noi 
qualify for pension unless it conforms to the followiiig three conditions': -

First - The Service must be under Government. i

Second — the service must not be Non-pensionable.

Third - the service must be paid by Government from the Provincial Consolidated Fund.

* Note-(l) For the previous service of displaced Government servants which qualifies
for pension see Chapter - VII.

>
* Note-(2) Service rendered after retirement on superannuation pension/reiiriiig

pension shall not count for pension or graiuiiiy.

Beginning of service - Subject to any special rules the service of Government 
servant begins to qualify for pension when he takes over charge of the post lu 
which he is first appointed.

2.2

Temporary and officiating service - Temporary and officiating service sluilT 
.count for pension as indicated below: -

2.3-

Government servants borne on temporary establishment who have rendered 
more than five years continuous temporary service shall count such service 
for the purpose ofpension or gratuity; and

,(i)

Temporary and officiating service followed by confirmation shall also count 
' for.pension or gratuity.

(ii)

Service in a temporary post on abolition of a permanent post - If a perniahenl 
post, on which a Government servant holds a lien, is abolished under circuiustanccs 
entitling him to get a compensation pension or grniuiiy, his service ihereafier in a 
temporary post under Government qualifies for pension.

2.4

[
* Note (1) and (2) Subsiiiuied vide noiificalion No. SO(SR.) V-915/65 Dated 6*'' May, 1965

7
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2023 PLC(C.S.) 277 ^

[Pesha\var High Court (Mingora Bench)]

Before Ishtiaq Ibrahim and Wiqar Ahmad, JJ 

MULTAN SHAH and 2 others 

Versus
VICE-CHANCELLOR UNIVERSITY OF MALAKAND and 2 others 

Writ Petition No.64-M of 2019, decided on 17th November, 2020.

(a) West Pakistan Civil Services Pension Rules, 1963--
—-R.2.3-;-TemporarY and officiating service---Scope—Petitioners'.were aggrieved of non­
payment of pension by the University authorities—Contention of respondents was that the 
regular service of petitioners was short^of minimum qualifying service for the grant o! 
pensionary benefits and that the period for which they had rendered services as temporary 
employees could not be counted towards service—Validity—Rule 5 of the Service Pension 
Statutes of University of Malalcand provided that the West Pakistan Civil Services Pension 
Rules, 1963, were applicable to the University employees—Language whereby the pension 
rules were adopted by the University itself showed that it shall apply in those areas A-hich 

not regulated by the Service Pension Statutes—-Service Pension Statutes had nowhere 
provided any special rule for defining the qualifying service for the grant ol peiiMnn. as well 
as the length of service entitling an employee to maximum allowable pension and the 
respective ratios thereof-—Counsel for the University argued that R.9 oi the Service Pension 
Statutes fulfilled the purpose but the rule revealed that it basically pro\ ided auihorit\' ni the 
Syndicate or Vice-Chancellor to condone interruptions and deficiencies in cuuniing nl the 
service for the purpose of pension—Rule 2.3 of the West Pakistan Civil Services Pension 

.Rules, 1963, provided for counting of temporary or officiating service for the purpose ol 
pension—Constitutional petition was allowed by directing the respondents to count the 
temporary service of the petitioners for the purpose of determining their qualification and 

eligibility for the grant of pension and treat them accordingly.
Raia Ali Shan v.. Messrs Essem Hotel Limited and others 2007 SCM'l 741: Hakim 

and 3 others v. Government of Pakistan through Secreiar> Interior and others Pl.D 1992 SC 
595; Ghulam Murtaza v. Abdul Salam Shah and others 2007 SCMR 1062 and Stau- Lilc 
Insurance Corporation of Pakistan through Chairman and others v.iMst. Sardar Begum and 

others 2017 SCMR 999 ref

Mst. Khilafat Jan v. Principal Government Higher Secondary School Nizampur 

District Nowshera and 5 others PLJ 2014 Pesh. 225 rel.

(b) Interpretation of statutes—

—Headings and subHieadings of a section may be referred to in aid. ol interpreiaiion.

Maxwell on the Interpretation of Statutes Twellth Edition; R. v. Hare [1934] I K.B. 
354, at p. 355; Fisher v. Raven 1964 A.C. 210 and Understanding Statutes at p.814 and 815 

by Mr. S.M. Zafar rel.

(c) Interpretation of statutes—

—Prefix to sections cannot control the plain words of the provisions bui where some 
ambiguity exists it can safely be referred and relied upon in aid of construction ol statute.

were

8/2y''2023. Hi. i.-of 5
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^ (
Fayaz Muhammad Qazi for Petitioner. 

xMuhammad Yar Malezai for Respondents. 

Date of hearing: 17th November, 2020.

JUDGMENT

WIQAR AHMAD, J.—Petitioners have been former employees of the Uni\'ersity 
of Malakand (hereinafter referred to as University), and are aggrieved of non-payment of 
pension by the university authorities. They have contended in their writ petition that 
petitioners Nos. 1 and 2 were appointed as Class-IV employees (Chowkidars) in the 
University on 13.12.2001 on contract basis, Mdiile petitioner No. 3 was also appointed as 
Ciass-IV employee on 07.04.2003, on contract basis. All the petitioners were regularized in 
service of the University vide office order dated 20.07.2007. Petitioner No. 1 retired from 
service on 10.03.2012, petitioner No. 2 retired from service on 05.01.2014 and petitioner 
No. 3 got retired from service on 15.01.2016, after all the petitioners obtained the age ot 
sixty years (superannuation).

2. Comments of respondents were called, which have accordingly been submitted 
wherein assertions in Paras 1 to 4 of the writ petition have been admitted as correct, but they 
had taken the stance that regular service of petitioners in the University had been falling 
short of the minimum qualifying service for the grant of pensionary benefits.

3. Learned counsel for petitioners submitted during the course, of his arguments that in 
Rule 5 of the Service Pension Statutes of University of Malakand (hereinafter referred to as 
"the Service Statutes") it nad been provided that the West Pakistan Civil Services Pension 
Rules, 1963 (hereinafter referred to as "the Pension R^iles") shall remain applicable to 
University employees, wherein Rule 4.4 provided that minimum qualifying service lor grant 
of pension shall not be less than 10 years and that rule 2.3 of the said Rules provided that 
temporary or officiating service shall be counted toward the total length of service for 
determining eligibility of a retired employee for the grant of pension. He added that it 
services of the petitioners were counted from the date of their initial appointments, all the 
employees were having 10 years service and had therefore been. entitled to the grant of 

pension.

Learned counsel appearing on behalf of respondents/Universily relied upon 
judgments in the case of "Raja Ali Shan v. Messrs Essem Hotel Limited and others" reported 
as 2007 SCMR 741, the case of "Hakim and 3 others v. Government of Pakistan through 
Secretary Interior and others" reported as PLD 1992 Supreme Court|595 as well as judgment 
in the case of "Ghulam Murtaza v. Abdul Salam Shah and others" reported as 2007 SCMR 
1062 and submitted that Service Statutes of the Uni\'ersiLy should be read as a whole; and 
when so read entitlement of the petitioners could not be established therein. He relerred to 
sub-rule (ii) of rule 4 as well as Rule 7 of the Service Statues and submitted that the contract 
employment of the petitioners could not be counted toward pension. He also referred to Rule 
9 of the Service Statutes and contended that the minimum qualifying service lor University 
employee has been twenty-five years. He placed further reliance on judgment ot the Hon'ble 
Supreme Court of Pakistan rendered in the case of "State Life Insurance Corporation of 
Pakistan through Chairman and others v. Mst. Sardar Begum and others" reported as 2017 
SCMR 999 for showing that provisions of special law override the provisions of general law 
to the extent of any conflict or inconsistency between the two.

We have heard arguments of learned counsel for the parties and perused the record.

4.

5.

8/20/2023, ' •of 5
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We will first address the contention of learned counsel for 
respondents that the contract period of an employee cannot be counted 
towards the period of service for determining the qualifying length of 
service of pension. It has been provided in rule 5 of the Service ,Statutes 
that save as otherwise provided in these statutes, the West-Pakistan Civil 
Services Pension Rules, 1963, as applicable to government servants of 
the North-West Frontier Province, shall mutatis mutandis apply u> 
University employees. The language where the Pension Rules has been 
adopted by the University itself shows that it shall apply, in those areas 
which have not been regulated by the Service Statues. It is quite clear 
from perusal of the Service Statues annexed with the^ comments of 
respondents, that it has nowhere provided any special rule for defining 
the qualifying service for the grant of pension, as well ap the length of 
service entitling an employee to maximum allowable pension and the 
respective ratios thereof. Though learned counsel for University has 
been arguing that rule 9 of the Service Statues fulfill the purpose, but we 
are afraid we would not be able to agree with his contention. Rule 9 
basically provides authority of the Syndicate or VicerChancellor to 
condone interruptions and deficiencies in counting of the service for the 
purpose of pension. Said rule being relevant is reproduced for ready 
reference;

6.

9. Condonation of interruptions and deficiencies;

(1) The Syndicate or the Vice-Chancellor, as the case may be, 
may for purpose of pension condone all gaps between the periods 
for qualifying service of a University employee.

(2) The Syndicate or the Vice-Chancellor, as the case may be, 
may condone deficiency in qualifying service foiypension, up to 
six months; provided that the service is meritorious, if allowed, 
will bring the service up to twenty-five completed years ol 
qualifying service."

Heading of the rule is indicative that it aims at providing lor 
condonation of interruptions in service and defciency in the requisite 
amount of minimum service. Headings or sub-headings of a section nun- 

be referred to. in aid of interpretation. "The sections or set ot sections" as 
explained in Maxwell on the Interpretation of Statutes (Twelfth Edition), 
"in some modern statutes are regarded as preambles to those sections. 
They cannot control the plain words of the statutes, but they may explain 
ambiguous words, a rule which, whatever the ^assistance which it may 
render in construction, cannot stand logically with the exclusion ol 
marginal notes, for headings like marginal notes are-as Avory, J. pointed 
out in R. V. Hare-"not voted on or passed by Parliament, but are inserted 
after the Bill has become law". Findings of Hon'ble Justice Avory 
expressed in the case of R. v. Hare ([1934] 1 K.B. 354, at P. 355), that

8O9.'2023, iO: tSof 5
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"headings like marginal notes are not voted on or passed'by ParliamLut. 
but are inserted after the Bill has become law", were of pourse valid at 
the time but can no more be relied upon as headings and sub-headings of 
sections happen to be part of a statute and are no doubt voted by the 
respective legislature at the time of its enactment It was so noted in the 
case of "Fisher v. Raven" (1964 A.C. 210) by Lord Dilhorne that it 
should be noted that section 13 of the Debtors Act, 1869 was included in 
Part 2 of the Act which was headed " Punishment of Fraudulent Debtors." 
It was also noted that Headings or sub-headings have been part of the 
statute, which were voted upon and passed along with rest of body of the 
statute, and may therefore be safely referred in 'aid of the statute, li has 
also been explained by Mr. S.M. Zafar in his book '’Understanding 
Statutes" at pages 814 and 815 that the Courts while dealing with 
delegated legislations apply the same general common law principles of 
interpretation which apply to interpretation of statute. Relevant pan of 
his opinion is reproduced hereunder for ready reference; ■

"Unless the contrary intention appears, expression used in 
subordinate legislation made since 1889 under a power contained 
in any statute, whenever passed, if used in the sta|tute also, have 
the same meaning in the instrument as in the statute. Subject to 
this principle, subordinate legislation is to be, construed in 
accordance with the same general rules as those which govern the 
interpretation of statutes, i.e. apart from the rule of primar) 
intention, delegated legislation is construed on lines similar to 
those applicable in the case of Acts, fhe Courts generally show 
no disposition to distinguish here, and many of the leading cases 
on statutory interpretation concern delegated legislation."

We can therefore interpret rule 9 of the Service Statutes, 
according to the principles of interpretation of statutes. No doubt , a 
judicial consensus has also existed that prefix to sections could not 
control the plain words of the provisions but where some ambiguity e.'hsL 
it can safely be referred and relied upon in aid of construction of statute. 
Not only heading of the rule indicates that purpose of imbedding Rule 9 
has not been to provide for minimum qualifying service, but its wordings 
itself shows that its purpose has been no other than; providing for
condonation of interruptions in service and deficiency in the requisite

1

amount of minimum service.

7. Rule 2.3 of the West Pakistan Civil Serv ices Pension Rules, 1963 
provides for counting of temporary or officiating service for the purpose 
of pension. Said rule being relevant is reproduced hereuinder for ready 
reference; i

. 2.3 Temporary and officiating service:- Temporary and
officiating service shall count for pension as indicated below:

3f5 8/29/2023,
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/ Government servants borne on temporary establishment who 

have rendered more than five yeas continuous temporary service 
shall count such service for the purpose of pension or gratuity; 
and

1.

Temporary and officiating service followed by confirmation 
shall also count for pension or gratuity."

Like Rule 4.4 of the Pension Rules there has been no rule pari 
materia to Rule 2.3 of the Pension Rules, available in the Service 
Statutes, which may have substituted it. Effect has to be given to rule 2.3 
of the Pension Rules for the said reason. While interpreting said rule this 
Court in its earlier judgment rendered in the case of "Mst.^Chilafat .Ian v. 
Principal Government Higher Secondary School Nizampur District 
Nowshera and 5 others" reported as PLJ 2014 Peshav^r 225 has allowed 
counting, of ad-hoc/temporary service for the purpose bf pension by 
observing;

11.

"In the case of the petitioner's husband, he was appointed on 
7.2.1960 as contingent government servant in Governmeni 
Higher Secondary School Nizampur while his service was 
regularized on 1.3.1973. By virtue of above referred rule, his 
temporary and officiating service which was followed by his 
regularization shall also be counted for pensionary benefits. As 
per Chapter-IV, Rule-4.4 of the ibid Rules, a civil servant 
becomes entitled to pension after qualifying service of not less 
than 10 years as per formula provided thereunder.;As per record, 
the petitioner resigned from service on 2.10.1976. In this way. liis 
total service turns out to be 16 years, 7 months and 25 days. Thus 
in view of this backdrop of the facts and law referred to herein 
above’, Makki Khan (Mulki Khan) w as entitled to fhe pensionar) 
benefits as provided in the Rules referred to herein above."

8. For what has been discussed above, we allow the instant petition 
by directing respondents to count temporary service of the petitioners 
for the purpose of determining their qualification and eligibility for the 
grant of pension and treat them accordingly.
SA/33/P
Petition allowed.

8/29/2023. in:-l5 .'•.'•Cof 5
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CHAPTER - II I

iSERVICE QUALIFYING FOR PENSION

Conditions of Qualifications - The service ofa Government Servant does nui 
qualify for pension unless it conforms to the followiiig three conditions': -
2.1

First - The Service must be under Government.

Second - the service must not be Non-pensionable.
i

Third - the service must be paid by Government from the Provincial Consolidated Fund.

Note - (!) For the previous service of displaced Government servants which quaiilles 
for pension see Chapter - Vll.

* Note-(2) Service rendered after retirement on superannuation pension/reiiring 
pension shall not count for pension or graiuiity.

2.2 Beginning of service - Subject to any special rules the service of Government 
servant begins to qualify for pension when he lakes over charge of the pusi to 
which he is first appointed.

Temporary and officiating service - Temporary and officiating service shall 
count for pension as indicated below: -

/
Government servants borne on temporary establishment who have rendered 
more than five years continuous temporary service shall count such service 
for the purpose of pension or gratuity; and

(i)

!

(ii) Temporary and officiating service followed by confirmation shall alst) count 
for pension or gratuity.

2.4 Service in a temporary post on abolition of a permanent post - If a perrnai.enl 
post, on which a Government servant holds a lien, is abolished under circumsianccs 
entitling him to get a compensation pension or gratuity, his service thereafier in a 
temporary post under Government qualifies for pension.

Note (1) and (2) Substituted vide notification No. SO(SR) V-915/65 Dated 6*'’ May, 1965
7
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[Pcsiiawar High Court (Mingora Bench)] 

Before Ishtiaq Ibrahim and Wiqar Ahmad, JJ 

MULTAN SHAH and 2 others

Versus

VICE-CHANCELLOR UNIVERSITY OF MALAKAND and 2 others 

Writ Petition N0.64-M of 2019, decided on i7th November, 2020.
I

(a) West Pakistan Civil Services Pension Rules, 1963--

—-R.2.3—Temporary and officiating service-T-Scope--Petitioners;were aggrieved of non­
-payment of pension by the University authorities-—Contention of^respondents vvas that the 
regular service of petitioners vvas short of minimum qualifying service for the grant of- 
pensionary benefits and that the period for which they had rendered services as temporary 
employees could not be counted towards service—Validity—Rule 5 of the Service Pension 
Statutes of University of Malakand provided that the West Pakistan Civil Services Pension 
Rules, 1963, were applicable to the University employees—Language whereby the pension 
rules were adopted by the University itself showed that it shall apply in those areas ‘.vhich 
were not regulated by the Service Pension Statutes—Service Pension Statutes had nowhere 
provided any special rule for defining the qualifying service for the grant of peii.sie>n. as well 
as the length of service entitling an employee to maximum allowable pension and the 
respective ratios thereof—Counsel for the University argued that R.9 of the Service I'cnsion 
Statutes fullllled the purpose but the rule revealed that it basically provided auiluji itv lo the 
Syndicate or Vice-Chancellor to condone interruptions and deficiencies in coLiniing id* the 
service for the purpose of pension—Rule 2.3 of the West Pakistan Civil Services Pension 

' Rules. 1963, provided for counting of temporary or officiating service for the purpose of 
pension—Constitutional petition was allowed by directing the respondents to count the 
temporary service of the petitioners for the purpose of determining their qualification and 
eligibility for the grant of pension and treat them accordingly. ,

Raja Ali Shan v.. Messrs Essem Hotel Limited and others 2007 SCM'i 741; Hakim 
and 3 others v. Government of Pakistan through Secreiar>' Interior and others Pl.D 1992 SC 
595; Ghulam Murtaza v. Abdul Salam Shah and others 2007 SCMR 1062 anti State Lilc 
Insurance Corporation of Pakistan through Chairman and others v.'Mst. Sardar Begum and 
others 2017 SCMR 999 ref

Mst. Khilafat .Ian v. Principal Government Higher Secondary School Nizampur 
District Nowshera and 5 others PLJ 2014 Pesh. 225 rel.

(b) Interpretation of statutes—

—Headings and subHieadings of a section may be referred to in aid. of interpretation.

Maxwell on the Interpretation of Statutes Twelfth Edition; R. v. Hare | 1934] I K.R. 
354, at p. 355; Fisher v. Raven 1964 A.C. 210 and Understanding Statutes at p.814 and 815 
by Mr. S.M. Zafar rel.

(c) Interpretation of statutes—

—Prefix to sections cannot control the plain words of the provisions but \vhcrc some 
ambiguity exists it can safely be referred and relied upon in aid of construction of statute.

of 5 8/2^i''2023. Hi.
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Fayaz Muhammad Qazi for Petitioner. 

Muhammad Yar Malezai for Respondents. 

Date of hearing: 17th November, 2020.

JUDGMENT

WIQAR AHMAD, J.-—Petitioners have been former employees of the University 
of Malakand (hereinafter referred to as University), and are aggrieved of non-payment of 
pension by the university authorities. They have contended in Their writ petition that 
petitioners Nos. 1 and 2 were appointed as Class-IV employees (Chowkidars) in the 
University on 13.12.2001 on contract basis, while petitioner No. 3 was also appointed as 
Class-IV employee on 07.04.2003, on contract basis. All the petitioners were regularized in 
service of the University vide office order dated 20.07.2007. Petitioner No. 1 retired from 
service on 10.03.2012, petitioner No. 2 retired from service on 05.01.2014 and petitioner 
No. 3 got retired from service on 15.01.2016, after all the petitioners obtained the age of 
sixty years (superannuation).

2. Comments of respondents were called, which have accordingly been submitted 
wherein assertions in Paras 1 to 4 of the writ petition have been adniitted as correct, but they 
had taken the stance that regular service of petitioners in the University had been falling 
short of the minimum qualifying service for the grant of pensionary benefits.

3. Learned counsel for petitioners submitted during the course,of his arguments that in 
Rule 5 of the Service Pension Statutes of University of Malakand (hereinafter referred to as 
"the Service Statutes") it had been provided that the West Pakistan Civil Services Pension 
Rules, 1963 (hereinafter referred to as "the Pension Rliles") shall remain applicable to 

University employees, wherein Rule 4.4 provided that minimum qualifying service for grant 
of pension shall not be less than 10 years and that rule 2.3 of the said Rules provided that 
temporary or officiating service shall be counted towLird the total length of service for

' determining eligibility of a retired employee for the grant of pension. He added that if 
services of the petitioners were counted from the date of their initial appointments, all the 
employees were having 10 years service and had therefore been;entitled to the grant of 
pension.

Learned counsel appearing on behalf of respondents/University relied upon 
judgments in the case of "Raja Ali Shan v. Messrs Essem Hotel Limited and others" reported 
as 2007 SCMR 741, the case of "Hakim and 3 others v. Government of Pakistan through 
Secretary Interior and others" reported as PLD 1992 Supreme Court, 595 as well as judgment 
in the case of "Ghulam Murtaza v. Abdul Salam Shah and others" reported as 2007 SCMR 
1062 and submitted that Service Statutes of the Uni\'ersity should'be read as a whole, and 
when so read entitlement of the petitioners could not be established therein. He referred to 
sub-rule (ii) of rule 4 as well as Rule 7 of the Service Statues and submitted that the contract 
employment of the petitioners could not be counted toward pension. He also referred to Rule 
9 of the Service Statutes and contended that the minimum qualifying service for University 
employee has been twenty-five years. He placed further reliance on judgment of the Hon'ble 
Supreme Court of Pakistan rendered in the case of "State Life Insurance Corporation of 
Pakistan through Chairman and others v. Mst. Sardar Begum and others" reported as 2017 
SCMR 999 for showing that provisions of special law override the provisions of general law 
to the extent of any conflict or inconsistency between the two.

5. We have heard arguments of learned counsel for the parties and perused the recuird.

4. -

8/29/2023,:of5
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We will first address the contention of learned counsel lor, 

respondents that the contract period of an employee cannot be counted 
towards the period of service for determining the qualifying length of 
service of pension. It has been provided in rule 5 of the Service Statutes 
that save as otherwise provided in these statutes, the West Pakistan Civil 
Services Pension Rules, 1963, as applicable to government servants of 
the North-West Frontier Province, shall mutatis mutandis appi}' to 
University employees. The language where the Pension Rules has been 
adopted by the University itself shows that it shall apply: in those areas 
which have not been regulated by the Service Statues. It is quite clear 
from perusal of the Service Statues annexed with the; comments of 
respondents, that it has nowhere provided any special rule for defining 
the qualifying service for the grant of pension, as well as the length of 
service entitling an employee to maximum allowable pension and the 
respective ratios thereof., Though learned counsel for University has 
been arguing that rule 9 of the Service Statues fulfill the purpose, but we 
are afraid we would not be able to agree with his contention. Rule 9 
basically provides authority of the Syndicate or ViceTChancellor to 
condone interruptions and deficiencies in counting of the service for the 
purpose of pension. Said rule being relevant is reproduced for ready 
reference;

6.

9. Condonation of interruptions and del iciencies; ;

(1) The Syndicate or the Vice-Chancellor, as the case may be, 
may for purpose of pension condone all gaps between the periods 
for qualifying service of a University employee.

I

(2) The Syndicate or the Vice-Chancellor, as the case may be, 
may condone deficiency in qualifying service for-pension, up to 
six months; provided that the service is meritorious, if allowed, 
will bring the service up to twenty-five completed years of 
qualifying service."

Heading of the rule is indicative that it aims at providing for 
condonation of interruptions in service and deficiency in the requisite 
amount of minimum service. Headings or sub-headings of a section may 
be referred to in aid of interpretation. "The sections or set of sections" as 
explained in Maxwell on the Interpretation of Statutes (Twelfth Edition), 
"in some modern statutes are regarded as preambles to those sections. 
They cannot control the plain words of the statutes, but they may explain 
ambiguous words, a rule which, whatever the ‘assistance which it may 
render in construction, cannot stand logically with the exclusion of 
marginal notes, for headings like marginal notes are-as Avory, J. pointed 
out in R. V. Hare-"not voted on or passed by Parliament, but are inserted 
after the Bill has become law". Findings of Hon'ble Justice Avory 
expressed in the case of R. v. Hare {[1934] 1 K.B. 354, at P. 355), that

of 5 8/29/2023, IO;-!5
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"headings like marginal notes are not voted on or passed iby Parliament, 
but are inserted after the Bill has become law", were of course valid ai 
the time but can no more be relied upon as headings and shb-headings of 
sections happen to be part of a statute and are no doubt voted by the 
respective legislature at the time of its enactment. It was So noted in the 
case of "Fisher v. Raven" (1964 A.C. 210) by Lord pilhorne that it 
should be noted that section 13 of the Debtors Act, 1869 \yas included in 
Part 2 of the Act which was headed "Punishment of Fraudulent Debtors," 
It was also noted that Headings or sub-headings have been part of the 
statute, which were voted upon and passed along with rest of body of the 
statute, and may therefore be safely referred inlaid of the statute. It has 
also been explained by Mr. S.M. Zafar in his book ''Understanding 
Statutes" at pages 814 and 815 that the Courts while dealing with 
delegated legislations apply the same general common law principles of 
interpretation which apply to interpretation of statute. Relevant part of 
his opinion is reproduced hereunder for ready reference; '

"Unless the contrary intention appears, expression used in 
subordinate legislation made since 1889 under a power contained 
in any statute, whenever passed, if used in the stajtute also, have 
the same meaning in the instrument as in the statute. Subjeci to 
this principle, subordinate legislation is to be; construed in 
accordance with the same general rules as those which govern the 
interpretation of statutes, i.e. apart from the rule of primar)' 
intention, delegated legislation is construed on lines similar to 
those applicable in the case of Acts. The Courts generally show 
no disposition to distinguish here, and many of the leading cases 
on statutory interpretation concern delegated legislation."

We can therefore interpret rule 9 of the Service Statutes, 
according to the principles of interpretation of ^statutes. No, doubt a 
judicial consensus has also existed that prefix to sections could not 
control the plain words of the provisions but where some ambiguity L.'bst 
it can safely be referred and relied upon in aid of construction of statute. 
Not only heading of the rule indicates that purpose of imbedding Rule 9 
has not been to provide for minimum qualifying service, but its wordings 
itself shows that its purpose has been no other than; providing for 
condonation of interruptions in service and deficiency ip the requisite 
amount of minimum service. |

Rule 2.3 of the West Pakistan Civil Serv ices Pension Rules, 1963 
provides for counting of temporary or officiating service for the purpose 
of pension. Said rule being relevant is reproduced hereupder for ready 
reference; i

/

7.

- 2.3 Temporary and officiating service:- ^Temporary and
officiating service shall count for pension as indicated below;

of 5 8,/29/2023, ' ,
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Government servants borne on temporary establishment who 

have rendered more than five yeas continuous temporary service 
shall count such service for the purpose of pension or gratuily; 
and :

1.

Temporary and officiating service followed by confirmation 
shall also count for pension or gratuity."

Like Rule 4.4 of the Pension Rules there has been no rule pari 
materia to Rule 2.3 of the Pension Rules, available in the Service 
Statutes/which may have substituted it. Effect has to be given to rule 2.3 
of the Pension Rules for the said reason. While interpreting said rule this 
Court in its earlier judgment rendered in the case of "Mst. ;Khilafat .Ian v. 
Principal Government Higher Secondary School Nizampur District 
Nowshera and 5 others" reported as PLJ 2014 Peshav/ar 2j25 has allowed 
counting, of ad-hoc/temporary service for the purpose pf pension by 
observing;

11.

"In the case of the petitioner's husband, he was appointed on 
7.2.1960 as contingent government servant in Government 
Higher Secondary School Nizampur while his service was 
regularized on 1.3.1973. By virtue of above referred rule, his 
temporary and officiating service which was followed by his 
regularization shall also be counted for pensionary benefits. As 
per Chapter-IV, RuIe-4.4 of the ibid Rules, ai civil servant 
becomes entitled to pension after qualilying service of not less 
than 10 years as per formula provided thereunder, iAs per record, 
the petitioner resigned from service on 2.10.1976. In this way, liis 
total service turns out to be 16 years. 7 months and 25 days. Thus 
in view of this backdrop of the facts and law referred to herein 
above, Makki Khan (Mulki Khan) was entitled to the pensionar) 
benefits as provided in the Rules referred to herein above."'

8. For what has been discussed above, we allow the instant petition 
by directing respondents to count temporary service of the petitioners 
for the purpose of determining their qualification and eligibility for the 
grant of pension and treat them accordingly.
SAG 3/P

‘Petition allowed.

of 5 8/29/2U23. .Wi
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Appeal No. 1471/2022

Mst. Mumtaz Bibi APPELLANT

v^us
Govt, of Khyber Pakhtunkhwa through Health Secretary RESPONDENTS

(Para wise reply on behalf of Respondent No 04^

Preliminary Objection;-

A. That the APPELANT has no cause of action.

B. That the APPELANT has no locus standi.

That the APPELANT has not came to this court with clean hands.

D. That the instant petition is barred by law.

C.

Respectfully Sheweth:-

Relates to record, however, liable to be proved by the appellant.

Relates to record, however, liable to be proved by the appellant.

That Respondent No. 4 is bound to follow the rules and instruction issued by 

the Provincial Govt, of Khyber Pakhtunkhwa from time to time. Hence it is 

pertinent to mention here that as the appellant was regularized w.e.f 01-07- 

2012 and her time period of regular service is less than ten years, she is not 

entitled for pension under the pension rules.

1.

2.

3.

4. No comments.

•c
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Grounds:-

A. That respondent No. 3 is bound to follow the rules and instructions 

issued by the Provincial Govt, of Khyber Pakhtunkhwa from time to 

time and not violated any rule of Laws.

Correct to the extent that after to Promulgation of an Act 2012, the 

APPELANT was regularized w.e.f 01.07.2012 and after her regular 

service till the age of superannuation i.e. 10.07.2020 according to the 

office order hereby No. 4154-58/LHW dated 10.07.2020 her services is 

less than ten years. Hence she is not entitled for pension under the rules. 
No Comments.

As mentioned in Para “B” above.

As mentioned in Para ‘‘B” above.

No Comments.

B.

C.

D.

E.

F.

Keeping in view the above mentioned facts it is, therefore, humbly 

prayed the appeal in hand having no merits may be dismissed with cost.

V.
DISTRICT ACCOIMTS OFFICER 

WA^U
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Appeal No. 1471/2022

Mst. Mumtaz Bibi APPELLANT

V^US
Govt, of Khyber Pakhtunkhwa, through Health Secretary RESPONDENTS

AFFIDAVIT

I Waqas Ahmad Khalil Sub-Accountant office of the District 

Accounts Officer, Hangu do hereby solemnly affirm that the contents of Para wise 

Comments/reply submitted on behalf of respondent Np^O^t'^^rue and correct to

the best of my Knowledge and belief and nothi^ has been concealed from this

honorable court. \V i.r

raPONENT
one # r^l-6620358-l 

CEU:#lf§08-8516520

Identified by

Advocate General 
Khyber Pakhtunkhwa 
Peshawar.
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AUTHORITY

Mr. Waqas Ahmad Khalil of this office is hereby authorized to submit the 
Para wise Comments/reply in the Honorable Service Tribunal Peshawar appeal
No. 1471/2022 titled Mst, Mumtaz Bibi VS Govt, of Khyber Pakhtunkhwa through 

Health Secretary.
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6ReminderMOST IMMEDTAtf.
COURT MATTER

GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT

NO. SOK (Lit-IIj/ S.A: 1471/2022/Mumtaz bibi 
Dated the Peshawar 29-05-2023

The Director J^eneral Health Services
Khyber Paiffitunkhwa
Peshawar.

The District Health Officer 
District Hangu.

SUBJECT: SERVICE APPF.ai 
VERSUS GOVT. 
HEALTH SECRETA^

: NO. 1471/2022 TITLED Mst: MUMTAZ BIBI
 OF KHYBER PAKHTUNKHUTA THROUGH

I am directed to refer to this department letter of 
dated 15-12-2022 on the subject noted,ind to state that

even number

once again, to prepare
parawise comment in case of Service Appeal No. 1471/2022 titled Mst.
Bibi (Ex-LHW) versus Govt.-

Mumtaz
of Khyber Pakhtunkhwa through Health Secretary 

and to this office at the earliest also bring current status of the
subject case.

2. Being Court matter hence may please be treated as Most
Urgent.

Enel; As above

Endst. No. and date 
Cdpy forwarded for information toV-

1. The Servtoe Tribunal,, Khyber Pakhtunkhwa at camp o
2. The Section Officer-III, Health Department.
3. PS to the Secretary' Health Govt, of Khyber Pakhtunkhwa. .
4. P.A to Deputy Secretary (Litigation) Health Department. '
5. Master file.

t Swit.

v/
SECTION OFFICER (LIT-II)
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BEFORE THEHONORABLE KHYBER PAKHZTUNKHWA SERYTCE
TRIBUNALPESHAWAR

SERVICE APPEAL NO. 1471 OF 2022

^>ated1. Secretary to Govt, of Khyber Pakhtunkhwa Health Department

2. Director General Health Services Khyber Pakhtunkhwa

3. District Health Officer Hangu........................................

Versus
Service Appeal No. 1471/2022 Titled Mumtaz Bibi........ .

.Petitionfrsi^«>^-0

Respondents

PETITION ON BEHALF OF THE RESPONDENTS No. 1, 2 & 3IN THE
MAIN APPEAL FOR SETTING ASIDE THE ORDER DATED 29/05/2023
OF THE HONORABLE TRIBUNAL WHEREBY THE RIGHT OF
SUBMISSION OF REPLY OFRESPONDENTS STANDS STRUCK OF.

Respectfully Sheweth,

1. That the above titled Service Appeal is pending before the Honorable 

Tribunalwhich is fixed for hearing on 18/04/2024.

2. That theRespondentsreceived a pre-Admission Notice alongwith copy of 

subject Service Appeal for submission of Parawise comments/reply 

13/22/2022 in which date of hearing was fixed as 29/05/2023.(Copy of the 

Order Sheet isattached as Annex-A).

3. That therepresentative/focal person of the petitioners namely Mr. Laeeq 

engaged before another bench of the Honorable Tribunal in the proceeding 

of another Service Appeal, however when he attended the bench of 

Honorable Chairman, he came to know that the right of submission of 

comments in favor of petitionershas been placed Struck offthe Service 

Appeal was admitted for regular hearing / arguments.

4. That the absence of the representative of the petitioners before the bench of 

Chairman of the Honorable Tribunal was not intentional/willful but for the 

reasons mentioned in para-3 above.

5. That there is noEx-parte judgment but the Ex-parte proceedings have been 

initiated against the petitioners, therefore the same may be set aside at any 

time by the Honorable Tribunal in the interest of justice.

on

was



^ 6. That in case if the petitionershave not been allowed to defend/submit

parawise comments affect/cause an irreparable loss to the public exchequer. 

7. That it is a well settle principle of law that casesare to be decided on merits, 

rather than technicalities.

It is therefore humbly prayed that the Ex-parte order/proceedings dated 

29/05/2023 may kindly be set aside in the interest of justice and petitionersmay 

kindly be provided an opportunity of submission of comments/defense in the 

interest of justice.

(Dr. Shouk'at Ali)
Director General Health Services 

Khyber Pakhtunkhwa
(Respondent No. 1,2 &3)



BEFORE THEHONORABLE KHYBER PAKHZTUNKHWA SERVICE

TRIBUNALPESHAWAR

SERVICE APPEAL NO. 1471 OF 2022

Service Appeal No. 147.1/2022 Titled MumtazBibi Respondents

Versus
1. Secretary to Govt, of Khyber Pakhtunkhwa Health Department

2. Director General Health Services Khyber Pakhtunkhwa

3. District Health Officer Hangu.." Petitioners

PETITION ON BEHALF OF THE RESPONDENTS No. E 2 & 3 IN THE
MAIN APPEAL FOR SETTING ASIDE THE ORDER DATED 29/05/2023
OF THE HONORABLE TRIBUNAL WHEREBY THE RIGHT OF
SUBMISSION OF REPLY OF RESPONDENTS STANDS STRUCK OF.

AFFIDAVIT

I Dr. Shoukat Ali, Director General Health Services Khyber Pakhtunkhwa do 

hereby state on oath that contents of the above petition is correct to the best of my 

knowledge and nothing has been concealed.

Deponent

Dr. ShoukM; Ali
Director General Health Services 

Khyber Pakhtunkhwa 
(On behalf of the Petitioners)

L.
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DIRECTORATE GENERAL HEALTH SERVICES 

KHYBER PAKHTUNKHWA PESHAWAR
All communications should be addressed to the Director General Health Ser\i 

Peshawar and not to any official by name 
Office 1^ 091-9210269 Fax # 091-9210230

ices

■ T

AUTHORITY LETTER

Muhammad Yousaf Jamal Focal Person Litigation Section 

Directorate General Health Services Khyber Pakhtunkhwa is hereby 

authorized to attend/defend the court cases and file Parawise Comments / 

Reply on behalf of the undersigned before the Honorable Khyber 

Pakhtunkhwa Service Tribunal and its Camp Courts.

f\ \

Director General Health Services 
Khyber Pakhtunkhwa, Peshawar
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• S.A No. 1471/2022
o ■

■0 . \

r.,: 29.05.2023 Learned counsel for the appellant present. Mr. Safiullah,

Focal Person and Mr. Laeeq Khan, Computer Operator alongwith . -

Mr. Asif Masood Ali Shah, Deputy District Attorney for the

respondents present.

On previous date too, last chance was granted to respondents 

No. 1 to 3 for submission of reply/comments with the observation

that if they failed to submit reply/comment, their right shall be

Cl deemed as struck of. The respondents No. 1 to 3 have failed to

submit reply/comments, therefore, their right for submission of 

reply/comments stands struck of. To come up for arguments on ‘ 

29.08.2023 before the D.B. Parcha Peshi given to the parties.

4

\
(Salah-ud-Din) 

Member (J)
(Faree i 

Member (E)
*Naeem Amin*

29"’Aug. 2023 1. Learned counsel for the appellant present. Mr. Muhammad .Ian,

District Attorney for respondents present,

Learned counsel for the appellant stated that similar nature
,

2.

cases are fixed on 02.11.2023, therefore, this case might also be fixed

r for the said date. Request is acceded to.' f'

3. Adjourned to 02.1 1.2023 for hearingjj^fete the D.B. P.P given.to

the parties.

m Ar^ad Khan) 
'ClW^man

(Salah-pd-Din) 
Member (J)

*Miila2em Shah *
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■

Clerk 10 counsel for the appellant present. Mr. Muhammad Jan, •^ 2"'’Nov,2023 1.

learned District Attorney for the respondents presen

d for adjournment onClerk to counsel for the appellant requeste 

the ground that learned counsel for the appellant busy before Hon’ble
.•*. i

Peshawar High Court, Peshawar. Adjourned. To come up for argunT^jnts 

20.12.2023 before D.B. P.P given to the parlies.

2.

^ ' A^ n on

(Rashida Bano) 
Member (J)

(Muhammad Akbar Khan) 
Member (E)

'knmruiiull.ilt*

. 20.i2.2023 1. Learned counsel for the appellant present. Mr. AsifMasood Alji 

Shah learned Deputy District Attorney for the respondents present.

Learned counsel for the appellant requested for adjournment2.

'. Adjourned. Toon the ground that he has not prepared the brie 

come up for arguments on 18.04.2024 before D.B P.P given to the

parties.

0 p. •

(Fareel- i-Paul) 
Member (E)

(RaOTi^ Bano) 
Member (J)

!

il
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In The Service Trinimai KP Pesnawar
Appeal No.f^*7/ Of 2022In Re:

I

Mst. Mumtaz Bibi (Ex. l^dy Healtli WorIver)/wife| of James Masili resident of
I

Mohallali Saiav Cluitai' Singh 'fhall District Hangu j

Appelltot

Venus
I1. PS to Secretaiy He:dth, of Kiiybcr PaJchtunldiwa Pesiiawai'

2. Director (ieneral Hedtli Sei vices Khvber Pakhtunkljvva
3. Disti ict Healtli Oflicer Hangu \

4. Disti'ict Account Olficer, Hangu

Respondents

Service appeal iiniler section 4 9! llie
Service Triannal Act 1974 i

Prayer.
On acceptance ol mis appeal, tae resBonflenis mavine diiecled to allow
pensiBBarv Benellls to me appellant nv connlinP Her lepgin ol servite
ironi me Pate ot Per initial apDoinlnient l-e. 27/ 07/ 2006. Betnsal as
sntB on Ihe narl ol me resnonaenls mav He ileclar|ea as witnom lawinl
anmoritv. wilPonl inrisaicUon ol no legal eltf.rt ^nii iBetleclIve upon

I

the valid anfl legal righls ol flic appellant. Wittil grant ol addillonal
relief, not speciilcallv nravefl lor lint is availabic lor llie appellant lo
avail. In me ends ol Mice.

Respectfully submitted.
I

1. 'file appellant at \ ery Intrinsic was appointed as lady health worker on 29/
1

■ 07/ 2006 vide onler No. 611/NP in the nationaj program, on contractual A 

bases, however, later on, her services were regularized vide order bearing 

No. 274-810 dated 19/ 04/ 2014 with elfect from 01/ 07/ 2012. (Copy of tlie, < 

sendee Book with regularization order annexed as annexui e A and B).

STEd

•Serv'
unsj
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in me service Triftunal KP Pcsnawar
Appeal N().f^*7/In Re; Of 2022

I

Mst. Mumtaz Bibi (Ex. l^dy Health Worker), wifei of James Ma.sih resident of
i

Mohallali Saray Chataj’ Sinj^h 'Thall District Hangii |

Appellant

Venus
1. PS to Secretaiy He;ilth, Oo\ tof Kfiybci' Pakhfunlcliwa Pesliawaj*

I
2. Director (General He^Uth Services Khvher Pakhtunkhwa
3. DisPict Health Oflicer Hangu

4. DisP’ict Account Olficer, Hangu

I

Respondents

Service appeal iiniler section 4 9I llie
Service Trffinnal ACMQ74 i

Prayer.
On acceptante oi Ittis appeal, me resDondenls mav He directed to allow
pensionarY Benelits to me pppsllant hv tnnniinP hpr iunPth oi servite 

Irani me flate oi Per Inlllal appoialmenl i.c. 27/ li?/ 2nn6. PKimai an
snca on tPe part ol me respondents mav ne ileclarpfl as ffiiPopi lawtul 
anmorily. wlinonl inrisfllclion ol no legal eliort ^nii inritumva np«n
the valid! ana legal rlgnis ol llie appellant. Wilh! grant ol amiiiinnai
reliel, not specUlcallv nraveil lor hnl is availaPleilor Me annellanl to 

avail, in me enils ol iuslito.

Respectfully submitted.

1. The ajDpellant at \ ery intrin.sic wa.s

07/ 2006 vide onler No. 611/NP in the nationai program, on contractual 

bases, however, later on, her services

appointed as lady health worker on 29/

\vere regularized vide order bearing 

No. 274-310 dated 19/ 04/ 2014 with effect from 01/07/ 2012. (Copy of tlie

seivice Book with regularization order annexed as annexure A and B).

A’ ?STED

l‘-?CAMINER 
evhyOvr Pakhtukhw» 

Jservicc TVibunal 
Peshawar


