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Mr. Naveed Ur Rehman Afridi S/O Muhammad Shah, resident of 
F.R, Metta Khel, P.O Sam Badaber PeshawarO {Appellant)

Versus
Hr

^^‘The Chief Secretary, Government Of Khyber Pakhtunldiwa, Civil 

Secretariat, Peshawar.
2. The Secretary Home & Tribal Affairs Depaitment, Khyber 

Pakhtunkhwa, Peshawar.
3 The Secretary Establishment Department, Khyber Pakhtunkhwa,

{Respondents)Peshawar......
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M r. Arif Jan S/O Afsar Jan, resident of Sheikh Abad Rajjar Tehsil & 
District Charsadda {Appellant)
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1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber
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3. The Secretary Establishment' Department, Khyber Pakhtunkhwa,
{Respondents)Peshawar
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Mr. Nadir Shah son of Iqbal Shah, resident of Garhi Kargaram 
Alamgudar, Tehsil Bara, District Khyber {Appellant)

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

{Respondents)

Present;
Zaitaj Anwar, Advocate.............................................
Mr. Asif Masood Ali Shah, Deputy District Attorney

For the appellants.. 
.For respondents

APPEALS UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 
AGAINST THE IMPUGNED ORDERS DATED 
11.11.2020, WHEREBY THE APPELLANTS HAVE BEEN 
AWARDED MAJOR PENALTY OF REMOVAL FROM 
SERVICE AND AGAINST WHICCH THE 
DEPARTMENTAL APPEAL DATED 16.11.2020 WAS 
FILED BEFORE THE COMPETENT AUTHORITY 
WHICH WAS REJECTED.

CONSOLIDATED JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: Through this single

judgment all the above three appeals are going to be decided as all are

similar in nature and almost with the same contentions.

The appellants were appointed against the post of Junior Clerk 

vide order dated different posts in the erstwhile FATA Tribunal and

7

after merger of the Federally Administered Tribal Areas with the 

province of Khyber Pakhtunlchwa, the employees of the FATA Tribunal 

including the appellants were transferred to the Government of KhyberPsi
cu
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Pakhtunkhwa Horae & Tribal Affairs Department and they were posted 

against different posts vide Notification No. E&A (HD)2-5/2021 dated

17.06.2021. That on 02.09.2020, the appellants were issued show cause

notices by the Secretary to the Government of Khyber Pakhtunkhwa,

Home Department, Peshawar. It was thus found by the Secretaiy to the 

Government of Khyber Pakhturikhwa, Home Department, Peshawar, 

that the appellants had been guilty of “Misconduct” as specified in the 

Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) 

Rules, 2011. The appellants filed their respective replies and vide 

impugned orders, the ■ Secretary to the Government of Khyber 

Pakhtunkhwa, Home Department, Peshawar, removed all the appellants 

from service. The appellants filed departmental appeals, which 

regretted, compelling the appellants to file these appeals.

were

On receipt of the appeals and their admission to full hearing, 

the respondents were summoned. Respondents put appearance and 

contested the appeals by filing written replies raising therein 

legal and tactual objections. The defense setup was a total denial of the 

claim of the appellants.

3.

numerous

We have heard learned counsel for the appellants, and learned 

Deputy District Attorney for the respondents.

4.

5. The learned counsel for the appellants reiterated the facts and

grounds detailed in the memo and grounds of the appeals while the

learned Deputy District Attorney controverted the same by supportingrr)
a.;
Uit

-the impugned orders.COa..



Service Appeal No2567/2021 tilled "Naveed Ur Rehman A two others -vs-The Chief Secretary, Government of 
khyher Pakhtiinkhwa, Civil Secretarial, Peshawar and others", decided on 05.12.2023 by Division Bench 
comprising Kalini Arshad Khan. Chairman, and Mr. Salah-Ud-Din. Member. .Judicial Khyber Pakhtiinkhwa 
Senuce Tribunal. Peshawar.

At the very outset, learned counsel for the appellants referred to6.

the consolidated judgment passed in Service Appeal No.774/2022 titled

“Reedad Khan Vs. The Chief Secretary Khyber Palchtunkhwa & others”

and stated that the instant sei*vice appeals were also connected with the

above mentioned appeal, being similar nature and were argued but at

the time of announcement, certain points were needed further

consideration, which were clarified today. This Tribunal in similar

matter in issue passed consolidated judgment in Service Appeal

No.774/2022 has held as under:

‘7/ is undisputed that the appellants were appointed by the Ex-FATA 
Tribunal and they had been performing duties until their removal from 
service. The allegations against them are that the recruitment process 
was unlawful and the appointment orders were issued without lawful 
authority. Not a single document was produced by the respondents in 
support of these allegations before the Tribunal. All the appellants were 
the candidates in the process of selection initiated in response to the 
advertisement in two Urdu dailies “AAJ Peshawar” and ‘'AAYEEN 
Peshawar”. It is worth mentioning that all the appellants had duly 
applied for the posts. The appointment orders show that each 
appointment, had been made on the recommendation of the 
Departmental Selection Committee (DSC). The respondents though 
alleged, that the DSC M>as unlawful but have not explained as to how 
that, was so? The posts advertised w^ere within the competence of the 
Registrar under ride 5 of the Federally Administered Tribal Areas 
Tribunal Administrative, Services, Financial, Account and Audit Rules, 
2015. Therefore, the allegation that the appointment orders were issued 
by unlawful authority is also not finding favour with us. Regarding the 
bald allegation that the selection process was also unlawful, there is 
nothing more said as to how the process was unlawful except that the 
said committee comprised of temporary/contract/daily wages 
employees of FATA Tribunal who themselves were candidates, there 
were/existed no attendance sheet, minutes of the meeting and even the 
appointment orders were found ambiguous. We find that there are no 
details of any such employees had been produced before us, nor any 
order of constitution of the selection committee alleged to be against 
the law was produced, similarly no details regarding number of posts 
so much so who was appointed against the if’fost alleged to be in 

excess of the sanctioned posts, nothing is known nor anything in 
support of the above was placed on the record despite sufficient timedjao
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given on the request of the Assistant Advocate General. Even today we 
waited, for four long hours but nobody from respondent/department 
bothered to appear before the Tribunal It is also undisputed that the 
appellants were not associated with the enquiry proceedings on the 
basis of which they were penalized. In the show cause notices, the 
appellants were also said to be guilty under rule 2, Sub-Rule(I)(vi) of 
the Khyber Pakhtunkhwa Government Servants (Efficiency & 
Discipline) Rules, 2011, the said provision is reproduced as under:

“Rule sub-rule (I) clause (vi) “making 
appointment or promotion or having been 
appointed or promoted on extraneous grounds in 
violation of any law or rules

7

■ Nothing has been said or explained in the replies of the 
respondents or during the arguments regarding the alleged violation of 
law and rules in the appointments of the appellants. It is also to be 
observed, that if at all there was any illegality, irregularity or 
wrongdoing found in the appointments of the appellants, which have 
nowhere been explained nor, as aforesaid, any document produced in 
that regard, the appointment orders of the appellants have not been 
cancelled rather the appellants were removed from service.

7.

8. The Registrar (Sajjad-ur-Rehman), of the EX-FATA Tribunal, 
who had made the appointments of the appellants as competent 
authority under rule 5 of the Federally Administered Tribal Areas 
Tribunal Administrative, Services, Financial, Account and Audit Rules, 
2015, was removed from service on the basis of the said enquiry. He 
filed. Service Appeal No.2770/2021 before this Tribunal, which 
partially accepted on 01.02.2022 and the major penalty of removal 
from, service awarded to him was converted into minor penalty of 
stoppage of increment for one year. We deem appropriate to reproduce 
paragraphs 5, 6 & 7 of the said judgment.

was

“5. Record reveals that the appellant while serving 
as Registrar Ex-FAT A Tribunal was proceeded 
against on the charges of advertisement of 23 
number posts without approval of the competent 
authority and subsequent selection of candidates in 
an unlawful manner. Record would suggest that 
the Ex-FATA Tribunal had its own rules
specifically made for Ex-FATA Tribunal, i.e. FATA 
TRW UNA L ADMINISTRA T1VE, SER VICES, 
FINANCIAL, ACCOUNTS AND AUDIT RULES, 
2015, where appointment authority for making 
appointments in Ex-FATA Tribunal from BPS-1 to 
14 is registrar, whereas for the posts from ,BPS-15 
to 17 is Chairman of the Tribunal.
“6. On the other hand, the inquiry report placed 
on record would suggest that before merger of Ex- 
FATA with the- provincial government, Additional 
Chief Secretary FA TA was

LO
oo

■ " the appointment
\

C-

V



^4J ^

"<>• - Ij-.

ServiCi.^ Appeal Nii256''/202llilleci "Nuvecc! Ur Rehiiian c'< two oihei's -vs-The Chief Secn-Uiry, Governiiien/ of 
Khyher I'akhliinkhwa. Civil SecieUiriai, Pcshamir unci nihers ". cladded on 1).^ 12.2023 hy Division Bench 
comprising Kallin Arsluid Khan. Chairman, and Mr. Salali-Ud-Din. Member. .Iiidicial, Khyher Pakhtunkhwa 
Sei~incc Tribunal. Peshawar. W '
authority in respect of Ex-FATA Tribunal and after 
merger, Home Secretary was the appointing 
authority for Ex-FATA Tribunal, but such stance of 
the inquiry officer is neither supported by any 
documentary proof nor anything is available on 
record to subHantiate the stance of the inquiry 
officer. The inqiiuy officer only supported his 
stance with the contention that earlier process of 
recruitment was started, in April 20}5 by the ACS 
FATA, which could not be completed due to 
reckless approach of. the FATA Secretariat 
towards the issue. In view of the situation and in 
presence of the Tribunal Rides, 2015, the 
Chairman and Registrar were the competent 
authority for filling in the vacant posts in Ex-FATA 
Tribunal, hence the first and. main allegation 
regarding appointments made without approval 
for the competent authority Has vanished away and 
it can be safely inferred that neither ACS FATA 
nor Home Secretary were competent authority for 
filling in vacant posts in Ex-FATA Tribunal was 
either ACS FATA or Home Secretary, but they 
were unable to produce such documentary proof 
The inquiry officer mainly focused ’ on the 
recruitment process and did not bother to prove 
that who was appointment authority for Ex-FATA 
Tribunal, rather the. inquiry officer relied upon the 
practice in vogue in Ex-FATA Secretariat. 
Subsequent allegations leveled against the 
appellant are offshoot of the first allegation and 
once the first allegation was not proved, the 
subsequent allegation does not hold ground.
“7. We have observed certain irregularities in 

the recruitment process, which were not so grave 
to propose major penalty of dismissal from service. 
Careless portrayed by the appellant was not 
intentional, hence cannot be considered as cm act 
of negligence which might not strictly fall within 
the ambit of misconduct but it was only a. groiind. 
based on which the appellant was awarded, major 
punishment. Element of bad faith and willfulness 
might bring an cict of negligence within the 
purview of misconduct but lack of proper care and 
vigilance might not alw^ays be willful to make the 
same os a case of grave negligence inviting severe 
punishment. Philosophy of punishment was based 
on the concept of retribution, which might he 
either through the -method of deterrence or'v-O
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reformation. Reliance; is placedf^Qn 2006 SCMR 
60.’’ ■ ' ' '*

In the judgment it was found that there were some irregularities in the 
appointments made by the Registrar, that were not so grave rather lack 
of proper care and vigilance was there which might not be willful to 
make the same as a case of grave negligence inviting severe 
punishment. It is nowhere alleged by the respondents in the show cause 
notices, impugned orders or even, in the replies that the appellants were 
either not qualified or were ineligible for the post against which they 
had been appointed. There might be irregularities in the process, 
though not brought on surface by the respondents in any shape, yet for 
the said alleged irregularities, the, appellants could not be made to 
suffer. Reliance is placed onl996 SCMR 413 titled “Secretary to 
Government of NWFP Zakat/Social Welfare Department Peshawar and 
another versus Sadullah Khan ”, wherein the august Supreme Court of 
Pakistan held as under:

“6. It is disturbing to note that in this case 
petitioner Mo. 2 had himself been guilty of making 
irregular appointment on what has been described ■
"purely temporary basis". The petitioners- have 
now turned around and terminated his services 
due to irregularity and violation of rule J()(2) ibid.
The premise, to say the least, is utterly untenable.
The case of the petitioners muis not that the 
respondent lacked requisite qualification. The 
petitioners themselves appointed him on temporary 
basis in violation of the rules for reasons best ■ 
known lo them. Now they cannot be allowed to 
take benefit of their lapses in order to terminate 
the services of the respondent merely, because they 
have themselves committed irregularity in 
violating the procedure governing the, 
appointment. In the peculiar circumstances of the 
case, the learned Tribunal is not shown to have 
com.m.itted any illegality or irregularity in re­
instating the respondent. ”

Wisdom is also derived from 2009 SCMR 412 titled “Faud 
Asadullah Khan versus Federation of Pakistan through Secretary 
Establishment and others ”, wherein the august Court found that:

“8. In the present case, petitioner was never 
promoted but was directly appointed as Director 
(B-19) after fulfilling the prescribed procedure, 
therefore, petitioner's reversion to the post of 
.Deputy^ Director (B-18) is not sustainable. Learned 
Tribunal dismissed the appeal of petitioner on the 
ground that his appointment/selection as Director ‘
(B-19) was made with legal/procedpral infirmities 
of substantial nature. While'^me^Wiing procedural *

9.
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infinnities in petitioner's appointment, learned 
Tribunal has nowhere pointed out that petitioner 
was, in any way, at fault, or involved in getting the 
said appointment or was promoted as Director (B- 
19). The reversion has been made only after the 
change in the Government and. the departmental 
head. Prior to it, there is no material on record to 
substantiate that petitioner was lacking any 
qualification, experience or was found inefficient 
or unsuitable. Even in the summary moved by the 
incumbent Director-General of respondent Bureau 
he had nowhere mentioned that petitioner was 
inefficient or unsuitable to the post of Director (B- 
19) or lacked, in qualification, and experience, 
except pointing out the dep>artment.al lapses in said 
appointment.

9. Admiltedly, rules for appointment to the post of 
Director (B-19) in the respondent Bureau were 
duly approved by the competent authority; 
petitioner was called for interview and. was 
selected on the recommendation of Selection 
Board, which recommendation w'as approved, by 
the competent authority.

10. In such-like a situation this Court in the case of
Federation of Pakistan through Secretary,
Establishment Division Islamabad and another v.
Gohar Riaz 2004 SCMR 1662 with specific
reference of Secretary to the Government of N. -
W.F. Zakat./Social Welfare Department Peshaw^ar
and. another v. Saadulalh Khan 1996 SCMR 413
and Water and Power Development Authority •>
through Chairman WAPDA House, Lahore, v. 
Abbas Ali Malano and another 2004 SCMR 630 

held;—

"Even otherwise respondent (employee) could not 
be punished for any action or omission of 
petitioners (department): They cannot be allowed, 
to take benefits of their lapses in order to 
terminate the service of respondent merely because 
they had themselves committed irregularity by 
violating the procedure governing the 
appointment. On this aspect, it would be relevant 
to refer the case of Secretary to Government ofN.- 
W.F.P. Zakat/Ushr, ■ Social Welfare Department 
1996 SCMR 413 wherein this Court has candidly 
held that departmeiit having itself appointed civil

00
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servant on temporary basis iin^vioialion of rules 
could not he allowed to take benefit of its lapses in 
order to terminate services of civil servants merely 
because it had. itself committed irregularity in 
violating procedure governing such appointment. 
Similarly in the case of Water Development 
Authority referred (supra), it has been held by this 
Court that M^here authorily itself was responsible 
for making, such appointment, but subsequently 
took a turn and terminated their sennces on
ground of same having been made in violation of 
the rules, this Court did not appreciate such 
conduct, particularly when the appointees fulfilled 
requisite qualifications. ”

Jl. In Muhammad Zahid Iqbal and others v. 
D.E.O. Mardan and. others 2006 SCMR 285 this 
Court observed that "principle in nutshell and 
consistently declared by this Court is that once the 
appointees are qualified to be appointed their 
services cannot subsequently be terminated on the 
basis of lapses and irregularities committed by the 
department itself Such laxities and irregularities 
committed, by the Government can be ignored bv 
the Courts only, when the appointees lacked the 
basic eligibilities otherwise not".

12. On numerous occasions this Court has held 
that for the irregularities committed by the 
department itself qua the appointments of the 
candidate, the appointees cannot be condemned 
subsequently with the change of .Heads of the 
Department or at other level Government is an 
institution in perpetuity and its orders cannot be 
reversed simply because the Heads have changed. 
Such act of the departmental authority is all the 
more unjustified when the candidate is otherwise 
fully eligible and qualified to hold the job. Abdul 
Salim V. Government of N.-W.F.P. through 
Secretary, Department of Education, Secondary, 
N.-W.F.P. Peshawar and others 2007 PLC (C.S.) 
179.

13. It is well-settled principle of law that in case of 
awarding major penalty, a proper inquiry is to be 
conducted in accordance with law, where a full 
opportunity of defence is to be provided to the 
delinquent officer. Efficiency and Discipline Rules, 
1973 clearly stipulate thatHriNcMe of charge of
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misconduct, a full-fledged inquiry is to be 
conducted. This Court in the case of Pakistan 
International A irl ines Corporation through 
Managing Director, PI AC Head Office, Karachi 
Airport, Karachi v. Ms. Shaista Naheed 2004 
SCMR 316 has held that ”in case of award of 
major penalty, a fullfledged inquiry is to he 
conducted in terms of Rule 5 of E&D Rules, 1973 
and an opportunity of defence and personal 
hearing is to be provided'’. Specific reference is 
made to latest decisions of this Court in cases of 
Secretary, Kashmir Affairs and Northern Areas 
Division, Islamabad v. Saeed Akhtar and another 
PLD 2008 SC 392 and Fazal Ahmad Naseem 
Gondal v. Registrar, Lahore High Court 2008 
SCMR 114.

/ 4. In the facts and circumstances, w.e find that in 
this case, neither petitioner was found to be 
lacking in qualification, experience or in any 
ineligibility in any manner, nor any fault has been 
attributed to petitioner, therefore, he cannot be 

■ reverted from the post of Director (8-19). Act of 
sending summary hy the Establishment Secretary 
to the Prime Minister was not in accordance with 
Rule 6(2) of the Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1973 as the 
Establishment Secretary was himself the
appointing authority. The departmental authorities 
at the time of appointment of the petitioner as 
Director (B~19) did. not commit any irregularity or 
illegality as has been affirmed by the
Establishment Secretary in the summary to the 
Prime Minister. The power vested in the competent 
authority should have been exercised by the 
competent authority itself, fairly and justly. 
Decision has to be made in the public interest 
based on policy. It must be exercised hy the proper 
aiilhority and not by some agent or delegatee. It 
must be exercised without restraint as the public 
interest may, from time to time require. It must not 
he fettered or hampered by contracts or other 
bargains or hy self-imposed rules of thumb. So a 
distinction must be made between following a 
consistent policy and blindly applying some rigid 
rule. Secondly discretion must not be abused. In 
the case of Zohid Akhtar v. Government of Punjab 
PLD 1995 SC 530 this Court observed that 
need not sngss here that a tamed and subsen-ient
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bureaucracy canf^rieither hefheipfiihto government 
nor It is expected to inspire public confidence in 
administration. Good, governance is largely 
dependent on an upright, honest and strong 
bureaucracy. Therefore, mere submission to the 
svill of superior is not a. commendable trait of a 
burea.ucrat It hardly need, to be mention that a 
Government sei^'ant is expected, to comply only 
those orders/directions of superior which are legal 
and within his competence”.

In. a recent judgment in the case titled ‘Inspector General of 
Police, Quetta and another versus Fida Muhammad and others ” 
reported as 2022 SCMR 1583, the honourable Court observed that;

“iJ. The doctrine of vested, right upholds and 
preserves that once a right is coined in one 
locale, its existence should be recognized 
everywhere and claims based on vested rights 
are enforceable under the law for its protection.
A vested right by and large is a right that is 
unqualifiedly secured and does not rest on any 
particular .event or set of circumstances. In fact, 
it is a right independent of any contingency or 
eventuality which may arise from a contract, 
statute or by operation of law. The doctrine of 
locus poenitentiae sheds light on the power of 
receding till a decisive step is taken but it is not 
a principle of law that an order once passed 
becomes irrevocable and a past and closed 
transaction. If the order is illegal then perpetual 
rights cannot be gained on the basis ' of such an 
illegal order but in this case, nothing was 
articulated to allege that the respondents by 
hook and crook managed their appointments or 
committed any misrepresentation or fraud or 
their appointments were made on political 
consideration or motivation or they 'were not 
eligible or not local residents of the district 
advertised for inviting applications for job. On 
the contrary, their cases were properly 
considered and after burdensome exercise, their 
names were recommended by the Departmental 
Selection Committee, hence the appointment 
orders could not be withdrawn or rescinded once 
it had token legal effect and created certain 
rights in favour of the respondents.

10.

rH

12. The learned Additional Advocate General 
failed to convince us that'ifrtifd-appointments
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were made on the recommendations of 
Departmental Selection Committee then how the 
respondents can be held responsible or 
accountable. Neither any action was shown to 
have been taken against any member of the 
Departmental Selection Committee, nor against 
the person who signed and issued the 
appointment letters on approval of the competent 
authority. As a matter of fact, some strenuous 
action should have been taken against such 
persons first who allegedly violated the rules 
rather than accusing or blaming the low paid 
poor employees of downtrodden areas who were 
appointed after due process in BPS-1 for their 
livelihood, and to support their families. It is 
really a sorry state of affairs and plight that no 
action was taken against the top brass who was 
engaged in the recruitment process but the poor 
respondents were made the scapegoats. We have 
already held that the respondents were appointed 
after fulfilling codal formalities which created 
vested rights in their favour that could not have 
been withdrawn or cancelled in a perfunctory 
manner on mere presupposition and or 
conjecture which is clearly hit by the doctrine of 
locus poenitentiae that is well acknowledged and 
embedded, in our judicial system. ”

For what has been discussed above, we hold that the appellants 
hove not been treated in accordance with law and thus the impugned 
orders are not sustainable. On acceptance of all these appeals we set 
aside the impugned orders and direct reinstatement of all the appellants 
with back benefits. Costs shall follow the event. Consign''

The instant service appeals are also for reinstatement in service.

i

II.

1.

All of the appellants i.e. appellants in this case as well as in the above

mentioned case have been removed from service and the competent

authority of all the appellants, was the Secretary to Government of

Khyber Pakhtunkhwa, Home Department. The difference is that in

these appeals, the departmental appeals of the appellants were regretted

while those appellants’ departmental appeals were not responded. The
r-si
^-1

date of removal from service was also different while facts and matters0£l

Ci.
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Service Appeal No2567/2021 tilled "Naveed Ur Rehman d two others -vs-The Chief Secretary, Gnverrimeni of 
Khyher I'qkliiimkhMa, Civil Secretarial. Peshawar and others”, decided on 05.12.2023 by Division Bench 
comprising Ka/iin Arshad Khan, Chairman, and Mr. Salah-Ud-Din, Member. Judicial, Khyher Pakhlnnkhwa 
Service Trihnnal, Peshawqr..:,^i^

in issue are the same. All the impugned orders had been set aside as the

impugned orders were not in accordance with law.

8. Therefore, we allow these appeals. The impugned orders are set

aside and the appellants are reinstated in service with all back benefits.

Copy of this judgment be placed in all connected appeals files. Costs

shall follow the event. Consign.

' 9. Pronounced In open Court at Peshayjar and given under 

hands and the seal of the Tribunal on this day of December, 2023.

our

r

KALIM ARSHAD KHAN 
Chairman

SALAH-UD-DIN
Member (Judicial)

‘^Minazim Shah*

CT)
i
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ORDER

5"^ Dec, 2023 1. Learned counsel for the appellant present. Mr. Asif 

Masood Ali Shah, Deputy District Attorney for the respondents 

present.

Vide our detailed judgement of today placed on file, we 

allow these appeals. The impugned orders are set aside and the 

appellants are reinstated in service with all back benefits. Copy 

of this Judgment be placed in all connected appeal files. Costs 

shall follow the event. Consign.

2.

■ ;

3. Pronounced in open court at Peshawar and given under 

our hands and seal of the Tribunal on this 5'^ day of December,

2023.
A.

r

(Salah Ud Din) 
Meinber(Judicial)

(Kalim Arshad Khan) 
Chairman

‘^/Ulnan Shah, P.A *

1
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Learned counsel for the appellant present. Mr.24.10.2023

Muhammad Jan, District Attorney for the respondents

present. •

Learned counsel for the appellant requested that as

similar nature appeals were decided vide consolidated

judgment dated 03.03.2023 passed by a bench headed by

worthy Chairman, therefore, the appeal in hand may also be 

fixed before any bench headed by worthy Chairman. Tn view

of the request so made by learned counsel for the appellant, 

the appeal in hand may be fixed before worthy Chairman for 

appropriate order. Adjourned. To come up for further 

proceedings/arguments on ,14.11.2023 before the concerned^ '

D.B. Parcha Peshi given to the parties.

K (Salah-ud-Din) 
Member (J)

(Muhammad Akbar Khan) 
Member (E) \

/1Amin*" .

M'TNov. 2023 1. Learned counsel for the appellant and Mr. Habib Anwar, Additional

SCjft fu Advocate General for the respondents present.

Although, it is not necessary that the same bench, who heard another

. appeal should also hear any subsequent mattter, yet, in view of the above order

sheet, this matter be fixed before a bench of the undersigned is a Member. To

come up for arguments on 05.12.2023 before D.B. P.P given to the parties.

(Kalfim Arshad Khan) 
Chairman;■ Shah

'>V
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AppeMaai in person presenl,27.04.2023

Muhaininaci Jan, learnac! !3isii-ic[ Atiorney tor I'C-spondents

present.

1

LeaiTied .Mernbei' Executive (MiS iVluliarninad Akbar Khan) is

on leave, theretoi'e, case n; adjourned./I <.) come up tor arguments

on 27,06.2023 bel'ore D.B. idiiclia Pesln given u) the paiiies.

Member (J) u
*Mutazeni Shah *

Counsel for the appellant present. Mr. Asad Ali Khan, 

learned Assistant Advocate General for the respondents 

present.

1.- 27.06.2023

2. Former requested for adjournment on the ground that.he

has not prepared the brief. Adjourned. To come up for 

24.10.2023 before D.B. Parcha Peshi given to
0

arguments on 

the parties.

(RashM^ano) 
Member (J)

(Fareeha Paul) 
Member (E)

*Kiilcemullah*

i;
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Learned counsel for the appellant present. Mr. Asif Masood Ali03.03.2023
i

Shah, District Attorney for the respondents present.

Learned counsel for the appellant.stated that connected appeals

are fixed for arguments before D.B-1, therefore, the appeal in hand

may also be sent to the said D.B.

In view of the above, the appeal in hand is sent to Worthy

Chairman for further appropriate order. Learned counsel for the

parties shall appear before Worthy Chairman today.

(FareeTm^aul^ ; 
Member (E)

(Sa!ah-Lid-Din) 
Member (J)

icl3‘" Mar, 2023 1. Learned counsel for the appellant present. Mr. 

Muhammad Riaz Khan Paindakhel, Asst; AG for 

respondents present.

2. Arguments in nineteen other service appeals were 

heard wherein the learned counsel for the appellant had 

said that this appeal is also similar but when the file was 

being perused it transpired that this appeal is a bit on 

different footing and regarding a bit different proceedings, 

therefore, it is adjourned to 27.04.2023 for arguments 

before D.B.

^ 0

I ^ Q)

41
(Rozina Rehman)

' Member (Judicial)
(Kalim Arshad Khan) 

Chairman
•w-

>

a 4'
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S.A No. 2567/2021

1
16^“^ Feb, 2023 Learned counsel for the present. Mr. Muhammad Riaz Khan

Paindakhel, Assistant Advocate General alongwith Mr. Muhammad

Yousaf, Section Officer for the respondents present.

After arguing the matter, the need of assistance was felt for

which' Mr. Yousaf Khan Section Officer Home & Tribal Affairs

Department put appearance and sought some time to produce the 

relevant rules to ascertain as to who is/was authority/of the appellant.

To come up tomorrow i.e 17.02.2023 for further proceedings before

the D.B. nr
(Kalim Arshad Khan) 

Chairman
(Salah-ud-Din) 
Member (J)

]

Learned counsel for the appellant present. Mr. Muhammad17.02.2023

- Yousaf, Section Officer alongwith Mr. Muhammad Riaz Khan

Paindakhel, Assistant Advocate General for the respondents present.

Learned counsel for the appellant submitted copy of Chapter-2,

■ which is regarding terms and conditions of service of an employee.

' The appeal in hand was partially heard by a bench comprising of 

worthy Chairman and one of us (Salah-ud-Din) Member Judicial, 

therefore, the. same may be placed for arguments before the
I, ;

/ .

concerned bench on 03.03.2023.i

\

f

(Salah-ud-Din) 
Member (J)

(Fareeha^Paul 
Member (E)

1\ \
V,
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Counsel for the appellant present.08.11.2022

Asif Masood All Shah learned Deputy District Attorney
r*

for the respondents present.

■Learned counsel requested for adjournment in order to 

further prepare the brief Adjourned. To come up for arguments 

on 21.11.2022 before D.B.

K.P3T

(Rozina Rehman) 
Member (J)

(FareehaPaul) 
Member (E)

21'^' Nov, 2022 Lawyers on general strike today.

To come up for arguments on’5.1.2023 before D.B. Office is

directed to notify the next date on the notice board as well as the

website of the Tribunal.

(Fareeha Paul) 

Member (E)
(Kalim Arshad khan) 

Chairman.

■ Learned counsel for the. appellant present. Mr. Naseer-ud-Din Shah,05.01.2023

Assistant Advocate General for the respondents present.

Learned counsel for the appellant requested for adjounrment on the 

around that he has not made preparation for arguments. Last opportunity

on the next date, failing which the case will be

available record without arguments. Adjourned. To come up 

02.2023 before D.B.
% 0

is granted to argue the case

decided on

for arguments o.

(Kalim Arshad Khan) 
Chairman: - -

(Mian Muhamimd)- 
Member (E)

-j
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Service Appeal No. 2567/2021j-'

Ahmed Paindakhel,Mr. Riazin person presentAppellant
Assistant Advocate General for the

requested for adjournment
today. Adjourned. To come up for

■ ,09.05.2022 respondents present. r

the ground thaton
Appellant

his counsel is out of station
.06.2022 before the D.B.

arguments on^

(Salah'Ud-Din)
Member (J)(Mian Muhammad) 

Member (E)

V

14,06.2022 Clerk ol‘ counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional Advocate General for respondents present.

Clerk of counsel for the appellant stated that learned counsel for the 

• appellant is unable to attend ,the Tribunal today due to strike of Lawyers.

up for arguments before the D.B on 17.08.2022.Adjourned. To c;p
7

■ (MIAN MUHAMMAD) 
MLMBilK (L.XLCUTIVi:;)

. (SALAH-UD-DIN) ' 
MfMBfR (-.lUDIClAL)

/7 '

-----

3

/

i

1.'



.t-'.**
• '

4
Co.unsel. for the’appellant’ present. Mr. Muhammad Adeel02.02.2022

■ Butt, Add:' AG for respondents, present.

' VVritten- .feply bn behalf of respondents not submitted. 

Learned AAG. seeks time for submission of written 

reply/comments. Adjourned. To come up for written reply of 

respondents on 07.04.2022 before S.B./

<
/-----------------------------

(Attiq Ur Rehman Wazir) 
Member(E)

07.04.2022 Counsel for the appellant. Mr. Kabirullah Khattak Adi.

AG for respondents present. Written reply on behalf of

respondents No. 2 have already been submitted. No one is

present on behalf of respondent No. 3 for submission of

written reply, therefore right of submission of written reply

of respondent No. 3 is struck of. To come up for arguments

before D.B on 09.05.2022.

Chairma’

d
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Learned Add!; A.G be reminded about the omission 

and for submission of reply/comments within extended 

time of 10 days.

15.09.2021

*a
0)
ti
E
3

o
C
>•
Q.
<U

*Da>
t/)
V)
TO
Q.

Appellant alongwith clerk of his counsel present. Mr. Shah 

Waliullah Khan; Section Officer (Litigation) alongwith Mr. 

Kabirullah Khattak; Additional Advocate General for the 

respondents present and sought time for submission of 

reply/comments. "Cast opportunity given. To come up for 

reply/comments of respondents as well as arguments on 

17.12.2021 before the D.B.

■D 22.10.2021o
<u
Q.

■D
<U
TO
3
Q.

/
/■i

V
1^- ^

c'-

(SALAH-UD-DIN) 
MEMBER (J)

(MIAN MUHAMMAD) 
MEMBER (E)

Appellant in person present. Mr. Kabirullah Khattak, AddI: AG 

alongwith Mr. M. Riaz, Supdt for respondents present.

17.12.2021

Written reply/comments not submitted. Learned AAG 

requested for a short adjournment to contact the respondent- 

department for submission of written reply/comments on the next 

date. To come up for written reply/commente'^on\02.02.2022 

before S.B. /

(MIAN MUHAMMAD) 
MEMBER (E)

L
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Counsel for . the_ appellant present. Preliminary05.08.2021
:•

!
arguments heard.

Points raised need consideration. The appeal isfeCANMEO 
■ KPST admitted for hearing subject to all legal objections

including that of limitation to be determined during full

The appellant is directed to deposit securityhearing./
1

and process fee within 10 days. Thereafter, notices be\

issued to the respondents for submission of written

reply/comments ih office within 10 days .after receipt of 

notices, positively. If the written reply/comments are not 

submitted within the stipulated time, or extension of time

is not sought through written application with sufficient

cause, the office shall submit the file with a report of

non-compliance. File to come up for arguments on

22.10.2021 before the D.B.

Chyirmah

'.0
■■■■>

iH ..



fForm- A
♦

FORM OF ORDER SHEET
Court of

/2021nCase No.- ./

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

2 31

The appeal of Mr. Naveed-ur-Rehman presented today by Mr. Zartaj 

Anwar Khan Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please.

,10/02/20211-

REGIST
This case is entrusted to 5. Bench for preliminary hearing to be put2-

up there on

CHAIRM^’

Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore,, case is adjourned to 05.08.2G21 for the same 

as before. • "

19.04.2021

Reader

l ..L.
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BEFORE THE KHYBER PAKHTUNKHWA ^ 
SERVYCE TRffiUNAL PESHAWAR

/2021Appeal No.

Naveed Ur Rehman Afridi S/0 Muhammad Shah Afridi R/0 

F.R, MettaKhel P.O Sam Badaber Peshawar
(Appellant)

)

VERSUS
Govt, of Khyber Pakhtunkhwa through Chief Secretary Civil 
Secretariat Peshawar & Others.

(Respondents)
INDEX

%nifexure Page $6Descri0on opdomm0nh ^ ■

NO ./' f,

1- i'Memo of Appeal along, with 

affidavit
1

ACopy of the advertisement2 6-
Copy of the appointment order
Copy of the Experience
Certificate
Copy of the reply -

Copy of the age relaxation rule

B 73
C4

^ D5 ' fm
E n6
FCopy ofNOC is attached as7

IS
GCopy of the impugned order 

dated li.l 1.2020
8

i1
Copy of the departmental appeal 
& rejection

H&I9

Other documents10
>2^Vakalatnama11

Through
ZARTAJ ANWAR 

Advocate High Court 
Office FR , 3 Forth 

Floor Bilour Plaza 

Peshawar Cantt.
Cell: 0331-9399185
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{
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(
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAW^^rw r^i^.^V'-Slr*

DiiU-y

Appeal No. /2021

Naveed Ur Rehman Afridi S/0 Muhammad Shah Afridi R/0 F.R, 
Metta Khel P.O Sam Badaber Peshawar.

Outedl

(Appellant)
VERSUS

1. Govt, of Khyber Pakhtunkhwa through Chief Secretary Civil 
Secretariat Peshawar.

2. Govt, of Khyber Pakhtunkhwa through Secretary Home & Tribal 
Affairs department Civil Secretariat Peshawar,

3. Govt, of IChyber Pakhtunkhwa through Secretary Establishment 
Civil Secretariat Peshawar

(Respondents)

Appeal under Section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974, 
against the impugned Order dated 11.11.2020 

whereby the appellant has been awarded the 

major penalty of removal from service, and 

against which the departmental appeal dated 

16.11.2020 was filed before the competent 

authority which was rejected on 20.01.2021

Prayer in Appeal: -

ON ACCEPTANCE OF THIS APPEAL THE 

ORDER DATED 11.11.2020 & ORDER 

DATED 20.01.2021, MAY PLEASE BE SET 

ASIDE AND THE APPELLANT MAY 

KINDLY BE REINSTATED INTO SERVICE 

WITH ALL BACK BENEFITS.

pedto-day

f<egij^rarC

Respectfully Submitted:

1. That the appellant was initially appointed and serving the department 
in a capacity of Daily Wage, in the meanwhile various posts were 

advertised including the post of the appellant i.e. Junior Clerk, (Copy 

of the advertisement is attached as annexure A).

'(k% •-- i-*'.
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2. That the appellant having the requites qualification and fulfilling the 

eligibility criteria duly applied for the post of junior clerk by 

fulfilling all the legal and codal formalities in the prescribed manner.

3. That the competent authority/Departmental Selection Committee 

duly constituted for the purpose of recruitment considered the 

appellant for the post of junior clerk and when found eligible for the 

post recommended for appointment along with other 23 candidates.

4. That the competent authority on the recommendation of selection 

committee issued the appointment orders of 23 candidates for the 

post junior clerk in which the appellant was also appointed. (Copy of 

the appointment order is attached as annexure Bf

5. That the appellant takeover the charge of the post by submitting his 

arrival report along with medical fitness certificate and start 
performing his duties to the entire satisfactions of his superiors 

without any complaint whatsoever regarding his performance.

6. That the appellant prior to the appointment to the post of junior clerk 

in the respondent department serving in erstwhile FATA secretariat 
in Law & Order Department in a Project Titled Levy Training Center 

at Shakas, since 15.12.2011 till the appointment on the post of Junior 

Clerk and applied for the post through proper QhmneXfCopy of the 

Experience Certificate is attached as annexure Cf

7. That while serving in the said capacity the appellant was served with 

a Show Cause Notice dated 02.09.2020, containing certain false and 

baseless allegations.

“That being member of shortlisting committee has selected 

and appointed the person at the age of 34-37 at the time of 

applying for the post having age criterion of 18-32 years. 
Both of them were over aged but still got selected even in the 

absence of relaxation of upper age limit by the competent 
authority'’
(Copy of Show Cause Notice is attached as annexure C-1)

8. That the appellant has submitted the reply to show cause within time 

and denied all the allegation leveled against the appellant.^'Cqpj? of 

the reply is attached as annexure D)

9. That the petitioner has also worked in the project Titled Levy 

Training Center at Shakas of Erstwhile FATA Secretariat Law & 

Order Department since 15.12.2011 till his appointment and under 

the rules/law those who has worked in project of the government, his

d
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Upper age can be^relax equal to the period served in the project 
subject of the maximum limit of the 10 years. (Copy of the age 

relaxation rule is attached as annexure E),

10.That despite of the fact the appellant as applied through proper 

channel by submitting the NOC along with the certificate of 

experience which was considered by the competent authority and 

accordingly relaxed the upper age for appointment against the post of 

junior clQvkfCopy of NOC is attached as annexure F)

11.That astonishingly the appellant was awarded major penalty of 

“Removal from Service” vide office order dated 11.11.2020, 
without taking into consideration the reply of the show cause in 

which the appellant denied all the allegations leveled against the 

appellant.f'Cqpj of the impugned order dated 1L1L2020 is attached 

as annexure G),

12.That the feeling aggrieved from the order dated 11.11.2020, the 

appellant filed a departmental appeal before the competent authority 

= on 16.11,2020, which was rejected on 20.01.2020. (Copy of the 

departmental appeal & rejection are attached as annexure H & I).

13.That being aggrieved from the illegal order dated 10.09.2020 the 

appellant has filed this appeal on the inter alia on following grounds

GROUNDS OF SERVICE APPEAL

A. That the appellant has not been treated in accordance with 

law hence the rights secured and guaranteed under the law 

and constitution is badly violated.

B. That no proper procedure has been followed before awarding 

the major penalty of Removal from service, the whole 

proceedings are thus nullity in the eyes of law.

C. That the appellant has not done any act or omission which 

can be termed as mis-conduct, thus the appellant cannot be 

punished for the irregularities if so occurred in the 

recruitment process.

D. That no proper procedure has been followed before awarding 

the major penalty of Removal from service to the appellant. No 

charge sheet, no statement of allegation and without proper
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inquiry, the appellant wa^ awarded major penalty, thus the 

whole proceedings are defective in the eyes of law.

E. That the appellant was candidate along with other candidates 

who applied for the post in question but astonishingly with 

ulterior motive the appellant was in the alleged show cause 

made as member of the scrutiny committee.

F. That the appellant has not been given proper opportunity of 

personal hearing before awarding the penalty, hence the 

appellant have been condemned unheard.

G. That despite of the fact the appellant as applied through 

proper channel by submitting the NOC along with the 

certificate of experience which was considered by the 

competent authority and accordingly relaxed the upper age 

for appointment against the post of junior clerk.

H. That under the Rules/law, those who has worked in project of 

the government, his upper age can be relax equal to the period 

served in the project subject of maximum limit of the 10 years, 
the appellant has also worked in the project titled Levy 

Training Center at Shakas of Erstwhile FATA Secretariat Law 

& Order Department since 15.12.2011.

1. That the appellant was neither involved in corruption, 
embezzlement nor immoral turpitude. Therefore, such harsh 

and extreme penalty of Removal from service of appellant was 

not commensurate with the nature of his co-called misconduct 
to deprive his family from livelihood.

nor

J. That the competent authority has passed the impugned order 

against the law and proper procedure provided under the law 

was not followed by the respondents before awarding the major 

penalty of Removal from service.

K. That the charges were denied by the appellant had never
admitted, nor there sufficient evidence available to held the
appellant guilty of the charges.

L. That the superior courts have
judgments held that in case of awarding major penalty of 

Removal from service regular procedure of holding inquiry

a number of reported

L
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cannot be dispens^ witK.that too when the charges are 

denied by the employee.

M.That the appellant has never committed any act or omission 

which could be termed as misconduct the charges leveled 

against the appellant are false and baseless besides the same 

are neither probed nor proved albeit the appellant has 

illegally been removed from service.

N. That the appellant at his credit a long unblemished and 

spotless service career, the penalty imposed upon the 

appellant is too harsh and is liable to be set aside.

O. That the appellant is jobless since his Removal from service.

P. That the appellant also seeks permission of this honorable 

Tribunal to rely on additional grounds at the time of hearing 

of the appeal.

It is, therefore, humbly prayed that on 

acceptance of this appeal the order dated 11,11.2020 

& 20,01.2021 may please be set aside and the 

appellant may kindly be reinstated intojservice with 

all back benefits.
ant

Through
7C

ZARTAJ ANWAR 

Advocate Peshawar

\1 IMRAN KHAN 

/Advocate Peshawar\'
/

AFFIDAVIT-^
I, Naveed Ur Rehman Afridi S/O Muhammad Shah Afridi 
R/0 F.R, MettaKhel P.O Sam Badaber Peshawar, do hereby 

solemnly affirm and declare on oath that the contents of the 

above noted appeal are true and correct^to the best of my 
knowledge and belief and that nothing ha^been kept back or 

concealed from this Honourabl^^BS^^

AvT m •onent•b U-
■s.

•V ACQ'^
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OFFICE OF THE
REGISTRAR FATA TRIBUNAL, 

PESHAWAR

fAftfTIMBUi

ORDER

lVU/2018-19/ /f(^^No,
_ . ^ 08.03.2019 On Recommendation of the'Departmental Selection
- t o Cc^mpetor^^^ ^

post of Assistant/Moharar BRS-IA (15180-1170-50280) In FATA Tribunal

Servant (Appointment, Promoticn and Transfer) Rales 1989 on the follpwing terms and conditions: '
at Peshawar under rule 10 sub rule 2 5f C vl)

Terms & conditions;

He will get pay at the minimum of DPS-14 Including usual allowances

. entitled to annual Increment'as per existing policy.
2. He shall bo governed by Civil Servant Act 1973 fo'r purpose of pension 

gratuity, he shall be entitled to receive such 
Provident Fund (GPF) aionf- with the contributions 
prescribed manner.

3, In: case, he wishes to resign at any time, 14 days notice will be 
will be forfeited.

He. shall produce medical fitness certificate'from 
duties as required under the rule.

5. j Ho has to join duties at his own 
fj. If ho accepts tho post 

order,

r,
as'admissible under the rules. He will

or gratuity. In lieu of pension and 
would be contributed by, him towards General 

made by Govt: to his

amount as

account in the said fund, in

necessary and he had thereof, 14 days pay 

Medical Superintendent/ Civil Surgeon before Joining

expenses.

these-} conditions, he should report for duties withinon
14 days ofithe recelpt of this

. REGISTRAR 
FATA TRIBUNALCopy to;

01. The Accountant General Pakistan Revenues Sub OffI 
.02. Ps to ACS FATA, Peshawar.

03. PS to Secretary Law & Order FATA, Peshawar.
04. PS to Secretary Finance FATA, Peshawar.
05. Persona) File.

06. Official Concerned.

ce, Peshawar.

R^ISTRAR 

FATA TRIBUNAL
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MERGED AREAS SECRETARIAT
LAW AND ORDER DEPARTAAENT 

WARSAK ROAD PESHAWAR
I

j

i,» O cfi'-AiirMeNT

Tele phone No, 091-9214017. ,\
«Fax No. 091-9210679

>'•

TO WTOMl^ i^ MAY CONCERN
0

!
It is certified that Mr; Naveed.Rehman Junior Clerk BPS-11 is working in the Project 

titled“Levy training Center at Shakas Khyber Agency’? Law & Order Pepartment FATA

Secretariatwitheffectfrom 15-12-2011 to 27/02/2019 (Continue). ,

During his stay in the office, he is performing his duty very punctually. We found him

to be hard working and having'a good moral character.

>

>.v.-

We wisMiitiWip'tuture and success. •'* v'*

7

>

/i
1.

rrrr;...‘V*'

N Section Officer 

(Budget & Account Section) 

Law & Order Department

-Pec/,

A* J
0

0

: .

>

V

•*r
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-Fata SecretariaI:

Lavw & Order Department

Peshawar

f i
i

I’h: (091)9212147 Fax #(091) 9210578

No. CS (F)/N/L&0/Gen 
Dated: 13*^ August 2014 ^

EXPERIENCE CERTIFICATF

Certified that Mr.Nadir Shah s/o Iqbal Shah r/o Garhi 
Karigaram Alamgudar Bara Khyber Agency - has 

Assistant/computer Operator in the project titled 'Training and Support of
service as

Levy Force at FATA” of FATA Secretariat from January 2010 to July 2014

During the tenure of his service, he was found energetic, self 

motivate and hard worker. Flis character is up to the mark.

'i
Dep tary

ftmap ^C6t!cgf

ATtfS^fn

J-ti________ T, ... Tix J .
*
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GOVERNMENT OF KHY^R PAKHTUNKHWA 
HOME AND TRIBAL AFFAIRS DEPARTMENT

OLD D.G HEALTH BUILDING KHYBER RQAD PESHAWAR.

DATED PESHAWAR THE 02^° SEPTEMBER,202D^

To

Mr.Naveed-Ur-Rehman,
Assistant/Muharaar (B-14), 
Ex-FATA Tribunal.

SUBJECT: SHOW CAUSE WOTTPR

I am. directed to refer to the subject 
enclose herewith Show Cause Notice {in 

Competent Authority for 

and further necessary action.

noted above and to
original) duly signed by the

your compliance within stipulated time period

End: As above.

Copy to

1. PS to Secretare Home & Tribal Affairs Department.
' EsSbHshm t n Khyber Pakhtunkhwa
rnFrap^m n to his letter No.SOE-
11(ED)2(9)2010, dated 13.07.2020.

SECTION OFFICER (B&A)



J-»
SHOW CAUSE NOTICE

li Mr.lkrBm_JLUIah^Khan_j,s_xompete.iiL_aj^^ under, the Khyber 

Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules 2011, do hereby 

serve upori'you, Mr.Naveed-ur-Rehman, Assistant/Muharar (BPS-14) employee of 

Ex-FATA Tribunal as follows. ' ^

That being member of shortlisting committee has selected and 

appointed the person at the age of 34-37 at the time of applying 
for the post having age criterion of 18-32 years. Both of them 

were overaged but still got selected even in the absence of 
relaxation of upper age limit by the competent authority.

As a result therefore, I, as competent authority, have decided to impose upon
under rule 4 of the said rules.

2.
the penalty of

You are, thereof, required to show cause as to why the aforesaid penalty 

should not be imposed upon you and also intimate whether you desire to be 

heard in person.

If no reply to this notice is received vcithin fifteen days of the delivery, it shall 
be presumed that you have no defense to put in and in that case an ex-parte 

action shall be taken against you.

you

3.

4.

(IKRAM ULLAH KHAN) 
HOME SECRETARY

(Competent Authority)
Mr.Naveed-ur-Rehman, 
Assistant /Muharar (BPS-14) 
Ex-FATA Tribunal.
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? - OF KHYBER PAKHtUNKHWA
“ ‘ HOMOi'TRIBAlrAFrAtRS DBPARTMEN?^

PFSHAWAR

1/: ' . x’ ■

’■pf''

't*'/
^ ^ No. HD/L&0/B&A/55/(^/s^ ^ S'h 

Dated: 06-10-2020' -

To:

' ’^r. Naveed-Ur-Rehman (Assistant/Muharrar)

Mr. Nadir Shah (Junior Clerk)

Mr. Arif Jan (Junior Clerk)

SHOW CAUSE NOTICE,
directed to refer to the subject noted above and to state that 

Competent Authority has been agreed to grant you opportunity of personal hearing 

before order to be passed against you.

SUBJECT:

r am

hereby directed to appear for personal 

hearing on 08-10-2020 at 12:30 pm in the office of the Worthy Secretary Home & 

Tribal Affairs.

In view of the above, you are

d

Sectron

Copy to;
PS to Secretary Home &TAs Department Khyber Pakhtunkhwa.
PS to Special Secretary-II Home & TAs Department Khyber Pakhtunkw^

i.
2.

Section Offjc^er (B& A)

attested
<

i

i.
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/3-41-
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To,

The Secretary
Home and Tribal Affairs Department 

Khyber Pakhtunkhwa Peshawar

Subject:- REPLY TO SHOW CAUSE NOTICE

i
Kindly refer to your letter No. SO (B&A)HD/MAS/F.TRIBUNAL/2019- 

2020/1461-63 dated 07/09/2020.

With due respect and reverence, before the appointment in the FATA 

Tribunal, I was working as Junior Clerk in Law & Order (Levies Directorate) 

FATA Secretariat. (Copy of Pay Slip & NOC attached).

FATA Tribunal had advertised some vacant posts on 09/02/2019 in 

daily Aaj and Ayeen. I had applied to the post of Assistant/Muharrar 

fulfilling all the requirements and eligibility criteria prescribed in the 

advertisement. Then I was selected and issued appointment order vide letter 

No. R/ll/2018;19/1106, dated 08/03/2019 as Assistant/Muharrar. (Copy of 

letter attached).!

Respected sir! My parent Department is Law & Order (Levies 

Directorate) FATA Secretariat not FATA Tribunal. I was the employee of 

Law & Order Department and also getting Salary from the said Department 

and not employee of FATA Tribunal at that time, therefore, I was neither 

member of Shortlisting Committee nor conducted any documentary 
regarding Shortlisting.

exercise

I hope my reply will suffice your honour and that the Show Causq 

Notice will be dropped. Sir, I also desire to be heard in person.

Yours Obediently

d Ur Rehman 

As.sistant/Muharaar 

Fata Tribunal Peshawar

avee

{i
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GOVERNMENT OF '[Khyber Pakhtunkhwa] ESTABLISHMENT &
ADMINISTRATION 

DEPARTMENT (Establishment Wing)

NOTIFICATION 
Dated MARCH, 2008

NO.SOE-IIKE&ADI2-1/2007, Dated 01-03--2008.—In pursuance of the powers 
granted under Section 26 of the ^[Khyber Pakhtunkhwa] Civil Servants Act, 1973 
(^[Khyber Pakhtunkhwa] Act XVIII of 1973), the competent authority is pleased to make 
the following rules, namely:

THE '^[Khyber Pakhtunkhwa] INITIAL APPOINTMENT TO CIVIL POSTS 
(RELAXATION OF UPPER AGE LIMIT RULES, 2008)

PART — I 
GENERAL

These rules may be called the Initial Appointment to Civil Posts 
(Relaxation of Upper Age Limit) Rules, 2008.

These shall come into force with immediate effect.

1. (1)

(2)

=[2. (1) Nothing in these rules shall apply to the appointment in BS-17 and the 
posts of Civil Judge-Cum-Judicial Magistrate / Illaqa Qazi, BS-18 to be 
filled through the competitive examination of the Public Service 
Commission, in which case two years optimum relaxation shall be allowed
to:

(a) Government servants with a minimum of 2 years continuous 
service;

(b) Disabled persons; and
(c) Candidates from backward areas.

For appointment to the post of Civil Judge-cum-Judicial Magistrate/Illaqa 
Qazi, the period which a Barrister or an Advocate of the High Court and 
/or the Courts subordinate thereto or a Pleader has practiced in the Bar, 
shall be excluded for the purpose of upper age limit subject to a maximum 
period of two years from his/her age.]

(2)

PART — II
GENERAL RELAXATION

Subs, by the Khyber Pakhtunkhwa Act No. IV of 2011 
^ Subs, by the Khyber Pakhtunkhwa Act No. IV of 2011 
^ Subs, by the Khyber Pakhtunkhwa Act No. IV of2011 
^ Subs, by the Khyber Pakhtunkhwa Act No. IV of 2011 
I Rule 2 substituted by Notification No. S0-III(E&A)2-1/2007 dated 03-09-2008.
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2

®[3. (i) Maximum age limit as prescribed in the recruitment rules shall be
relaxed in respect of the candidates mentioned in column 2 to the extent 
mentioned against each in column 3 of the table below:-

Age relaxation admissibleS.No. Category of candidates
31 2

Upto ten years Automatic, 
Relaxation.

Government Servants who 
have completed 2 years 
continuous service.

1.

Three years Automatic 
Relaxation.

Candidates belonging to 
backward areas as specified 
in the Appendix attached 
herewith.

11.

years by theGeneral candidates. Upto two 
appointing authority and 
exceeding two years upto 
five

111.

years by 
Establishment Department 
^[and beyond five years upto 
ten years by the Chief 
Minister of the Khyber 
Pakhtunkhwa].

the

Discretion of the appointing 
authority.

Widow or son or daughter of 
a deceased civil Servant who 
died during service and 
son/brother in case of a 
shaheed of Police 
Department; and

IV.

Disabled persons /divorced 
woman/widow

10 years Automatic 
Relaxation.

V.

Equal to the period served in 
the projects, subject to the 
maximum limit of the ten 
years.]

(a) Employees or ex­
employees of the 
development projects of the 
Government of ^[Khyber 
Pakhtunkhwa];

(b) Employees of ex-

®. Rule 3 substituted by Notification No. SOE-III(E&AD)2-1/2007 dated 09-12-2010 
^. Added by Notification No. SOE-ni(E&AD)2-l/2007 dated 26-10-2011 
‘. Added by Notification No. SOE-III(E&AD)2-1/2007 dated 29-01-2011 
^ Subs, by the Khyber Pakhtunkhwa Act No. IV of 2011

8
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employees 
development projects of the 
Federal Government under 
the administrative control of 
the Government of “^[Khyber 
Pakhtunkhwa]________

of the

(ii) in case of divorced woman or widow, the following certificates shall be produced by 
the applicant at the time of applying for age relaxation

in case of widow, death certificate of husband;(a)

in case of divorced woman, divorce certificate from the District 
Coordination Officer of the District concerned;

(b)

(c) certificate form the District Coordination Officer of the District concerned 
to the fact that the applicant weather divorced or widow has not.remarried 
at the time of submitting application.]

*^[Provided that the age relaxation at serial No. vi above shall not be availed in 
conjunction with any other provisions of these rules.]

A candidate shall only be allowed, relaxation in age in one of the categories 
specified in rule 3;
4.

Provided that the candidates from backward areas, in addition to automatic 
relaxation of three years under category (ii) specified in rule 3, shall be entitled to one of 
the relaxations available to Government servants, general or disabled candidates, 
whichever is relevant and applicable to them.

*^[5. The age relaxation specified in column No. 3, against serial No. (iii) of the 
TABLE of rule 3, shall be subject to cogent reasons and sound justification of the case.]

Age relaxation in respect of overage candidates shall be sought prior to their6.
appointment.

7. For the purposes of these rules, age of a candidate shall be calculated from the 
closing date of submission of application for a particular post.

The cases of age relaxation, beyond the competence of Administrative 
Departments, shall be sent to the Establishment Department through the Administrative 
Department concerned.

8.

Subs, by the Khyber Pakhtunkhwa Act No. TV of 2011 
. Added by Notification No. SOE-III(E&AD)2-1/2007 dated 29-11-2011 
. Added by Notification No. SOE-III(E&AD)2-1/2007 dated 26-10-2011
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9. All existing instructions, relating to age relaxation, issued from time to time shall 
stand superseded.

APPENDIX

[See Rule 3(ii)]
0) Khyber Agency -
(ii) Kurram Agency.
(iii) Mohmand Agency.
(iv) North Waziristan Agency.

South Waziristan Agency.
(vi) Malakand Agency including protected areas (Swat, Ranizai and Sam-Ranizai) and 

Bajaur.
(vii) Tribal Areas attached to Peshawar, Kohat and Hazara Division.
(viii) Shirani Area.
(ix) Merged Areas of Hazara and Mardan Division and Upper Tanawal.

Swat District.

(V)

(X)

(xi) Upper Dir District.
(xii) Lower Dir District.
(xiii) Chitral District.
(xiv) Buner District.
(xv) Kala Dhaka Area.
(xvi) Kohistan District.
(xvii) Shangla District.
(xviii) Gadoon Area in Swabi District.
(xix) Backward areas of Mansehra and District Datagram.
(xx) Backward areas of Haripur District, i.e. Kalanjar Filed Kanungo Circle of Tehsil 

Haripur and Amazai Field Kanungo circle of Tehsil Ghazi.
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FATA SECRETARIAT
LAW & ORDER DEPARTMENT

PESHAWARL & 0 OEPAP-TNIEMT

FS/L&0/B&A/30/2019 
Dated: 28/02/2019

NO OBJECTION CERTIFICATE
Thereby certify that Mr. Naveed Rehman S/o Muhammadi Shah is 

working as Junior Clerk (BPS-11) in Project titled “Levy Training Center at 

Shakas Khyber Agency” in this Department. This office has got no objection on 

his joining the post of Assistant (BPS-16) in the Federal Government 

Department advertised through P.O Box No. 131.

I wish him all the best for his future endeavor.

i.

A, •

■7/^^

Section Officer (Admin &Budget) 
Law & Order Department 
FATA Secretariat Peshawar.

' Section Officei
t),w8.OrdGf0epanmeni 
>ATAS-?creEafia{ .Peshaw^^

/
\

o«



Q
•■j' ■

GOVERNMENT OF KHYBER PAKHTUNKHWA- 
ROMrSTRTBAirAFFAIRS"DEPARTMEN‘n^^—:— 

Near DC Office old DG Health Building Khyber^Road Peshawar
•.A.T.A

, Dated Peshawar 11'*’ November, 2020
ORDER ^38SI.)HD/FATA Tribunal/B&A/55/202o/ WHEREAS, Mr. Naveed Ur Rehman. 

A-ssistant/Moharrar (BPS-14) Ex-FATA Tribunai was proceeded against under the 

K.hyber Pakhtunkhwa Government Servant (EITiciency & Disciplinary) Rules. 2011. 

for the charges mentioned in the statement of show cause notice served upon. him.

AND WHEREAS, the Department was given opportunity of personal 

hearing to Mr. Naveed Ur Rehman, Assistant/Moharrar (BPS-14}. Ex-FATA Tribunal.

NOW, THEREFORE, the Competent Authority has been pleased to . 

impose major penalty of ‘'Removal from Service" on Mr. Naveed Ur Rehman. 

Assistant/Moharrar (BPS-14), FATA Tribunal under Khyber Pakhtunkhwa (Efficiency 

& Disciplinary) Rules, 2011, with effect from 11-11-2020.

0

3.

-Stl-
Seci etiiry to Govt. Khyber Pakhtunkhwa 

Home & Tribal Affairs Department
Endst No & Date even

Copy for information fonvarded to:

1. The Accountant General, Government of Khyber Pakhtunkhwa.
2. Secretary Home & Tribal Affairs Department Khyber Pakhtunklixsai
3. Secretary Finance, Finance Department, Khyber Pakhtunkhwa.
4. Secretary, Establishment Department, Khyber Pakhtunkhwa.
5. Special Secretary-II Home & Tribal Affairs Department Khyber Pakhunkhwa.
6. PSO to Chief Secretary Khyber Pakhtunkhwa.
7. PS to Chief Minister Khyber Pakhtunkhwa.

Official Concerned.

y

d-
«
#
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The Honourfible Chief Secretary 

Government of Khyber Pakhtunkhwa 
Peshawar

Subject: - DEPARTMENTAL APPEAL AGArNST THF. ORDER NO. 
Pfc)/FATA TRIBUNAL/B & A/55/2020 DATED 11/11/2020 

PASSED BY THE SECETARY TO GOVT HOIVE & TRlBAI. 
AFFAIRS DEPTT WHEREBY THE 

BEEN AWARDED TiTF.
REMOVAL FRC^M SERVIfF.

’i.

APPEASLANT HAS 

PENjALTY OF
I * MAJOR

Respected Sir. .
Appellant suBmits as under

1 - That tl'.e appellant belongs to a notable family of Ex-FR Peshawar.

I

2- That being fully qualified, the appellant was appointed as Junior 

Clerk on 15-12-2011 in the Levies Directorate of Law & Order 
DepaHmeni. FATA Secretariat Peshawar.

\
i

3- That, as per Goveniraent policies. FATA Tribunal was established 

which was facing shortage, of employees, therefore, the ser\'ices of the 

appellant were attached to tl-^e said newly Created FATA tribunal vide 

order dated 05-08-ipl

'4- That since then the appellant performed his duties with full zeaLand 

zest and to the entire satisfaction of his superiors

\

0

b5- That .in the year 2D19, the FATA Tribur]al advenised some posts of 

\-aripus .categories and the appellant being fully qualified apphed for 
the post of Assistant.

!
I

(

6- That as the appellant fulfilled all the requirements, therefore, the 

appellant was appointed against the‘ post of Assistant.
f

V)
7- That the appeUantij was shocked when a Show Cause Notice was 

served upon the ^appellant which was properly replied.
■;

; *
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8- That now the Secretary Home ■& ThbahAffairs^ DepartmerrW

Khvber Pakhtunkhwa through Section Officer B&A servedvOrder 
, ..^HP/FATA TRIBWAL/B & A/55/2020. DATED 11/11/2020 vtde 
which major penaUy of Removal from Service has been imposetbupon

Mwm
f Kmm Nor

the appllant.

9- That beins aggrieved with the said impugned order dated 1 1/11/2020,
appellant appt-oaches your good self through Departmental Appeal in
hand on the followiilg grounds amongst others

GROUNDS

A That the impugned removal order dated 11/11/2020 of the Learne 
Secretarv Home & Tribal Affairs Deptf. is Void ab m.tio illegal 
harsh, xwthout lawful authority and against the norms of natui^al

justice.

B. fhat No Charge Sheet or statement or a/;eg«/ions was eder
of the impugned remo'fa! 

not afforded proper opportunity

II

seiA'ed upon the appellant before issuance 
order therefore, the appellarlt ofwas

fair trial.

in the mailer before issuance ol'C Thai No projler Inquiry is conducted in
pugned removal order, therefore, the whole proceedings arc

the ,im
unwarranted and nullity,in.the eyes ol'law.

D That if there is any report of lnquir> Commillee or Inquiry Otticei 
■ same was never communicated to the appellant neither at the time ol 

issuance of the said Show Cause Notice iior belore the issuance ol the 

impu£no:d removal order dated 11-11 .-0-0.
‘

neither be u pail of any 
member

That the appellant being only Junior Clerk 
Selection Committee-nor the appellant remained or acted as
of any selection Committee.

That the Secretary Home & Tribal.Deptt: is not competent to pass the 
impugned removal 6rder as the time of alleged selection process, the 
appellant wa's not the employee of FATA Tribunal rather serv.ces ot 

, the appellant were attached to the said Tribunal on exigency of work,

G That the impugned order dated 11.1 1.2020 of the SecretaD' Home & 
Tribal is totally unjustified-as the punishment awarded as punishment

cunE,
'i,

F.
- -v.

•'I!
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be commensurate; to the alleged guilt of the accused, but even 

then the Secretary Home and Tribal imposed the said punishment.

H. That the impugned order of Removal from service is harsh and bad in 

law'and on facts. ' •

If mustm

\

a fair chance of personal hearing 

that the whole facts be brought before
Thatj the appellant be provided 

before your good honour so 

your good self.

1.

t

\

It is. therefore, humbly'prayed that on acceptance of the appeal in 

haifd. the impugned order No.HD/FATA TRJBUNAL/B 

A/55/3020 DATED 1.1/11/2020 may be set a side and the appellant
be re-instated in service with all .back benefits. . ■ ■

&

!
I

Yours Faithfully.

Naveed Ur Rahman 

' Ex-Assistant/Mohairir 

FATA Tribunal Peshavyar . 
RIO Meetha Khel Sania Badh.Bher. 

Flassan Khel Sub-Division 

Peshawar.

' u

Dated, vt /11/2020

. ♦

• \

I

)

I

«
I

k.
I

V.
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GOVERNMENT OF KHYBER PAKPITUNKHWA
OM affairs DEPARTl^ENT
Old DG Healffl Building; near DC Office Peshawar

.1

No.
D-d

♦

\To:
I

Mr. Naveed Ur Rehjilan (Assistant)
I

Mr. Nadir Shah (Junior Cierk)l
i

i

Mr. Arif Jan (Junior Cierk) f,
^ '!

i
II

SUBJECT: D1lI\ARTiVrENTAL APl>EAL\sT]RMT rTi?p gy
MR- NAVEEJ) UR REHiVTAiv

I am directed to refei- to your department appeal regarding

lias been regretted by the Comp
re-instaifinenLMKO service has been processed buf the sar- same 

Pakhtunlchwa).
etent.Authority (Chief Secretary Khyber

/
}

I

n OSRcer^BsT^Secti
I '

Copy to:
I. PSO to Chief Secretary Khyber Pakhtunkh wa.
3' PS o SrT'' Khyber Pakhtunkhwa

ry Home & TAs Department Khyber Pakhtimkliwa.
4. wa.

t

Section 0/flcer (B& A)(
I

i

I

I.

■f,



Government of Pakistan 
AGPR Sub Office Peshawar 

Monthly Salary Statement (February-2019)t
Personal Information of Mr NAVEED UR REHMAN d/w/s of 
Personnel Number: 00653803 CNIC: 2250152892915 
Date of Birth; 09.06.1982

- NTN:
Length of Service; 07 Years 02 Months 015 DaysEntry into Govt. Service; 15.12.201]

Employment Category: Regular / Contract 
Designation: UNKNOWN 00000016-Min. Of K.A & N.A & S.F.R . ^

. DDO Code; PRl 124-REGlONAL DEVELOPMENT-ALL FATA PROJECT (FATA) 
Payroll Section; 006 
GPFA/CNo:

Cash Center; 009
GPF Balance:

Vendor Number: 30275909 - NAVEED UR REHMAN 0310 01-200-4830-3 ABL
Pay scale: BPS For-2017

GPF Section: 002
Interest Applied; No 0.00

Pay and Allowances: Pay Scale Tjpe: Civil BPS; 05 Pay Stage; 1-

Wa2e type Amount Wa2e type Amount
0033 Fixed Basic Pay 33.000.00 0.00

Deductions - General

Wa2e type Amount Wa2e type Amount
3609 Income Tax -125.00 0,00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance

Deductions - Income Tax
Payable; 1,000.00 Recovered till FEB-2019: 501.00 Exempted: 0.16- Recoverable: 499.16

Gross Pay (Rs.): 33,000.00 Deductions: (Rs.): -125.00 Net Pay: (Rs.): . 32,875.00

Payee Name: NAVEED UR REHMAN 
Account Number: 01-200-4830-3^
Bank Details; ALLIED BANK LIMITED, 250310 WARSAK ROAD PESHAWAR WARSAK ROAD PESHAWAR, PESHAWAR 

Opening Balance:Leaves: Availed; Earned: Balance;

Permanent Address; 
City. PESHAWAR 
Temp. Address:

Domicile; - Housing Status; No Official

City: Email; naveedhamaadafTidi@gmaiI.com

JIT® I

System generated document in accordance withAPPM 4.6.12.9 (SAPCCSUPPORT/26.02.2019/] 7:00:1 l/v].l)
* All amounts are in Pak Rupees
* Errors & omissions excepted

mailto:naveedhamaadafTidi@gmaiI.com


Government of Pakistan 
AGPR Sub Office Peshawar 

Monthly Salary Statement (June-2019)

Pef^al Information of Mr NAVEED UR REHMAN d/w/s of MUHAMMAD I SHAH
Personnel Number: 00653803 
Date of Birth: 09.06.1982

CNIC: 2250152892915
Entry into Govt. Service: 15.12.2011

• NTN:
Length of Service: 07 Years 06 Months 017 Days

Employment Category: Active Permanent 
Designation: ASSISTANT 00000016-Min. Of K.A & N.A & S.F.R
DDO Code: PR0867-FCR TRIBUNAL FATA PERSHAWAR 
Payroll Section; 002 
GPF A/C No:

GPF Section: 002 Cash Center: 009
GPF Balance:

Vendor Number: 30275909 - NAVEED UR REHMAN 0310 01-200^830-3 ABL
Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 14

Interest Applied: No 7,860.00

Pay and Allowances: Pay Stage: 0

Wage type Amount Wage type Amount
0001 Basic Pay 15,180.00 1000 House Rent Allowance 2,214.00
1210 Convey Allowance 2005 2,856.00 1300 Medical Allowance 1,500.00
2148 15% Adhoc Relief All-2013 400.00 2199 Adhoc Relief Allow @ 10%

Adhoc Relief All 2017 10%
254.00

2211 Adhoc Relief All 2016 10% 1,272.00 2224 1,518.00
2247 Adhoc Relief All 2018 10% 1,518.00 0.00

Deductions - General

Wage type Amount Wage type Amount
3014 GPF Subscription - Rs2620 -2,620.00 3501 Benevolent Fund -600.00
3604 Group Insurance -115.00 3609 Income Tax -124.00
4200 Professional Tax -200.00 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance

Deductions - Income Tax
Payable: 1,000.00 Recovered till JUN-2019: 1,000.00 Exempted: 0.00 Recoverable; 0.00

Gross Pay (Rs.>r 26,712.00 Deductions: (R5.)t -3,659;06 Net Pay: (Rs.): 2J,053.06

Payee Name: NAVEED UR REHMAN 
Account Number: 0010022974260010
Bank Details: ALLIED BANK LIMITED, 250310 WARSAKROAD PESHAWAR WARSAK ROAD PESHAWAR, PESHAWAR 

Opening Balance:Leaves: Availed: Earned: Balance:

Permanent Address:
City: PESHAWAR 
Temp. Address:

Domicile: - Housing Status: No Official

City: Email: naveedhamaadafridi@gmail.com

/

\3
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POWER OF ATTORNEY IP®

/)yi2A/!fiJ} ej Uy6 )^<s.ft/yj'7'x/y^___
in the Court of

g
}For
} Plaintiff 
} Appellant 
}Petitioner 
} Complainant

VERSUS
}Defendant
} Respondent 
}Accused
}

Appeal/Revision/Suit/Application/Petition/Case No. of
Fixed for

1/W, the undersigned, do hereby nominate and appoint
ZAR'l’AJ ANWAR & IMRAN KHAN ADVOCATES, my true and lawful attorney, for

to appear, plead, act
and answer in the above Court or any Court to which the business is transferred in tlie 
above matter and is agreed to sign and file petitions. An appeal, statements, accounts, 
exhibits. Compromisesor other documents whatsoever, in connection with the said matter 
or any matter arising there from and also to apply for and receive all documents or copies 
ol'documents, depositions etc, and to apply for and issue summons and other wiits or sub­
poena and to apply for and get issued and arrest, attacliment or other executions, warrants 
or order and to conduct any proceeding that may arise there out; and to apply for and 
receive payment of any or all sums or submit for the above matter to arbitration, and to 
employee any other Legal Practitioner authorizing him to exercise the power and 
authorizes hereby conferred on the Advocate wherever he may think fit to do so, any other 
lawyer may be appointed by my said counsel to conduct the case who shall have the same 
powers.

me in my same and on my behalf to appear at

AND to all acts legally necessary to manage and conduct the said case in all 
respects, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf 
under or by virtue of this power or of the usual practice in such matter.

i»ROVIDED always, that I/we undertake at time of calling of the case by the 
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the 
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be 
held responsible for the same. All costs awarded in favour shall be tlie right of the counsel 
or his nominee, and if awarded against shall be payable by me/us

IN WITNESS whereof I/we have hereto signed at 
___ fo______________________Ihc the year

l■!xccutant/Execulants____
Accepted subject to the terms regarding fee

IMRAN KHAN ZARTAJ ANWAR
Advocate High Court
Moh: 03'15-‘)0‘)()6'lcS

Advocate High Courts
ADVOCATES. LEGAL ADVISORS. .SER^'1CE & LADOLIR LAW CONSULTANT 

FR-j. Fotirlh Floor, Biloiir PlazH, Smldiir Roiul. Peshiiwar CaiUl 
Mobile-033l-y399IS5 
BC-IO-9851

CNIC: i7301-|i:.!045^I-5
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BEFORE THE HONOURABLE PESHAWAR HIGH COURT
PESHAWAR

SERVICE APPEAL NO. 2567/2021

Naveed ur Rehman Afridi and Others Petitioners.

VERSUSi. f'l:
\

i

The Government of Khyber Pakhtunkhwa through Chief Secretary Khyber
Respondents.

;•

Pakhtunkhwa and others
!•

!
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^ Service Appeal No. 2567/2021

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR|^ U/,,.

iSl
:c£s 7Vitov>5

Naveed ur Rahman Afridi s/o Muhammad Shah Afridi (Appellant)

Versus

1. The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber Pakhtunkhwa, Peshawar

(Respondents)& others

PARAWISE COMMENTS ON BEHALF OF RESPONDENT N0.2

Respectfully Sheweth,

PRELIMINARY OBJECTION;

1. That the Appellant has got no cause of action/locus standi to file the instant appeal against the 

respondents.

2. That the appeal is not maintainable.

3. That the appellant has presented the facts in manipulated form which disentitles him for any relief 

whatsoever.

4. That the appeal is barred by law and limitation.

5. That the appellant has suppressed material facts from the Tribunal.

6. That the appellant has not come to the Court with clean hands.

7. That the appellant is estopped to file the Instant appeal due to his own conducts

8. That the appeal is bad for non-joinder of necessary parties and mjs-joinder of unnecessary parties.

FAaS;

1. Incorrect, the appellant was appointed as Junior Clerk (BS-11), on contract basis, in the Project 

title "Levy Training Center at Shahkas Khyber Agency" vide order dated 15.12.2011. However vide 

PO Box 131 various posts including 04 No Junior Clerks were advertised dated 09.01.20219.

2. Correct to the extent that the appellant applied for the said post but he was not eligible as he 

himself was a member of the Selection Committee.

3. Incorrect, it is worth to mention here that an Inquiry was conducted against Mr. Sajjad-ur-Rahman 

Ex-Registrar FATA Tribunal under Rule-10 of Khyber Pakhtunkhwa Government Servant (Efficiency 

& Discipline) Rules-2011, wherein the inquiry report held that the said selection committee was 

constituted without any lawful authority. The said committee comprised of 

temporary/contract/daily-wage employees of FATA Tribunal who themselves were candidates 

against these posts. The inquiry proceedings further revealed that there exists no attendance 

sheet, minutes of the meeting and even the appointment orders were found ambiguous. The said 

departmental committee unlawfully increased the number of posts from 23 to 24 and illegally 

issued 24 appointment orders without any recommendation of legitimate Departmental Selection 

Committee. That the inquiry committee has termed all the 24 appointments illegal vyithout lawful 

authority and recommended to be cancelled/withdrawn.



4. Incorrect. The Inquiry committee held the selection process of all 24 appointments Including the 

posts of appellant as illegal, without lawful authority and recommended to be 

cancelled/withdrawn. Furthermore, that there was only 23 advertised posts Instead of 24

5. Pertains to record needs no comments. I

6. Correct to the extent that appellant was appointed on contract basis jn the Project title "Levy 

Training Center at shahkass" dated 15.12.2011.

7. That after receipt of recommendation of the inquiry report the Competent Authority has Issued 

Show-Cause notice to the appellant dated 02.09.2020 vide which appellant was asked to submit 

his reply.

8. Correct, pertains to record.

9. Correct to the extent that the appellant was appointed on contract basis on the Project title "Levy 

Training Center since 15.12.2011. However, the appellant was appointed as Assistant BS-14 in 

FATA Tribunal without through an illegal process, without approval of Competent Authority 

including the process/provision of Age relaxation or any NOC granted to him In this regard.

10. As explained above, there is no orders of the Competent Authority regarding age relaxation 

certificate in respect of appellant.

11. Incorrect. The appellant's reply to the Show Cause provided no proof and evidence in support 

hence, the Competent Authority has imposed major penalty of "Removal from Service" on the 

appellant under the rules/law.

12. Correct to the extent that appellant's Departmental Appeal dated 16.11.2020 received which was 

processed found unsatisfactory and rejected vide order dated 20.01.2020.

13. Incorrect, the appellant has got no cause of action to file appeal against the respondents.

\

GROUNDS;

A. Incorrect. The appellant has been treated in accordance with law & rules hence, no violation to 

the constitution.

B. Incorrect. In pursuance of recommendation of inquiry the appellant has properly been served 

with Show-Cause Notice and opportunity of personal hearing was also granted and all codal 

formalities fulfilled by the respondent.

C. Incorrect. The appellant was equally held responsible by the Inquiry Committee in the 

omission/commission of misconduct as evident that he remained member of the so-called 

Departmental Selection Committee and also a candidate for the post of Assistant BS-14 in the 

same appointment process which tantamount to conflict of interest.

D. Incorrect. Proper procedure has been followed detail has already been given in preceding para.

E. Incorrect. As per record the appellant was made a member of the Scrutiny Committee as well as 

candidate for the post of Assistant BS-16.

F. Incorrect. Opportunity of personal hearing was given to the appellant vide Home Department 

letter No. HD/L&0/B&A/55/619-23 dated 06.10.2020.

G. Incorrect. Detail reply given In the preceding paras.

H. Incorrect. No order regarding relaxation of age limit in respect of appellant issued by Competent 

Authority.

Incorrect. The penalty has been imposed upon the accused after proving allegations against him.I.



p J. Incorrect. The appellant has been awarded punishment after fulfilment of all codal formalities in 

accordance with law/rules.

K. Incorrect. The appellant has not provided any no evidence in support both In the written 

statement as well as personal hearing, hence, found guilty of the charge.

L. No comments.

M. Incorrect. As explained above.

N. Incorrect, detail reply as above.

O. No comments.

P. No comments. f

The respondent requested for permission of the Hon'ble Tribunal for further arguments/points at 

the time of hearing.

It is therefore, most humbly prayed that bn acceptance of the above para-wise comments the 

instant appeal may graciously be dismissed with cost.

/
i,

V

Secretary
Home & Tribal Affairs 

Government of Khyber Pakhtunkhwa

Home Secretary, 
Khyber P:lkhtlI^kh^^ a
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SERVICE APPEAL NO, 2567/2021
'/

f

Naveed ur Rehman Afridi and Others Petitioners.

VERSUS
i

The Government of Khyber Pakhtunkhwa through Chief Secretary Khyber 
f Pakhtunkhv\/a and others Respondents.I;
;■

>•
5

AUTHORITY!r.
i

Mr, Shah Wali Khan Section Officer (Litigation )Home & T.As 
Department Peshawar do hereby authorized to submit reply in Service appeal No. 
2567/2021 titled Naveed ur Rehman Versus Government of Khyber Pakhtunkhwa 
through Chief Secretary Khyber Pakhtunkhwa and others on behalf of respondent 
No’ 2 in ffe:^l£e'3tt?'/^(?^S[i45^#»eshawar.

i
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Deputy Secretary (Litigation)
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0 SERVICE APPEAL NO. 2567/2021:■

I:

Naveed ur Rehman Afridi and Others Petitioners.

i

VERSUS

;
The Government of Khyber Pakhtunkhwa through Chief Secretary Khyber 
Pakhtunkhwa and others

V.’

Respondents.

;*

AFFIDIVATE

i
i . ;V

Mr, Shah Wali Khan Section Officer (Litigation) Home & T.As 

Department Peshawar do hereby solemnly affirm and declares on oath that the
;

r

contents of reply in Service Appeal No. 2567/2021 titled Naveed ur Rehman 

Afridi & Others Versus Government of Khyber Pakhtunkhwa and Others on behalf
;

:
of (Respondent No. 2 are true and correct as per record provided to me and to the

from thisI best of my knowledge and belief and nothing has been concealed

Honorable Court.
:

;•

; i. '5 !■. ■ -'V.!

DEPONENT■

:•

Section Officer (Litigation) :

CNIC NO 15307-6304697-9

Identified by
i!. (
!; •

•'r
I . ■-

!

:
Advocate General

I
Khyber Pakhtunkhwa.!

i:■

;

i

!
i

■■i

•-'v: I
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CHAPTER - 2

(TERMS AND CONDITIONS OF SERVICE)

The terms and conditions of service of an employee of the,Tribunal shall be as provided 

under these Rules or any such orders or instructions to be issued by the Governor, Khyber 
Pakhtunkhwa or ,the Chairman of the Tribunal from time to time. '

1/ .
1;

METHOD OF APPOINTMENT:- (1) Appointment to a post shall be made:-
(a) By promotion or transfer in accordance with the provisions contained in the 

relevant recruitment rules;
(b) By initial recruitment in accordance with the provisions contained in the said 

rules.

4.
[

S- .

Provided that all persons serving in connection with the affairs of 
Tribunal to whom these Rules apply shall continue to hold their respective posts and 

serve the Tribunal till they are absorbed in the,service of Tribunal or attain the age of 
superannuation.

, ».•

! •
. V provided further that as and when a vacancy occurs in the Tribunal as. a 

result of retirement, death of otherwise, the competent authority may, in the prescribed 

manner, fill such vacancy.

APPOINTING AUTHORITY.^ 5.
The following shall be. the authorities competent to make appointment by initial 

recruitment, promotion or appointment by transfer to the posts specified against each on the 

recommendations of appropriate Selection Committees or Management Council as the case 

maybe:-

Competent AuthorityPost/Pay ScaleS.No
RegistrarFor post 1 to 141.
ChairmanFor post in B-15 to 172.

For posts in B-18 and above." Governor3.

«
6. MANAGEMENT COUNCIL/SELEaiON COMMITTEE;-

There shall be a Management.Council for initial recruitment, promotion and appointment by - 
transfer to posts in B-17 and above and a Selection Committee for initial recruitment, promotion.and 

appointment by transfer to posts in B-16 and below. The composition of the Management Council and 

Selection Committees shall be as under:-

Manaeement Council:- ,
Chairman:-
Secretary Admin. & Coordination,'
FATA Secretariat or his rep;
Secretary Finance of.FATA Secretariat or his rep; ■ Member

7.
-Convener.

Member.
iii.



A member of the. Tribunal to be, nominated 

:bv the Chairman;
Registrar of the Tribunal;

• iv. « *

Member : 
Member/SeeretaryI V. -

■ i-
8. Selec lion Committee;

:: i. Chairrnah of the Tribunal; 
i ii. A member ofthe Tribunal to be 

nominated.by the Chairman;
iii. Secretary-Admin & Co-ordination 

FATA Secretariat or his rep;, ■
iv. . Registrar ofthe Tribunal;

Incharge

Member

Member
Member/Secretaryh- -

Selection Committee; .I 9.
I i. Registrar

ii. . Deputy Secretary Law & Order .
iii. Deputy Secretary Admin .

■ ‘ iv. Section Officer Finance

I

I

■ t

it 10. APPOINTMENT TO POSTS:• ?
i. ■

(3) BY Initial recruitmentr ■

r
3 (1) On the vacation, creation or re-designation of a post in the Tribunal, the office of 

Registrar with the approval of the chairman shall advertise it for information of all 

concerned if the same falls within the quota of initial recruitment; - 

The advertisement shall be made in at least two leading news papers (one Urdu and 

one English) as well as hoisting on the web-site of the.Tribunal.’

(3) At least two weeks time shall, be. given to the candidates to apply for the Posts on the^ 

prescribed form (if applicable). ' '

The applications submitted by the candidates should be supported with Bio-Data/C.V 

of the applicants and all relevant testimonials relating to, the qualifications and

experience of the applicants duly certified by a gazetted officer.'

The office of the Registrar shall prepare a list of the short listed candidates in order of; 

merit and place it before the Management .Council or the Selection Committees as the

i'

I
(2)

i

(4)

t .
(5)

case

, ;

l|
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candidate(s) for selection;

(6) The Management Council/Selection Committee will interview, 
scrutinize and assess the suitability of the candidates on the . 
basis of merit by evaluating their comparative eligibility, 
efficiency, their capabilities and the relevancy of their 

. qualifications and experience to the post(s) in question and 

length of service/experience required for the post under these 

Rules.

i -
. / ■

(7) The method of appointment, qualification and other conditions 

applicable to a post shall be such as laid down in the recruitment 
Rules (Appendix-A).selnction for direct recruitment shall be 

made on merit in accordance.with the criteria evolved by the 

Govt, from time to time for recruitment of civil servants in B-17 

and above (Appendix-B) and for posts in B-16 and belOw 
(Appendix-C).

Recommendations of the Management Council/Selection 

Cornrnittee^o this effect shall be placed before the Governor or 
Chairman of the Tribunal, as the’case may be, for approval;

Provided that the posts fall within the purview of the 

Public Service Commission shall be made on contract basis for a 

period of one year or availability of regular selectee of the 

commission whichever is earlier. In case of non availability of 
selectee of the commission in one year the tenure of such ' 
contract appointment can be extended for a further'period of 
one year or availability of the selectee of the commission ,

• whichever is earlier.

(8)

Provided further that the before making contractual 
appointment against the post, a requisition is required to be 

placed on the corhmission. If no such requisition has already 

been placed, the same may be placed within two months after 
making contractual appointment on those posts.

^ Provided further that the appointment by initial ‘ 
recruitment against the post not fall within the purview of the 

commission shall be made on regular basis.

f b. 3v Promotion or by transfer:

For the purpose of recommendations regarding promotion, the secretary of the .
Management Council or the Selection committee, as the case may be, shall 
prepare a working paper according to the prescribed rules which will be duly - 
authenticated by the Registrar of the Tribunal. The Management Council or'

■■ t
i
■i ■

j

• /

t
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RPFnPF THE KHYRER PAKHT■ INI^HWA SERVICE TRIBUNAL4
•\Service Appeal No. 2770/2021

22.11.2021
01.02.2022

Date of Institution •... 

Date of Decision ...

Sajjad -ur Rehman S/O Haji Yaqoob 3an R/0 House No. 973, Street No. 28, Sector 

E-5, Phase 7 Hayatabad Peshawar.
\

(AVppeilant)

VERSUS

Pakhtunkhwa through Chief Secretary Civil Secretariat
(Respondents)Government of Khyber, 

Peshawar and others.

Zartaj Anwar, 
Advocate For Appellant-

\
Noor Zaman Khattak, 
District Attorney For respondents

CHAIRMAN
MEMBER (EXECUTIVE)AHMAD SULTAN TAREEN 

ATIQ-UR-REHMAN^VyA£IR

JUDGMENT
Brief • facts of the ..ATTQ-UR-REHMAN WA7IR MEMBER CIl:-

that the appellant, while serving as Registrar in Ex-FATA Tribunal, was

ultimately dismissed .
case are

proceeded against on the charges of misconduct and

vide order dated 10-09-2020. Feeling aggrieved, the appellant filed

was

from service
not responded within thedepartmental appeal dated 25-09-2020, which was

the instant service appeal with prayers that the impugnedstatutory period, hence 

order dated 10-09-2020 may be set aside and the appellant may be re-instated in •

service with all back benefits.

Learned counsel for the appellant has contended that the appellant has 

accordance with law, hence his rights secured under the
.02. ,

not'been-treated in

5 K
t,.
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1 V ■■ Constitution has badly been violated; that no proper procedure has been followed 

before awarding the major penalty of dismissal from service, the whole 

. proceedings are thus nullity in the eye of iaw; that the appellant has not done a'ny 

act or ortiission which can be termed as misconduct, thus the appellant cannot be 

punished for the irregularities, if so occurred in the recruitment process; that the 

allegation so leveled against the appellant regarding the non-production of 

. recruitment record is baseless; that no proper inquiry has been conducted against 

the appellant, hence the appellant was deprived of the opportunity to defend his 

cause; that neither statement of any witnesses were recorded in presence of the 

appellant nor the appellant was afforded opportunity to cross-examine -such
I

witnesses; that the appellant has not been served with any showcause notice,
!

thus the whole proceedings are defective in the eye of law; that the inquiry 

committee was under statutory obligation to highlight such evidence in the inquiry 

basis of which the appellant was found guilty of allegations, 

here was not a single evidence to connect the app)ellant W;ith the 

-c5mrriission of allegation of misconduct; that mere verbal assertion without^ any 

cogent and reliable evidence Is not sufficient to justify, the stance of the 

department in respect of the so called allegations leveled against the .appellant in 

the charge sheet/statement of allegation, hence the impugned order passed by 

the competent authority, on the basis of such inquiry is against the spirit of law; 

thk the competent authority was bound under the law to examine the record of

/- ■ 'as!'"

. moreove] 7

inquiry in.its true perspective and in accordance with law and then to apply his 

independent mind to the merit of the case, but he failed to do so and awarded 

major punishment of dismissal from service upon the appellant despite ttie fact 

that.the allegations as contained in the charge sheet/statement of allegatioTi has 

not been proved in the so called inquiry; that the appellant is neither involved in

corruption nor embezzlement nor moral turpitude, therefore such harsh and

extreme penalty of dismissal from service of the appellant does not

commensurate with the nature of the guilt to deprive his family from livelihood;

5
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that the ■ competent authority has passed the impugned order in mechanlcai ■ 

hianher and the same is perfunctory as well as non-speaking and also against the 

basic principle of administration of justice, therefore the impugned order is 

tenable under the law; that the appellant has. not been afforded 

opportunity of personal hearing and was condemned unheard.

not
;

proper

Learned District Attorney for the respondents has contended that the 

appellant while serving as registrar in Ex-FATA Tribunal, has been proceeded 

against on account of advertizing 23 posts without approval of the competent 

authority and appointed 24 candidates against these posts, without 

recommendation of the departmental selection committee; that a proper inquiry 

was conducted and during the course of inquiry, all the allegations leveled against 

the appellant stood proved, consequently, after fulfillment of all the

affording chance of personal hearing to the appellant, the penalty 

dval from service was imposed upon the appellant vide order dated 10-09- 

■ V vv 2020;-that proper charge sheet/statement of allegation

appellant as well as proper showcause notice was also served upon the appellant,

; but inspite of availing all such chances, the appellant failed 

innocence.

:03.

codal

• formalities a

• of.n

V::■V':V

was served upon the

to prove , his

04. We have heard learned counsel for the parties and have perused the

record.- .

/
05.^ Record reveals that the appellant while serving as Registrar Ex-FATA 

Tribunal was proceeded against on the charges of advertisement of 23 number

. posts without approval of the competent authority and subsequent selection of 

candidates in an unlawful manner. Record would suggest that the Ex-FATA 

Tribunal had its own rules specifically made for Ex-FATA Tribunal,

TRIBUNAL ADMINISTRATIVE, SERVICES, FINANCIAL, ACCOUTS AND AUDIT
■ fy

RULES, 2015, where appointing authority for making appointments in .Ex-FATA

i.e. FATA

V

J&
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>. 1 Tribunal from BPS-1 to 14 is registrar, whereas for the posts from 

. Chairman of the Tribunal.

BPS'15 to, 17 is

06. On the other hand, the inquiry report placed on record would suggest that 

before merger of Ex-FATA with the provincial government, Additional Chief 

Secretary FATA was the appointing authority in respect of Ex-FATA Tribunal and
after merger. Home Secretary was the appointing authority for Ex-FATA Tribunal, 

but .such stance of the inquiry officer is neither supported by any documentary

proof nor anything is available record to substantiate the stance of the inquiryon

officer. The inquiry officer only supported his stance with the contention that 

was started in April 2015 by the ACS FATA,, which 

.could not be completed due to reckless approach of the FATA Secretariat towards

I

earlier process of recruitment

the issue. In view of the situation and in presence of the Tribunal Rules, 2015, '

. the Chaifman and Registrar were the competent authority for filling in the vacant 

posts in Ex-FATA Tribunal, hence the first and main allegation regarding

appointments made, without approval of the competent authority has vanishedi j *

away and it can be safely inferred that neither ACS FATA nor Home Secretary

competent authority for filling in vacant posts in Ex-FATA Tribunal.. were
We have.

repeatedly asked the respondents to produce any such order/notification, which
■ •;

could show that appointing authority in respect of filling in post in Ex-FATA 

Tribunal was either ACS FATA or Home Secretary, but they were unable to 

produce such documentary proof. The inquiry officer mainly focused

1

on the
: > •

recruitment process and did not bother to 

authority for Ex-FATA Tribunal, rather the inquiry officer relied upon the 

in vogue in Ex-FATA Secretariat. Subsequent allegations

prove that who was appointing

practice

i leveled against the

appellant are-offshoot of the first allegation and once the first allegation was not

proved, the subsequent allegations does not hold ground.

07. We have observed certain irregularities in the recruitment process, 

grave to propose major penalty of dismissal from service. Careless portrayed

which were.
not so
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by the appellant was not intentional, hence cannot be considered 

negligence which might not strictly fall within the
w ■■■ as an act of '

ambit of misconduct but it was only 

major punishment. Element of 

an act of negligence within the

a ground , based on which the appellant was awarded
bad faith and willfulness might bring 

misconduct but lack of proper 

the same as

purview of

and vigilance might not always be willful tocare
make

of grave , negligence invitinga case
severe punishment. Philosophy of 

might be either through 

on 2006 SCMR 60.

puhishrhent was based 

the method of deterrence

on the concept of retribution, which

or reformation. Reliance is placed
08. We have obsen^ed that charge against the appellant was 

to propose penalty of removal from
not so grave as 

service/such penalty appears to be harsh, 

nature of the charge. As a sequel to the
which does not commensurate with 

above, the instant appeal is 

service and^the impugned order i

partially accepted. The appellant is re-instated into

IS set aside to the extent that major penalty of
dismissal from service is 

for one year. Parties are left to bea
converted into mtopenal^^ of increment 

r their own costs. File be consigned to record
room.

ANNQUNfFn
01.02.2022

(ATIQ-UR-REHMAN WAZIR) 
member (E)

(AHMAEJ^OlT^ WEEN) 
CHAIRMAN
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Kulim AM Khan, COoimw. und Ms- HO.I ,

Tribimat. I'csiiawur.
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mR PAKHTONKHWA SERVICE TRIBUNAL,
i peshaw^p KHY.ii< '^■■■ V,'

: j'

: I ' .; .

Service Appeal No J74/2p2

Date of presentation of Appeal.....
Date of Hearing................ .
Date of Decision............... .

Rccdad Khan4Ex-Chowkidar 
& Tribal AffairiDepartment, Peshawar.

BWORB:

....11.05.2022
.... 03.03.2023
.....03.03.2023

(BPS-03). Ex-FATA Tribunal,

Appellant
Mr.
Home

Versus

Civil, The Chief Secretary, Government, Of Khyber Pakhtunkhwa,

^ Tribal Affairs Department. Khyber 

Pakhtunkhwa, Department, Khyber Pakhtunkhwa,
3. The Secretary 

• Peshawar. {Respondents) —̂
 '

Service Appeal No.775/2022

Date of presentation of Appeal...............
Date ofHearing......... ......... ..................
Date of Decision...... ..............................

Mr., Samiullah, Ex-KPO (BPSG 6). Ex-FATA Tribunal, Home &

Appellant

11.05.2022^
03.03.2023
.03.03.2023

Tribal Affairs Department, Peshawar.

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

' 2. The Secretary Home & Tribal Affairs Department, Khyber
Pakhtunldiwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa 
Peshawar.

{Respondents)rH
tio(ha.

.4'rr|:sTE0

P.1W.
12



% Service Appeal No. 776/2022

Date of presenlalion of AoDeal
Date of Hearing  n-.05.2022
Date of Decision................................ ^^-03-2023

.................  03.03.2023

.................................•Appellant

, Home

Versus

'■ ?c'eS^eshrwa.^’

& Tribal Affairs

Pakhtunkhwa, Civil 

Department, Khyber 

T Es,ab.iah™e„t Deporf^ent, Khyber Pakhtunkhwa.

.................................... (Respondents) .

2. The Secretary Home
Pakhtunkhwa, Peshawar.

J- The Sccreta 
Peshawar.

Service Appeal No. 777/2022

Date of presentation of Appeal....
Date of Hearing.......
Date of Decision.........  ...........

n.05.2022 ‘
03.03.2023
03.03.2023

fibunaJ, Home

•••••Appellant
Versus

I - The

S,,Trtol 

j- The

Of Khyber Pakhtunkhwa, 

Affairs Department,

Civil

fChyber
Department, Khyber Pakhtunkhwa,Peshawr^”'"" E^t^-bl/shment

............ (Respondents)

Service Appeal No. 778/2022 

.................
Date of Decision.... .................

•11.05.2022
.03.03.2023
03.03.2023

rsj
00

Q.

A't'^gSJTED

/ K.-v 
KTvL-<f

Service TrjbuuMi 
t'v»iJi^vy#r



Appeal No.774/2li22 lUleH SeiKh eOmi^‘S‘xil

Tvibuiial. Pczhawur

>
V

(BPS-06), Ex-FATA Tribunal, Home &

^...Appellant
^ Mr. Sadiq Shah, Ex-DrWer

Tribal Affairs Department, Peshawar.
•>

Versus

Civil ., Government Of BChyber Pakhtunkhwa,

Affairs' Department, Khyber 

Pakhtunkhwa,

1. The Chief Secretary
Secretariat, Peshawar.

2. The Secretary Home & Tribal
Pakhtunkhwa, Peshawar. . iThvhpr

3, The Secretary Establishment Department, Khyb
Peshawai'. .{Respondents)

''U-Service Appeal No.779/2d22

V.. 11.05.2022 . 
....;..03.Q3.2023 

..03.03.2023

, Ex-Assistant (BPSH6), Ex-FATA:-Tribunal,

.Appellant

Date of presentation of Appeal... 
Date of Hearing.
Date of Decision

j'.

Mr. Muhammad Adnan
Home & Tribal Affairs Department, Peshawar.

Versus . ' ^ ,

1 The Chief Secretary, Government Of KiJyber Pakhtunkhwa,^

II.P.« Kh,b„
Peshawar. ,,^.^i..,.;,....,...dJtespondent^

Civil

Service Appeal N6J80/2022

Date of presentation of Appeal
Date of Hearing.....................
Date of Decision'...........

Mr. Asad Iqbal, Ex-Junior Clerk (BPS^l T), Ex-FATA Tribunal, Home,'
tfe Tribal Affairs Department, Peshawar. - j^pp^Uant

......11.05.2022
.......03.03.2023.

..;.03.03.2023
i

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

m
ai
oO
r<3
Q.
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2. The. Secrefary Home 
, Pakhtunkhwa, Peshawar
^ pi’sLw Establishm

f'y- ■

& Tribal Affairs ■department, Khyber 

ent Department, Khyber Pakhtunkhwa,

.............................(^espondett/s)

Service Appeal NoJ81/2022

Date ofDecision
•li.05.2022 
03.03.2023 
03.03.2023

Tribunal,

""Appellant1
Versu.«;

. '■ SecreS?PeshawL'^’ Khyber Pakhtunkhwa.

2. The Secretao' Home 
. ;Paf^tunkhwa, Peshawar.

" Sit"'”''

!
.Civil

& Tribal Affairs Depanment. Khyber 

Department, Khyber Pakhtunkhwa,

............ i^^spondents)

Service Appeal lyo, 782/2022

' “{presentation of Appeal
Date of Hearing,..... ...... . .................
Date ofDecision......  ...............

TribaUffaLXartttn?p°esif^^^^^^^^ Tribunal

•11.05.2022
03.03.2023
03,03.2023

> Home &

......./Appellant
VersiK

, Secretariat, Peshawar"’’’ Of Khyber Pakhtunkhwa,
d*'i,*u ^®‘^retary Home & Tribal arr •
Pakhtunkhwa, Peshawar

Department, Khyber

Civil

Department, Khyber 

Pakhtunkhwa,

awar.
Peshawr'"’’ "^^“'''-■'■"ent

•3. The

............. i^^sponden^)<v
QOma

MifESTEBt

4»v«‘vSce TriBu4i4*«
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Seivlm AiffKal No.774/2i}22 lItteJ "ReedaJ Kha»~v2-TlK Chl^f Scentofy. _Covtrwrmnl of Kfi)iher 
f*uUilwiUi\ra. Civil Secreiarlat. Peshaiixir amioihin''. dteided on 03.0J.2O23 byDiviiioa Beneti'comprising 
Ktiliin Arshati Khan. Chairuinn. and Ms. Rozina Reknum, htember. Judicial. Kbybef Paklaunkhwa Service 
Tribunal. Feshcnivr.

Service Appeal No. 783/2022

Date of presentation of Appeal
Date of Hearing.......................
Date of Decision......................

.-.11.05.2022 

..03.03.2023 

..03.03.2023

Mr. Muhammad Awais, Ex-Driver (BPS-06), Ex-FATA Tribunal, 
Home & Tribal Affairs Department, Peshawar.

.Appellant

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretarial, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

.{Respondents)

Service Appeal No.784/2022

Date of presentation of Appeal
Date ofHearing........................
Date of Decision......................

.11.05.2022
,03.03.2023
.03.03.2023

Mr. Nasir Gul, Ex-Naib Qasid(BPS-03), Ex-FATA Tribunal, Home & 
Tribal Affairs Department, Peshawar. ■

.Appellant

Versus

•1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

{Respondents)

Service Appeal No.802/2022

Date of presentation of Appeal
Date ofHearing........................
Date of Decision.....................

11.05..2022
03.03.2023
03.03.2023LO
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Q.
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..................... 'Appellant
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i

Versus

'■ s"'r=£i''pS'k“7- °°'"""' " “''■» Pla.«nB,w., ci.i,

j- The Secreta 
Peshawar.

Affairs Department,. Khyber

............(^^pomients)

Service Appeal No.811/2022 «

S:;e"”:“'p“'
Date of Decision.......

•20.05.2022
03.03.2023
03.03.2023

Wendi MohaJlah’Ta°q‘^Abid^r2^Kj^sh‘*rp^'’°'^‘‘’
Mohanr. Bx-fata Tribunal Peshawar. Peshawar, Assistnal/

’••••Appellant
Versus

£etari?p!:"aw“7’ Of J<i^yber Pakhtunkhwa, Civil

■' Prl Home & Tribal Aff ■
Pakhtunkhwa, Peshawar Department. - Khyber 

enf, Khyber Pakhtunkhwa.

...... i^^spondenls)

Service Appeal No.812/2022

S;m'r;““:'*i:p”'.........■■■
Date of Decision...........  ........................

STA^Tr?'' f°^o!^N™hiya"?ayTn'pe^°

'^AiA Tribunal, Peshawar. ^ ^ Peshawar, Driver, Ex- '

•20.05.2022
■03.03.2023
03.03.2023

UD
afl
fO •••Appellant ta

r.n
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Versus

leaeS? P^Car'^’ Pakh.unkhwa,

2. The Secretary Home &
Pakhtunkliwa, Peshawar

3. The 
Peshawar.

Civil

Tribal Affairs Department, Khyber

Secretary Establishment Department,
Khyber Pakhtunkhwa, 

......... '’{Respondents)

Service Appeal No.813/2022

Date of presentation of appeal...........
Dates of Hearing..............
Date of Decision-..........

20.05.2022
.03.03.2023
03.03.2023

Mr.
Mohsin Khan

........ 'Appellant
Versus

i. The Chief Secretary, Government 
Secretariat, Peshawar.

2. The Secretary Home 
Pakhtunkhwa, Peshawar

'■ Telwr'""' Department,

Of Khyber Pakhtunkhwa, Civil 

& Tribal Affairs Department,' Khyber 

Khyber Pakhtunkhwa,

Service Appeal No.814/2022

Date of presentation of Appeal..-..............
Date of Hearing...........
Date of Decision..........

.20.05.2022
03.03.2023
03.03.2023

Tiibunal, Peshawar.
n u V P-0Peshawar, Naib Qasid, Ex-FATA

•........'Appellant
Versus

er Pakhtunkhwa, Civil ^ 

Department, KhyberOl
QOn>

Q.

1 •’-^teo

-#<f»

itrj
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^ }■ Secret 
■Peshawar. ary Establishment Department, ^^yber PaJchtunJchwa,'

Service Appeal Nb.815/2022

Date of Decision.....
••20.05.2022
-03.03.2023
"03.03.2023

Mf. Jkram Ullah S/0 Reh 
: resnawar. mat Ali, Junior Cleric, Ex-FATA . Tribunal

'-•Appellant.V.

Versus

^ Secretary Home 
Pakhtunkhwa, Peshawar

r Pakhtunkhwa, Civil 

Department, Khyber. 

Department, Khyber Pakhtunkh

2. The
& Tribal Affeirs

3. The
wa,

Service Appeal No.816/2022

Date of presentation of Appeal
Date of Hearing.......... ^
Date of Decision......

■••20.05.2022
■••03.03.2023
•••03.03.2023

House No.'2938^MoL"fafD!b^^^^^ Q^^ooJ Awliya
Junior Clerk, Ex-FATA Tribunafpeshaw^.^' Peshawar, ■

«•••
........ 'Appellant

Versus

, S“>etariat.pthrwar^\°®'''’™™"^°^'^y^^^^ Civil ,
■■ Palchtu^tew^^eshawr ^

Department. Khyber 

■nent Department, Khyber Palchtunkhwa.
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i’c-n-,or A/>ixa/ No.77-i/2022. lillcJ "Hee^hd KIwn-ysrThe Quc^. 'SecKiary, Govtsrmheni iif 'Khyher 
MhlwikMra: CMt Secrciixrkii. k'eslithivr and aiherf'V.declikd on 03:03.2023 fy Division Beach comprising 
Kalhii Chairman., and M.i. Rosina Kehman. Member. Judicial. Khyber Pakhiiinkiiwa Service

-u ■
■4.

Service Appeal No:817/2022

Date of presentation of Appeal .
Date of Hearing.....................:

, DateofDecision.................

P
;.20.d5.2022
:.{)3.03.2023
..03.03.2023,

Mr. Naveed Ahmad S/0 Sami UJ Haq R/O Khat Gate, House No. 131 
Mohallah Muhamrhad Khan Sadozai, Peshawar, Naib Qasid, Ex- 
FATA, Tribunal Peshawar. ;

Appellant

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2: The Secretary Home & Tribal Affairs Depaitment, Khyber 
Pakhtunkhwa, Peshawar.

3; The Secretary Establishment Department, Khyber Pakhtunkhwa, 
. Peshawar. V- -

Service Appeal No,818/2022

Date of presentation of Appeal
Date of Hearing......................
DateofDecision.....................

.20.05.2022 

.03.03.2023 : 

.03.oi2023

Mr. Bahar AH S/0 Mehmood Khan R/O Guidara Chowk, PO Namak 
Mandi -Mohallah Tariq Abad No.2, Kakshal Peshawar, Chowkidar, Ex- 
FATA Tribunal Peshawar.

Appellant

Versus ■

i. The Chief Secretary, Government Of Khyber PakhtimkJiwa Civil 
Secretariat, Peshawar. ’

2.. The Secretary Home & Tribal Affairs Department, Khyber 
Pakiitunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa 
Peshawar. ’

CD
O)
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Senuat Apfxat Na.77-1/2022 niled "Rect/ad Khan-vit-The Chief decrttofy. Covemmenl of Khyber 
i’akliiiuikhro. Civil Secretarial. Pethawar and others", deddal an 03.03.2023 by Division Ueiich cowprishtg 
Kulliii Ariheel Khan. Chairman, and Ms. Rozina Rehnxm. Member. Judicial. Khyber Pakhiunkhwa ServiiM 
Tribiiiiol. Peshtruar. ‘
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Present:

Noor Muhammad Khattak, 
Advocate.......................... .For the appellants 

in Service Appeal 
Nd.774/2022. 
775/2022,116/2021, 
777/2022, 778/2022, 
119/2022, 780/2022. 
781/2022,782/2022. . 
783/2022, 784/2022, 
802/2022,

Imran Khan, 
Advocate.... ..For the appellants • 

in Service appeal 
No. 8 li/2022, 
812/2022.813/2022, 
814/2022,815/2022, 
816/2022,817/2022. 
818/2022 .

Muhammad Riaz Khan Paindakhei, 
Assistant Advocate General.......... For respondents.

APPEALS UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 
AGAINST 
17.01.2022,
REMOVAL FROM SERVICE HAS BEEN IMPOSED ON 
THE APPELLANT AND AGAINST THE IMPUGNED 
INACTION OF THE RESPONDENTS BY NOT 
DECIDING THE DEPARTMENTAL APPEAL OF THE 
APPELLANT WITHIN THE STATUARY PERIOD OF 
NINETY DAYS.

THE IMPUGNED 
WHEREBY MAJOR

ORDERS DATED 
PENALTY OF

CONSOLIDATED .TUpOMB^NT

KALIM ARSHAD KHAN CRATRlvrAN.

judgment all the above appeals are going to be decided as all are similar^ 

in nature and almost with the same contentions.
O
r-J

<1;
00

Q.
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Govkrnaiknt or Kiivukk Pakhtunkiiwa 
IIOMK & TKIIIAI. ArrAIR.H DKPAMTMr^T

Iteied l^eshaworihe Miy 15,2023

ORDER
V » •*

NO.E&A (HD)24/2023. WHEREAS. !he appoaMts/^otitionm of Ev-FATA Tribunil. Ptthswir 
worn proeoo^ agofnii under Khyber Pokhtunkhwa Govommanl Seivanto (Efficiency and 
Discipiine) Ridet. 2011 and after fuftillmeni of tegal and codal formtftlea the Com^tant 
Auth^ impoaed Ma]or Pantfty of **R£MOVAL FROM SERVICE** upon them vk^ Ordw 
No.HO/FATATribunal/B&A/55/2022/184.03 dated t7/1/202Z

AND WHEREAS. feeUns aogrieved with die order, the appeflanti/petitionera filed Service 
Appeal No.774 to 7S4 of 2022 in Khyber Pakhtunkhwa Service Tribunal.

AND WHEREAS, 0te Khyber Pakhtunkhwa Service Tribunal after adjudicatian accepted their 
appMit. set aside the Impugned Ofderv and direct reinsiafemeni of afl the appeSants/petitlonere 
with back benefits vide Judgment dated 3** March 2023.

AND WHEREAS, the Depaitmenl filed CPLA egalnit the said judgment of Khyber Pakhtunkhwa 
Senrioe Tribunal which is pentfng adjudicatton before the aui^ Supreme Court of Pakistan.

AND NOW THEREFORE, the Competent Authority, in terms of Rule-4(2)(c) 00 of the Khyber 
Pakhtunkhwa Oovemmtnt Servanu (Appointment Promotion & Transfer) Rules. 10M. has 
been pleased to order reinstatement of the foliowing appeSanta/potitloners into Service in 
complianoo to the Khyber Pakhtunkhwa Service Tiftamal judgment dated 3** March 2(^ 
sufaj^ to the final decision of tho CPLA which is pending edJuoBcation before the Supremo 
CouK ^Pakistan:-

1- Mr. Reedad Khan Ex-Chowkidar (ePS-03)
2- Mr. Samiidiah Ex-KPO (BPS>16)
3> Mr.KafilAhmadEx-Assitlafd(B^16)
4- kk.lliramUlahEx-NaibQaaid(BPS-03}
5- Mr. SadlqShahEj(>Drjver(SPS-06)
6* Mr. Muhammad Adnan Ex-Aaslstant (BPS-16) 
7- Mr. Asad Iqbal Ex-Junlor Clerk (BPS-II)
S- Mr. Muhammad ShoalbEx«KPO(BP8*16)
»- Mr. Adnan Khan Ex-KPO (BPS-16)
1(>> Mr. Muhammad Awals Ex-Drlvtr (BP8-06) 
11-Mr. Nosir GulEx-Na)bQasid(BPS-03) 
t2-Mr. Mohsin Nawaz Ex-Stenographer (BPS-10)

Home Secretary
Endat! Me. A Date eveii 

Copyto>

1- Accountant Generai. Khyber Pakhtunkhwa
2- Secretary Finance Oapartment. Khyber Pakhtunkhwa
3- Secretary Law Depaftmani. Khyber Pakiftiinichwa
4- Registrar. Khyber PMhtunkhwa Service TfOsunal, Peshawar
5- PS to Home Secrolaiy. Homo Depaitmenl 
S- OfficMIs concerned 
7- Personal Met
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ORDER
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:-•
^dated 17/1/2022..

>

lpllaiits/(ietiUoners^lhback benefits:vide)udgmentdated3 March 2023.

AND WHEREAS the Department filed CPLA agalnsl the said judgrriernt ofWvSpendirr^adjddjcatidh Wpre the august Supreme Court phPaKistan.

AMO NOW therefore the Cbrnpetent Authority, iii terms of Rule-4(2)(c) <ii) of the ^hyber

I
t
I
I *rV
i
i
f.-

Assistant
Mletk.
J/Cierk

Mr. Tahir Khan 
tj; Mr-Ikram Ullah^
iii- Mr:: khairUV Bashar

MrrZiafatUllahKKah 
Mr^Nav^aiAhmaS- 

Vi: Mr:;BatiarAn‘. :
wi- MrFaheem.Shehiad

••-'
V.

Driver-(Vr N/Qasid
Chowktdar

•t:
Vr

NaibQasid
.'.•y •

Home Secrete^

Phdsti No. & bate even

Cdpy.tp;-

It Accountant Gerieralf Khy^r Pakhtun^
i- :Seeretary:Firi|hM:peRaM,^l^
3- Secretary liawDepai®enti,KhyberPakht^^^^^
4- RegistwifKhybwPakhtunkhwaSertnceTnbunaV
5- PS to: HomVSecretary, Home ,Department
S:: Officiaireohcettied 
7-: pSrednaffiles O:;
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ServJct AfjfKul Ho.J74/20J2 iiiltd “ReechJ K/ian-vt-Tht Chief Secretary, GavcmuKni qf tUiyber 
l‘akhiu„tl,wo. CMI .-kereiarlai. Paihaxear and others-, decided ori 03.Q3.2023 by Dhman Bench coiaprUIng 

• hafim Amlujd Khan. Chairman, and Ht Reana Rehman. Member, Judicial. Khyber Pakhtunkhw a Service 
Tribiauil. Pe.tha\mr.

2. The appellants were appointed against different posts in -the 

erstwhile FATA Tribunal and after merger of the Federally 

Administered Tribal Areas with the province of Khyber Pakhtunkhwa, 

the employees of the FATA Tribunal including the appellants

•- ‘4

were

transferred to the Government of Khyber Pakhtunkhwa Home & Tribal 

Affairs Department and they were posted against different posts vide . 

Notification No. E&A (HD)2-5/2021 dated 17.06.2021. Vide different

covering letters all issued on 25.10.2021, the appellants were served 

with show cause notices by the Secretary to the Government of Kftyber • ' 

Pakhtunkhwa, Home Department, Pesha\yar, containing the following 

stereotyped allegations:

“77m/ consequent upon the findings & 
recommendations of the Inquiry Committee it has 
been proved that the recruitment process for 
selection of 24 employees in EX-FATA Tribunal 
was unlawful and all 24 appointment orders 
issued without I

were

lawful Authority and liable to be cancelled”

It was thus found by the Secretary to the Government of Khyber 

Pakhtunkhwa, Home Department, Peshawar, that .the 

been guilty of “Misconduct”

appellants had

as specified in rule-3 of the .Khyber ' 

PakJitunkhwa Government Servants (Efficiency & Discipline) Rules,

2011 read with Rule-2, Sub-Rule(I)(vi) “appointed in violation of law 

and rules”.

It is pertinent to mention here that the Inquiry was dispensed with by 

the Secretary.

The appellants filed their respective replies and vide impugned orders, 

the Secretary to the Government of Khyber Pakhtunkhwa,
tH

uo
TO

Home



i.

s'c'i'v/a' ApiKul fvo.77‘1/2022 tilled ‘'Reedad Kfiiai-vs-The. Chief Secretary, Cowrnmenl of Khybcr 
Piikhiimklma Civil Secreloria/. PeslHiwar ond oihen". decided, on (13.03.2023 by Division Bench comprising 
Katim >ir.\had Khun. Cbalrmaii. Ond Ms. Rozina 'J^hnan: Member. Juiliciiil, Khybur Pakhiunkhwu Service 
Tribi/iitd. Peiihinvar.4

't ^Department, Peshawar, removed all -theKappellants from service. The 

appellants filed departmental appeals, which were not responded within 

90 days compelling the appellants to file thesei^ppeals.

On receipt of the appeals and their atfrhission to full hearing, 

the respondents were summoned. Respondents put appearance aiid 

contested, the appeals by filing written replies raising therein numerous 

legail and factual objections. The defense setup was a total denial of the-!

clainrof the appellants. It was mainly contended in the replies that the 

appellants were not aggrieved persons; that a full-fledged enquiry was 

conducted in the matter to check the credibility^iand authenticity of the
■/ Vj.: ...

process of advertisement and selection and it wasTi'eld that the entire

process of selection from top to bottom was ^'coram non judice”; that 

enquiry was conducted against Mr. Sajjad ur Rjehnian ex-Registrar, 

FATA Tribunal under rule 10 of the Khyber Pakhturikhwa Government 

Servants (Efficiency & Discipline) Rules, 20111 wherein the enquiry

report held that the same selection committee was constituted without 

lawful authority; that the said comrhittee comprised of 

temporary/contract/daily wages employees of 'TATA Tribunal who

themselves'Were candidates were/existed no-atterid^ce sheet, minutes 

of the meeting and even the appointment order were found ambiguous; 

that the said departmental committee unlawfully.'increased the number

of posts from 23 to 24 illegally and issued;?^ orders without 

recommendations of the legitimate DepartnientaiSelection Committee;

any ■ ^
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Seiyia A/^wi! No,77^/2022 lilted “fteeJact Khhf-vs^nHi Chief. Secfeia^; Govemuenl of fOiyber ' 
. I'akhiimkhwu. Civil Secretarial, fahawar ami others", decided on 03n2.2Q2ybyDivlsion liencb comprising 
Kalhii /tnhaif Klmn. Chuirnian. and Ms. Rozino Rehman. Ktemher, Judicial. Khyher Pakhliiiikfnva.Service.

^Chat the enquiry committee termed all the said appointments illegal and 

without lawful authority and recommended to cancd/withdraw.

■ ♦

>: ■ «

We have heard learned counsel for the appellants and learned 

Assistant Advocate General for the respondents.

4.

5 The Learned counsel for the appellants reiterated the facts and 

grounds detailed in the memo and grounds of the appeals while the ' 

learned- Assistant Advocate General controverted the same by 

supporting the impugned orders. , . ■

6,. It is undisputed that the appellants were appointed by the Ex- 

FATA Tribunal and they had been performing duties until their removal 

from service. The allegations against them are that the recruitment 

process was unlawful and the appointment orders were issued without 

lawful authority. Not a single document was , produced by- the 

respondents in support of these allegations before the Tribunal. Ail the 

appellants were the candidates in the process of selection initiated in ■ 

response to the advertisement in two Urdu dailies “AAJ Peshawar” and 

. “AAYEEN Peshawar”. It is worth mentioning that-all the appellantshad 

duly applied .for the posts. The appointment orders show that each ■ 

appointment had been made on the recommendation of the 

Depaitmental , Selection Committee (DSC). The respondents though 

alleged That the DSC was unlawful but have not explained as to how 

that was so? The posts advertised were within the competence of the 

Registrar under rule 5 of the Federally Administered Tribal Areas 

Tribunal Administrative, Services. Financial, Account and Audit Rules,

ro
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Service Aureal No.774m2i^il,led %mlod Chi^ Secretary; Ccvarncenl .'of KJr^r
IaUiiunkhva. CM Seaxiarlui. Peshawar and aihert", dacUleJon 03M2D2} by Drvixlon Bench ewnprising 
KaUm Arshud Khan. Chairmim. aitd M.%. Rodm Kehinan. Member. Judicial. Khyher Pakhtunkhva Service 
■Tritmnot. Peshawar.

2015. Therefore, the allegation that the appointrrient orders were issued 

by unlawful authority is also not finding favour with us. Regarding the 

bald allegation that the selection process was also unlawful, there is 

nothing more said as to how the process was unlawful except that the 

said committee comprised of temporary/contract/daily 

employees of FATA Tribunal who themselves were candidates, there 

were/existed no attendance sheet, minutes of the meeting and even the 

appointment orders were found ambiguous. We find that there 

details of any such employees had been produced before

'A

wages

are no

us, nor any

order of constitution of the selection committee alleged to be against the 

law was produced, similarly details regarding number of posts so 

much so who was appointed against the 24‘'’post alleged to be in excess 

of the sanctioned posts, nothing is known nor anything in support of the 

above was placed on the record despite sufficient time given on the 

request of the Assistant Advocate General. Even today we waited for 

four long hours but nobody from respondent/department bothered to ■ 

appear before the Tribunal. It is also undisputed that the appellants 

not associated with the enquiry proceedings on the basis of which they 

penalized. In the show cause notices, the appellants were also smd 

■ to be guilty under rule 2. Sub-Rule(I)(vi) of the Khyber Pakhtunkhwa 

Government Servants (Efficiency & Discipline) Rules. 2011, the said ' 

provision is reproduced as under;

no

were

were

• "Rule 2 sub-rule (J) clause (vi) "making 
appointment or promotion or having been 
appointed or promoted on extraneous grounds in 
violation of any law or rulesOl

QO

Q.

A
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Service Ayiieal No.774/2022 lilted "Reedad Klihri'VS-The Chief Secreiary,-. Government of Khyher ■ 
PokJtlwikhfa. Civil Svcreiarial, Pe-thawar and others' .'decided on 03.02.2023-1^ OMmoii Bench eomprisins’ 
KaU'u 'Arshad Khan. Chainuon. and Ms. Roiiiia. Rehman, Mpnlxr. Judkkil. Khyber. PukJiliinUnni Service 
'rrihiiital, Peshawar

h'

Nothing has .been sajd or explained in the replies of the 

respondents or during the arguments reg^'ding the alleged violation of •

• 7.
i

law and rules in the appointments of the appellants, It is also to be.

observed that if at all there was any 'illegality. Irregularity or

wrongdoing found in the appointments of the appellants, which have 

nowhere been explained nor, as aforesaid, any document produced in 

that regard, the appointment orders of the appellants have not been 

cancelled rather the appellants were removed from service.

8, The Registrar (Sajjad-ur-Rehman), of the'EX-FATA Tribunal,

who had made the appointments of the appeilahts as competent

/authority under rule 5 of the Federally Administered Tribal Areas

Tribunal Administrative, Services, Financial, Accoiinfand Audit Rules,

2015,-was removed from service on the basis of the said enquiry. He

filed Service Appeal No.2770/2021 before .this .febunal, which was

partially accepted on 01.02.2022 and the major penalty of removal from

service awarded to him was converted into minor penalty of stoppage of

increment tor one year. We deem appropriate to reproduce paragraphs

5, 6 & 7 of the said judgment.

"5. Record reveals that the appellant while serving 
as. Registrar Ex-FAT A Tribunal was proceeded 
against on the charges of advertisement of 23 
number posts without approval of the competent 
authority and subsequent selection of candidates in 
an unlawful manner. Record would suggest that 
the Ex-FATA Tribunal had, its own, rules 
specifically made for Ex-FATA Tribunal, ie. FATA 
TRIBUNAL ADMINISTRATIVE, SERVICES,
FINANCIAL, ACCOUNTS AND AUDIT RULES,
2015, where appointment authority for making 
appointments in Ex-FATA Tribunal from BPS-1 to

i/■LO
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NoJ74/2<Ui mill Khun-v».T>^ e^j,^r ^ ' X' ‘
fot/ilimklnro. Ciy/l Secrriarlai PaJuntar anM ^.k « Semtary, Cavernmau of Kfiyher

“"™"-»»' *"■ X“iir£S
14 is registrar, whereas for the posts from BPS-15 
to 17 is Chairman of the Tribunal.
“6. On the other hand, the inquiry report placed 
on record would suggest that before merger ofEx- 
I-AIA with the provincial government. Additional 
Chief Secretary FATA was the appointment 
authority in respect of Ex-FATA Tribunal and after 
merger, Home Secretary the appointing
authority for Ex-FA TA Tribunal, but such stance of ■ 
the inquiry officer E neither supported by ariy 
documentary proof nor anything is available 

-record to substantiate the stance of the inquiry 
officer. The inquiry officer only supported his 
stance with the contention that earlier process of

by the ACSFATA, which could not be completed due to 
reckless approach of the FATA Secretariat 
towards the issue. In view of the situation and in 
presence of the Tribunal Rules,
Chairman and Registrar were the competent 
authority for filling in the vacant posts in Ex-FATA 
Tribunal, hence the first and main allegation 
regarding appointments made without approval 
Jor the competent authority has vanished away and 
■It can be safely inferred that neither ACS FATA 

Home Secretary

4 ■

on

2015, the

nor
rn- ' competent authority for

• in vacant posts in Ex-FATA Tribunal 
either ACS FATA was

or Home Secretary, but they 
unable to produce such documentary proof, 

e inquiry officer mainly focused on the 
recruitment process and did not bother to prove 
that who was appointment authority for Ex-FATA 

ribunal. rather the inquiry officer relied upo 
practice in vogue in Ex-FATA Secretariat 
b ubsequent allegations leveled 
appellant ore

were

n the

.., against the
n.. .u . Of the first allegation and
once the first allegation was not proved, the 
subsequent allegation does not hold ground.
ther observed certain irregularities in
the recruitment process, which were not so grave 
to propose major penalty of dismissal from service 
Careless portrayed by the
intentional, hence cannot be considered asZn act

thfathn7 not strictly fall within
he ambit of misconduct but it was only a ground

imEh" n^i owarded major 
■ nfuft hf of bod faith and willfulness

Dufv- of tiegligence within the
purview of misconduct but lack of proper care and ■ ■

not

T—f
a>
QO
TOa

sr>

^vrvi
•*Wk»,tOk|r



^n->cc AptKat No.774/2022 uUai ;-Ii^ad iq,u,^y,.Tl,e Ckk/ Sectelary. Co^rnmcM of tChvh^f 
Civil Sccniarini. PeshoMur and others deckled on 03.03.2023 by Division Bench compHvns; 

^'Zud P^eim MUcial Khyber Paklmnikh^va

vigilance might not always be willful to make the 
same as a case of grave negligence inviting severe' 
punishment. Philosophy of punishment was based 
on the concept of retribution, which might be 

■ either through the method of. deterrence or 
reformation. Reliance is placed on 2006 SCMR 
60."

In the judgment it was found that there

appointments made by the Registrar, that were not

A

were some irregularities in the

so grave rather lack

of proper care and vigilance was there whiphmight not be willful to

case of grave negligence inviting 

punishment. It is nowhere alleged by the respondents in the show cause 

notices, impugned orders or even in the replied that the appellants

were ineligible for the post against which they 

had been appointed. There might be irregularities in the process, though 

brought on surface by the respondents in any shape, yet for the said 

alleged irregularities, the appellants could

make the same as a Severe

were

eitlier not qualified or

. not

not be made to suffer. 

Reliance is placed onl996 SCMR 413 titled ^'^Secrbtary to Government 

of NWFP Zakat/Social Welfare Department Peshawar and another

versus Sadullah Khan'\ wherein the. august Supreme Court of Pakistan

held as under:

'6, It is disturbing to note that iW this, case
petitioner No.2 had himself been guilty of making
irregular appointment on what has been described 
''purely temporaiy basis". The petitioners have 
now turned around and terminated his services 
fue to irregularity and violation of rule 16(2).ibid. 
Ihe premise, to say the least, is utterly untenable. 
The case of the petitioners was hot that the 
respondent lacked- requisite qualification. The 
petitioners themselves appointed him on-temporary> 
basis m violation of the rules for reasons best 
known to them. ‘ Now they cannot be allowed to 
iaice benefit of their lapses in order to terminate

rH
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{he services of the respondent merely, because they 
have themselves committed irregularitv in 
violating the procedure governing ' the, ■ 
appointment. Jn the peculiar circumstances of the 
case, the learned Tribunal is not shown to have 
committed any illegality or irregularity in re 
Instating the respondent."'

Wisdom is also derived from 2009 SCMR 412 titled "Faud 

versus Federation of Pakistan through Secretary 

Establishment and others”, wherein the august Court found that:

9.

Asadullah Khan

'■<?. In the present case, petitioner, , never
promoted but was directly appointed as Director

after fulfilling the prescribed procedure, 
therefore, petitioner's reversion to the post of 

Director (B-18) is not sustainable. Learned 
Tribunal dismissed the appeal of petitioner on the 
ground that his appointment/selection as Director 
(^-19) was made with legal/procedural infirmities 
qf substantial nature. While mentioning procedural 
mfirmiiies in petitioner's appointment, learned 
tribunal has nowhere pointed out that petitioner 
was. in any way. at fault, or involved in getting the 
said appointment or promoted as Director (B- 
19). The reversion has been made only after the 
change in the Government and the departmental 
head. Prior to it, there is 
substantiate that petitioner

1
no material on record to 

. ^as lacking any
qualtficanon. experience or was found inejficient 
or unsuitable. Even in the summary moved by the 
incumbent Director-General of respondent Bureau 
he had nowhere mentioned that petitioner was 
inefficient or unsuitable to the post of Director (B- 
U) or lacked in qualification, and experience 
except pointing out the departmental lapses in said 
appointment.

9. Admittedly, rules for appointment to the post of 
Director (B-19) in the respondent Bureau 
duly approved by the competent authority 
pent,oner was catted for interview and was ' 
setecied on the recommendation of Selection 
Hoard, which recommendation

M'ere

approved bywas
the competent authority.00

01
QO
OJ
a. W. In such-like a situation this Court in the case of
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ftM liilcj ■■keedudrKM/t-vi-IlK.-Chief &!crc)ao-^^ ^ c/ Khyher
- Civil iavremml. Fesliawar and oihers"; decitkil on OS, 03.2023 by Division Bend, cvmprismg

tih'' 'T'pi Bebman, Member, Judieial,-Khybet Pakfiiimkinva Service

Scivice

4
Federation of Pakistan through Seemary, 
.hstabiishment Division Islamabad and another v. 
Gohar Riaz 2004 SCMR 1662. with specific • 
reference of Secretaiy to the .Government of bl.- 
W.F. Zakat/Social Welfare Department Peshawar 
and another v. Saadulalh Kltari 1996 SCf4R 413 
and Water and Power Development Authority ' 
through Chairman WAPDA Home, Lahore v. 
Abbas AH Malano and another 2004 SCMR 630 
held:—

A

_,,£ven otherwise respondent (employee) could.not 
be punished for any action or omission of 
petitioners (department). They cannot be allowed 
to take benefits of their lapses in order to 
terminate the service of respondent merely because 
they had themselves committed irregularity by 
violating the procedure 

\ appointment. On this aspect, it would be relevant 
to refer the case of Secretary to Government of N. - 
WH.P. Zakat/Ushr, Social Welfare Department . 
1996 SCMR 413 wherein this Court has candidly 
held that department having itself appointed civil 
seivant on temporary basis in. violation of rules 
could not be allowed to cake benefit of its lapses in 
order to. term inate services of civil servants merely 
because it had itself committed irregularity in 

■ violating procedure governing such appointment. 
Similarly in the case of Water Development 
Authority referred (supra), it has been held by this 
.Court that where authority itself was respomible 
for making, such appointment, but subsequently 
took a turn and terminated their setvipes .On 
ground of sa:me having been mode in vidiation of 
the rules, this Court did

governing the

not appreciate such 
conduct, particularly when the appointees fulfilled 
requisite qualifications."

' li. In Muhammad Zahid Iqbal and others v. 
D.E.O. Mardan and others 2006 SCMR 285 this 
Court observed that "principle in nutshell and 
consistently declared by this Court i.i that once the 
appointees are qualified to be appointed their 
services cannot subsequently be terminated on .the 
basis of lapses ami irregularities committed b)h.he 
department itself Such laxities and irregularities 
committed by the Governmentcn Wcan be ignored by 

Courts, only, when the appointees lacked the 
basic eligibilities othenvise not".
the

fiSTED >.

7/



Kdm Anhud Khan. Chairiim. and Ms. Rnzma Rehman. Member. Judicial,. Khyber Pakhlunkhva Service 
Inhimcil. Rc.rhmvur.A•'V—-.Vr

]2. On mwierous occasions jhis Court has held 
that for the irregularities ^'committed by the 
department itself qua the appointments of the 
candidate, the appointees cannot be condemned 
subsequently with the change of Heads of the 
Department or at other level Government is 
insfitution in perpetuity and its orders cannot be 
reversed simply because the Heads have changed. 
Such act of the departmental authority is all tlte 
more

an

unjustified when the candidate is otherwise 
Jully eligible and qualified to hold the job. Abdul 
Salim V. Government of N.-W.F.P. through 
Seaetciry, Department of Education, Secondary^, 
N.-W.F.P. Peshawar and others 2007 PLC (C.S.)

12. It is well-settled principle of law that in case of 
awarding major penalty, a proper inquiiy is to. be 
conducted in accordance with low, where a full 
opportunity of defence is to be provided, to the 
delinquent officer. Efficiency and Discipline Rules. 
1972 clearly stipulate that in case of charge of 
misconduct, a fiUl-fledged inquiry is to be 
conducted. Tim Court in the case of Pakistan 
International Airlines Corporation through 
Managing Director, PIAC Head Office, Karachi 
Airport. Karachi v. Ms. Shaista Naheed 2004 
SCMR 216 has held that "in case of award of 
major penalty, a full-fledged inquiry is to be 
conducted in terms of Rule 5 of EtW Rules, 1973 
and an opportunity of defence and personal 
hearing is to be provided". Specific reference is 
made to latest decisions of this Court in cases of 
Secretary, Kashmir Affairs and Northern Areas 
Division, Islamabad v. Saeed Akhtar and another
PLD 2008 SC 392 and Fazal Ahmad Naseein 
Gondal V.. Registrar, Lahore High Court 2008
SCMR 114.

14.^ In the facts and circumstances, we find that in 
this case, neither petitioner was. found to be 
tacking in qualification, experience or in any 
ineligibility in any manner, nor any fault has been 
attributed to petitioner, therefore, he cannot be 
reverted fiom the post of Director (B-19). Act of 
sending summary by the Establishment ^Secretary 
to the Prime Minister was not in accordance with 
Rule 6(2), of the Civil Seiwants (Appointment, y
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...
Kalm Khun. Chairman, and Ms. Rozina Rehman. .Member. Judicial. -Khyher RahhUmkhwa Service
TnhiiiKil. Pc.dunftirA. (

4 Promotion and Transfer) Rules, 1973 as the 
Establishment Secretary was himself the 
appointing authority. The departmental authorities 
at the time of appointment of the petitioner as 
Director (B~]9) did not commit any irregularity or 
Hlegality has been affirmed by the
Establishment Secretary in the summary to the 
Prime Minister. The power vested in the competent 
authorit\f should have been exercised by the 
competent authority itsdf fairly and justly. 
Decision has to be made in the public interest 
based on policy. It must be exercised by the proper 
authority and not by some agent or delegatee. It 
must be exercised without restraint as the public 
interest may, from time to time require. It must not 
be fettered or hampered by contracts or other 
bargains or by self-imposed rules of thumb. So a 
distinction must be made benyeen following a 
consistent policy and blindly applying some rigid 
rule. Secondly discretion must not be abused. In 
the case oj Zabid Akhtar v. Government of Punjab 
PhD 1995 SC 530 this Court absented that "we 
need not stress here that a tamed and subservient 
bureaucracy can 
nor it is

4

neither be helpful to government 
expected to inspire public confidence in 

administration. Good 
dependent

governance is largely 
upright, honest and strong 

bureaucracy. Therefore, mere submission to the 
will of superior is not a commendable trait of a 
bureaucrat. It hardly need to be mention that a 
Government servant is expected to comply only 
those orders/directions of superior which are legal 
and within his competence".

on an

10. In a recent judgment in the case titled ‘Inspector General of . 

Police, Quetta and another versus Fida Muhammad and others” 

reported as 2022 SCMR 1583, the honourable Court observed that:

‘77. The doctrine of vested right upholds and 
preserves that once a right is coined in one 
locale, its existence should be 
everywhere and claims based

recognized 
on vested rights 

enforceable under the law for its protection. 
A vested right by and large is a right that is 
unqualifiedly secured and does

are

not rest on any 
particular event or set of circumstances. In fact, 
It is a right independent of any contingency or
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AnhinJ Khan Chair,L' '>»vrt'-. decided
TrihMMl PeVvn.'ur. ■ ' l^htnan. -SSfiSc®*lf Kbyber

eventuality ^hich may arise from 
salute or by operation of laJne °h 
locus poem,entiae sheds light on ,h " 
receding till a decisive steoist l 
a principle of law that L order''o“‘ 
becomes irrevocable and ^ “ Passed 
transaction. If the order it // closed
rights cannot be gained of,l^°l Perpetual 
illegal order but Tn ,h.t on

‘hooTand‘

4

respondents by 
appointments or 

or fraud or
consideration or motiZr Political
eligible or not local rJ^!i 
advertised for inviting '

contrary, ZS fa " 'On
considered and after burdef Properly
names ~ T
Selection Committee, hence

crook managed their
any misrepresentation 

appointments
committed
their

once

failed to conmnt^ ‘̂l'hf‘\ff °oate General 
'^cre made on the ^ * “ppointments 
departmental Selection c^^‘'°'"'^^'“l°“ons of 
respondents can Z hZ7 "^ 

accountable. Neither
have been taken aon"^ ^hown to
Departmental SelecL^Co'"’^- °f ‘he
‘he person who signed Z7d’
“PPemtment letters on nnrr ‘he
authority. As a matter T° competent
action should have beLZ'i ^‘renuous

persons first who allegedhv'', •
ralher than accusing of 1/ rules
poor employees of downtrodde'"^ 
appointed after due oZZ^^ '"ho were
livelihood. L tfsZZTt'h''- ’heir

action was taken agaZf’t'he «°
engaged in the reefuitmeZn '
respondents were madZ.T ^ hut thr 
already held that the tesZ ^‘’h’cgoats. We 'have 
°f‘cr fulfilling codal fZrZZZ'" ‘’PP°lr>‘ed
^^-‘’‘>rightsithe‘f::zz:rhich

responsible or

f'cally a

c poorrvj
rsja>

00
(Q

Q.
created 

could not have

t^isTED

•.tjeht
§«rv<ct:^^

Khy«>c' wu
r» U • > :> <
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Service Ap,>ciil No.774/2022 lilted ■■'KeS'ddS Klmi^>.%-T]i^qiie/''Secriw>y,Vh^ '0/ Khyher
PokJiiunkhwa. Civil Secretarial. Peshawar and others'!, decided on 03.03.2023'fy'’0ivision Bench eomprisiiig 
K/i/iin .Arshad Khan. Chairman, and Ms. Kozina Kehman. Member, JudiciciL'KIiyber Pakhlunkhiva Seryics 
Trihiinol. Pu.diawar. ■

been withdrawn or cancelled in a perfunctory 
manner ^ on mere presupposition .and or 
conjecture which is clearly hitpy the .doctrine of 
locus poenitentiae that is well dcfcnowledged and > 
embedded in our judicial system.

m
'i

■i

For what has been discussed above, we hold that the appellants 

have not been treated in accordance with law and thus the imputed . 

orders are not sustainable. On acceptance of all these appeals .we set 

aside the impugned orders and direct reinstatement of all the appellants 

with back benefits. Costs shall follow the event. Consign.

11

12. Pronounced in open Court at Peshawar and given under our 

hands and the seal of the Tribunal on this 3'^^ day of March, 2023.

KALIM ARSHAO KHAN 
Chairman

Ur-
ROZINAMHMAN 

M^ber (Judicial)

fete ^
of Presentation ofAppMcation

Number of Words-^- 
Copying Fee _ fj

it'rgent -______

Nairie of 

Date Cl Coi::
e! DeJiveiy of Cofjy,

on
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^ (6 '
VERSUS

Naveed ur Rehman Appellant

Govt of KPK & others Respondents

APPLICATION FOR EARLY
jV HEARING OF THE CAPTIONED 

vP APPEAL

Respectfully Sheweth:

1. That the above titled Appeal is pending 

adjudication before this Honourable Court which
is fixed for 05.08.2021.

2. That the Appellant was illegally terminated from 

Service which is subjudice before this Hon’ble 

Tribunal, Furthermore the appellant are jobless 

since long and are the only earning hand, being 

issue pertain to termination and reinstatement, 

hence the case is of urgent nature and if the above 

titled Writ Petition is not fixed for an early date the 

petitioners would suffer extreme irreparable loss, 

hence the case may kindly be fixed for an early 

date.

3. That being sanguine about the success of Appeal it 

is requested the case may be posted for early date.



* •K''

■1 -

4. That there is no legal bar on acceptance of this 

application. > *< >'

It is, therefore, most humbly prayed that 

on acceptance of this application, the above 

titled Service Appeal may kindly be fixed an 

early date of hearing within Week with the 

larger interest of Justice.

A^ellant
Through

(7^Dated: 02.06.2021
ZARTAJ AWNAR
Advocate, High Court 

Peshawar

AFFIDAVIT

1, do hereby solemnly affirm and declare on oath 
that the contents of the Ins t Application are true 
and correct to the best of my^iowledge and belief and 

nothing has been conce d from this Hon’ble Court.

DEPONENT
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MICHYEER. PAKHTIJNKHV\/A SER^iGEJRIBUWAL PESHAWAR

PROFORMA,F0R EARLY HEARING
■

FORM'VV- ■

To he filled by the Couhsel/Applicant *«• |>V> 4

. Cd-’e Number

H(X\/A &■ (A.. -Ul^r- R~el^
i
I ...,—

I Ca<e Title
I

I Date of 

: Instii-i.ition

I
I

I

!Bench DBSB ■
T — '

PendingFresh'■ Case Status

i'r Argument■Reply .NoticeStage

Ih^ iJfTi'hcJ,. i Urge;^cy to
j . . ' ^
j dearly stated.

i Nature of the

' ^ ^6*y0uso

I l'Aa,'f' eA

I

'xa.iaa■JfUih s
■LJ

c/ A yei

■ relief souglit.

'. j'Nexi: date of.
, I • •

i'oaring

, : Alleged Target

I •
1

\

1

>
^ Dale

Petitioner • -. .Respondenti In personCounsel tor
.s

'k.-n
<

^.-Stefiature of counsel/party •

t

J/
\

t-
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l<HYI3ER PAKHTUNKHWA SERVICE TRiBUNAL PESHAWAR

PROFORMA FOR EARLY HEARlMG

FORM 'B'

-p/20.Early Hearing

P/20_^j_ .In case No.

/)//HZ-e ipJ . 0^1
c *»

Vs

Presented by ylbehalf of_^^^^c££^Entered

/■. in the relevant, register. ■ . .. ■

IPe-; ’jp alongwith main case.
0

\

Mas: date fixed <b
i Reason(S) for last adjournment, if ' 

i any by the Branch Incharge.
: •

i !?'ate{sj fixed in the similar matter, 

by the Branch Incharge ■

■ Available dates Readers/Assistanf 

Registrar branch

Assistant Registrar

KEGiSTRAR .
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

C,M No /2023
In
S. Appeal No. 2567/2021

Naveed ur Rehman (Appellant)
VERSUS

Government of Khyber Pakhtunkhwa & others.....(Respondents)

INDEX
S.NO Description of Documents Annexure Page No

1 Early Hearing Application 1-

2 Affidavit

;2

-pplicant

Through

ZARTAJ ANWAR
Advocate Supreme Court 

Of Pakistan
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

C.M No /2023
In
S. Appeal No. 2567/2021

Naveed ur Rehman (Appellant)
VERSUS

Government of Khyber Pakhtunkhwa & others (Respondents)

APPLICATION FOR FIXATION OF AN EARLY 

DATE OF HEARING IN ABOVE TITLED APPEAL

Respectfully Sheweth:

That above noted appeal is pending adjudication before this 
Hon;able court, which was fixed for A

That the appellant filed his Service Appeal for his reinstatement 
along with other colleagues, which were heard by this honourable 

tribunal along with the present one.

2.

3. That all other appeals were allowed by this honourable tribunal but 
astonishingly the appeal of the appellant was de-clap and 

adjourned.
was

4. That only a short point is involved in the present case. Therefore 

need early fixation.

5. That there is no bar on early date of hearing fixation, therefore need 

early fixation for the larger interest of justice.

It is, therefore, prayed that on acceptance of 

this application, the titled service appeal may kindly 

early as Possible for the larger interest of jus^^^. /
fixed as

Appllcanf ‘ -A'

Through -!j

-^ARTAJ ANWAR
Advocate High Court
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As V
IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

C.M No /2023
In
S. Appeal No. 2567/2021

Naveed ur Rehman (Appellant)
VERSUS

Government of Khyber Pakhtunkhwa & others.... (Respondents)

AFFIDAVIT

I, Naveed ur Rehman S/0 Muhammad Shah Afridi R/0 

F.R Metta Khel P.O sam Badaber Peshawar, do hereby solemnly 

affirm and declare on oath that contents of the accompanied 

application are true and correct to the best my knowledge and 

belief

Identified by DEPONENT
CMC No.

ftTTCsreoZARTAJ ANWAR
Advocate High Court
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iN< > I t i- i/ •

I'AC " III-UI.AS,

I aia
'Hp Jipprll mi Ml ‘Hliicpi Qa,j

under Khyber I’akhnmkhw;,, 

after fuliilmeni of due

•17). Kct^j.stmr. \

Oovcrnmcni S 

process ihe (' 
IVnaltx of ••Removal front Sen iee"

f-
at'unls (finticney & |,,, 

onipclen. Aulhori.y ordered ,„,p. .
nolincdvidcNoliCicaiionofevcnSo i../, ,

"phiv , p

AM) WIIKRKAS, aggrieved «iil, ,he dceiMon. the appellj^ r,i. 
Appeal and upon regreiuil. filed Service Appeals No 277070^ I ,n Kf >k r K ,; ■ , ►
I nbunal

l r>;7 -

AM) \\ MI,KI:AS. ihc Khvbcr Pakhtunkh w j Sen ic* I r r **
major penalis and convened it into "Minor Per ' 

Incremcni for one \c;. through judgmeni dated 01/02/2022

his appeal, set aside the
f r

AND UHKRKAS.
PaUilunkhwa 5er\ice fribunal dated 01/02/2022 which i 

august Supreme Court iif Pakistan.

the department filed CP1^\ againvt ihs j. k

IS pending ad>J ^ h -

AND W HF^RLAS. the appellant Hied Execution Petition No 2 22 

Appeal No.2770;2021 which came for hearing today on 31 08 2022. the T nb^- 

th*. Reply to execution petition ■luhniilted by the Department

N.- .

on -
to pn»ducc implemcntaiKin report as ordained in the 1 nbunal (udsmu^ i! J

AND NOW TinCRKFORF;. C hicl Minister KhsK-r PAhiunkhw. \ . 
CofHpcytH Authority in terms of Rult-t{lKa) of the Khyber hikhtunkhwa 

PromotUm & Transfer) Rules. lUgg has been pirasej 

re-insiaicmcnt of (he appelltni Into service by convening his niiyor penalty 

StT\itc“ into "Minor Penalty ol Stoppage ol Increment

ItVrl Sen i;-

to onicr eocKliiit>nai 
of " Remo\al irom 

Im one uor m u
Khyber Pakhiunkhwu Service I ribuiiiil iiidgeinciii dulcJ liKW .''oM, vubiccl to the final 

ouicome of the CPLA wliicli iv iiendiiig iidiudicuimn bflmc ibc Supreme t .mrl ul Pakisim

ClflKFSi____________.'dH
3^8

J
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A2iVI>M :

•' ^"py i.s- io,Av,i,ck.uI tl>

•''•'ncipiil Seer
-• Sccrciary 

I5cp;,r(ni^.,^,

Pb o Chief Secretary. Kliyber Pakhtunkhwa.

PS to o Department, Khyber Pakhtunkhwa
PS to Special Secretary (Estt). Establishment D 

ilr> PS to Additi

loChieCMinister,"•»"»»»« »r «~,^yS!:!ZTzlO (

Jlomc ^
\ffair%4. ■4

%

•V-

nt & Administraiion Ovpmxmm,
c'-

epanment.
_ tonal Secretary (Estt:), Establishment Depanment

l^PS to Additional Secretary (Judicial), Establishment Departm 

^PA to Deputy Secretary (Estt). Establishment Department. 
I®©fficer concerned.

cni

El^ersonal file.

sncfW^omcBR
(ESTABLlb^lEyr*fD

C-t'

?-■-
•if •.•

Ef. V.- i Ol
IttaV \mm li

a 4|iaK Innapi- •

!;•
.- -i



GoVKRNMKNT 0¥ KllYlIKH PAKMTUNKIIWA 
IIOMK A TKIIIAL AKFAIKS UKPAHTMKNT

l)otnl Pohawor ihc Msy 15,2023

ORDER

NO.EAA (H0)2‘S/2023. WHEREAS, the eppeOanli/^etHlonert of Ex-FATA Tritiunal. Pnhawir 
were pfeeaeded agelnti under Khybar RaKhhmkhwa Government Servants (Efficiency and 
Disciptlne) RtdM. 2011 and after tuffillmenl of legal and codal formaities the Competent 
Authority imposed Major Penalty of **REMOVAL FROM SERVICE" upon them vUg Order 
Ne.HD/FATATrftMinaVB&Af55n022/184-93 dated 17/1/2022.

AND WHEREAS/feeling aggrieved with the said order, the appeltams/petiUoners filed Service 
Appeal No.774 to 784 of 2022 in Khyber Pakhtunkhwa Senrtoe Tribunal.

AND WHEREAS, the Khyber Pakhtunkhwa Service Tribunal after adjudication accepted their 
appeals, set aside the Impugned orders and direct refnslatemenl of aO the appeUants/petitiorters 
with bade benefits vide judgment dated 3^ March 2023.

AND WHEREAS, the Department filed CPLA against the said judgement of Khyber Pakhlimkhwa 
Seniioe Tribunal, which is pending adjudication before the august Supreme Court of Pakistan.

AND NOW THEREFORE, the Competent Authority, In terms of Rule-4(2)(c) fu) of the Khyber 
Pakhtunkhwa Government Senrants (Appointment Promotion S Transfer) Rules, 1989. has 
been pleased to order reinstatement cH the following appefianta/petitioneri into Service in 
compdanoe to the Khyber Pakhtunkhwa Senrice Tribunal )udgment dated 3^ March 2023 
subj^ to the final decision of the CPLA which Is pending adjudicstion before the Supreme 
Cowl of Pakistan:-

I- Mr. Reeded Khan Ex-Chowkidar (BPS*03)
2* Mr. Samiullah Ex-KPO (SPS^IO)
3- Mr. KafilAhmadEx-Assbtanl(BPS>16)
4* Mr.lkremUlshEx-NaibQssid(BPS-03)
5- Mr. Sediq Shah Ex-Driver (BPS-Oe)
6* Mr. Muhammad Adnan Ex-Assistant (BPS-18)
7- Mr. Asad Iqbal Ex-Junlor Clerk (BP8-11)
8- Mr. Muhammad Shoalb Ex-KPO {BF8-16)
9- Mr. Adnan Khan Ex-KPO (BPS-16)
10- Mr. Muhammad Awais Ex-Driver (BPS-06)
II- Mr. Naslr Out Ex-NalbOasid (BPS-03)
12-Mr. Mohsin Nawsi Ex-Stenographer(BPS-16)

Home Secretary
Endal: Wo. A Date even

Copyto:-

1- Accountant General. Khyber Pakhtunkhwa
2- Secretary FinarKe Oepartmenl. Khyber Pakhtunkhwa
3- Seoetary Law Deparfmem, Khyber Pakhtunkhwa
4- Registrar, Khyber Pakhtunkhwa Setvioe Tribunal, Peshawar 
3- PS to Homo Secretary. Home Department
6- Officials concerned
7- PefsonsIfSts

(GSrieral)Seetli

'
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bdVKKNMENf OK kiiVl^ 
nOMK'ifi: TIOB

^091-9^10201
091-9iui&». i

Dalcd i-CshUivEtf the Jiiriic,! 2,2Q?X
i
\

ORDER

feUr^SSsii
17^^022:

<

ap^lIants/petltiohers.wtth back benefitsyide judgment,dated 3. March 2023,

AND WHE^AS the Department filed GPLA against the said judgment;pfl|hybpr P^i^a
Mvi^^^'whlch i^pendin^ adiudication before the august Supreme Court of Pakistan.

Alio NOW THEREFORE, the Competent Authority, in terms Pf ®

C0U.gi?W«"'-"

0
V.-

V-'
y-

•5.

AssistantMr. Tahir Khan 
Mr. Ikram Ullah;
Mr khairuV Bashar 
;Mfv2^fat:MlIahK%i 
Mr NaW^ AHmaU

i- J/eierk:.ti- J/Cierk
V- liH^ Driver' 

N/Qasid .iv.
Chbwkidarvi^ MrBdharAlK

Mr, Faheem ShehMd Naib.QasidwIt.

Home Secretary

Fhdst: N6; & Date even

Copy t6>

1- Accountant General, KhytwrPakHt
SecretafV^FidanMlpepartiTient, l^hyter^h^!^

3- Secreiaty LaW department,^Khyber.PakW ,4- ReglsU^’KhyberPai^tunkhwaS^
5r PS;tgHomeJS^retari/; Home Department 

;6-'
7- Perspriai files

2

Secb^p^cer(<^^ralj

f=


