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- KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN :
' SALAH-UD-DIN ... MEMBER (Judicial)

Service Appeal No.2567/2021

Date of presentation of Appeal............... 10.02.2021
Date of Hearing................................. 05.12.2023
Date of Decision...................oooi . 05.12.2023

Mr. Naveed Ur Rehman Afridi S/O Muhammad Shah, resident of
F.R, Metta Khel, P.O Sam Badaber Peshawar....... ERTTTr (Appellant)

>~Q° ) Versus

R he Chief Secretary, Govemment Of Khyber Pakhtunkhwa Civil
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affan’s Depaﬂment I\hyber -
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department Khyber Pakhtunkhwa
D A T P (Respondents)

————

Service Appeal No.2568/2021

Date of presentation of Appeal..... e 10.02.2021
Date of Hearing....................... ... 05.12.2023.
Date ofDemsnon...,..............,.....f ....... 05.12. "0”3
Mr. Arlt Jan S/O Afsar Jan, resident of Shelkh Abad Rajjar Tehsﬂ &
District Char sadda...... erreeerteeseeeenteienraans ERTTTTTOTPRORs: vl Appellant)
'Versus

. The Chief Secretary, Govemment Oof Khyber Pakhtunkhwa Civil
Secretariat, Peshawar.

2. The Secretary ‘Home & Tnbal Affairs Department, Khyber
 Pakhtunkhwa, Peshawar. - : .
3. The Secretary E stabhshmmt Department Khyber Pakhtunkhwa,

PESNAWAT . evuueeiiniie et e e e e erv o .....(Respondents)

Service Appeal No.2569/2021

Date of presentation of Appeal ............... 10.02.2021
Date of Hearing...............ccccoovni., ..0512.2023
Date-of Decision..............coooiviii, 05.12.2023
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Service Appeal No2567/202 titled “Naveed Ur Rehman & tvo others -vs-The Chief Secretary, Government of

Khyber Pakhtunkinva, Civil Secretariat, Peshawar and others”, decided on 05.12.2023-by Division Bench .,
comprising Kalim Arshad Khan, Chairman, and Mr. Salah- Ud Din, Member, Judicial, Khyber Pakhtunkhna N\
Service Tribunal, Peshavwvar. B ) (\T

Mr. Nadir Shah son of Igbal Shah, resident of Garhi Kargaram
Alamgudar, Tehsil Bara, District Khyber............... SO (Appellant)

Versus
. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar.
The Secretary Home & Tribal Affairs Department, Khyber
Pakhtunkhwa, Peshawar.
The Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawar. ‘ o
..... ettt reetreeetarerrtaeerttteeesnrrnieeerarssaasssnneessen( RESpORdents)

Present: ' | : /j_-':
Zartaj Anwar, Advocate...........coovviiniiiiieein For the appéllants .

Mr. Asif Masood Ali Shah, Deputy District Attorney.......For respondents

APPEALS UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ORDERS DATED
11.11.2020, WHEREBY THE APPELLLANTS HAVE BEEN
AWARDED MAJOR PENALTY OF REMOVAL FROM
SERVICE = AND AGAINST WHICCH THE
DEPARTMENTAL APPEAL DATED 16.11.2020 WAS
FILED BEFORE. THE COMPETENT AUTHORITY
WHICH WAS REJECTED.

CONSOLIDATED.JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: Through this single

judgment all the aboVe.t'hree appeals are going to be 'decided as all ére
similar in nature and almost with the same contentions.

2. The appellants were appointed against the po_st of Junior Clerk
vide order dated different posts in the érstwhile FATA Tribunal and
after .merger of the Federally Administered Tribal Areas with the
province of Khybér Pakhtunkhwa, the employees of the FATA Tribunal

incfuding the appellants were transferred to the Government of Khyber
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Pakhtunkhwa Home & Tribal Affairs Department and they were posted
against different posts vide Notification No. E&A (HD)2;5/2021 déted
17.06.2021. That on 02.09.2020, the appellants were issued show cause
notices by the Secretary to the Government of Khyber Pakhtunkhwa,
Home Department, Peshawar. It was thus found by the Secretary to '.'the
Government of Khyber Pakht.'iﬁ'ﬁj(hwa, Home Department, Peshawar,
that the appellants had been guilt; of “Miscondﬁct” as speciﬁed in the
Khybe'f Pakhtunkhwa Government Servants (Efficiency & Discipline)
Rules, 2011. The appellants filed their respective replies and vide
impugned orders, .the - Secretary to the Govemmejﬁt of Khybel; A
Paikhtunkhwa, Home Department, Peshawar, removed all the appellants
from service. The appellants filed departmental appe-aiS, which were

regretted, compelling the appellants to file these appeals.

3. 011 receipt of the appeafs and their admission to full hearingf,
the respondents were summoned. Respondents put appearance and -
contested the appeals by filing written replies raising therein numérous
legal and factual objections. The defense setup was a total denial of the

claim of the appellants.

4. We have heard learned counsel for the appellants. and learned

Deputy District Attorney for the respondents.

5. The learned counsel for the appellants feitera‘_ced the facts and
grounds detailed in the memo and grounds of the appeals while the

learned Deputy District Attorney controverted the same by supporting

the impugned orders.
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6. At the-very outset,vlearned counsel for the appellants referred tc; i
the consolidated Jjudgment passed in- Service Appeal No.774/2022 titled
“Reedad Khan Vs. The Chief Sec_retary Khyber Pakhtunkhwa & others”
and stated that the instant service appeals were also connected with the
above mentioned appeal, be'ing_ similar na-ture and were argued' but at
the- time of .announcement, certain points were needed further
consideration, which were clarified today. This Tribunal in similar
matter in issue passed consolidated judgment in Service Appeal
No.774/2022 has held aé under:

“It is undisputed that the appellants were appomted by the Ex-FA T4 -
Tribunal and they had been performing duties until their removal frOm

service. The allegations against them are that the recruitment process
was unlawful and the appointment orders were issued without lawful

authority. Not a single document was produced by the respondents in

support of these allegations before the Tribunal. All the appellants were .
the candidates in the process of selection initiated in response to the
advertisement  in two Urdu. dailies “AAJ Peshawar” and “AAYEEN
Peshawar”. It is worth mentioning that all the appellants had duly

‘applied for the posts. The appointment orders show that each

appointment had been made on the recommendation of the
Departmental Selection Committee (DSC). The respondents though
alleged that the DSC was unlawful bur have not explained as to how’
that was so? The posts advertised were within the competence of the
Registrar under rule 5 of the Federally Administered Tribal Areas
Tribunal Administrative, Services, Financial, Account and Audit Rules,
2015. Therefore, the allegation that the appointment orders were issued
by unlawful authority is also not finding favour with us. Regarding the
bald allegation that the selection process was also unlawful, there is
nothing more said as to how the process was unlawful except that the
said  committee comprised of temporary/contract/daily wages
employees of FATA Tribunal who themselves were .candidates, there
were/existed no attendance sheet, minutes of the meeting and even the
appointment orders were found ambiguous. We find that there are no
details of any such employees had been produced before us, nor any
order of constitution of the selection committee alleged to be against
the law was produced, similarly no details regardmg number of posts
so much so who was appointed against the 24' "nost alleged to be in
excess of the sanctioned posts, nothing is known nor anything in

support of the above was placéd on the record despite sufficient time
' . ’ '0 -
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given on the request of the Assistant Advocate General. Even today we
waited for four long hours but nobody from respondent/department
bothered to appear before the Tribunal. It is also undisputed that the
appellants were not associated with the enquiry proceedings on the
basis of which they were penalized. In the show cause notices, the
appellants were also said to be guilty under rule 2, Sub-Rule(I)(vi) of
the Khyber Pakhtunkhwa Government Servants (Efficiency &
Discipline) Rules, 2011, the said provision is reproduced as under:

“Rule 2 sub-rule (I) clause (vi) “making

appointment or promotion or having been

appointed or promoted on extraneous grounds in

violation of any law or rules .

7. - Nothing has been said or explained in the replies of the
respondents or during the arguments regarding the alleged violation of

law and rules in the appointments of the appellants. It is also to be

observed that if at all there was any illegality, irregularity or
wrongdoing found in the appointments of the appellants, which have
nowhere been explained nor, as aforesaid, any document produced in
that regard, the appointment orders of the appellants have not been

cancelled rather the appellants were removed from service. "

8. The Registrar (Sajjad-ur-Rehman), of the EX-FATA Tribunal,
who had made the appointments of the appellants "as competent
authority under rule 5 of the Federally Administered Tribal Areas
Tribunal Administrative, Services, Financial, Account and Audit Rules,
2015, was removed from service on the basis of the said enquiry. He

filed Service Appeal No.2770/2021 before this Tribunal, which was

partially accepted on 01.02.2022 and the major penalty of removal

Jrom service awarded to him was converted into minor penalty of

stoppage of increment for one year. We deem appropriate to reproduce
paragraphs 5, 6 & 7 of the said judgment.

5. Record reveals that the appellant while serving
as Registrar Ex-FATA Tribunal was proceeded
against on the charges of advertisement of 23
number posts without approval of the competent
authority and subsequent selection of candidates in
an unlawful manner. Record would suggest that
the Ex-FATA Tribunal had its own rules
specifically made for Ex-FATA Tribunal, i.e. FATA
TRIBUNAL  ADMINISTRATIVE,  SERVICES,
FINANCIAL, ACCOUNTS AND AUDIT RULES,
2015, where appointment authority for making
appointments in Ex-FATA Tribunal from BPS-1 to
14 is registrar, whereas for the posts from BPS-15
to 17 is Chairman of the Tribunal.

“6.  On the other hand, the inquiry report placed
on record would suggest that before merger of Fx-
FATA with the. provincial govemment Additional
Chief Secretary FATA was. e appointment
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authority in respect of Ex-FATA Tribunal and after
merger, Home Secretary was the appointing
authority for Ex-FATA Tribunal, but such stance of
the inquiry officer is neither supported by any
documentary proof nor anything is available on
record to substantiate the stance of the inquiry
officer. The inquiry: officer onlv supported his
stance with the contention that earlier process of
recruitment was started in April 2015 by the ACS
FATA, which could not be completed due to
reckless approach - of the FATA Secretariat
towards the issue. In view of the situation and in
presence of the Tribunal Rules, 2015, the
Chairman -and Regmt; ar were the competent .
authority for filling in the vacant posts in Ex-FATA
Tribunal, hence the first and main allegation
regarding appointments made wuﬂxnd approval
for the competent authority has vanished away and
it can be safely mferred that neither ACS FATA
nor Home Secretary were competent authority for
filling in vacant posts in Ex-FATA Tribunal was
either ACS FATA or Home Secretary, but they
were unable 1o produce such documentary proof.
The inguiry o]j‘tcer' mam/v focused “on  the
recruitment process and did not bother to prove
that who was appointment authority for Ex-FATA

Tribunal, rather the inquiry officer- relzed upon the
practice in  vogue in Ex- FATA  Secretariat.
Subsequent  allegations leveled agazmt the
appellant are offshoot.of the first allegation and
once the first. allegation was not proved, the
subsequent allegation does not hold ground,

“7. We have observed certain irregularities in
the recruitment process, which were not so grave
to propose major penalty of dismissal from service.
Careless portrayed. by the appellant was not
intentional, hence cannot be considered as an act
of negligence which mght not strictly fall within
the ambit of misconduct but it was only a ground
based on which the appellant was awarded major
punishment. Element of bad faith and willfulness
might bring an act of negligence within the
purview of misconduct but lack of proper care and
vigilance might not always be willful to make the
same as a case of grave negligence inviting severe
punishment. Phllosaplzv of punishment was based
on the concept of retribution, which might be
either through the -method of deterrence or
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reformation. Relzance is placed-don 2006 SCMR
60.” :

In the judgment it was found that there were some irregularities in the
appointments made by the Registrar, that were not so grave rather lack

- of proper care and vigilance was there which might not be willful to

make the same as a case of grave negligence inviting severe
punishment. It is nowhere alleged by the respondents in the show cause
notices, impugned orders or even.in the replies that the appellants were
either not qualified or were ineligible for the post against which they

~had been appointed. There might be irregularities in the process,

though not brought on surface by the réspondents in any shape, yet for

the said alleged irregularities; the appellants could not be made to

suffer. Reliance is placed onl1996 SCMR 413 titled “Secretary to
Government of NWFP Zakat/Social Welfare Department Peshawar and
another versus Sadullah Khan”, wherein the august Supreme Court of
Pakistan held as under: : '
“6. It is disturbing to note that in this case
petitioner No.2 had himself been guilty of making
irregular appointment on what has been described
"purely temporary basis”. The petitioners- have
now turned around and terminated his services
due to irregularity and violation of rule 10(2) ibid.
The premise, to say the least, is utterly untenable.
The case of the petitioners was not that the .
respondent. lacked requisite qualification. The
petitioners themselves appointed him on temporary
basis in -violation of the rules for reasons best:
known to them. Now they cannot be allowed to
take benefit of their lapses in order to terminate
the services of the respondent merely, because they
have  themselves committed irregularity - in
violating — the  procedure  governing  the,
appoiniment. In the peculiar circumstances of the
case, the learned Tribunal is not shown to have
committed any illegality or irvegularity in re
instating the respondent.”

9. Wisdom is ‘also derived from 2009 SCMR 412 titled “Faud
Asadullah Khan versus Federation of Pakistan through Secretary
Establishment and others”, wherein the august Court found rhat

“S. In the present case, petitioner was never

promoted but was directly appointed as Director

(B-19) afier fulfilling the prescribed procedure,

therefore, petitioner's reversion to the post of

Deputy Director (B-18) is not sustainable. Learned - -+
Tribunal dismissed the appeal of petitioner on the

ground that his appointment/selection as Director -

(B-19) was made with /cga//]w ocedural infirmities
of subsfannal nature. While me%onmg procedural

{7
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infirmities in petitioner's appointment, learned
Tribunal has nowhere pointed out that petitioner
was, in any way, at fault, or involved in getting the
" said appointment or was promoted as Director (B-
19). The reversion has been made only after the
change in the Government and the departmental
hecd. Prior to it, there is no material on record fo
substantiate that petitioner was lacking any
qualification, experience or was found inefficient
“or unsuitable. Even in the summary moved by the
incumbent Director-General of respondent Bureau
he had nowhere mentioned that petitioner was
inefficient or unsuitable to the post of Director (B-
19) or lacked in qualification, and experience,
except pointing out the departmental lapses in said
appointment. o '

9. Admittedly, rules for appointment to the post of
Director (B-19) in the respondent Bureau were
duly approved by the competent authority,
petitioner was. called. for . interview and. was
selected on the recommendation of Selection
Board, which recommendation was approved by
the competent authority. )

10. In such-like a situation this Court in the case of
Federation of Pakistan through Secretary,
Establishment Division Islamabad and another v.
Gohar Riaz 2004 SCMR 1662 with specific
reference of Secretary to the Government of N.-
W.F. Zakat/Social Welfare Department Peshawar
and another v. Saadulalh Khan 1996 SCMR 413
and Water and Power Development Authority
through - Chairman WAPDA House. Lahore v.
Abbas Ali Malano and another 2004 SCMR 630
held:--- '

"Even otherwise respondent (employee) could not
be punished for any action or omission = of
petitioners (department). They cannot be allowed
to take benefits of rtheir lapses in order to
terminate the service of respondent merely because
they had themselves committed irvegularity by
violating  the  procedure  governing  the
appointment. On this aspect, it would be relevant
to refer the case of Secretary to Government of N.-
W.FP. Zakat/Ushr, Social Welfare Department
1996 SCMR 413 wherein this Court has candidly
held that department having itself appointed civil
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servant on temporary basissinsviolation of rules
could rnot be allowed to take benefit of its lapses in
order to terminate services of civil servants merely
because it had itself committed irregularity in
violating procedure governing such appointment.
Similarly in the case of Water Development
Authority referred (supra), it has been held by this
Court that where authority itself was responsible
Jor making, such appointment, but subsequently
took a turn and. terminated their services on
ground of same having been made in violation of
the rules, this Court did not appreciate - such
conduct, particularly when the appointees fulfilled
requisite qualifications.”

1. In Muhammad Zahid lgbal and others v.
D.E.O. Mardan and others 2006 SCMR 285 this

" Court observed thar "principle in nutshell. and
consistently declared by this Court is that once the
appointees are qualified to be appointed their
services cannot subsequently be terminated on the
basis of lapses and irregularities committed by the
department itself. Such laxities and irregularities
committed by the Government can be ignored by
the Courts only, when the appointees lacked the
basic eligibilities otherwise not",

12, On numerous occasions this Court has held
that for the irregularities committed by the
department itself qua the appointments of the
candidate, the appoiniees cannot be condemned
subsequently with the change of Heads of the
Department or at other level. Government is an
institution in perpetuity and its orders cannot be
reversed simply because the Heads have changed.
Such act of the departmental authority is all the
more unjustified when the candidate is otherwise
Sfully eligible and qualified to hold the job. Abdul
Salim v.  Government of N-W.F.P. through
Secretary, Department of Education, Secondary,
N-W.F.P. Peshawar and others 2007 PLC (C.S.)
179.

13. It is well-settled principle of law that in case of
awarding major penalty, a proper inquiry is to be -
conducted in accordance with law, where a full
opportunity of defence is to be provided to the
O} i delinquent officer. Efficiency and Discipline Rules,
1973 clearly stipulate that+in¥édse of charge of

o
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misconduct, a full-fledged inquiry is to be
conducted. This Court in the case of Pakistan
International  Airlines  Corporation  through
Managing Director, PIAC Head Office, Karachi
Airport, Karachi v. Ms. Shaista Naheed 2004
SCMR 316 has held that "in case of award of
major penalty, a full-fledged inquiry is to be
conducted in terms of Rule 5 of E&D Rules, 1973
and an opportunity of defence and personal
hearing is to be provided". Specific reference is
made to latest decisions of this Court in cases of
Secretary, Kashmir Affairs and Northern Areas
Division, Islamabad v. Saeed Akkhirar and another
PLD 2008 SC 392 and Fazal Ahmad Naseem
Gondal v. Registrar, Lahore High Court 2008
SCMR 114. |

14. In the facts and circumstances, we find that in
this case, neither -petitioner was found to be
lacking in qualification, experience or in any
ineligibility in any manner, nor any fault has been
attributed to p'elitz'orzér, therefore, he cannot be
- reverted from the post of Director (B-19). Act of
sending summary by the Establishment Secretarv
to the Prime Minister was not in accordance with
Rule 6(2) of the Civil Servants (Appointment,
Promotion and Transfer) R'_ules,' 1973 as the
Establishment — Secretary —was . himself  the
appointing authority. The departmental authorities
at the time of appointment of the petitioner as
Director (B-19) did not commit any irregularity or
illegality as has been affirmed by the
Establishment Secretary. in the summary to the
Prime Minister. The power vested in the competent
authority should have been exercised by the
competent authority itself, fairly and justly.
Decision has to be made in the public interest
based on policy. It must be exercised by the proper
authority and not by some agent or delegatee. It
-must be exercised without restraint as the public
interest may, from time to time require. It must not
be fettered or hampered by contracts or other
bargains or by self-imposed rules of thumb. So a
distinction must be made between following a
consistent policy and blindly applying some rigid
rule. Secondly discretion must not be abused. In

o the case of Zahid Akhtar v. Govémmem of Punjab

V'im . PLD 1995 SC 3530 this Court observed that "we

g{? \ need not stress here that a tamed and subservient
1 o
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bureaucracy cansneither beshelpful to government
nor it is expected to inspire public confidence in
administration.  Good  governance is largely
dependent on an upright, honest and strong
bureaucracy. Therefore, mere submission to the
will of superior is not.a commendable trait of a
bureaucrat. It hardly need to be mention that a
Government servant is expected to comply only
those orders/directions of superior which are legal
and within his competence”.

10 In a recent judgment in the case titled “Inspector General of
Police, Quetta and another versus Fida Muhammad and others”
reported as 2022 SCMR 1583, the honourable Court observed that:

“11. The doctrine of vested right upholds and
preserves that once a right is coined in one
locale, its existence should be recognized
everywhere and claims based on vested rights
are enforceable under the law for its protection. -
A vested right by and large is a right that is
unqualifiedly secured and does not rest on any
particular _event or set of circumstances. In fact,
it is a right independent of any contingency or
eventuality which may arise from a contract,
statute or by operation of law. The doctrine of
locus poenitentiae sheds light on the power of
receding till a decisive step is taken but it is not
a principle of law that an order once passed
becomes irrevocable and a past and closed
transaction. If the order is illegal then perpetual
rights cannot be gained on the basis of such an
illegal order but in this case, nothing was
articulated to allege that the respondents by
hook and crook managed their appointments or
committed any misrepresentation or fraud or
their appointments were made on political
consideration or motivation or they were not
eligible .or not local residents of the district
advertised for inviting applications for job. On
the contrary, their cases were properly
considered and after burdensome exercise, their
names were recommended by the Departmental
Selection ~Committee, hence the appointment
orders could not be withdrawn or rescinded once
it had taken legal effect and created certain
rights in favour of the respondents.

i
‘_;L ‘ 12.  The learned Additional Advocate General -
S Jailed to convince us that zf th: ‘appointments
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were made on the recommendations of
Departmental Selection Committee then how the
respondents can be  held responsible or
accountable. Neither any action was shown to
have been taken against any member of the
Departmental Selection Committee, nor against
the person who signed and issued the
appointment letters on approval of the competent
authority. As a matter of fact, some strenuous
action should have been taken against such
persons first who allegedly violated the rules
rather than accusing or blaming the low paid
poor employees of downtrodden areas who were
appointed after due process in BPS-1 for their
livelihood and to support their families. It is
really a sorry state of affairs and plight that no
action was taken against the top brass who was
engaged in the recruitment process but the poor
respondents were made the scapegoats. We have
already held that the respondents were appointed
after fulfilling codal formalities which created
vested rights in their favour that could not have
been withdrawn or cancelled in a perfunctory
manner on mere presupposition and or
conjecture which is clearly hit by the doctrine of
locus poenitentiae that is well acknowledged and
embedded in our judicial system.

11 For what has been discussed above, we hold that the appellants
have not been treated in accordance with law and thus the impugned
" orders are not sustainable. On acceptance of all these appeals we set
aside the impugned orders and direct reinstatement of all the appellants
with back benefits. Costs shall follow the event. Consign.”

7. The instant service appeals are aiso for reinstatement in service.
All of the appellants i.e. appellants in ‘;his case.as well as in the above
mentioned case have been removed from service aﬁd the competent
authority of all the appellants, was the Secretary to Government of
Khyber Pakhtunkhwél,‘Héme ADepaﬁment.r The difference is that in
these appeals, the departmental appeals of the appellants were regretted
while those appellants’ departmental appeals were not responded. The

date of removal from service was also different while facts and matters
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Service Appeal No2567/2021utled “*Naveed Ur Rehman & nvo others -vs-The Chief Secretary, Government of

LY ) lxhyber Pakhtunkinva, Chvil Secretariat, Peshawar and others”, decided on 05.12.2023 by Division Bench
I comprising Kalim Arshad Kha/ C I cirman, and M/ Sa/ah Ud-Din, Member. Judicial, Khyber Pakhtunkinva
/‘ Service Tribundd, Peshawar. kS 45 3

in issue are the same. All the -impugned:opdérs hael been- sét eside_. as the
impﬁgned orders were not in accordance with law.

8. .Therefore, we ellow these appeals. The impugned ordefs are set
aside and the appeilants' are reinstated in service with all back beneﬁté.
Copy 6f this judgment be placed in all connected appeals ﬁleﬂs. Costs
shall follow the event. Consign.

‘9. Pronoimced in open Court at Peshawar and given under our

~ hands and the seal of the Trzbunal on thzs 5™ day of December 2023

""Q ~ KALIM ARSHAD KHAN
' Chairman

Pt
SALAH-UD-DIN
Member (Judicial)

*NMuiazim Shah*

—
@
o0
(18]
Q.




" ORDER
5t Déc, 2023 |. Learned counsel for the appellant present. ‘Mr. Asif .
Masood.‘Ali Shah, Deputy District Attorney for the reSpondenfS

present.

2. Vide our detailed judgement of today. placed on file, we
| allow these appeals The 1mpugned orders are set aside and the
appellants are remstated in service with all back benefits. Copy
of this Judgment be placed in all connected appeal files. Clonts'

shall follow the event. Consign.

' 3. _ Prbnounced in open court at Peshawar and given under
o our hands and seal of the Tribunal on this 5" day of December,
S o
oA g ,

o ﬁ,w‘\é‘i\&La 2023. _ » o
| ) | [ L - | . .
(Salah Ud Din) - (Kalim Arshad Khan)

o Member(Judicial) ' Chairman
*Adnan Shah, P.A* ' , oo




24.10.2023 o Lgarnqd ‘ counsell ‘for the appellant present. Mr.
| Muhammad TJan, District Attorney for the respondents
present. -
Learned counsél for the appellant requested that as
similar ﬁatu1'e appeals were decided vide consolidated
judgment dated 03.03.2023 passed by a bench headed By

worthy Chail;mén, therefore, the appeal in hand may also be

ﬁxed before any bench headed by worthy CBairman. In view

't"
of the request so made by learned counsel for the appellant, -
o the appea-l in hand may be fixed before worthy Chairman for
& e . "
é@,g 0(‘5”‘ appropriate order. Adjourned. To come. up for further.
e .
A t:g@’& ‘ proceedings/arguments on-14.11.2023 before the concerned
D.B. Parcha Peshi given to the parties.
| | (Muhammad Akbar Khan) ~ (Salah-ud-Din)
~ Member (E) [ Member (J)
“Naeem Ainin* . - i -

14" Nov.2023 1. Learned counsel for the appellant and Mr. Habib Anwar, Additional

; SCAN Advocate General for the respondents presen‘t._
Shawarz. Although, it is not necessary that the same bench, who heard another
.appeal should also hear any subé’e’quent mattter, yet, in view of the above order

sheet, this matter be fixed before a bench of the undersigned is a Member. To-

come up for arguments on 05.12.2023 before D.B. P.P given to the parties.

(Kalim Arshad Khan)

St Shaht : -~ Chairman
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7 27.04.2023 Appettant in person present, » - T

Muhammad Jun, lewned Disticr Attomey Tor respondents
present. , T
Learned Member Executive (My. Muhammad Akbar Khan) s

%»\ : on leave, therefore, cuse is adjourned. Fo come up for arguments

ef%fbé?r oy on 27.06.2023 belore .13, Parcha Peshi given 1o the parties. ‘

{(Rozina Rehiman)
Member(J)

*Mutazem Shah*
!

27.06.2023 1. Counsel for the appellant present. Mr. Asad Ali-Khan, ‘
: B learned Assistant Advocate General for thefcquﬁdépts
6@ . present. S
*ﬁoé?i‘gﬂ‘ 2. Former requested for adjournment on the ground that he
Ay . “tﬁ' ) ) L , ‘ ‘
@ has not prepared the brief. Adjourned. To come up for

arguments on 24.10.2023 before D.B. Parcha Peshi givén to

the parties.

(Fareeha Paul) (Rashida’Bano)

Member (E) Member (J)

*Kalcemuliah*




P '03.-03.2-02—3 o _Leame& éounsellfc;r the.’;ppellant ﬁl'esenf. Mr. Asif Mésood:Ali |
Shah, District Attorney for the respondénts preseﬁt.

Léamed counsel for the appellant_st_ated that connected appealsyv '
are fixed for arguments before D.B-I, theretore, the eilapezll in hand
may also be sent to the said DB

N In view of the above, the appeal in hand is sent to Worthy
Chairman for further app‘ropria-te -order. Lé_amed counsel for the
parties shall appear-before Worthy Chairman today. -

(Faree ¥ atrl’f ;‘ '

(Satak-ud-Din)
- Member (E) _ _ Member (J)

3'Mar, 2023 1. Learned counsel for the appéllant preséﬁt. ‘Mr.
' Muhammad Riaz Khan Paindakhel, Asst: AG for

respondents present.

2. Arguments in nineteen other ‘service appeals were
heard wherein the learned counsel for the appellant had

said that this appéal is also similar but when the file was

< % bcingApe_rused it transpired that this appeal is a bit on
' %’Z\Q.P?. different footing and regarding a bit different procegdings,-
: %ﬁ@_\%\ therefore, it is adjourned to 27.04.2023 fo'r._argpments
5 9, O before D.B. Q
(Rozina Rehman) (Kalim Arshad Khan)

Member (Judicial) Chairman

i
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16" .Feb, 2023 Learned counsel fof the present. Mr. Muhein;mad Riaz Khéq
A - Paindakhel, As’sistant‘A'dVocat"é General along\yitthr. Muhammad
Yousaf, Section Officer for the respondents presént.é -

After arguing the matter, the need of assisfa’nce W;as felt for
which” Mr. Youéaf Khan Sgction Officer Home & Tribal Affairs
Department put appearance‘and sought some time to prociuce the

relevant rules to ascertain as to who is/was authority; of the appellant.

-To come up' tomorrow i.e 17.02.2023 for further proceedings before

the D.B.
~ ,
(Salah-ud-Din) - (Kalim Arshad Khan)
Member (J) _ Chairman
}
17.02.2023 Learned counsel for the appellant present. Mr. Muhammad

. Yousaf, Section Officer alongwith Mr. Muhammad Riaz Khan

e . ~ Paindakhel, Assistant Advocate General for the respondent:s~present.
T KesT

_Pesha@gﬁ Learned counsel for the appellant submitted cqpy of Chapter-2,

- which is regarding terms and conditions of service of an employee.

* The appeal in hand was partially heard by a bench comprising of

worthy Chairman and one of us (Salah-ud-Din) Member Judicial,

.
}

therefore, the same may be placed for arguments before the

concerned bench on 03.012023. T
' \
A " L~
(F areehahi’aul )

(Salah-ud-Din)
Member (E) ~ Member (J)




R o 08.11.2022 Counsel for the appellant f)resent.

for the respondents present.

SCANNEDR o ‘
CKPSsT Learned counsel requested for adjournment in order to0
[Peshawar, _ |
i further prepare the brief. Adjourned. To come up for arguments
on 21.11.2022 before D.B. |
| (F areeh@l;aul) - : (Rozina Rehman)
Member (E) Member (J)
21" Nov, 2022 Lawyers on general strike todaiy.

To come up for arguments on:5.1.2023 before D.B. Office is

|

|

|

, I : Asif Masood Ali Shah learned Deputy District Attorney
directed to notify the next date on the notice board as well as the

website of the Tribunal. p o Q

(Fareeha Paul) | . {Kalim Arshad khan)
Member (E) A Chairman .

05.01.2023 ~ Leamed counsel for thc_ap_pel»lant‘ present. Mr. Naseer-ud—Din Shah,
3 'A‘ss-istar.lt Advocate General for the 1‘espond§:nté present.

Learned counsel for the appellant requested for adjournment ‘on the

) % - ground that he has not made preparation for arguments. Last opportunity
° % | . .
05 ?:?Z is granted to argue the case on the next date, failing which the case will be
%\)‘% decided on available record without argum‘ents. Adjourned. To come up
“ ' : ,

for Aarguments o 76,02.2023 before D.B.

*. | | - | Q | | \ L

o ' (Mian Muhamiad) . (Kalim Arshad Khan)
- ‘ . Member(E) : g C_halrman--f"«.n.,‘

oy




B 109.05.2022 Appell

. s f

- Riaz Ahmed Paindakhel,

L | A nt. M .
- ant in person ‘prese by,

ents present

nd
eneral for the respo
ate G n the ground that

quested for ad]ournment 0
station today. Ad]ourned

22 before the D.B.

: Aésistant Advoc
e To come up for
his counsel IS out of

arguments on 4.06.20

b _ (Salah ud-Din)
(Mian Muhami’)nad_) Member (J)
"~ Member (E)

A

14062022 = . Clerk of counsel for the appellant present M1 Kabirullah Khattak,

- Addltlonal Advocate Genelal for Iespondents present.

o Clerk of counsel for the appellant stated that learned counsel for the
N appeilanl 1S unablc to attend the Tribunal today due to strike of Lawyers.

up for arguments before the D.B on 17.08.2022.

. A )
/'/ )
g - ? N E

——

o /\d|ommd To cg

A

' '(MIAN MUIMAMMAD) - (SALLAH-UD-DIN) ~
MEMBER (EXECUTIVE ) MEMBER (JUDICIAL)

ﬁaﬂw&— Vit B F2

Z 554929 G - //,LL/?//@JM

/7 —6?1%?*' |

\
NN, 2567/2021 ' | . L
777 Service AppwlNO" S -
|
|
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4
02.02.2022 Counselfortheappellantpresent Mr. Muhammad Adeel
- Butt,Add AGfor respondents present.
- Wri,t'ten’j,:r'eply“" on Lbeh.alfA of respondents not submitted.
Learned AAG. sé:él;s time for submission of written
féply/g:onifnénts_. Ad-jb‘y_i'né_d. To come up for written reply of
" respondents on 07.04.2022 before S.B.

V/

(Attig Ur Rehman Wazir)
Member(E)

07.04.2022 Counsel for the apbel!ant. Mr. Kabiruliah Khattak Adl.
AG for respondents present. Written reply on behalf of
respondents No. 2 have already been submitted. No one is
present on behalf of respondent No. 3 for submission of
written reply, therefore right of submission of written reply
of respondent No. 3 is struck of. To come up for arguments

before D.B on 09.05.2022.

Chairma



22.10.2021

Stipulated period passed reply not submitted.

17.12.2021

Learned Addi, A.G be reminded about the omission

and for submission of reply/comments within extended

time of 10 days

Appellant alongwith clerk of his counsel present. Mr. Shah
Waliullah Khan, Section Officer (Litigation) alongwith Mr.
Kabirullah Khattak, Additional Advocate General for the
respondents present and sought time for submission of
reply/comments. [ast opportunity given. To come up for
reply/comments of respondents as well as arguments on
17.12.2021 b,e;fore the D.B.

/ - Z
- \\ ~ /

— _;c/ (P —34

(MIAN MUHAMM/xﬁ/ (SALAH-UD-DIN)
MEMBER (E) MEMBER (J)

Appellant in person present. Mr. Kabirullah Khattak, Addl: AG
alongwith Mr. M. Riaz, Supdt for respondents present.

Written reply/comments not submitted. Learned AAG
requested for a short adjournment to contact the respondent-
department for submission of written reply/comments on the next
n\02.02.2022

date. To come up -f'clr written reply/commenis
before S.B.

(MIAN MUHAMMAD)
MEMBER (E)



' ' 05.08.2021

BOANNEDR
KPS T
IPeshawar

Counsel for_-.tln‘gai_,appeuapt present. PreIimiﬁary
arguments heard: i

Poiﬁts raised Aneed consideration. The- appeal is
admitted for hearing subject to all legal objections

including that of limitation to be determined during full

hearing.  The appellant is directed to deposit security

and process fee within 10 days. Thereafter,‘ notices be

issued to the respondents for submission of written.

e

,reply/commen%s th dffice within 10 days .after receipt of

notices, positively. If the written reply/comments are not

submitted within the stipulated time, or extension of time

is not sought through written application with sufficient -

cause, the office shall submit the file with a repdrt of
non-compliance. File to come up for arguments on

22.10.2021 before the D.B.

a0

s )

dirman
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Court of

Form- A T (

FORM OF ORDER SHEET

Case No.- /) /Té (7 /2021
~ o= :

S.No.

Date of order Order or other proceedings with signature of judge |
proceedings |
1 2 3
1- '. 10/02/2021 The ‘appegl 9f Mr. Naveed-dr-Rehman presented today by Mr. Zartaj
Anwar Khan Advocate may be entered in the Institution Register and put up
to the Worthy Chairman for proper order please. \
REGISTRAR =~
: ). o This case is entrusted to S. Bench for preliminary hearing to be put
: | up there on fﬂ ’ﬁ[ 'y
CHAIRMAN -
19.04.2021 Due to demise of the Worthy Chairman the Tribunall is:
defunct, therefore, case is adjourned to 05.08.2021 for the same -
as before. . -
Reader’
3




‘.Npu, ,'..

LAY K34

Ty ‘3\.

BEFORE ‘THE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL PESHAWAR

SCANNED
KesST
gPeshawaq

Appeal No 12021
Naveéed Ur Rehman Afridi $/0 Muhammad Shah Afridi R/O -
F.R, MettaKhel P.O Sam Badaber Peshawar
‘ . e (Appellant)
VERSUS
- Govt. of Khyber Pakhtunkhwa through Chief Secretary Civil
Secretariat Peshawar & Others. '
(Respondents)
INDEX
8 Descrzptzon of documents Annexure Page Now
1 Memo of Appeal along W1th l 5'
affidavit
2 | Copy of the advertisement -
. - 6
Copy of the appointment order B y,
4 |Copy of the Experience C .2z
| Certificate £ 5'/%» o : a sl
5 | Copy of the. reply - 5/1% ,}}—:@,,:, ox, D \ »;:7/3
6 | Copy of the age relaxation rule -E /- /7
‘Copy of NOC is attached as F
ARAEHEY .l«‘:;“- /g
8 | Copy pf the impugned order G A
| dated 11.11.2020 /9
9 | Copy of the departmental appeal | H& I
A & rejection ~e 23
10 | Other documents [ 20
- 11 | Vakalatnama 264

@7114"“ |

e
Through /é&.@é«f

ZARTAJ ANWAR
Advocate High Court
Office FR , 3 Forth
Plaza

Floor Bilour
Peshawar Cantt.
Cell: 0331-9399185
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BEFORE THE KHYBER PAKHTUNKHWA
Wﬁ?sm’ﬁakzr

%’ A | iars o, 2602

» /2021

- D.atui &7 } 2—1
‘Naveed Ur Rehman Afridi S/O Muhammad Shah Afridi R/O FK

Metta Khel P.O Sam Badaber Peshawar.

Appeal

, , (Appellant)
'VERSUS :

1. Govt. of Khyber Pakhtunkhwa through Chief Secretary Civil
Secretariat Peshawar. o
2. Govt. of Khyber Pakhtunkhwa through Secretary Home & Tribal
- Affairs department Civil Secretariat Peshawar v
3. Govt. of Khyber Pakhtunkhwa through Secretary Establishment
Civil Secretariat Peshawar

(Respondents)

Appeal under Section 4 of the Khyber
~ Pakhtunkhwa Service Tribunal Act, 1974,
against the impugned Order dated 11.11.2020
whereby the appellant has been awarded the
major penalty of removal from service. and
against which the departmental appeal dated
16.11.2020 was filed before the competent
authority which was rejected on 20.01.2021

Praver in Appeal: - .

' ON ACCEPTANCE OF THIS APPEAL THE
| ORDER DATED 11.11.2020 & ORDER
| rar " DATED 20.01.2021,-MAY PLEASE BE SET
- [g 7? ASIDE ' AND THE APPELLANT MAY
v KINDLY BE REINSTATED INTO SERVICE

: ’Iedt:o-day

WITH ALL BACK BENEFITS.

Respectfullv Submitted:

1. That the appellant was initially appointed and serving the department .
in a capacity of Daily Wage, in the meanwhile = various posts were .
advertised including the post of the appellant i.e. Junior Clerk, (Copy
of the advertisement is attached as annexure A).




2. That the appellant haviné the requites qualification and fulfilling the
 eligibility criteria- duly applied for the post of junior clerk by

fulfilling all the legal and codal formalities in the prescribed manner.
' ' (

. That the competent authority/Departmental Selection Committee -

duly constituted for the purpose of recruitment considered the
appellant for the post of junior clerk and when found eligible for the
post recommended for appointment along with other 23 candidates.

. That the competent authority on the recommendation of selection

committee issued the appointment orders of 23 candidates for the
post junior clerk in which the appellant was also appointed. (Copy of
the appointment order is attached as annexure B).

. That the appellant takeover the charge of the post by submitting his

arrival report along with medical fitness certificate and start
performing his duties to the entire satisfactions of his superiors
without any complaint whatsoever regarding his performance. |

. That the appellant prior to,the. appointment to the post of junior clerk

in the respondent department serving in erstwhile FATA secretariat
in Law & Order Department in a Project Titled Levy Training Center
at Shakas, since 15.12.2011 till the appointment on the post of Junior
Clerk and applied for the post through proper channel.(Copy of the
Experience Certificate is attached as annexure C).

. That while serving in the said capacity the appellant was served with _
a Show Cause Notice dated 02.09.2020, containing certain false and

baseless allegations.

“That being member of shortlisting committee has selected
and appointed the person at the age of 34-37 at the time of
applying for the post having age criterion of 18-32 years.
Both of them were over aged but still got selected even in the
absence of relaxation of upper age limit by the competent
authority”

(Copy of Show Cause Notice is attached as annexizre c-1)

. That the appellant has submitted the reply to show cause within time

and denied all the allegation leveled against the appellant.(Copy of
the reply is attached as annexure D)

. That the petitioner has also worked in the project Titled Levy

Training Center at Shakas of Erstwhile FATA Secretariat Law &
Order Department since 15.12.2011 till his appointment and under

the rules/law those who has worked in project of the government, his




upper ége can be ,;eléfgqual to the Aéperiod served in the project
subject of the maximum limit of the 10 years. (Copy of the age
relaxation rule is attached as annexure E).

10.That despite of the fact the appellant as applied through proper
channel by submitting the NOC along  with the certificate of
experience which was considered by the competent authority and
accordingly relaxed the upper age for appointment against the post of
junior clerk.(Copy of NOC is attached as annexure F)

11.That astonishingly the appellant was awarded major penalty of
“Removal from Service” vide office order dated 11.11.2020,
without taking into consideration the reply of the show cause in
which the appellant denied all the allegations leveled against the
appellant.(Copy of the impugned order dated 11.11.2020 is attached
as annexure G).

12.That the feeling aggrieved from the order dated 11.11.2020, the |
appellant filed a departmental appeal before the competent authority

+ on 16.11.2020, which was rejected on 20.01.2020. (Copy of the
departmental appeal & rejection are attached as annexure H& I).

13 That being aggrieved from the illegal order dated 10.09.2020 the
“appellant has filed this appeal on the inter alia on followmg grounds

GROUNDS OF SERVICE APPEAL

A. That the appellant has not been treated in accordance with
~ law hence the rights secured and guaranteed under the law
and constitution is badly violated.

B. That no proper procedure has been followed before awarding
‘the major penalty of Removal from service, the whole
- proceedings are thus nullity in the eyes of law.

C. That the appellant has not done any act or omission which -
| can be termed as mis-conduct, thus the appellant cannot be
punished for the irregularities if so occurred in the
recrultment process.

- D. That no proper procedure has been followed before awarding
the major penalty of Removal from service to the appellant. No
charge sheet, no statement of allegation and without proper




inquiry, the appellant was awarded major penalty, thus the
whole proceedmgs are defective in the eyes of law.

. That the appellant was candldate along with other candidates

who applied for the post in question but astonishingly with
ulterior motive the appellant was in the alleged show cause
made as member of the scrutiny committee.

. That the appellant has not been given proper opportunity of

personal hearing before awarding the penalty, hence the:
appellant have been condemned unheard.

. That despite of the fact the appellant as applied through

proper channel by submitting the NOC along with the
certificate of experience which was considered by the
competent authority and accordingly relaxed the upper age
for appointment against the post of junior clerk.

. That under the Rules/law, those who has worked in project of

the government, his upper age can be relax equal to the period
served in the project subject of maximum limit of the 10 years,
the appellant has also worked in the project titled Levy
Training Center at Shakas of Erstwhile FATA Secretariat Law

& Order D,epartment since 15.12.2011,

. That the appellant was neither involved in corruptlon nor

embezzlement nor immoral turpitude. Therefore, such harsh

-and extreme penalty of Removal from service of appellant was

not commensurate with the nature of his co-called misconduct

- to deprive his family from livelihood.

. That the competent authority has passed the impllgned order

against the law and proper procedure provided under the law
was not followed by the respondents before awarding the major
penalty of Removal from service.

. That the charges were denied by the appellant had never

admitted, nor there sufficient evidence available to held the

appellant guilty of the charges.

. That the superior courts have a number of reported

judgmerits held that in case of awarding major penalty of
Removal from service regular procedure of holding inquiry




cannot be dlspensed w1th .that too when the charges are
denied by the employee.

M. That the appellant has nevér committed any act or omission
which could be termed as misconduct the charges leveled
against the appellant are false and baseless besides the same
are neither probed nor proved albeit the appellant has
illegally been removed from service.

N. That the appellant at his credit a long unblemished and
- . spotless service career, the penalty imposed upon the
appellant is too harsh and is liable to be set aside."

O. That the appellant is jobless since his Removal from service.

P. That the appella_nt also seeks permission of this honorable
Tribunal to rely on additional grounds at the time of hearing
of the appeal. -

It is, therefore, humbly prayed that on
‘acceptance of this appeal the order dated 11.11.2020
& 20.01.2021 may please be set aside and the
appellant may kindly be reinstated into service with

all back benefits. @J ya
| o oD

ant

Throﬁgh : ‘
N
| ARTAJ ANWAR

Advocate Peshawar

| IMRAN KHAN
/ Advocate Peshawar

AFFIDAVIT‘\'G' '

I Naveed Ur Rehman Afridi S/O Muhammad Shah Afridi

R/O F.R, MettaKhel P.O Sam Badaber Peshawar, do hereby

~ solemnly affirm and declare on oath that the contents of the

above noted appeal are true and correctyto the best of my

knowledge and behef and that nothmg has\been kept back or

LA
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"JOB ()PP()RTUNIT]ES"

Applications are invited from highly motivated candidates having
domicile of Khyber Pakhtunkhwa and newly merged arcas agains!
the following vacant posts on regular basis.

HS.No [Nanx of Post | BPS N;‘sof Age [ Qualification
(il
b |Assistart 1481 08 ] 1833 [PABSB.Com & Equivakent with
Moharar/ 06 years exgericace,
b |K¢)’ Poach D1 0 18:32 |DAMSCB.Com & Equivaben:
Orerator
3 [Stenographer | 13 [ OF ] 1832 [FAFSC with Soethind & ey
Speed 1o 40 WPM
4 i Clead [ 07 [ O8] 1582 [FA'Sc or Lqmvadent with Typeng
Speed up to 40 WPM
§  |Dniver 04 | 04 | 1840 [MidLe passhaving *LTV* Driving
License
6 | Naih Qusid 01 1840 [Middle Pass
7 JChowkidu [ O | 03 1840 [
form & Coothasons:-

1 Age relanating in decerving caess can e conidend ¢ (Nr Governmees nikes 2 Oy
shonlisted candidmes wilf be caliod for testimenaew, 3 No TA D\ wall be admissabihe fo
kestinteniew 4 Application form alongwith attested copues of Testimwedy’s, Expenence
Cerpficates, CNIC, Domacik Centficats ard a recent photograph shorhd reach on N ov
No 131 unthin 1S dayt of ahiikvicat 5 IRowphite of dpplattions ivedived afci
clanang éate will oot b CrICHINd, & Goveieanin omployes should apply INoigh propst
ehanncd 7. The comiem auhanity rescrves the aght 1 ehangs e temms & condinag, it
% fill, iscrease divreane vacincies of conoed rvruitent peovess withoin am ressond
Firors'amissaons are subpoct ot ficazion
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Chicf Editor
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CERTIIED Rahawdlah Khan

Applications wre invited from highly motivated candidates having domicike of Khydet
Pokhiunthwa and newly merged aras againgt the ollowing vacant posts on regul busis

SNo NamcofPot | BPS | No'sof | Age Qualification
Post

U Mo 1| 8 | 1832 | BATISOB Com & Equivalens
__JAssistam with 08 years expericnce

Key Punch R} 03 | 1832 | BABSeM Com& Equivalewt
.| Opentor .
) |Svogapher | 12 | O | 1837 | FAVFSc with Shorhend & yping r]
ol ‘ o ISpeoluplod0WRM
S |dunlorClek | 07 | 04 | 1832 | FAWSe or Equivalent with
L Typing Specd up 10 40 WPM
6 | Daver 08 | 04 | 1840 |Middle pass having LTV
S A, Driving Livense
"7 [NabQesd [ O1 | % | 1840 | Midde Poss
|8 [ Chowtidy [0 [_ 00| 1840 |

Term & Condifions:
1. Age relaxation in deserving eases can be considerod a5 per Govemment ruks,

L Only shonfisted eandidates will b called for tostinfervicw,

3 NoTADA wilt b odmissible for testhntenview.

4, Application form alongwith autested copics of Testimonials, Experienice Certificates,
CNIC, Domicike Contificate ad a rocem photograph should reach on PO Box No. 131
within 1§ days of sdvertiscement.

3. |ncompletc or applications recaived after cloging date will not be entertained.

6, Government employee should epoly thrugh proper channel,

7. Thc compeient authonity reserves the Aght to change the torms & condition, not to ill,
increase/docrease vacancley or cangel roeruitment process without any reason.

8. Estdrs'omissions are subjoet to revirlication.
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OFFICE OF THE R
REGISTRAR FATA TRIBUNAL, v
PESHAWAR '

ORDER

No. R/11/2018-19/ {{¢y & © dated: 08.03. 2019 On Recommcndatlon of the’ Departmentai Selection
Committee, the Competent Autharity s bloésed to appoint_Mr, Naveed Ur Rehman b/o Muhammad Sh.;h Afridi against the

i .
vacant post of /\sszslant/Moharar BPS-14 (15180 1170- 50?80) ln FATA Tribunal at Peshawar under rule 10 sub rule 2 of Cllvi!

Sc»rvani (/\ppomlment Promotion and T ransfer) Rules 1989 on the followmg terms and conditions:

Terms & cond}tions; Ce

v

1. He w:II get pay at the minimum of BPS-14 |nclud|ng usual allowances as‘admissible under the rules. He wil .
_ be entitled to annual increment as per existing policy. )

2. -He shall be governed by Civil Servant Act 1973 for purpose of pension or gratuity. In lleu of pension and
gratuity, he shall be entitled to receive such amount as would be contributed by. him towards General
Provident Fund (GPF) along with the contrlbutlons made by Govt: to his account in the saud fund, in’
prescribed manner. .

3. Inicase, he wishes to resign at any time, 14 days notace will be necessary and he had thereof, 14 days pay
will be forfeited, : '

S .

He. shall produce medical fitness ccrtlﬂcate from Medical Superintendent/ Civil Surgeon before joining

“duties as required under the rule ;

5., He has to join duties at his OWn expenses. o -

6. “Ifhe accepts the post on these condmons, he sho_uld.report for duties within 14 days ofithe receipt of this . -
order. ' . . '

:

/

REGISTRAR
, R ' FATA TRIBUNAL
Conv to; B o - I
- 01. The Accountant General Paklstan Revenues Sub Offlce, Peshawar. .
.02. Psto ACS FATA, Peshawar, , : )
03. PSto Secretary Law & Ordcr FATA Peshawar. .
04. PS to Secretary Finance FATA, Peshawar. o - o i

- 05. Personal File. S o
- 06. Official Concerned. v

R;%ISTR'AR o
L . . FATA TRIBUNAL




MERGED AREAS SECRE‘TARIAT
~ - LAW AND ORDER DEPARTMENT

AR WARSAK ROAD PESHAWAR /?’fm/zz C),
e= . Tg

" Tele phone No. 091-9214017 .
‘Fax No. 091-9210578

. TO WHOME IT MAY 'C'O'N"CER‘N'

a
[} 1 '

It is certified that Mr: Naveed Rehman Jumor Clerk. BPS 1lis workmg in the Prcuect
titled “Levy Trammg Center at Shakas Khyber Agency” Law & Order Department FATA |

; _Secretarlat W1th effect from 15-12- 2011 to 27/02/2019 (Contmue)

- During his stay in the office, he is performmg his duty very punctually We found hlm

to be hard workmg and havmg a good moral character

Wc wxsh hlrn u,re"and success. AL TR B e

ection Of icer

, . - ; | S _
0 (Budgct & Account Section)
. Law & Order Departinent ‘
- Section Ofices (Bea.
. - o _ A . ’;":YZ‘ Oivics {'}r’v artmen:
o ) . . SRR aecrsindied Pa 2h g




¢

" FATA SECRETARIAT
Law & Order Depcrtmeig'g" .
Pesgawar

No. CS (F)/N/L&0O/Gen /éé
Dated: 13" August 2014

i

I'h: (091) 9212147 Fax # (091) 9210578

EXPERIENCE CERTIFICATE

Certified that Mr.Nadir Shah s/o Igbal Shah r/o Garhi
Karigaram Alamgudar, Bara Khyber Agency - has service as
Assistant/computer Operator in the project titled “Training and Support of
Levy Force at FATA” of FATA Secretariat from January 2010 to July 2014.

During the tenure of his service, he was found energetic, self

motivate and hard worker. His character is up to the mark.







S ‘ IR </ o : ’Q 2UfrA ( 7
' 0 e ' )

GOVERNMENT OF KHYMER PAKHTUNKHWA
HOME AND TRIBAL AFFAIRS DEPARTMENT

OL]_) D.G HEALTH BUILDING KHYBER ROAD PESHAWAR,
I . <C>L>CSCLDLC>CD < -
NO.SO(B&A)HD/MAS/F.TRIBUNAL/2019-2020 /46 [~52
DATED PESHAWAR THE Q2% SEPTEMBER,2020 C
. ﬂ———" - - :

ST

To °

Mr.N aveed-Ur-Rehrhan,
Assistant/Muharaar (B-14),
Ex-FATA Tribunal.

* SUBJECT:- SHOW CAUSE NOTICE,

I am. directed to refer to the subject noted above and to
enclose herewith Show Cause Notice (in originai) duly signed by the
Competent Authority for your compliance within stipulated time period
and further hecessary action. | '

~

" Encl; As above.

v Copy to :-

1. PS to Secretary Home & Tribal Affairs Department.

2. Section Officer (E-II) Government of Khyber Pakhtunkhwa

S . Establishment Department with reference to his letter No.SOE-
II(ED)2(9)2010, dated 13.07.2020. S :

SECTION OFFICER (B&A)




. ,H), o 3
- SHOW CAUSE NOTICE
3 ~Mr. |kram lﬂlah&ggfa_s_cwm author:ty, under the Khyber

v Pakhtunkhwa Government Servants (Efficiency and Dlsc:pime) Rules 2011, do hereby
| serve upon you, Mr.Naveed-ur-Rehman, As snstant/Muharar (BPS-14) employee of
Ex-FATA Tribunal as follows. ~ ~ . , — '

That beihg member of shortlisting committee has selected and
appointed the person at the age of 34-37 at the time of applying
for the post having age criterion of 18-32 years. Both of them
were overaged but still got selected even in the absence of
relaxation of upper age limit by the competent authority.

2. . Asaresult therefore, |, as competent authority, have decided to impose upon |
you the penalty of /ernoi%/ﬁom Sevvicg under rule 4 of the said rules.

3. You aré, thereof, reqwred to show cause as to why the aforesald penalty
should not be |mposed upon you and also mtlmate whether you desire to be

. heard in person.
4, If no reply to this notice is received within fifteen days of the delivery, it shall

~ be presumed that you have no defense to put in and in that case an ex-parte

action shall be taken against you.
____;:;.7_#’—\/'

, - (IKRAM ULLAH KHAN)
: HOME SECRETARY
. , (Competent Authority)
Mr.Naveed-ur-Rehman,
Assistant /Muharar (BPS-14)
& Ex-FATA Tribunal.

7’”‘53?53
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GOVERNMENT OF KHYBER PAKHTUNKHWA A ‘ ‘

_‘ "HOME & TRIBAL AFFAIRS" DEFARTMENT-ﬂ—m—.——»-féum—.A—,—' |
ST E_FD_S_EA_VYAB T e
E o - No. HD/L&O/B&A/SS/QG{ 3_5 1
‘ ' |

Dated: 06-10-2020

- To: .

. \éﬂ Naveed-Ur-Rehrman (A'SsiStant/l\/luharrar),-g 5
'Mr. Nadir Shah (Junior Clerk)

" Mr. Arif Jan (Junior Clerk)

SUBJECT: SHOW CAUSE NOTICE.
‘ I am directed to refer to the subject noted above and to state that
Competent Authorlty has been agreed to grant you opportunity of personal hearing -

before Qrder to be passed against you.

- In view of the above, you are hereby dlrected to appear for personal

‘hearing on 08 10-2020 at 12:30 pm in the office of the Worthy Secretary Home &
Trlbgl Affairs. :

Sectioh

W
Copy {0

1. PS to Secretary Home &TAs Department Khyber Pakhtunkhwa
2 PS to Specxal Secretary-11 Home & TAs Department Khyber Pakhtunkwa.

Section Officer (B& A)
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To,

" The Secretary
Home and Tribal Affairs Department
- Khyber Pakhtunkhwa Peshawar

- Subject - REPLY TO SHOW CAUSE NOTICE

. Kiodly refer to your letter No. .SO' (B&A)HD/MA_S/F.TRIBUNAL/2019'
' 2020/1461-63 dated 07/09/2020.

'With due respect and reverence, before the appointment in the FATA :
_Tribunal, I was working as Junior Clerk in Law & Order (Levies Directorate)
FATA Secretariat. (Copy of Pay Slip & NOC attached).

FATA Trlbunal had advertlsed some vacant posts on 09/02/2019 in
daﬂy Aaj and Ayeen. I had applied- to the post of Assistant/Muharrar
fulfilling all the requirements and eligibility criteria prescribed in’ the

- advertisement. Then I was selected and issued appointment order vide letter

“No. R/11/2018-19/1106, dated 08/08/2019 as Assistant/Muharrar. (Copy of
letter attached)

Respected sir! My parent Department is Law & Order (Levies

‘Directorate) FATA Secretariat not FATA Tribunal. I was the employee of

‘_L'aw & Order Department and also getting Salary from the said Department

and not employee of FATA Tribunal at that time, therefore, I was neither

- member of Shorthstmg Committee nor conducted any documentary exercise
regardmg Shorthstmg '

I hope my reply will suffice your honour and that the Show Cause
Notice will be dropped. S1r I also desire to be heard In person.

Yours Obed] tly

@ed br Rehman :

Assistant/Muharaar
Fata Tribunal Peshawar
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GOVERNMENT OF ![Khyber Pakhtunkhwa] ESTABLISHMENT &
ADMINISTRATION '
DEPARTMENT (Establishment Wing)

NOTIFICATION
vy
Dated 1°° MARCH, 2008

NO.SOE-HI(E&AD)2-1/2007, Dated 01-03--2008.---In pursuance of the powers
granted under Section 26 of the “[Khyber Pakhtunkhwa] Civil Servants Act, 1973
C[Khyber Pakhtunkhwa] Act XVIII of 1973) the competent authority-is pleased to make
the following rules, namely:

THE *[Khyber Pakhtunkhwa] INITIAL APPOINTMENT TO CIVIL POSTS
(RELAXATION OF UPPER AGE LIMIT RULES, 2008)

PART — 1
GENERAL

1. (1)  These rules may be called the Initial Appointment to Civil Posts
(Relaxation of Upper Age Limit) Rules, 2008.
(2) - These shall come into force with immediate effect.

[2. (1) Nothing in these rules shall apply to the appointment in BS-17 and the
posts ‘of Civil Judge-Cum-Judicial Magistrate / Illaga Qazi, BS-18 to be
filled through the competitive examination of the Public Service
Commission, in which case two years optlmum relaxation shall be allowed -
to:

(a) Government servants with a minimum ' of 2 years continuous
service;
(b) Disabled persons; and
(¢) Candidates from backward areas.

(2)  For appointment to the post of Civil Judge-cum-Judicial Magistrate/Illaqa
Qazi, the period which a Barrister or an Advocate of the High Court and
/or the Courts subordinate thereto or a Pleader has practiced in the Bar,
shall be excluded for the purpose of upper age limit subject to a maximum
period of two years from his/her age.]

PART — 1II
GENERAL RELAXATION

| - AT TR
! Subs. by the Khyber Pakhtunkhwa Act No. IV of 2011 %._-_w -
2 Subs. by the Khyber Pakhtunkhwa Act No. IV of 2011 | :

? Subs. by the Khyber Pakhtunkhwa Act No. IV of 2011
4 Subs, by the Khyber Pakhtunkhwa Act No. TV of 2011 )
Rule 2 substituted by Notification No. SO-III(E&A)2-1/2007 dated 03-09-2008.

5




3. (i) Maximum agé limit as prescribed in the recruitment rules shall be
relaxed in respect of the candidates mentioned in column 2 to the extent

mentioned against each in column 3 of the table below:-

.S.No. | Category of candidates Age relaxation admissible
1 -2 -3
i. | Government Servants who | Upto ten years Automatic
have completed 2 years | Relaxation. ‘
continuous service.
ii. | Candidates = belonging to [ Three years  Automatic
backward areas as specified | Relaxation.
‘in the Appendix attached
herewith.
_iii. | General candidates. Upto two  years by the
‘ appointing - authority and
exceeding two years upto
five years by the
Establishment = Department
"[and beyond five years upto
ten years by the Chief
Minister of the Khyber
Pakhtunkhwa].
iv. | Widow or son or daughter of | Discretion of the appointing
a deceased civil Servant who | authority.
died during service and
son/brother in case of a
1 shaheed of Police
Department; and
v. | Disabled persons /divorced 10 years Automatic
woman/widow Relaxation.
*vi. | (a) Employees or ex- | Equal to the period served in
employees  of the | the projects, subject to the
.| development projects of the | maximum limit of the ten
Government of °[Khyber | years.]
.| Pakhtunkhwa] ; ‘
(b) Employees of ex-
&, - Rule 3 substituted by Notification No. SOE-IiI(E&AD)Z—l/ZOO? dated 09-12-2010
7. Added by Notification No. SOE-III(E&AD)2-1/2007 dated 26-10-2011
: . Added by Notification No. SOE-III(E&AD)2-1/2007 dated 29-01-2011

Subs. by the Khyber Pakhtunkhwa Act No. IV of 2011




employees of the
development projects of the
Federal Government under
the administrative control of
the Government of "*[Khyber
Pakhtunkhwa]

(ii) in case of divorced woman or w1d0w the following certificates shall be produced by
~the applicant at the time of applying for age relaxation

(@)  in case of widow, death certificate of husband-;-

(b) in case of divorced woman, divorce certificate from the District
Coordination Officer of the District concerned;

(c) - certificate form the District Coordination Officer of the District concerned
to the fact that the applicant weather divorced or widow has not.remarried
at the time of submitting application.)

"[Provided that the age relaxation at serial No, vi above shall not be avalled in
conjunction with any other provisions of these rules.] :

4. A candidate shall only be allowed relaxation in age in one of the categories
specified in rule 3;

Provided that the candidates from backward areas, -in addition to automatic
relaxation of three years under category (ii) specified in rule 3, shall be entitled to one of
the relaxations available to Government servants, general or disabled candidates,
whichever is relevant and applicable to them.

2[5, The age relaxation specified in column No. 3, against serial No. (iii) of the

TABLE of rule 3, shall be subject to cogent reasons and sound justification of the case.}

6. Age relaxation in respect of overage candidates shall be sought prior to their
appointment.
7. For the purposes of these rules, age of a candidate shall be calculated from the -

closing date of submission of application for a particular post.

8. The cases of age relaxation, beyond the competenc_e of Administrative
Departments, shall be sent to the Establishment Department through the Administrative
Department concerned.

1% Subs. by the Khyber Pakhtunkhwa Act No. TV of 2011
. Added by Notification No. SOE-III(E&AD)2-1/2007 dated 29-11-2011
12, Added by Notification No, SOE-III(E&AD)2-1/2007 dated 26-10-2011




9.

stand superseded.

(i)

ai)

(iii)
(iv)
)

i)

(vii)
(viii)
(ix)
x)
(xi)
(xii)
(xiii)
(xiv)
(xv)

(xvi)

/f

All existing instructions, relating to age relaxation issued from time to tlme shall

APPENDIX -
[See Rule 3(ii)]
Khyber Agency '
Kurram Agency.
Mohmand Agency.
North Waziristan Agency.
South Waziristan Agency.

Malakand Agency including protected areas (Swat, Ramzal and Sam-Ran1za1) and
Bajaur .

Tribal Areas attached to Peshawar, Kohat and Hazara D1v1510n
Shirani Area.

Merged Areas of Hazara and Mardan Division and Upper Tanawal
Swat District.

Upper Dir District.

Lower Dir District.

Chitral District.

Buner District.

Kala Dhaka Area.

Kohistan District.

(xvii) Shangla District.

(xviii) Gadoon Area in Swabi District.

Backward areas of Mansehra and District Batagram

Backward areas of Haripur District, i.e. Kalanjar Filed Kanungo C1rcle of Tehsﬂ
Haripur and Amazai Field Kanungo circle of Tehsil Ghazi.-

(xix) -

(xx)
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FATA SECRETARIAT d
fy, Dt LAW & ORDER DEPARTMENT |
8 e PESHAWAR

. FS/L&O/B&A/30/2019
Dated: 28/02/2_019 o

e RS e g e i o, At e e

NO OBJECTION CERTIF ICATE

I hereby certify that Mr. Naveed Réhman S/0 Muhammadi Shahis = *
working as Junior Clerk (BPS-11) in Project titled “Levy Training Center at

Shakas Khyber Agency” in this Department. This office has got no objection on
his joining the post of Assistant (BPS-16) in ~_the-ﬁ. Federal Govenim(mi
Department advertised through P.O Box No. 131. - | |

I wish him all the best for his future endea'vdr.

S S S S RS i RO T S S N S R s s TR T g el e TG

fﬁéeri(Admin &Budget)

Section O
Law & Order Department
FATA Secretariat Peshawar.
» " Section Oﬂtcer; LA
Law & Order Depariment
FATA Seretadiat . Peshaws:
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| GOVERNMENT OF KHYBER PAKHTUNKHWA

HOME & TRIBAL AFFAIRS DEPARTMENT k
- Near DC Office old DG Health Buuldlng Khybelg Road Peshawar

PN

o Dated Peshawar 11" November, 2020

HD/FATA Trlbunal/B&A/S:/ZOZO/ WHEREAS, Mr. Naveed Ur Rehman,

: ORDER

: Assxstant/Moharrar (BPS-14) Ex-FATA Tribunal was proceeded against under the

Khyber Pakhtunkhiva Government Servant (Efliciency & Disciplinary) Rules. 2011,
for the charges mentioned in the statement of show cause notice served upon. him. |
| AND WHEREAS, the Dcpartmmt was given Oppmtumtv of personal
hearmg to Mr Naveed Ur Rehman, Assistant/Moharrar (BPS- l-t) Ex- F ATA Tub(s/nal

3. NOW, THEREFORE, the Competent Authority has been pleased to.
impose major penalty of “Removal from Service™ on Mr. Naveed Ur Rehman.

Assistant/Moharrar (BPS-14), FATA Tribunal under Khyber Pakhtunkhwa (Efticiency ‘

& Disciplinary) Rules, 2011, with effect from 1 1-11-2020.

-Sd-
Secretary to Govt. Khyber Pakhtunkhw'n
Home & Tribal Afhurs Department
Endst No & Date even

Copy for information forwarded to:

t. The Accountant General, Government of Khyber Pakhtunkhwa.

2. Secretary Home & Tribal Affairs Department Khyber Pakhtunkhwa.

3. Secretary Finance, Finance Department, Khyber Pakhtunkhwa.

4. Secretary, Establishiment Department, Khyber Pakhtunkhwa.

5. Special Secretary-1I Home & Tribal Aftairs Department Khyber Pal\hunl\hwa
6. PSO to Chief Secretary Khyber Pakhtunkhwa.

7. PS to Chief Minister Khyber Pakhtunkhwa. a

1,8/ Ofticial Concerned.

ecHo freer (B & A)

R




To

’.'

1 2

' The Hono'ur;ble Chief Slecxetal\- o
o Govemment of Khyber Pakhtunkhwa
' Peshawal

Subject: - DEPARTMENTAL'APPEAL'A'GAmsT THE |ORDER- NO,
- HDIFATA TRIBUNAL/B & A/55/2020 DATED 11/11/2020 .
PASSED BY THE SECETARY TO GOVT HOME & TRIBAL

AFFAIRS- DEPTT WHEREBY .THE' APPEALLANT HAS
BEEN AWARDED THE " MAJOR __ PENALTY OF
REMOVAL FROM SERVICE. | |

Respected Sn -

(]

s

Appellanl su&mlts as. undex -

- That tl:eappellant- belongsfto a nolable l’amily, of Ex-FR Pes‘hau'/aii‘.-'

- That ' beinﬂ} "fully q'ualiﬁed the appellant was appointed as Junior ..
Clerk on 13-12.2C1! in the Levies Duectomlc of Law & Order. -

Depar‘mem FATA Secretariat-Peshaw an

- That. as per Government polmes FATA Tribunal was establlshed

which was tacmg shm'tage of emplovees therefore, the servlces of the

< appellant were attached to the said newly created FATA tribunal vide

or dex dated 05 08 BPI" :

That since then fhe appellant pel tonned his’ dutles with full 7eal and‘

~.zest and to the entlre satlsfacuon of hlS supeériors.’

That in the \ea1 "519 the FATA Tnbunal advertlsed some posts of -
_various: cateqones and the appellant being tull\ qualified applied for "

the post of Assmtant

That as - the appellant fulﬁlled all the 1equnements theretme the

appellant was appomted against the post of. Assnstant |

That the appel ntlwas shocked when a Show Cause Notice - was
served upon the pel ant which was properly rephed

A TTEWED




e SR ‘s
. SRS

That now 'the Secxetary I-Iome & Tubal Affalrs Department
Khyvber Pakhtunkhwa. through Secuon Otﬁcer B&A served.,,.
No.HD/FATA TRIBUNAL/B & A/5513020 DATED 11/11/70’0 vide L

which major penalty of Removal from Serv1ce has been imposed:upon -

the appel]ant

9- That bemo aggrieved w1th the said unpugned order dated '11/11/2020, A U
appellant apptoaches your good self through Departmental Appeal in -
hand oir the tollownig. gmunds amongst others :-

o

GROUNDS :- S . :
S R | . -

A. That the nnpuaned removal orde1 dated 11/ 11/"0”0 of the Learned

Secretary Home & Tribal Affalrs Deptt is Void ab: initio, ilegal. o
harsh. wrthout 1‘awful authont\ and against the norms of -natural T e
justice. | S , . .

B. That No Charge Sheet or statement or allegatwns was:-ejer
i o . : served upon the appellant before issuance of the 1mpugned remoyal
i order therefore. the appe]lartt was not afforded proper opportumt) of o

tair trial.,

ulry is conducted in thc matter before issuance ol

' i
the lmpugned removal order. therefore, the whole ptoeecdmgs are

unw ananted and nu.h'y in.the eyes of law. L ’ '

D. Thatif there is any report of Inquiry Committee or Inquiry Officer.

" game was never communicated to the appcil'ml neither at the time of

.;ssuance of the said Show Cause Notice nor bclmc the issuance of tht

_ lmpuan("‘. lemoval order dated 11. H 2020.

ing only Junior Clerk can neither be u part of any

E. That the appellant bei
ant remained or acted us member

Selection Committee nor the appell

. K C.‘That No plOFlel lnq
| of any selection Committee.

\

| F. That the Secretary Home. & Tnbal Deptt: is not competent to pass the
| impugned removal drder as the time of alleged selection process. the
appellant was not the employee of FATA Tribunal rather serwces of ~

the appellant were- attached to the satd Tnbunal on exrgencv of \»011\

1 ’0’0 of the Secretary Home &

G. That the im'pugned order dated 1 t.l
awa rded as "pumshment

\ Tribal is totally unjustified-as theppmshment

-7
f

ATTEg;




H. That the impugn‘ed' order-of Remova'l from seryice is harsh and bad in
faw and on facts. L '

Amust be commensurate to the- alleged guilt ot the accused™ but even L
then’ the Secretary Home and Tnbal 1mposed the sa:d pumshmem

I That‘ the appellant be - prov1ded a tan chance of personal healmg

before vour good honou1 SO that the whole facts- be brought bet01e

vour good self.

It is. therefore; humblv played that on. acceptance of the appeal m'
har.d. the nnpugned order No. HD/FATA TRIBUNAL/B

-

&

A/33/3020 DATED 11/1 1/"0"0 may be set a 51de and the appellam .
“be re-instated in service with all back benefits.

Dated._lsg_/l i/ZOiO S .

" Yours Faithfully. "

; Na‘veéd- Ur Rahm%‘an
" .'Ex Assrstantho arir

RO

"FATA Tribunal eshawar -

Meetha Khel Sa 12 Badh.Bher.

. Hassan Khel Sub}Division
~ Peshawar.
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GOVERNMENT OF KHYBER ]3AKHTU1\]IKHWA
HOME & TRIBAL AFFAIRS DEPARTVMENT
Old DG Heah%]i Building near DC Office Peshawar

A No. HDYL&O/B&A/FATA Tribunal/ss/ /74 :

oo Dated 20-¢1-2021

To:

P
t

“Mr. Naveed Ur Rehnian (Assistant)
L X
Mr. Nadir-Shah (Junior Clerk)

Mr. AI‘IfJan (JUnlOiClelk) : : )
. ! L

B i
Vb

vy oty '
SUBJECT: DRpa RTMENTAL APPEAL SUBMITTED BY MR. NAVEED UR REHMAN
ASS'[STANT,' MR. NADIR SHAH JUNTOR CLERK AND MR. ARIF JAN
JUNTOR CIERK REGARDING RE-INSTATEMENT INTO SERVICE.

L am directed to refer '0 your department appeal regarding re-instate.nent
Into service has been processed Zut'the same has been regretted by the Compsaient.
Authority (Chief Secretary Khyber Pqékhtunkhwa). ;

.

e A— .

. . '
H Y :
.

——

o | S(‘{h%/)fﬁtm

3

Copy to: ' L

- PSO to Chief Secretary Khyber Pakhrunkhwa,

- PSto Secretary Establishment Khyber Pakhtunkhua.

PS to Secretary Home &TAs Department Khyber Pakhtunkhwa.

PS to Special Secretary-1l Home & TAs Department Khyber Pakhtunkhwa.

[ 1

DLW

Section Officer (B& A)




s Government of Pakistan %
— AGPR Sub Office Peshawar
(4 . Monthly Salary Statement (February-2019)

o Persenal Information of Mr NAVEED UR REHMAN d/wis of

Personnef Number: 00653803 CNIC: 2250152892915 ... . - NTN: ’ ]
Date of Birth: 09.06.1982 Entry into Gowt. Servxce 15.12. 2011 " Length of Service: 07 Years 02 Months 015 Days
Employment Category: Regular / Contract
Designation: UNKNOWN OOOOOOIG-Mm OfKA&NA&SF. R .
. DDO Code: PR1124-REGIONAL DEVELOPMENT-ALL FATA PROJECT (FATA)
Payroll Section: 006 GPF Section: 002 Cash Center: 009
GPF A/C'No: Interest Applied: No : GPF Balance: 0.00
Vendor Number: 30275909 - NAVEED UR REHMAN 0310 01-200-4830-3 ABL .
Pay and Aliowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 05 - Pay Stage: 1-
Wage type Amount Wage type Amount
0033 | Fixed Basic Pay 33,000.00 | 0.00
Deductions - General
Wage type ] Amount : Wage type Amount
3609 hncome Tax - -125.00 I 0.00
Deductions - Loans and Advances
) | Loan | -Description ' : | Principal amount | Deduction ©___ Balance ]
Deductions - Income Tax R ) ;
Payable: 1,000.00 Recovered till FEB-2019; 501.00 Exempted: 0.16- Recoverable: 499.16

Gross Pay (Rs.): 33,000.00 Deductioris:'(Rs.): -125.060 Net Pay: (Rs.): = 32,875.00

Payee Name: NAVEED UR REHMAN
Account Number: 01-200-4830-3 _

Bank Details: ALLIED BANK LlMlTED 250310 WARSAK ROAD PESHAWAR WARSAK ROAD PESHAWAR PESHAWAR

Leaves: Opening Balance: © Availed: ' Eamned: Balance:

Permanent Address: 4 » .-.

City: PESHAWAR Domicile: - Housing Status: No Official
Temp. Address: - . ‘

City: . ' . Email: naveedhamaadafridi@gmail.com

AT@E@ . B

System generated document in accordance with APPM 4.6.12.9 (SAPCC: S'UPPORT/26 02.2019/17:00:11/v1.1)
~ *All amoums are in Pak Rupees

* Errors & omissions excepted
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Government of Pakistan .
: AGPR Sub Office Peshawar } {
. Monthly Salary Statement (June-2019)

) l:;km'il Information of Mr NAVEED UR REHMAN d/w/s of MUHAMMAD | SHAH

Personnel Number: 00653803 CNIC: 2250152892915 * NTN:

Date of Birth: 09.06.1982 Entry into Govt. Service: 15.12.2011 Length of Service: 07 Years 06 Months 017 Days
Employment Category: Active Permanent

Designation: ASSISTANT © 00000016-Min. Of K.A & N.A & SF.R

DDO Code: PRO867-FCR TRIBUNAL FATA PERSHAWAR

Payroll Section: 002 GPF Section: 002 Cash Center: 009

GPF A/C No: Interest Applied: No GPF Balance: 7,860.00

Vendor Number: 30275909 - NAVEED UR REHMAN 0310 01-200-4830-3 ABL
Pay and AHowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 14 Pay Stage: 0

Wage type Amount Wage type Amourit

0001 ! Basic Pay 15,180.00 - 11000 | House Rent Allowance 2.214.00
1210 Convey Allowance 2005 2,856.00 1300 | Medical Allowance - 1,500.00
2148 {15% Adhoc Relief All-2013 400.00 2199 { Adhoc Relief Allow @10% . 254.00
2211 | Adhoc Relief All 2016 10% 1,272.00 2224 | Adhoc Relief AN 2017 10% 1,518.00
2247 { Adhoc Relief All 2018 10% 1,518.00 0.00

Deductions - General

Wage type : Amount . Wage type Amount
3014 | GPF Subscription - Rs2626 1 -2.620.00- 1350t { Benevolent Fund ; | -600.00
3604 { Group Insurance -115.00 3609 | Income Tax -124.00
4200 | Professional Tax -200.00 ‘ 0.00

Deductions - Loans and Advances

{ Loan | . Description | Principal amount [ Deduction i Balance [

Deductions - Income Tax : '
Payable: 1,0060.00 . Recovered till JUN-2019: - 1,000.00 Exempted: 0.00 - Recoverable: 0.00

Gross Pay (Rs.):  26,712.08 Peductions: (Rs.):  -3,659.08 Net Pay: (Rs.y:  23,053.00

Payee Name: NAVEED UR REHMAN _
Account Number: 0010022974260010

Bank Details: ALLIED BANK LIMITED, 250310 WARSAK ROAD PESHAWAR WARSAK ROAD PESHAWAR, PESHAWAR

Leaves: Opening Balance: Availed: Eamed: ' Balance:
Permanent Address:

Housing Status: No Official

City: PESHAWAR Domicile: -
Temp. Address: C
City: - Email: naveedhamaadafridi@gmail.com
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¥ POWER OF ATTORNEY posha"

in the Court of _!_{f/_(_ ‘j_;m ;M_ ‘/%Egél;{_v__
Wﬂ Qé/ 605 /?CWM% }For

| }Plaintiff

} Appellant
}Petitioner
}Complainant

VERSUS
(7’0%[' %;’K //( Wy/ M }Defendant

}Respondent
.- }Accused
}
Appeal/Revision/Suit/Application/Petition/Case No. of
: Fixed for

I/W, the undersigned, do hereby nominate and appoint

ZARTAJ ANWAR & IMRAN KHAN ADVOCATES, my true and lawful attorney, for
me in my same and on my behalf to appear at to appear, plead, act
and answer in the above Court or any Court to which the business is transferred in the
above matter and is agreed to sign and file petitions. An appeal, statements, accounts,
exhibits. Compromisesor other documents whatsoever, in connection with the said matter
or any matter arising there from and also to apply for and receive all documents or copies
ol documents, depositions etc, and to apply for and issue summons and other writs or sub-
pocna and to apply for and get issued and arrest, attachment or other executions, warrants
or order and to conduct any proceeding that may arise there out; and to apply for and
receive payment of any or all sums or submit for the above matter to arbitration, and to -
cmployee any other Legal Practitioner authorizing him to exercise the power and -
authorizes hereby conferred on the Advocate wherever he may think fit to do so, any other
lmwyer may be appointed by my said counsel to conduct the case who shall have the same
POWCTS.

AND to all acts legally necessary to manage and conduct the said case in all
respects, whether herein specified or not, as may be proper and expedient.

AND T/we hereby agree to ratify and confirm all lawful acts done on my/our behalf
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the
casc may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held responsible for the same. All costs awarded in favour shall be the right of the counsel
or his nominee, and if awarded against shall be payable by me/us

IN WITNESS whereof I/we have hereto signed at

the . dayto theyear / }
Fxecutant/Executants ﬁ 7
M—-.—w

Accepted subject to the terms regarding fee \ 77

a

) Ry =
IMRAN KHAN ZARTAJ ANWAR

Advocate High Court Advocate High Courts
Maob: 0343-90906:18 ADVOCATES. LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT

FR-3. Fourth Floor, Bilour Maza, Saddar Road. Peshawar Cantt
; Mobile-0331-0399] 83
BC-10-9831
CNIC: 17301-1610454-5

T ~/
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- SERVICE APPEAL NO. 2567/2021

Ve T -
K| ja‘” " "Naveed ur Rehman Afridi and Others
N .

--VERSUS

...........

Petitioners.

| ﬁEFORE THE HONOURABLE PESHAWAR HIGH COURT

The Government of Khyber Pakhtunkhwa through Chief Secretary Khyber

A A‘,Pakhtunkhwa and others ...................................................... Respondents
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Service Appeal No. 2567/2021

BEFORE THE KHYBER PAKHTUNKHWA §§RVICE TRIBUNAL PESHAWAR:

= I

Naveed ur Rahman Afridi s/o Muhammad Shah Afridi s (Abpellant) |

Versus

1.  The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber Pakhtunkhwa, Peshawar

& others N (Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.2

Respectfully Sheweth,

PRELIMINARY OBJECTION:

1. That the Appellant has got no cause of action/locus standi to file the instant appeal agaihst the
‘ respondents: | - |

2. That the appeal is not maintainable.

3. That the appellant has presented the facts in manipulated form which disentitles hini for any'relief
whatsoever. '

4. That the appeal is barred by law and limitation.

5. That the appellant has suppressed material facts from the Tribunal.

6. That the appellant has not come to the Court with clean hands.

7. That the appellant is estopped to file the instant appeal due to his own conduct.

8. Thatthe appeal is bad for non-joinder of necessary parties and mis-joinder of unnecéssary parties.

FACTS:

1. Incorrect, the appellant was appointed as !unior Clerk (BS-11), on contract baSis,' in the Projecf
title “Levy Training Center at Shahkas Khyber Agency” vide order dated 15.12.2011. i—lowever vide
PO Box 131 various posts including 04 No Junior Clerks were édvertised dated 09.01.20219.

2. Correct to the extent that the appellant applied for the said post but he was not eligible as he
himself was a member of the Selection Committee.

3. Incorrect, it is worth to mention heré that an inquiry was conducted against Mr. Sajjad-ur-Rahman

Ex-Registrar FATA Tribunal under Rule-10 of Khyber Pakhtunkhwa Government Servént {Efficiency
& Discipline) Rules-2011, wherein the inquiry report held that the said selection cojmmittee was
constituted without any lawful authority. The said committee comprised of
temporary/contract/daily-wage employees of FATA Tribunal who themselves were céndidafes
against these posts. The inquiry proceedings further revealed that there exists no attendance
sheet, minutes of the meeting and even the appointment orders were found ambiguous. The Safd
departmental committee unlawfully increased the number of posts from 23 to 24 and illegally
issued 24 appointment orders without any recommendation of legitimate Departmental Selection
Committee. That the inquiry committee has termed all the 24 appointments illegal without Iéwful _

authority and recommended to be cancelled/withdrawn.




Incorrect. The inquiry committee held the selection process of all 24 appointrﬁents_including the

posts of appellant as illegal, ‘without lawful authority and recommeﬁded to be

cancelled/withdrawn. Furthermore, that there was only 23 advertised posts inste_ai::l of 24

5. Pertains to record needs no comments. | _

6. Correct to the extent that appellant was aippointed‘ on contract basis in the Project title “Levy
Training Center at shahkass” dated 15.12.2011. »

7. That after receipt of recommendation of the inquiry report the Competent Authority has issued
Show-Cause notice to the appellant dated 02.09.2020 vide which appellant was a'slied to submit
his reply. o |

8. Correct, pertains to record.

9.- Correct to the extent that the appellant was appointed on-contract basis on the Project title "Le\)y
Training Center since 15.12;2011. However, the appellant wes appointed as Assistant BS-14 in
FATA Tribunal without through an illegal process, w_ithout approval of Competent Authority
including the process/provision of Age relaxation or any NOC granted to him in thisl;regard.

10. As explained above, there is no orders of the Competent Authority regarding age relaxation
certificate in respect of appellant. . .

11. Incorrect. The appellant’s reply to the Show Cause provided no proof and evidence in support
hence, the Competent Authority has imposed major penalty of “Removal from Se'rvice” on the

~ appellant under the rules/law. ' | _
12. Correct to ihe extent that appellant’s Departmental Appeal dated 16.11.2020 received which was
processed found unsatisfactory and rejected vide order dated 20.01.2020.

13. Incorrect, the appellant has got no cause of action to file appeal against the respondents.
GROUNDS:

A. Incorrect. The appellant has been treated in accordance with law & rules hence, no violation to
the constitution. :

B. Incorrect. In pursuance of recommendation of inquiry the appellant Bas properly been served
with Show-Cause Notice and opportunity of personal hearing was also granted and ail codal
formalities fulfilled by the respondent.

C. Incorrect. The appellant was equally held responsible by the Inquiry Committee in the
omission/commission of misconduct as evident thaf he remained member of fhe so-called
Departmental Selection Committee and also a candidate for the post of Assistant BS-14 in the
same appointment process which tantamount to conflict of interest. 1 '

D. Incorrect. Proper procedure has been followed detail has already been given in preceding para.

E. incorrect. As per record the appellant was made a member of the Scrutiny Committee es well as
candidate for the post of Assistant BS-16. ' :

F. lncqrrect. Opportunity of personal hearing was given to the appellant vide Horﬁe Debartment
letter No. HD/L&O/B&A/55/619-23 dated 06.10.2020. | |

G. Incorrect. Detail reply given in the preceding. paras. ’ .

H. Incorrect. No order regarding relaxation of age limit in respect of appellant issued by Competent
Authority. |

I Incorrect. The penalty has been imposed upon the accused after proving allegations against him. _>

:»
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Incarrect. The appellant has been aWarded puhishment after fulfilment of all codal formalities in

accordance with law/rules.

Incorrect. The appellant has not provided any no evidence in support both in the written

statement as well as personal hearing, hence, found guilty of the charge. -

No comments.

. Incorrect. As explained above.-

Incorrect, detail reply as above.

No comments.

No comments.

The respondent requested for permission of the Hon'ble Tribunal for further argumgnts/points at
the time of hearing. - ‘

it is therefore, most humbly préyed that on acceptance of fhe abové para-wise cbmments the

instant appeal may graciously be dismissed with cost.

: v
zvo .
/o
N .
IV .

Secretary
Home & Tribal Affairs
Government of Khyber Pakhtunkhwa

‘Home Secreta?y,
Khyber Pakhtunkhwa



#  SERVICEAPPEALNO.256712021

7D

Naveed ur Rehman Afridi and Others ........... Petitioners.

- ; The Government of Khyber Pakhtunkhwa through Chief Secretary Khyber _
- " Pakhtunkhwa and others.......... et e e e Respondents.

| .. AUTHORITY S

Mr, Shah Wali Khan Section Officer (Litigation )Home & T.As
Department Peshawar do hereby authorized to submit reply in Service appeal No.
. 2567/2021 titled Naveed ur Rehman Versus Government of Khyber Pakhtunkhwa
il w1 through Chief Secretary Khyber Pakhtunkhwa and others on behalf of respondent .

: 'NO 2in ’}hﬁﬁﬁ‘w//cﬁﬁWeshawar | | -

. , Deputy Secretary (Litigation)

e tmnar i g s e e b e dzenies = g
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: SERVICE APPEAL NO. 2567/ 021

~ Naveed ur Rehman Afridi and Others ........... Petitioners.

VERSUS

_ The Government of Khyber Pakhtunkhwa through Chief Secretary Khyber

Pakhtunkhwa andothers.............oooi i Respondents.
~ AFFIDIVATE

Mr, Shah Wali Khan ” Sectlon Officer (Litigation) Home & T.As

‘ :Department Peshawar do hereby solemnly affirm and declares on oath that the
¢ ' ‘contents of reply in --Service Appeal No. 2567/2021 " titled. Naveed ur Rehman - -
_Afridi‘ & Others Versus Government of Khyber Pakhtunkhwa and Others on behalf

of (Respondent No. 2 are true and correct as per record provided to me and to the

: best of my knowledge and belief and nothing has been concealed from this
: Honorab[e Court.

N L . e R P

DEPONENT

\

Section Officer (Litigation) : . -
CNIC NO 15307-6304697-9 .

Identified by

"~ Advocate General

Khyber Pakhtunkhwa.
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NOSOE e 12)2(9)2010.. WHEREAS
EAC 7 Wlaga AN N wppetlam vy,
4qa Qazi (BIS. 7). Registrue, 1.4 FALA Tnbunat, e g,
il t L I
under Khyber Pakhiunkh e
wa, Government Se Hhicieng
e cnt Servants (1. Hiciency & 1), VRl
er fultilment of Qe process the Competent Authonity ordered o, Mmp - -
Penalty of -

‘Remaovag from Sermviee™

hotificd vide Notification of even s\, do-qo, -,

AND WHEREAS, aggrieved with the
Appeal and upon regrettal. filed Service
Tribunal

decrrion, the _ppeiiue [ g Iz =
Appeals No.2770: 20210 in Khyb 1 oy o+

AND WHEREAN, the Khyber Pakhtunkhwa Ser e it
his appeal, et aside the major pe

N
nalty and converted 1t 1nto “Minor Per - 0 .
Increment for one yoi- through judgment dated 01/02/2022.

AND WHEREAS, the department filed CPLA againzt the |4~ =~ 5
Pakhtunkhwa Senvice Tribunal dated 01/02/2022 which is pending ot L4 L -
august Supreme Court of Pakistan.

L

AND WHEREAS. the appellant filed Execution Peution No¥o22
Appeal No.2770:2021 which came for hearing today on 31 08 2022 the Tnb
the Reply to execution petition submutied by the Department un b v v -

to produce implementation report as ordained in the Trbunal wedomyn 20 o

- - -

AND NOW THEREFORE, Chiel Mimster Rhyber Parhrurkhus
Competeni Authority in terms of Rule-i(I1na) of the Khyber Pakhtunkhwa Uil Sen i
(Appoimmens Promotion & Transfer) Rules, 1989 hns been pleased 10 onder condisonai
re-instatement of the appellant into service hy converting his major penahty of °

* Removal thomn

Service™ into “Minor Penalty of Soppage of Increment tor one vear w ocanphiac e o

vl
i

Khyber Pakhtunkhws Service Inbunal judgement dated 1009 2020, wubient 1o the final

outcome of the CPLA which s pending adjudication betore the Supreme Court of Pabisian

CHIEF S§
KHYBER PARY
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Depart meng,

Accountyng Generg, Khyber Pakhiunkhwa.

4. imcrctary Finance Departmen, Khyber Pakhiunkhw g,
S artment, Khyher Pakhtunkhwa,

PS to Secretary Establishment Department, Khyber Pakhtunkhwa.

). PS to Special Secretary (Estt), Establishment Depariment.
PS to Additional Secretary (Estt:), Establishment Department i
IR PS to Additional Secretary (Judicial), Establishment Department |

BO? PA to Deputy Secretary (Estt), Establishment Department.
5 Officer concerned.

158 Personal file.
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6.

7.

il

(TERMS AND CONDITIONS OF SERVICE)

 CHAPTER—2

The terms’ and condrtlons of servnce of an employee of the Tnbunal sha!l be as provuded 5
under these Rules or any’ such orders or instructions to be lssued by the Governor Khyber

* Pakhtunkhwa or the Charrman of the Tribunal from time'to time.

| METHOD OF AP'POINTMENT' (1) Appointment to a post shaII be made:-

(a) By promotion or transfer in accordance Wlth the provusrons contalned in the

relevant recrurtment rules;

(b} By initial recruutment in accordance wrth the prowsmns contarned in the said.

rules

Provided: that all persons servmg in connectron wnth the affairs of .
Tribunal to whom these Rules apply shall continue to hold their respective posts and -

serve the Tnbunal till they are absorbed in the. service of Tn_b_unal or attain the age of
superannuation. '

.Provided further that as and when a vacancy occurs in. the Tnbunal as. '

APPOINT!NG AUTHORITY

The fo[lowmg shall be the authorrtres competent to make appomtment by initial.
‘recruitment, promotlon or apporntment by transfer to the posts speufled against each on the S
recommendatlons of approprlate Selectlon Commlttees or Management Council as the case

~ result of retirement, death or otherwise, the competent authority may, in the prescnbed
© manner, fllsuch vacancy

may be:-
.1 S.No | Post/Pay Scale Competent Authority
11 For post 1 to 14 , Registrar-

2. | ForpostinB-15to 17 _ | Chairman

3. | For postsin B-18 and above.” ‘Governor.

: MANAGEMENT CO.UNCII./SELECT ION COMMITTEE:-

There shaIl be a. Management Council for initial recru:tment promotton and. appointment by
transfer to pusts in B-17 and above and'a Selection Committee for initial recruitment, promotion.and

appointment by transfer to posts in B-16 and below. The composrteon of the Management Council and
Se!ectton Commtttees shall be as under -

Management Cdu‘nti!t-‘

" Secretary Admm & Coordmatton

Chairman:-

FATA Secretanat orhisrep;

~-Convener.

" Member.

Secretary F Flnance of FATASecretanatorms rep; . Member |




v,

Av.".

AmemberoftheTrrbuna!to be nommated , -- , L T R

bytheCharrman R Member '.

Registrar of the Tribunal; .~ SR Member/Secretary

Selec u&&i Cornmittee;

i Cha:r man of the Tnbunal - R Incharge
| | Amember oftheTrlbunalto be L ‘ " . ‘
| nommated by the Chairman; - o ‘ IR Member
Secretary-Admin & Co-ordination ST |
FATASecreta.ri.at'orhis reg; - . .‘ . 1 Member
.. 3Registrar;ofthe Tribunal, 7 .. " Member/Secretary

.8, .Selection Commiftee:

.'—. " -
o) ‘
S

i Regrstrar

ii. . Deputy Secretary Law & Order :
SR "DeputySeeretaryAdrnm ;

| e “Se'ctionOfﬁc'erFinance o "

10 APP CNTMENTTOPOSTS, SRR

o

L

R

- case .

BY In;tial recrgitment ’

On the vacatron ‘creation or re de5|gnat|on of a post in the Trlbunal the ofﬁce of. :
: Reglstrar wrth the approval of the chalrman shall advertlse it for mformatron of aII
A.concerned if the same fa!ls wrthln the quota of rmtral recrurtment _
g -'The advertrsement shall be made in at Ieast two Ieadlng news papers (one Urdu and
| one Enghsh) as well as horst:ng on the web-site of the, Trrbunal ‘
-, At Ieast two weeks time shall be glven to the candldates to apply for the Posts on the_'if .
.' prescribed form (if appl:cable) ' : o
| The apphcatlons submltted by the candrdates should be supported Wlth Bro Data/C v '
~-of the appllcants and all relevant testrmonlals relatmg to the quahf:catrons and.; ,.
. ,‘experlence of the applrcants duIy cert:fred by a gazetted ofﬂcer |
(5)

: ment and p!ace it before the Management Councrl or the SeIectron Commlttees as the :

, The ofﬁce of the Reglstrar shaII prepare a Irst of the short Ilsted candldates in order of .




R R TP

ot b rmec-

_prepare a workmg paper accordmg to the prescribed rule, whrch will'be duly |

A ELT] Mo LRSS ST VE T LR R S VL T |'|\..ltuu1.lullu A \.!I' T AL LR VES W,
v -

candidate(s) for selection;

~(6)  The Management Council/Selection Committee will interview,
o  scrutinize and assess the suitability-of the candidates onthe
~ basis of merit by evaluating their comparative-eligibility,
: . efﬂaency, their capabilities and the relevancy of their
_qualrftcet'onc and experience to the post(s) in questlon and
length of servnce/experlence requnred for the post under these
' Rules '

- (7) ° The method of appomtmcnt qualn‘ncation and other cond!tlons
o .applrcable to a post shall be such as laid down inthe recrurtment
' 'Rules (Appendix-A). selection for d:rect recruitment shall be
rnade on meriti in accordance with the criteria evolved by the
Govt. from time to time for recruitment of civil servants in B-17

and above (Appendix-B) and for posts |n B-16 and below
(Appendlx-c) : ‘

(8) ‘Recommendatlons of the Management Councrl/SeIectron -
‘ Commuttee;to this effect shall be olaced before the. (‘overnor or
Chatrman of the Trtbunal as the’case may. be for approval

Provrded that the posts faII wrthm the purvrew of the

-Public Service Commission shall be made on contract basis for a :
. period of,on_e year or avallab_lllty of regular selectee of the ”

- commission‘\vhichever is earlier. In case of non availability of :

' selectee of the commission in one year the tehure of such

‘ rorl'tract appointment can 'be extended fora further period of

; .- one year or avallabrllty of the selectee of the commrssmn '

: whlchever is-garlier. '

. Provrded further that the before makmg contractual
| appomtment against the post, a requmtton Is requtred to be
placed on the commrssson If no'such requisition has already
been placed, the same may be placed within two months after
malong contractual appointment on those posts

Prov:ded further that the appomtment by xmtral

e |ecrurtment agamft the post not fall within the purv:ew of the
comrmasron shall be made on regular basis. -

"By Promotion or bv t’r‘a'nsfer?

For the purpose of recommendatlons regardmg promotron the secretary of the' L

Management Councrl or the Selectron committée, as the case may be shall

authenticated by the Regrstrar ofthe Tnbunal The Management Counol or




Y BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIB UNAL PESHQWAR

_____________________..—————-—-——‘——-— e N
e ) w?\\

T S Service Appeal No. 2770/2021

Date of Institution ... 22.11.2021
Date of Decision ... 01.02.2022

""" sajjad ‘ur Rehman S/O Haji Yagoob Jan R/O House No. 973, Street No. 28, Sector "
E-5, Phase 7 Hayatabad Peshawar. , o -
- (Appellant) .

VERSUS

Government of'Khyber‘Pakht'unkhwa through Chief Secretafy Civil -Secretariat
- Peshawar and others. (Respondents)

“Zartaj Anwar, ‘
. Advocate . ..~ For Appellant -

Noor Zaman Kh,atta'k,

_ District Attorney R | .. For respondents
- AHMAD SULTAN TAREEN . iw oo CHAIRMAN .~
' ATIQ-UR- REHMAN WAZIR ... MEMBER(EXECUTIVE)

\/X ~ JUDGMENT D o
G 'TIQ-UR-REHMAN WAZIR:MEMBER(E):-‘ | Brief - facts of_ the
| case are that the appellant, while serving as Registrar -m Ex-FATA Tnbunal was'
A | | 'proceeded agalnst on the charges of mlsconduct and was ultimately dismissed -
from service: V|de order dated 10-09-2020. Feeling aggneved the- appellant fi led |

departmental appeal dated 25-09- 2020, which was not responded within th_e"

. order dated 10-09-2020 may be set aside and the appellant may be re—lnstated in -

R R Tservnce w1th ll back benef ts.

- 102. Learned counse! for the appellant has contended that the appellant has o

S " statutory period, hence the instant service appeal with prayers that the lmpugned
|

|

|

|

not’ been- treates




-'C"onsti-t‘ution has‘lbadly: been \riolated' that no proper procedure has been foilowed
before awarding the major penalty of- dismissal from servace the whole
L proceedlngs are thus nuilrty in the eye of law; that the appellant has not done- any

“act or omission which can be termed as misconduct, thus the appellant cannot be:

punished for the irregularities, if so occurred in the recruitment process; that the

aller_:;ati'on SO Ieveledl against the appellant regarding the non-production of
: _recrurtment record rs baseless; that no proper inquiry has been conducted agalnst_‘ _
the appellant hence the appellant was deprlved of the opportunrty to defend hls :
cause; that nerther statement of any wrtnesses were recorded in presence of the
'appellant nor the appellant was afforded opportunity to cross-examine v:such |
Awitne‘s'ses; that the appeliant has‘not been served wlth‘ any showcause-nc’otice,‘_ '
thus the"whole proceedings are defective in the eye of law; that t'he ir,aqujry ' '
: committee' was under statutory obligation to highlight such eviden‘ce in the i;‘nqu‘iry

-',.__K,r_e,p‘or_t.on-~ the basis of which the appellant was found guil-ty of allegfations

l

'"-'-'ommrssron of aliegatron of mlsconduct that r mere verbal assertion w:thout any' |
cogent and reliable ewdence is not sufficient to ]ustlfy, the st',anc_ev of the .
' department in respect of the so called allegations leveled against the .app‘ellantvin

| the charge sheet/statement of allegat|on hence the impugned order. oassed by‘ -

~

the competent authorlty on the basis of such inquiry is agaunst the splrut of Iaw
‘ """thatthecom'petent authorlty was bound under the law to examine the nEGord of
inquiry. in its true perspective and in accordance with law and then to.ai'lpply“ his“
: independent mind to the merit of the case, but he failed to do so and a':warded

~major punishment of dismissal from service upon the appellant despite the fact

that the aIIegations as contained in the charge sheet/statement of allegation has-'

"~ not been proved in the so called inquiry; that the appellant is neither mvolved in
' ‘corruptlon nor embezzlement nor moral turpltude therefore such harsh and
‘ ‘extreme penalty of d:smissal from- service’ of the appe[lant does not

commensurate with the nature of the guilt to deprive his family from Iiveliho.od;"

' here was not a sungle evrdence to connect the appellant Wlth the _



l . o .. Dbasic pr:ncrple of administration of justice, therefore the lmpugned order is not'

ﬂ ' N “tenable under the law; that the appellant has not been afforded pr_oper

opportuni_ty of personal hearing and was condemned unheard.

03 Learned District Attorney for the respondents has contended that the'

appellant whrle serving as ‘registrar in Ex FATA Tribunal, has -been proceeded-'

that the competent authorrty has passed the |mpugned order in mechamcal'

manner and the same is perfunctory as well as non- speaklng and akso agamst the

~..,;agarnst on account of advertlzmg 23 posts W|thout approval of the competent__

‘ authorlty and appornted 24 candidates agalnst these posts.’ wuthout

recommendatlon of the departmental selection committee; that a proper mqurry

was conducted and during the course of inquiry, all the -allegations Ieveled against’

.  the appellant stood proved, consequently, after fulﬁllment of all the codal

e
- formalities 3

ovai from service was |mposed upon the appellant vide order dated 10 09- '

affording Chance of personal hearing to the -appellan't the penalty "

. "’""'-'"’@'-2020 that proper charge sheet/statement of allegat|on was served upon the

- appellant as well as proper showcause not:ce was also served upon the appellant |

. but inspite of avarllng all such - chances the appellant falled to prove hIS’

- mnocence

_ 04, We have heard learned counsel for the partles and have perused the

record

TN

LS, Record reveals that the appellant while serving as Registrar Ex-FATA;.-.ﬂ.'-'

_ Tnbunal was proceeded against on the charges of advertlsement of 23 number '

_posts wrthout approval of the competent authonty and subsequent selectlon of

.candldates in an unlawful manner. Record would suggest that the Ex- FATA,_

Tribunal had its own _rules” specifically made for Ex- FATA Tribunal, i.e. FATA'.

' TRIBUNAL ADMINISTRATIVE SERVICES, FINANCIAL ACCOUTS AND AUDIT .

/4

d’\hful\n‘m

Fribagg: 3
")V‘\Inn;._._ ‘

"~ RULES, 2015, where apponntmg authority- for maklng a‘ppoi_ntments in . Ex-FATA -



Tnbunal from BPS-1 to 14 is registrar, whereas for the posts from BPS- 15 to 17is

_ Chalrman of the Tribunal.

| 06. On the other hand, the i Inquiry report placed on record would suggest that o

before merger of Ex- FATA with the provmcnal government Addltlonal Chlef

Secretary FATA was the appointing authority in respect of Ex FATA Trlbunal and_
’ _after merger Home Secretary was the appomtrng authority for Ex-FATA Tnbunal
but such stance of the inquiry officer. is neither supported by any documentary_‘ '
‘proof nor anythmg is available on record to substantiate the stance of the mqu:ry |
", officer. The inquiry officer only supported his stance with the contention - that

- _earher process of recruutment was started in April 2015 by the ACS FATA, whrch

,could not be completed due to reckless approach of the FATA Secretarrat towards'
the issue. ‘In view of the situation and in presence of the Tribuna! Rules 2015, 7 -

'rman and Regrstrar were the competent author:ty for fi lhng inthe vacant

.\g\ jJ _posts in Ex FATA Tribunal, hence the fi rst and main allegation regarding
appountments made wrthout approval of the competent authoraty has vanished |
away and it can be safely lnferred that nelther ACS FATA nor Home Secretary :

AR were competent authorlty for fi Illng in vacant posts in Ex- FATA Tribunal. We have

repeatedry asked the respondents to produce any such order/notlf cation, whrch ‘
i | I could show that appountlng authorlty in respect of filling in post in Ex- FATA .
Trrbunal was elther ACS FATA or Home Secretary, but they were unable to '

,produce such documentary proof The mqwry officer malnly focused on the |

[ - A ' 'recrurtment process and did not bother to prove that who was appountrng .
| . authority for Ex-FATA Tribunal, rather the inquiry officer relied upon the practice |

i vogue in. Ex FATA Secretariat. Subsequent allegatlons Ieveled agalnst the '

appellant are offshoot of the first allegation and once the first allegation was not :

N proved, the subsequent allegations does not hold ground.

07. ~ We have observed certain irregularities in the recru:tment process, WhICh were.

‘not SO grave to propose major penalty of dismissal from service. Careiess portrayed:




by the appellant was not Intentional, hence canriot be considered as an act of '
neghgence which might not stnctly fall wrthm the ambit of mlsconduct but rt was only

a ground based on which the appellant was awarded major punlshment Element of
bad falth and willfulness might bnng an act of negllgence within the purvrew of
mlsconduct but lack of proper care and vigilance mlght not always be wrllful to make
the same as a case of grave negllgence lnwtmg severe punlshment Phllosophy of
pun:shment was based on the concept of retnbutron Wthh mlght be erther through
the method of deterrence or reformatlon Rellance is placed on 2006 SCMR 60. |

08 We have observed that charge against the appellant was not so grave as

to propose penalty of removal from service, such penaity appears to be harsh

which does not commensurate ‘with nature of the charge As a sequel to the.
above, the instant appeal is partrally accepted. The appellant is re-instated lnto o
servrce andthe rmpugned order is set aside to the extent that ma]or penalty of o

dlsmlssal from servace is converted into mlnor penalty of. stoppage of mcrement .

for one year Partres are left to bear. their own costs. Flle be consigned to record
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Service Appeal No. 774/2@22 o “
‘Date of presentation of Appeal ................ 11 03 2022
Date of Hearing.....coovrereasremssrerersoe 03.03.2023
- Date ofDemsxon.............‘ .................... 03.03. 2023
Mr. Reedad Khan %E»Chowkldar (BPS-03) Ex-FATA T nbunal
Home & Tnbal Affa:rs Department Peshawar :
svievesvesssssssbiessessassusssEnissssssssasosniTaseaies .....Appellant
Versu‘s
. The Chief Secretafy, Govemment Of Khyber Pakhtunkhwa. Cwﬂ
Secretariat, Peshawar.
2. The Secretary Home & Tribal Affa;rs Department, Khyber
Pakhtunkhwa, Peshawar.
3. The Secretary Establishment Department Khyber Pakhtunkhwa,
: Peshawzu : _ ‘
......... veversratnassaeraee ';.;..‘......(Respondents)
Service Appeal No 77572022
. Date of presentatlon of Appeal ............... 11.05:2022
Date of Hearing........ TUTUTPTPR RS 03.03.2023
Date of Decision...... U ..03.03 2023
Mr Samlul!ah Ex-KPO (BPS 16), Ex-FATA ‘Tribunal, Home &
, .Tnbal Affairs Department, Peshawar. - =~ =
------- u..-.......................-...u-o-..~.-.'..‘..-.....;_-.--.'...-...-...Appellant
Versus
{. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Cwnl
o Secretariat, Peshawar,
" 2. The Secretary Home & Tnbal Affairs Department Khyber
- Pakhtunkhwa, Peshawar., | x
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Service Appeal No771/2023 filed “Reedid Kirarys.The Chief Secretary,” Governmens of Khyber

Pakhtunkpwa, Crvit Seerctarior, Pestunwar and others”, decided on 03.03.2023 by Divisun Bench conprising

o - Kalin Arshod Khun, Chearntan, ond Ms, Rozina Rehuan, Member Juchcial, Khyber Pakhiunkineg Service
‘ N ' ' . Tribunal, Peshesvar, KRR T e .
w) ' : . .
o : o
B Service Appeal Ny, 776/2022 .
t A T
Date of presentation of Appeal........ .. . 11.05.2022
Date of Rearing.................~ ++...03.03.2023
Date of Decision.............. " e, 03.03.2023

-Mr. Kafil Ahmad, Ex-Assistant (BPS-16), Ex-FATA Tribunal, Home
& Tribal Affairs Department, Peshawar.

...................... .Appellant

‘L. The Chief Seeretary, ‘Government Of Khyber Pa'khtunkh.wa, Civil
Secretariat, Peshawar.

2. The Secretary Home & Tribal  Affairs Department, Khyber
Pakhtunk_hwa, Peshawar,

3. The Sccretary Establishment Department, Khyber Pakhtunkhwa,
Peshawar. ' :

. . ——
. (Respandenls) : @ ‘
’

Service Appeal No. 777/2022

Date of presentation of Appeal........... .. 11.05.2022 -
Date of Hearing.......... .~ e 03.03.2023
Pate of Decision........... ... 03.03.2023

Mr. Tkram Ullah, Ex-Najp Qasid(BPS-03), Ex-FATA. Tribunal, Home
& Tribal Affajrs Department, Peshawar.

......................... .Appellam

Versus

.- The Chijef Secretary, Government Of Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar.

2. The Secretary Home & Tripal Affairg Department, Khyber
Pakhtunkhwa, Peshawar. A

3. The Secretary Establishment Department, Khyl:;e‘r Pakhtunkhwa, :
Peshawar. :

.........‘...........................................,....‘(Respomlents)

Service Appeal No.778/2022

Date of presentation of Appeal........... 11.05.2022

Date of Hearing...............007 03.03.2023

Date of Decision........,. /" 03.03.2023
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bervlce Alpp«.al No. 77473077 ulled “Reedad Khan 5 ﬂst Cmef .’)ecremry Gavernmcnt of Khyber

. Civil Se iud, Peshavar and olhcrs dec:a‘sd on 03 03 2023:hy Division Bunch comprising
l\(lllm A'shad Kheen, Clmmmm and M: Rozina Rehunan dicic, l\hyber Pal.hmnkbwa .Scrwce
Tribunol, Peshawar. .

ﬁ Mr. Sadiq Shah, Ex-Driver (BPS-06), 1 Ex-FATA Tribunal, Home &

Tribal Affairs Department Peshawar. . .
T S B T RIRALLLE .Appellant

J

Versus

| The Chief Secretary, Government Of Khyber Pakhtunkhwa Crvrl _'

Secretariat, Peshawatr.

2. The Secretary Home & Tribal Affalrs Department Khyber S

3,

- Pakhtunkhwa, Peshawar. o
The Secretary Estabhshment Department, Khyber Pakhtunkhwa,
Peshawar. - -
ioo-.t X R AL anvq-o.oal._.-oc‘o..‘.noho sane aoooco‘o ....q.......-.(R@bPOﬂdelltS)
Servtce Appeal No. 779/2022 R - ’d/
Date of presentation of Appcal 11.05 2022 o : .
Date of Hearing........cooeesees ceaen e i 03. 03.2023 N

Date of Decision.....c..oc--- U “ieninne 03,03, 2023

‘Mr. Mubammad Adnan, Ex-Assistant (BPS-[6), x-FATA Tribunal

Home & Tribal Affairs Department, Peshawar.
ocoo--n-a-bo;u..c.t».-oooo;n-uqtoooo.t- vanssevenavis ovotc tcc» --------- ‘Appcllant

Versus - I

. The Chief Sécretary, Govemment Of Khyber Pakhtunkhwa erl

Secretariat, Peshawar. .
The Secretary Home . & Trrbal Affarrs Department Khyber
Pakhiunkhwa, Peshawar.

. The Secretary Estabhshment Department, Khyber Pakhtunkhwa, '

Peshawar.

..‘.“.f‘. ll.“l.l...Q..l'.lﬂliovt.QQ s veoee O&A‘O ';wwo- cvservere (Respol'den’s)

Servrce Appeal No. 780/2022

Date of presentatron of Appeal ............... .11.05.2022
Date of Hearing......ccooomereess _; ....... ...03.03.2023
Date ofDemsron...........'...;....'.~; ........... .::03.03. 2023

Mr. Asad Iqgbal, Ex-Jumor Clerk (BPS- 1}) Ex-FAT A Tnbunal I—lome ’
& Tribal Affairs Department Peshawar

reeesasnnennns eeeereranssensnns auveine ......... .Appellant .

‘Versus

. The Chief Secretary, Govemment Of Khyber Pakhtunkhwa, le
.Secretarrat Peshawar.
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" Service Apal No.72412097 yited "Reedad.” Kun.vs. e Chigr Secreiary. Govermmen & Kiyber
Pakluuntiva, Gy Secrewitiar. Peshuwar o’ others ™ decided op 03.03.2023 by Division Bench comprising
Kalnn drshogt Khun, Chairman, and Ms. Rozing Rehumean, Moumber, Jdiciad, Khyber Pakhiunkingg Service
Trihunal, Pestunegr, SroEnEen A

2. The. Secretéry Home & Tribal Affairs Department, Khyber

Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pékhtﬁnkhwa,
Peshawar, . . ' :

......,....................................................'.......(Respondenrs)

-

Service Appeal Ny, 7812022

Date of presentation of Appeal....... . 11.05.2022
Date of Hearing........ ... 03.03.2023'
Pate of Decision.............. || 03.03.2023

Mr. Muhammad Shoaib, Ex-KPO(BPS-16), Ex.FATA Tribupal,
Homie & Tripg| Affairs Department, Peshawar. '
.Appellant

I. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil

: Secretariat, Peshawar. .

2. The Secretary Home & Tribal  Affairg Department, Khyber
Pakhtun khwa, Peshawar. '

. The Secretary. Establishment Department, Khyber Pakhtunkhwa,
Peshawar. )

............................'..........................~...............(Respomlents)

L2

-

Service Appeal Np, 78212022

.Date of presentation of Appeal..... . 11.05.2022
Date of Rearing .. ... 03.03.2023
Date of Decision........,,.. 03,03'.2023

Mr. Adnan Khzin, Ex-KPO (BPS-16), Ex-FATA Tribunal, Home &
Triba) Affairs Department, Peshawar.

.Appellam

I. The Chicf Secretary,. Government Of Khyber P_akhtunkhwa, Civil
Secretariat, Peshawar.

2. The Secretary Home & Tribal  Affajrs Departmen;, Khyber
Pakhtunkhwa, Peshawar, . )
. The Secretary Establishment Department,. Khyber Pakhtunkhwa,

Peshawar. '
(Respomlenp)
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Service Appeal No.774/2022 ittled  ~Reedd  Khai-viThe Clilef Sceretary.  Governmant of Khyber
Pulhtwdkinea. Covil Secreariar, Peshawar and others®. decided on 03.03.2023 by Division Bencli compyising
Katim Arshad Khon, Chaivman, and Ms. Rosina Xehtman, Afember, Judicial, Khyber Paklnunkhiva Sorvice
Tribunal. Peshawar.

Service Appeal No.783/2022

Date of px:esentation of Appeal.............. . 11.05.2022
Date of Hearing.........coeevveniiiiiiiiiininnn 03.03.2023
Date of Decision..........c.coveviueiininn. 03.03.2023

" Mr. Muhammad Awais, Ex-Driver (BPS-06), Ex-FATA Tribunal,

Home & Tribal Affairs Department, Peshawar.
........ U R ORI 1) 22 [ 1

Versus

. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil

Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber

Pakhtunkhwa, Peshawar.

. The Secretary Estahlisﬁme;nt Department, Khyber Pakhtunkhwa,

Peshawar.,
................ etrererisnirrrsasaietnseseiansennsersanenanenen(RESPOnRdents)
Service Appeal No.784/2022
Date of bresentation of Appeal............... 11.05.2022
Date of Hearing...........c.vovvinnieniinn 03.03.2023
Date of Decision.......ooovvveviiiiiiaannnn, 03.03.2023

Mr. Nasir Gul, Ex-Naib Qasid(BPS-03), Ex-FATA Tribunal, Home &
Tribal Affairs Department, Peshawar. -
........... P Y T 221 I T T

Versus

. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil

Secretariat, Peshawar.

. The Sccretary Home & Tribal Affairs Department, Khyber’

Pakhtunkhwa, Peshawar.

. The Secretary Establishment Department, Khyber Pakhtunkhwa,

Peshawar.
......... erseseieiiiens s sesasseses st siasanensnsnn s (RESpOndents)
Service Appeal No.802/2022
Date of presentation of Appéal ............... 11.05.2022 -
Date of Hearing..........oc.ecovveiueeeeennn.... 03.03.2023 .
N Date of Decision............... e 03.03.2023
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Servive Appeal No.774/207 ttled * “Repdad Kharm-vs-The Chief Seeretury, Governmeny of . Khyber
Pukbinnkin, Crvip Secretariat, Peshanpuy and others ", decicfeut o 03.03.2023 by Divicion Bench comprising
Kalun Arshent Khon, Chatrman, apd Ms. Rozing Kebinan, Membey, Judicial, Khyber Pakhtunkineg Service
Tribunat, Veshinvar, et L.

Mr. Mohsin Nawaz, Ex~Stenographer (BPS-16), Ex-FATA Tribunal,
Home & Triba) Affairs Department, Peshawar, . '
.......................... Appellant

. The Chief Secretary, Government of Khyber Pakhtunkhwa, Civil

Secretariat, Peshawar,

The Secretary Home & Tribg) Affairs Departmept, - Khyber
' Pakhtunkhwa, Peshawar, h .

. The Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawar, ’
.......................... ........................,......'2...........(Respomlents)

Service Appeal No.g; 12022 =
Date of presentation of Appeal....... 20.05.2022
Date of Hearing. ... 03.03.2023
Date of Decision....... ... " I 03.03.2023

Mr, Tahir Khan, S/0 Arsala Khan R/o Guidara Chowk, PO Namak
Mandi  Mohallah Tariq Abad No.2, Kakshal Peshawar, Assistat/
Moharir, Ex-FATA Tribunal Peshawar,

.

Secretariat, Peshawar,

. The Secretary Home & Tribal Affairs Department, - Khyber

Pakhtunkhwa, Peshawar.

The Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawar,

....... (Respondenls)

‘ Service Appeal No.87 212022

Date of presentation of Appeal. ..., . 20.05.2022
Date of Hearing,,.._ ... =~ " 03.03.2023
Bate of Decision. .../ 03.03.2023

Mr. Ziafat Ujlap Khan S/0 Naimat ‘Ullah Khan R/o presently Masjid '
Ibrahim

Bara Gate, PO GPO, Nodhiya Payan Peshawar Driver, Ex-
FATA Tribunal, Peshawar. .

St cereee LERT LT PPN Ceerianen., creireas Appellant




oo Servie Appeat Ny, 732022 "titfed " Recdad leuhw-"ra‘C'htqf Secreiry.  Govermmens of Khyher N

Pakhtynkhva, Cuvit Secresarian, Peshawar and others ", decided on 03.03.2023 by Division Bench camprising

L Kalim Artuxt Khan, Chawrman, and Ms. Rozing Remman, Mewber, Judiciod, Khybor Pakbiunkhve Service

. ! - Yritumd, Peshnyyr, . T i .

; AN

R ) . ' Versus

- N ‘ ) .

Lo * 1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil

- Secretariat, Peshawar. .

2. The Secretary Home & Tribal  Affairs Department, Khyber
Pakhtunkhwa, Peshawar. ' ‘

3. The Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawar.,

(Respondents)

. . ' Service Appeal No.813/2022

Date of presentation of appeal.......... -....20.05.2022
Dates of Hearing...................... 03.03.2023
Date of Decision........................ . 03.03.2023

Mr. Faheem Shahzad S/O Hidayat Ullah R/O Kotla Mohsin Khan
Landi Arbab Mohallah Kasaban Peshawar, ) .
eeeriirenaia., Mererrrrenans et Appellant

I. The Chicf Sceretary, Government Of Khyber Pakhtunkhwa, Civil

Secretariat, Peshawar.
2. The Secretary Home & Tribal  Affairs Department, - Khyber
Pakhtunkhwa, Peshawar. . .
3. The Secretary Establishment Department, Khyber Pakhtunkhwa,
" Peshawar. : '

—~————

Service Appeal No.814/2022

Date of presentation of Appeal............... 20.05.2022
Date of Hearing. ... 03.03.2023
Date of Decision.................... . " 03.03.2023

Mr. Muhammad Shoaib $/0 Arsala Khan, R/o Kakshal Pul P.O
Kakshal, Mohallah Tariq Abad No. I, Peshawar, Naib Qasid, Ex-FATA

Tribunal, Peshawar. . \ ;
.Appellant
Versus
. The Chief Secretary, Govemuient Of Khyber Pakhtunldfwa, Civil - .
Secretariat, Peshawar, :
2. The Secretary Home & Tribal  Affairs Department, Khyber
.
Y Pakhtunkhwa, Peshawar.
&
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Service  Appeas No.774/2022  tiffeq “Reedead Kitcirr-vs. The Chief Secretary, Governmenr ‘of Khyber

L ' Pekhtunkhg, Cut Secretarian, Pestunvar and others”, decide 21 03.03:2023 by Division Bench comprising

. ., . Kulime drshad Khar, Chairman, and Ms. Rozina Retung, Member, Judicial. Khyber Pakhtunkineg Service
) ‘\ o s Teibunad, Peshawar. T e Y R o

v e 3- The Secretary Establishment Dep_»aa%tn_!ént, -Khyber Pakhtunkhwa, -
- .7 - Peshawar, T S S Rt . T

- Service Appeal No.8]. /2022
Date of presentation of A’ppeé—f.“ i ._--.‘. -+..20.05.2022 .
Date of Hearing. ... ..., .. b i
Date of Decision........ . . SETPR ST 03.03._2.023

L

Mr. Ikram Ullah $/0 eyt Ali, Jubior Clerk, Ex-FATA Tribunal

. Peshawar, o o ‘ o
................... Appellant

" 1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civij
. Secretariat, Peshawar. , : S o '
2. The Secretary Home & Tribal Affairs ‘Departmen‘t,‘ Khyber
. - Pakhtunkhwa, Peshawar. o DU S
3. The Secretary Establishment Deparﬂtmen,,t, Khyber'Pakhtuhkhwa, '
' Peshawar, ' S '

————

_Sel.‘vice' Appeal No.81 w022 :

Date of bresentation of Appeal, .. .. e . .20.05.2022
Date of Hearing, . ... e el e ..._...03.03.-2023. _
- Date of Decision... el s, ..03.03.2023

.Appellant '

Versus

Secretariat, Peshawar. A B o
The "Secretary Home & Tripa Affairs Départment, Khyber
. .Pakhtunkhwa, Peshawar, - : I L L
3. The Secretary Establishment Department, 'Khyb_er,Pakhtunkhwa, b
Peshawar. A o : o -

o

Pageg




Ty
S

Seevicr dppeal No. 774/20.22 ‘itled Reenlad Khan- vs-'nlc Cluef Secmmry Gow.'mmem‘ (/ Khyber .

Pakbturikinra, Chil Secretarins, Peshawar and others™ decldcd on 03 03 2023 by Davmon Heach comprising

Kality Arshad Khean, Cfuurmms and Ms. Rozina Relwuon, / g il Khyhor P khtunkinwa Service o
K ., Tflbunm‘ I’eil:mmr }v__ RPN v Lo

————

o . S ServtceAppeaINo8]7/2022

Date of Hearmg beae PYSPREN 03 03 2023
. Date of Decision. ., SO ) < X1 & 2023

Mr. Naveed Ahmad S/O Sami Ul Haq R/O Khat Gate, House No. 131,
Mohallah Muhammad Khan “Sadozai,- Peshawar Nalb Qa31d Ex-
‘FATA Tnbunal Peshawar. . -

..... Appellant A

Versus

1. The Chlef Secretary, Govemment Of Khyben Pakhtunkhwa Civil
-.Secretariat, Peshawar.

2. The Secretary Home & Tr:bal Affalrs Department Khyber'
Pakhtunkhwa, Peshawar. - :

3. The Secretary .Establishment Department, Khyber Pakhtunkhwa, o

--‘vPeshawar. o

-———

Serwce Appeal No.81 8/2022

Date of presentation of Appeal....... Ss.20.08, 2072
. Date of Hearing........... ceeeenns P .03.03.2023 .
Date of Decision.................... e ...03.03.2023 .

MF. Bahar All 8/0 Mehmood Khan R/O Guldara Chowk PO Namak
Mandi Mohallah Tariq Abad No.2, Kakshal Peshawar Chowkldar, Ex-

: 'FATA Tribunal Peshawar. =~ -
e, e vereens . ;...'.=.;.;;.... .Appellan{ :

Versus

I The. Chief Secretary, Govermnent of Khybex Pakhtunkhwa C1v1l
Secretariat, Peshawar. .

2. The. Secretary Home & Tribal Affaxrs D,epartment Khyber
Pakhtunkhwa, Peshawar.

3. The: Secretary Estabhshment Department Khyber Pakhtunkhwa
Peshawar : _
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Service Appeal No.77412021 wled "Recdod Khan-vs-The Chief Secretary, Govermment of Khyber
Pakhnwiklnee, Civit Secretarlar. Peshenwar and othars”, deeided on 03.03.2023 by Drvision Bench compn':h.:g
" Kulten Arshend Khan, Chairman, and Ms. Rozina Keh Mewber, Judicuil, Khyber Pahhunkhea Serviie

. A : Tribunol. Peshawar, *
L '
= Present:
Noor Muhammad Khattak,
Advocate...........oviiii e For the appellants
: in Service Appeal

No0.774/2022,
77512022, 776/2022,
777/2022, 778/2022,
77972022, 780/2022,
781/2022, 782/2022, .
783/2022, 784/2022,
302/2022,

Imran Khan, o

Advocate............., e TN For the appellants

‘ in Service appeal
No.811/2022,
812/2022, 81372022,
814/2022, 815/2022,
816/2022, 817/2022,
818/2022
Muhammad Riaz Khan Paindakhel,
"Assistant Advocate General ...................... For respondents.

APPEALS UNDER SECTION 4 OF THE .KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ORDERS DATED
17.01.2022, WHEREBY MAJOR PENALTY OF
REMOVAL FROM SERVICE HAS BEEN IMPOSED ON
THE APPELLANT AND AGAINST THE IMPUGNED
INACTION OF THE RESPONDENTS BY NOT
DECIDING THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUARY PERIOD OF
NINETY DAYS.

CONSOLIDATED JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: _Through this single
judgment ali the above appeals are going to be decided as all ate similar,

in nature and almost with the same contentions.

Pagelo,




GOVERNMENT 4 Kuyneg PAKHTUNKIIWA
HOME & TumM. AFFAIRS DEPARTMENT

LA b "-.'4.!'

e onmiiim @) o nie
‘otad Peshawar the May 1S, 2023
ORDER

NO.E&A (HD)2-572023. WHEREAS, the sppeilanis/petitionars of Ex-FATA Tribunal, Peshawar
were proceeded againsi under Khybar Pskhiunkhwa Govemment Servants (Efficiency and
Discipiing) Rules, 2011 and after fulfilment of legal and codal formaiities the Competent
Authority imposed Major Penaity of “REMOVAL FROM SERVICE” upon them vidg Order
No.HD/FATA Tribuns/B&A/S5/2022/184-9] dated 17/172022.

AND WHEREAS, leeling sgprioved with the ssid order, the appeflants/petitioners filed Service
Appeal No.774 to 784 of 2022 in Khyber Pakhtunkhwa Service Tribuna!.

AND WHEREAS, the Khyber Pakhtunkhwa Service Tribunal sfter adjudication sccepiad their
sppeals, set aside the Impugned orders and direct reinslatement of afl the appelianis/petitioners
with back benefits vide judgment dated 3" March 2023.

AND WHEREAS, the Department filed CPLA against the 8aid judgment of Khyber Pakhunkhwa
Servics Tribunal, which is pending adjudication bafore the august Supreme Court of Pakistan.

AND NOW THEREFORE, the Compeient Authofity, in terms of Rule-4(2)(c) (ii) of the Khybet
Paihtuniiwa Govemnment Sorvanis (Appointment Promotion & Transfer) Rules, 1889, has
mmmmmMemamwimwmmMum
comgliance to the Khyber Pskhiunkhwa Service Tribunal judgment dated 3° March 2023
subject to the final decision of the CPLA which is pending adjudication before the Supreme
Court of Pakistan:-

1- Mr. Reedad Khan Ex-Chowkidar (BPS-03)

2- Mr. Samiullsh Ex-KPO (BPS-18)

3- Mr. Kafi Ahmad Ex-Assistant (BPS-18)

4- Mr. ikram Ulah Ex-Naib Qasid (BPS-03)

5 Mr. Sadig Shah Ex-Driver (BPS-06)

8- Mr. Muhammad Adnan Ex-Assistant (BPS-16)
7- Ms. Asad igbal Ex-Junior Clerk (BPS-11)

8 Mr. Muhammad Shoaib Ex-KPO (BPS-18)

9- Mr. Adnan Khan Ex-KPO (BPS-18)

10- Mr. Muhammad Awais Ex-Driver (BPS-08)
11-Mr. Nasir Gut Ex-Naib Qasid (BPS-03)

12-Mr. Mohsin Nswaz Ex-Stenographer (BPS-16)

. Home Secretary
Endst: No. & Date even

Copy to:-

1- Accountant General, Khyber Pskhtunkhwa

2- Secretary Finance Departmant, Khyber Pakhiunkhwa

3- Secretary Law Deparimenm, Khybar Pakhtinkiwe

4- Registrur, Khyber Pakhtunkhwa Service Tribunal, Peshawar
$- PS to Home Secretary, Homooepmm

8- Officials concemed

7- Personal figs
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NO E8A" (_HD)2-5!2023 WHEREAS the. appel!antslpemuoners of Ex: FATA Trzbunal Peshawar
wer ro'ceeded against’ ‘under: Khyber “Pakhiunkh "‘-"Govemment Servants (Eﬁ' caenéy‘and
: ine): Rules,’ 2011 and after fulfi Hrent of :legal: nd: €C C
Aulhorﬂy: ‘osed ‘Major Penalty® of “REMOVAL FROM SERVICE” up _
No: HDIFATA;Tnbuna!lB&NSSlZO22/194-204 248-57 278-87.,238 47 227-37,308-17 an 1:328-
37 dated 17/112022

AND WHEREAS feeling aggrieved with: the said order; the. appellantslpemloners filed. Servrce
Appeat No.814, 812; 813,815,816, 817 & 818 of 2022.in. Khyber Pakhtunkhwa Servrce Tribunal, -

AND: WHEREAS he: Khyber Pakhtunkhwa., Senvice: Tribufial after: adjudication :accepted: their
pea!s set asude the, rmpugned orders " a d dgrected ‘réinstatement’ of: aII the
ated 3" March 2023,

appellamslpetmoners with back benefils vide judgment.d

AND WHEREAS the’ Department filed CPLA against the sard judgment of Khyber Pakmunkhwa
Sefvice. Trlbunal .which is pendmg adjudication before the august Supreme Court of Pakustan

. .“..Al‘_JD NOW THEREFORE the Competent Authonty. in terms of; Ruie-4(2)(c) (u) of the. }(hyber
‘“.:':»:'PakhtunkhWafGov'ern‘m"ént Servants (Appomtmeinromotron & Transfer)’ Rules,

1989' has
e-lnslatement -of the following, appel!antslpehnoners into,-S¢ in:
[ Kh'ber ‘Pakhtunkhwa: Service: Tribunal judgment dated 3N
] "‘usron of the CPLA whrch is pendnng ad;udrcatuon before theeSupreme

B Mr. Tahir Khan Assustant

i:  Mr lkram Ullah JIClerk
“fil Mrf Kt]alr ul’ Bashar JiClerk-
v .. Zlafe Driver: -

. L Ve N/Qasid
Yﬁ: Qh°
Vil Naib;Qasid

'Home Secrétary
Endst No &Date even CToRLT :

‘fCopy to:-

-1: -Accountant General Khiyber Pakhlurjkhwa :
2 Secretary'Fmance"Depanment Khybe_iPakhtunkhwa

3 Secretary “erartment Khyber Pakl hwa:

4- Regislrar yber Pakhtunkhwa Service. Tnbu _l,"Peshawar
5 PS to.Home Secretary. ‘Home: Depanment S =
‘6~ ‘Official onoemed

7- Personai fi les

SuitigyOfficar (Gefieral)
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- the "Secretary to the Government of Khyber Pakhtunkhwa, Home

- - L]
Service Appeal No.77472022 ttled “Recdded ' Khésnovs-The Chief ‘Secretary. Governincmt “of Khyber

Pathukinva, Civil Sccretariar, Peshensar and others™, dvcided on 03032023 by Division Bench comprising -

- Kalun Arshad Khan, Chairman, and Ms Rozina Reh Member, Jud, kol, Khyber Pakivunkinvg Service
Tribunat. Pechawar, - . . -

2. The appellants were appointed against different posts in .the

Administered Tribal Areas with the province of Khyber Pakhtunkhwa,
the employees of the FATA Tribunal including the appellants were

transferred to the Government of Khyber Pakhtunkhwa Home & Tribal

erstwhile FATA Tribunal and after merger of the Federally .

Affairs Department and they were posted against different posts vide .

Notification No. E&A (HD)2-5/2021 dated 17.06.2021. Vide different

_ covering letters all issued on 25.10.2021, the appellants were served

with show cause notices by the Secretary to the Government of Khyber -

Pakhtunkhwa, Home Department, Peshawar, containing the following
stereotyped allegations:

“That  consequent upon the findings &
recommendations of the Inquiry Committee it has
been proved that the recruitment process for
selection of 24 employees in EX-FATA Tribunal
was unlawful and all 24 appointment orders were
issued without |

lawful Authority and liable to be cancelled”

It was thus found by the Secretary to the Government of Khyber

Pakhtunkhwa, Home Department, Peshawar, that the appellants had

been guilty of “Misconduct” as specified in rule-3 of the Khyber

~ Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules,

2011 read with Rule-2, Sub-Rule(I)(vi) “appointed in violation of law

and 'rulgs".

It is pertinent to mention here that the Inquiry was dispensed with by

the Secretary.

The appellants filed their respective replies and vide impugned orders,

iR
iukh\y“
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© " 90 days compelling the appellants to file thf‘f?ﬁ‘ 2

~ necommendatxons of the Iegmmate Departmental

Nervice  Appeal  No.774/2022 lil’{,d ‘Rcedud K- vtThe Chief Secretary,’ Govcmmem of Kkybcr
Pakhiunkinea. Civil Secretariul, Peshavar and others". declded on 13.03.2023 by Division Bénch comprising
" Kalim- Arshad Khasn, Chalrmun dnd M.~ Rozina “Refunan; Membur Judwwl Ahybur I'akhlunkbwu Service
Trfhmml Pexhcmar :

's

d)epaltment Peshawa1 removed all the appellants tmm service. The

appellants ﬁied departmental appeals, whnch ‘were not responded thhm

| '3 - On receipt of the appeals and their a,dﬁ‘ixissioo to full hearing,

‘i'the' respoﬁdents were summoned. Respdndents put appearance aﬁd

contested the appeals by filing written replies ratsmg therein numerous

~ legdl and factual objectlons The defense setup was a totaI demal of the -
cialm of the appeltants It was mainly contended m the replles that the
,appellants were not aggnevcd persons; that a full -fledged enquiry was:

' .'-,fconducted in the matter to check the credibxhtyiand authentlcity of the

o ocess of advertisement and selection and it 'was held that the entlre '

A process of selection from top to bottom was “coram mm jud:ce” that

enquuy was conducted against Mr. Sajjad ur Rehman ex- Regxstrar,

FATA Trlbunal under rule 10 of the Khyber Pakhtunkhwa Govemment

Servants (Erf' c:ency & D;scuplme) Rules, 2011 wherem the enquxry

report held that the same selection committee was constltuted w1thout

lawful authonty, that the sasd commlttee compnsed of

tempmary/contract/dally wages employees 0 AA’IA Tnbunal who

themseives were candldates were/exxsted no. attendance sheet _minutes

of the meetmg and even the appointment order were found amblguous,

that the said depaﬂmental committee unlawfully mcxeased the number

of posts from 23 to 24 1Ilegally and lssued 4 or__ders' without apy

eleetion Committee; - .
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. . i ‘ *, . .
. -S‘uwa‘ Appec! No.774/2022 luled ‘Rcadad Ah&n-v_t\ﬂm Chlej Secremm -Government of Khyber =
Pakhukinva, Civil Secretariat, Peshawar and others ™. dectded on 03.03.2023° by Division Bench vomprising
- Katim Arvshad Khan. Chu:rman and Ms, Rozina Reh Member, Judigial, Khyber kiurking .Servlce
Ad - T‘rlbmml P«sh(mar : . N T - Lo

- Y ,lhat the enquu'y commtttee termed all the sald appomtments 1llegal and ‘

W

w;thout !awﬁll authority and recommended to cancel/wzthdraw

.4, We have heard learned counsel for the appellants and learned

Assnstant Advocate General for the respondents

5. The Leamed counsel for the appellants rexterated the facts and
grounds detaxled in the. memo and grounds of the appeals while the
| ieamed. -Assnstant Advocate: General conti'dverted- the same by

‘sup‘poming_ the impugned orders.

6. ] ‘- It Is. und:sputed that the appellants were appomted by the Ex-
FATA Tnbunal and they had been performmg dutles until their removal

: ﬁpo‘m service. The allegatlons_ against them ate.that the recruntment(

’ process was unlawful and the appointment orders were issuedWithout*
lawtul auth.ojr‘ity‘. ‘t\-Iot‘ a single document was . produced' by -.the -
respondents in support of these allegations before the Ttibttn’al‘; All the
appellants were the candidates in the process of selectlon lmttated in -

. nesponse to the adverttsement in two Urdu daxhes “AAJ Peshawar” and

, “AAYEEN Peshawar” Itis worth mentlonmg that all the appellantshadi
duly” applzed l.for the posts. The appomtment orders show that each .
appointlnent -had  been made on the recomnlendation | of lthe

~Departmental ‘Selection Commlttee (DSOC). The respondents though
a!leged that the DSC was unjawful ‘but have not explamed as to how~
that ‘was so‘? The posts advertlsed were w1thm the competence of the

Reglstrar under rule 5 of the Federally Admmlstered Tnbal Areas

Tribunal Admmlstrauve, Servnces Financial, Account and Audlt Ru]es

hiy ,l(--b\i-'a! "
Se.r vice l"r":!’l!ﬂl"‘-g
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Service Appeal No.7747202F thted “Resdod KNSrivsThe Chief Secretary. Governmeent Jof Kipber
Pakhiunkiea, Civil Secretarier, Peshinvar and others™, dacided on 03.03.2023 by Dwvision Bench cumpriving
Kalim Arshad Khun, Chairman, and Ms. Rozina Reh Member, Muticial, Khyher Pakhiunkinea Service
Tribuned, Peshavar, . .

2015. Therefore, the allegation that the appointmient orders were issued

" by unlawful authority s also not finding favour with us. Regaraing the

bald allegation that the selection process was also unlawful, there is
nothing more said as to how the process was unlawfu) except that the
said -committee comprised of temporary/contract/daily  wages

employees of FATA Tribunal who themselves were candidates, there

. were/existed no attendance sheet, minutes of the meeting and even the

lappoi,ntment orders were found ambiguops. We find that the{e are no
details of any such employees had been produced before us, nor any
or(.ier of constitution of the selection committee alleged to be against the
law was produced, similarly no details regarding number of posts so

much so who was appointed against the 24" post alleged to be in excess

of the sanctioned posts, nothing is known nor anything in support of the

above was placed on the recorq despite sufficient time given on the
request of the Assistant Advocate General. Even today we waited for
four long hours but nobody from respondenvdepaﬁﬁ1ent bothered to
appear before the Tribunal. It is also undisputed that the appellants were
not associated with the enquiry proceedings on the basis of which they
were penalized. In the show cause notices, the appellants were also said
to be guilty under rule 2, Sub-Rule(T)(vi) of the Khyber Pakhtunkhwa
Government Servants (Efficiency & Discipline) Rules, 2011, the said
provision i$ reproduced as under: |

“Rule 2 .;ub-rule (1) clause (vi) “making

appointment or promotion or having been % .

appointed or promoted on extraneous grounds in
violation of any law or rules .

iy

IR T
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Service Appml No.774/2022  titled Reedad A’léﬂ-ﬂ-i'me Ch:ef .Secrelar:v Gnvcrnmrnl af I\hyber :
, Pakhtunkhva,. Civil Secretarial, Peshawar and others™, decided on 03.03.2023 by Division Berch comprising
- Auhw Arshud Khan, Chalrinon. and Ms. Rozina, Rehman qubcr Jud:cml I\Irybnr Pakhtunkiwa Service
a o Tribupal, Peshanvar . ) ) :

N
R

" respondents or during the arguments regarding the alleged 'irio'latlon of -

Nothing has ,been said or- expla.ined‘"_'in lthe-re'plies of the

o taw and rules in -the' appointmen‘ts of the epeellanl:;_e,‘.lk is also to ‘be,
'ol:)selv.'ed that if at all there wa's any‘--'ille‘g‘alil:)':,' irregularity ol'
wrongdomg found in the appointments of the appellants, which have

l v g nowhere been explained nor, as aforesald any document produced in
i . that 1egard the appomtment orders of the appellants have not been

. cancelled rather the appellants were removed from servme

e 8 The Regxstrar (Saj Jad- ur-Rehman), of the EX-FATA Tribunal,
- - who had made the appomtments of the appel]ants as competent
- :'authorlty under rule 5 of ‘the Federally Admxn'lstered Tribal Areas ‘
: .Tnbunal Admmxstxatwe Services, Fmanmal Account and Audlt Rules
'_ 2015 -was removed from service on the basm of the sald enquxry He
hled Serwce Appeal No 2770/2021 before thlS Trxbunal whsch was
' ‘pamally accepted on 01.02.2022 and the maJor penalty of removal from
service awarded to him was converted into mmor penalty of stoppage of
mcnement t01 one year. We deem appropnate to reproduce paragraphs
s, 6 & 7 ofthe said judgrent.
5 Record reveals that the appellant whzle servmg
as’ Registrar Ex-FATA Tribunal was - proceeded
against on the charges of advemsemem of 23
© humber posts without approval of the competent .
" authority and subsequent selection of candidates in-
: - an unlawful manner. Record would suggest that
‘the Ex-FATA Tribunal had . its own rules-

specifically made for Ex-FATA Tribunal, ie. FATA. - = .
TRIBUNAL  ADMINISTRATIVE, ~ SERVICES, -

FINANCIAL, ACCOUNTS AND AUDIT RULES, -
- 2015, where appointment authority for making '

Pagel 5

appointments in Ex-FATA Tribunal from ‘BPS-1 to \ /
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Service Appeol No.77472027 itdy ";kadad‘ Khan-va-The Chief Secretary, Governaient of Khyber —‘

Pukhtmbinre, Civil Secretariar, Pashawar and othere ™, decided on 03.03.2023 by Divisiun Bench comprising

Kalun Arxivad Khan, Chulrman. and Ms. Rozune Reh v Member, Judicial, Khyhar Pokht kinry Serviee

Tribwnal, Peshirwar,

14 is registrar, whereas Jor the pdst&vﬁ'opz BPS-15
10 17 is Chairman of the Tribunal,

“6.  On the other hand, the inguiry report placed -

on record would suggest that before merger of Ex-
FATA with-the provincial government, Additional
Chief Secretary FATA ‘was the appointment
authority in respect of Ex-FATA Tribunal and afier
merger, Home Secretary was the appointing
authority for Ex-FATA Tribunal, but such stance of
the inquiry officer is neither supported by any
documentary proof nor anything is available on

‘record lo substantiate the stance of the inquiry

officer. The inquiry officer only supported his
Stance with the contention that earlier process of
recruitment was started in April 2015 by the ACS
FATA, which could not be completed due 1o
reckless approach of the FATA Secretariat
towards the issue. In view of the situation and in
presence of the Tribunal Rules, 2015 the
Chairman and Registrar were the competent
authority for filling in the vacant pPosts in Ex-FATA
Tribunal, hence the first and mair allegation
regarding appointments made without approval
Jor the competent authority has vanished away and

it can be safely inferred that neither ACS FATA

nor Home Secretary were competent authority for

+ filling in vacant posts in Ex-FA TA Tribunal was

either ACS FATA or Home Secretary, but they
were unable to produce such documentary proof.

The inquiry officer mainly focused on the .

recruitment process and did not bother to prove
that who was appointment authority for Ex-FATA
Tribunal, rather the inquiry officer relied upon the
practice in vogue in Ex-FATA Secretariat.
Subsequent  allegations leveled against  the

appellant are offshoot of the first allegation and

once the first allegation was not proved, the
subsequent allegation does not hold ground,

“7. We have observed certain irregularities in
the recruitment process, which were not so grave
{o propose major penalty of dismissal from service.
Careless porirayed by the appellant was not
intentional, hence cannor be considered as an act
of negligence which might not strictly fall within
the ambit of misconduct but it was only a ground
based on which the appellant was awarded major
punishment. Elemen: of bad faith and willfulness
might bring an act of negligence within the
purview of misconduct but lack of proper care and
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Service  Appeal No. 7”/2()2.’ #itfed " Reedad I\’.‘lm:rv.v-'hw. Chief Secretary. Govgfmmcqr of Khyber
Paktiunkinua, Civil Seerewariar, Peshaswar and others™, decided on 03.03.2023 by Division Benich comprising

Kaliny Arshad Khan, Chairman, and Ms. Rozina. Reh Member, Judiciil, Khyber Pakl «' a Seevice

Teibunal. Peshenear,

vigilance might rot always be willful to matke the
same as.a case of grave negligence inviting severe'

. punishment. Philosophy of punishrient was based . -
on the concept of retribution, which might be
-either through the method of - deterrence or |
reformation. Reliance is placed on 2006 SCMR
60.” , T :

. Inthe Jjudgment it was found that there were some irregularities in the

appointments made by the Registrar, that were not so grave rather lack

of pi‘opéi‘ care and vigilance was there whlchmxght not be willful to
‘make the same as a case of grave 'h'ei'glli‘g'enCe inviting severe
purij§hmént. It is nowhere alleged by the r_e;spoﬁdé;;;é_ in the show cause

*notices, impugned orders or even in the replies that the appellants were

either not qualified or were ineligible for the up’dst?égainst which thgy.

' had been appointed. There might be irregularities in the process, though

. not'brought on surface by the respondents in any shape, yet for the said

alleged irregularitieé, the appellants could not be made to suffer.

| Reliance is placed on1996 SCMR 413 titled ;‘,.S’ec;-eiary to Gox;em'ment'

of NWFP Zakat/Social Welfare Department i?gshmvar and another

versus Sadullah Khan”, wherein the. august Supféme Court of Pakistan

held as under:

V6. I is disturbing to note that in’ this case

. petitioner No.2 had himself been guilty of making

- irregular appointiment on what has been described -
“purely temporary - basis". The petitioners have -
now turned around and terminated his séivices.
‘due to'irregularity and violation of rule | 0(2).ibid,

- The premise, to say the least, is utterly untenable.

" The case of the petitioners was not -that the
respondent  lacked . requisite’ qualification., The
petitioners themselves appointed him on-temporary -
basis in violation of the rules for reasons best

take benefit of their lapses in order to terminate

known to them. Now they cannot be allowed ‘to / ) ,
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Service Appeat No 7742022 tiited “Recdod  Khan-vwe-The . Chigf Secretary.  Goveriunent of Khyber
Pakhinmbinea, Civll Secretarion, Peshewar and othars”, dycided on 03.03,2023 by Division Bench comprising
Kalun Arshad Khan, Chairman, and Ms. Rozing Rehman, Member, Hedicial, Kiyber Pakbtunkhry Service
Tribunal. Pesherwar,

' -

the services of the respondent merely, because they
have  themselves committed irregularity in
violuting  the  procedure governing  the, -
appointment. In the peculiar circumstances of the
case, the learned Tribunal is not shown to have
committed any illegality or irregularity in re
instating the respondent.”

9. Wisdom is also derived from 2009 SCMR 412 titled “Faud
Asadullah Khan versus Federation of Pakistan through Secretary
Lstablishment and others”, wherein the august Court found that:

‘8 In the present case, petitioner ias never
promoted but was directly appointed as Director
(B-19) afier fulfilling the prescribed procedure,
therefore, petitioner's reversion to the post of
Deputy Director (B-18) is not sustainable. Learned
Tribunal dismissed the appeal of petitioner on the
ground that his appointment/selection as Director
(B-19) was made with legal/procedural infirmities
of substantial nature. While mentioning procedural
infirmities in petitioner's appointment, learned
Tribunal has nowhere pointed out that petitioner
was, in any way, at fault, or involved in getting the
said appointment or was promoted as Director (B-
19). The reversion has been made only after the
change in the -Government and the departmental
head. Prior to it, there is no material on record to
substantiate  that petitioner was lacking any
qualification, experience or was Jound inefficient
or unsuitable. Even in the Summary moved by the
incumbent Director-General of respondent Bureau
he had nowhere mentioned that petitioner was
tnefficient or unsuitable to the post of Director (B-
19) or lacked in qualification, and experience,
except pointing out the departmental lapses in said
appointment.

9. Admittedly, rules Jor appointment to the post of
Director (B-19) in the respondent Bureau were

duly  approved by the competent authority;

petitioner was called for imterview and was -
selected on the recommendation of Selection

Board, which recommendation was approved by

the competent authority.

10. In such-like a situation this Court in the case of
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[ . Service dppeal No.7794R022 titled " heedud “Kiutivs-The, ‘Chief Secretary, Govermment q/’  Khyber
) Pakhtunkinea, Civil Sceretarict, Peshawar and others”™. decidvd'oh 03,03.2023 by Division Bench comprismg

. Admin :

T . " Kalim drshad Khup, Chairmim, and Ms. Rozing R hiaan, gr, Judicial . Khybet Pakhtisikliva Service
B ‘ Tribinal, Peshawar. L .

: Federation of Pakistan  thiough Secietary,
) (4 kstablishment Division Islamabad and anether v. -
' - Gohar Riaz 2004 SCMR 1662 with - specific
reference of Secretary to the. Government.of N.- - .
W.F. Zakat/Social Welfure Departinent Peshawar
and another v. Saadulalh Khan 1996 SCMR 413
and Water and Power Development Authority -
through Chairman WAPDA House, Lahore v.
Abbas Ali Malano and another 2004 SCMR 630
- held: - - ‘

“Even otherwise respondent (employee) ,qou;lc?.no(
‘be punished for any action or oniission  of
petitioners (department). They cannot be allowed
to take benefits of their lapses in order to
- terminate the service of respondent merely because
they had themselves committed irregularity by
violaling - the  procedure  governing  the
. appoimtment. On this aspect, it would be relevant
to refer the case of Secretary to Governiient of N.-
W.F.P. Zakai/Ushr, Social Welfare Department.
1996 SCMR 413 wherein this Court has candidly
held that department having itself appointed civil
servant on temporary basis in. violation of rules
could not be allowed to take benefit of its lapses in
order to terminate services of civil servants merel fy:
because. it had itself committed irregularity in
violating procedure governing such appointment.
Similarly in the case of Water Development
Authority referved (supra), it has been held by this
Court that where authority itself was responsible
- foi making, such appointment, but subsequently
took a turn and terminated their serviges on
- ground of same having been made in violarion of
. the. rules, this Court did not ‘appreciate such
conduct, particularly when the appointees fulfilled
requisite qualifications. " T -

U In Muhammad Zahid lgbal and others v,
D.EO. Mardan and others 2006 SCMR 285 this ‘
Court observed that- "principle in nutshell and
consistently declared by this Court is that once the
appointees are qualified to be appointed  their
services cannol subsequently be tevmivated on the
basis.of lapses and irregularities committed by the- .
“department itself. Such laxities and irregularities - y
- commilied. by the Government can be ignored by - L/ '
the Courts. only, when -the appointees lacked the
basic eligibilities otherwise not" :

v
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Service Appeal  No.774/2022  tied v Reedad “Khan-vé-The  Chief Secre 2 G vient of Khyber
Pakhtnakinea, Civil Secretarion, Peshawar and others”, decided on 03.03.2023 by Division Bench comprising
Kalim Arshad Khan, Chairman. and Ms. Rozina Reh Member. Judicial.. Khpber Pakhtunkinva Service
Fribunal, Peshawar, A .

N

12.°On numerous occasions this Court has held

) o

“that for the irregularities *cominitted by the™
department itself qua the appointments of the -
candidate, the appointees cannot be condemned
subsequently with the change of Heads of the
Department or atr other level. Government is an
insfitution in perpetuity and its orders cannot be
reversed simply because the Heads have changed.
Such act of the departmental authority is all the .
more unjustified when the candidate is otherwise
Jully eligible and qualified to hold the job. Abdul
Salim v. -Government of N.-W.F.P. through
Secretary, Department of Education, Secondary,
N.-W.F.P. Peshawar and others 2007 PLC (C.S)
179. -

13. 1t is well-settled principle of law that in case of
awarding major penalty, a proper inquiry is to. be
conducted in accordance with law, where a Jull
opportunity of defence is to be provided to the
delinquent officer. Efficiency and Discipline Rules,
1973 clearly stipulate that in case of charge of
misconduct, a full-fledged inquiry is to be
conducted. This Court in the case of Pakistan
International  Airlines Corporation  through
Managing Director, PIAC Head Office, Karachi
Airport, Karachi v. Ms. Shaista Naheed 2004
SCMR 316 Hhas held that "in case of award of
major penalty, a full-fledged inquiry is to be
conducted in terms of Rule 5 of E&D Rules, 1973 ‘
and an opportunity of defence and personal
hearing is 10 be provided" Specific reference is
made to latest decisions of this Court in cases of
Secretary, Kashmir Affairs and Northern Areas
Division, Islamabad v. Saeed Akhtar and ‘another
PLD 2008 SC 392 and Fazal Ahmad Naseem -
Gondal v. Registrar, Lahore High Court 2008
SCMR 114,

14. In the facts and circumstances, we Jind that in
this case, neither petitioner was . Jound- to- be
lacking in qualification, experience or in any
ineligibility in any manner, noy any fault has been
attributed to petitioner, therefore, he cannot be
reverted from the post of Director (B-19). dct of
sending summary by the Establishment :S'ecretary
1o the Prime Minister was not in accordance with
Rule 6(2) of the Civil Servants (Appointment,
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Service Appeal No,774/2022 titled % Reedad Khan-vs-The - Chicf Sccrcla‘o?h(?ogermnem of Khyber
Pakhiunklnea. Civil Secretaricd, Peshawar and others.”. decidetd on 03.03.2023 by Division Bench comprising
Kalon Arshad Khun, Chairman, and Ms. Rosing Rehman, Member, Judicial, -Khyber Pakhtunkinea Service
Tribunad, Peshavar o '

WL ns e i -

Promotion and Transfer) Rules, 1973 as ‘the
Establishment ~ Secretary. was ™~ himself ~ ‘the
appointing authority. The departmental quthorities
ar the time of appointment of the petitioner as
Director (B-19) did not commir any irregularity or
illegality as has been affirmed by  the
Establishment. Secretarv in the summary to the
Prime Minister. The power vested in the competent
authority should have been exercised by the
competent authority itself, fairly and justly.
Decision has to be made in the public interest
based on policy. It must be exercised by the proper
authority and not by some agent or delegatee. It
must be exercised without restraint as the public
interest may, from time to time require. It must not

be - fettered or hampered by contracts or other
bargains or by self-imposed rules of thumb. So a -~
distinction must be made between Jollowing a -
consistent policy-and blindly applying some rigid
rule. Secondly discretion must not be abused. In
the case of Zahid Akhtar v. Government of Punjab
PLD 1995 SC 530 this Court observed that "we
need not stress here that a tamed and subservient
bureaucracy can neither be helpful to government
nor it is expected to inspire public confidence in
administration. Good governance s largely
dependent on. an upright, honest and strong .
bureaucracy. Therefore, mere submission to the
will of superior is not a commendable trait of a
bureaucrat. It hardly need to be mention that a
Government servant is expected to comply only
those orders/directions of superior which are legal
and within his competence”

t0.  In a recent judgment in the case titled “Inspector General of .
Police, Quetta and another versus Fida Muhammad and others”
reported as 2022 SCMR 1583, the honourable Court observed that: -

"11. The doctrine of vested right upholds and
preserves that once a right is coined in one
locale, its existence should be recognized
everywhere and claims based on vested rights
are enforceable under the law Jor its protection.
A vested right by and large is a right that is
unqualifiedly secured and does not rest on any
particular event or set of circumstances. In fact, —
it is a right independent of any contingency or

ForsBamnvwun e
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Servicn Avpxeal  No.774/202) titled "Rcenw-'k’lmn-v:-"w Chisf Secreiary, Governmeny &f Khyber

Pakhiakingg, Civit Secmmn'/rr. Veshawer and others ", decided on 03.03.202; by Division Henen Comprising
Kalim Arshayg Khan, Chalriman, and Ms. Rozing Rep . Member, Judic; l. Khyber Fakhtuntineg Service
Tribunai, Peshenvgr, -

it had taken legal effect ang created certgin
rights in favoy, of the respondents.

12, The learned Additional Advocate General
Jailed 1o convince us thay if the appointmenys
were made op the recommendationg of
Departmentq) Selection Committee then how the
respondents g4, be helg responsible o .
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Service Appeal No.774/2022  sirled “Keddall Kl:(m& t‘mc-C?:'e/ .Sccrcm'y ;Gove ot ‘of Khyher
Pakhtunkinsa, Civit Secretariat, Peshawar and others dcc;dcd on 03, 03 2023 N5 OJWSIOR Bmlcﬁ comprising
Kalin drshad Khan, Chairman, and Ms. Rozina Rel ber, i Khyber Pa khwa Service
Tribunad, Pesheovar. . B e '

been withdrawn or cancelled-in a perfunctory
manner . on mere presupposition . and or
conjecture which.is clearly hit Dby the doc!rme of
locus poenitentiae that is well acknowledged and
embedded in our judtczal system.” :

Il For what has been discussed above, we hold that the appellants

have not been treated in accordanc_e with law aqd thus the iiﬁpugned :

ordérs~are not sdstainable. On acceptance of all these ap_peal'.s' we set
“aside the impugned order.s and direct _reinstatement of all the appellants

with back benefits. Costs shall follow the event. Consign.

12. Pronounced in open Court at Peshawar and given under our

hands und the seal of the Tribunal on this 3 day of Mar_ch, 2023.

. KALIM ARSHAD KHAN
C Chairman
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............................. ‘.....Appellant |
-_— VERSUS
Govt of KPK & others............... ererssnsenss Respondents

APPLICATION FOR EARLY
IJ\HEARING OF THE CAPTIONED

m/ @i APPEAL

Respectfully Sheweth:

1. That the above titled Appeal is pending
' adjudication before this Honourable Court which

1s fixed for 05.08.2021<

~ 2. That the Appellant was illegally terminated from
~ Service which is subjudice before this Hon’ble

- Tribunal, Furthermore the appellant are jobless
since long and are the only earning hand, being

issue -pertain to termination and reinstatement,
hence the case is of urgent nature and if the above

titled Writ Petition is not fixed for an early date the
petitioners would suffer extreme irreparable loss,

hence the case may kindly be fixed for an »early
date.

3. That being sanguine about the success of Appeal it

is requested the case may be posted for early date.




N 4. That there is no- legal bar on acceptance of this

apphcatlon e

It is, therefore, most humbly prayed that
on acceptance of this application, f.he above
‘titled Service Appeal may kindly be fixed an
early date of hearing within Week with the

larger interest of Justice.

s
Appellant

‘ Through
Dated: 02.06.2021 W

ZARTAJ AWNAR
Advocate, High Court
Peshawar

AFFIDAVIT

I, do hereby solemnly affirm and declare on oath
that the contents of the Ins t Application are true
and correct to the best of my nowledge and belief and -
nothing has been concealed fro ) this Ho{r)l/?le Court.

/%"  DEPoNENT
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
CMNo__ /2023
In '
S. Appeal No. 2567/2021
Naveed ur Rehman............... TIPS (Appeilant)
| VERSUS |

Government of Khyber Pakhtunkhwa & others..... (Respondents)

INDEX I
S.NO | Description of Documents | Annexure | Page No

1 Early Hearing Application 1-

2 Affidavit

@pplicant

SVE.

Through

ZARTAJ ANWAR
Advocate Supreme Court
Of Pakistan:
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
CMNo___ /2023
In _
S. Appeal No. 2567/2021
Naveed ur Rehman..............ccooooeiiiinn, (Appellant)
'VERSUS

Government of Khyber Pakhtunkhwa & others.....(Respondents)

APPLICATION FOR FIXATION OF AN EARLY
DATE OF HEARING IN ABOVE TITLED APPEAL

1.  That above noted appeal is pending adjudication before thls
Hon;able court, which was fixed for £ ﬁ 4 ) .62 54

2. - That the appellant ﬁled his Service Appeal for his reinstatement
along with other colleagues, which were heard by this honourable
tribunal along with the present one.

3. That all other appeals were allowed by this honourable tribunal but

astonishingly the appeal of the appellant was de-clap and was
adjourned.

4. That only a short point is involved in the present case. Therefore
‘ need early fixation.

5.~ That there is no bar on early date of hearing fixation, therefore need
early fixation for the larger interest of justice.

It is, therefore, prayed that on acceptance of
this appllcatlon the titled service appeal may klndly fixed as
early as Possible for the larger 1n1;erest of Just(

Aﬁﬁf Sant AN
Through - /6

ARTAJ ANWAR
"Advocate High Court

‘ Respectfully Sheweth:
|
|
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- INTHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
C.M No /2023
In .
S. Appeal No. 2567/2021 -
~ Naveed ur Rehman................ e teeenereeraeneanans : .;(Appellant)
- VERSUS

- Government of Khyber Pakhtunkhwa & others.....(Respondents)

AFFIDAVIT

I, Naveed ur Rehman S/O Muhammad Shah Afridi R/O
F.R Metta Khel P.O sam Badaber Peshawar, do hereby solemnly
affirm and declare on oath that contents of the accompanied
application are true and correct to the best my knowledge and

belief.
Identified by '  DEPONENT
. CNIC No.
S
ZARTAJ ANWAR

Advocate High Court
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WIERE AN, the appellam sy, . 1
* " | .IF
Registiar, Lx-FATA Trbunagy, pe. hawey
- ‘_"

rvants (Lficiency & 1y, wphie -, r.

L SO

notified vide Notification of Tven No 4 g,
AND WHEREAS, aggrieve

Appeal and upon regrettal. filed Service

I ribunal

SAC ¢ Haqu Quyj (38,

under Khyber Pakhtunkhwy, Government Se

atter fullilmem of due process the Competent Authotity ordercq 4,
Penalty of

“Remaoval from Sermvice™

d with the decimvion, the “ppeilore £ s Do =
Appeals No 2770:2021 1 Khyb 1 gy -

ks

AND WHEREAN, the Khyber Pakhiunkhwa Sers e Jr v roe

his appeal. <et aside the major penalty and converted 1t into “Minor Per g

-

Increment for one yeo through judgment dated 01/022022,

AND WHEREAS, the department filed CPLA againyt the
Pakhtunhhwa Service Tribunal dated 01/02£2022

august Supreme Court of Pakistan.

PRl F

4
o

which is pending w44 . -

AND WHEREAS. the appellant filed Execution PeitonNo v 2 22
Appeal No.2770:2021 which came for hearing today on 31 08 2022, the Tt -

the Reply 10 execution petition submitted by the Department on Wb iy o e, «

-

to produce implementation report as ordained in the 1rbunal et 3o Yo

LY S

AND NOW THEREFORE, Chiel Minister Rhyber Pakbmuniies N
Compelnt  Authority in terms of Rule-d(1ia) of the Khvber Pakhtunkhwa (

e

n xI NS g0

{(Appolmment Promotion & Transfer) Rules, 1989 has been pleased 10 order conditiona;

re-instatement of the appellant into sorvice by converting his major penalty of * Remon al trom

Service™ into “Minor Penalty of Stoppage of Increment tor one OAF I omps

. v
A% L W

Khyber Pakhtunkhwa Service I'nbunal judgemenm dated 100w W0, sabiet o the final

outcome of the CPLA which is pending adjudication betare the Supreme Court of Pakistan

CHIEF S§
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ENDST; NO. & »

Ncopy s Torwaedeq Lo the:.

I, Principul Se
§xccrctary O Gowvern
l,)cpn,rtmcm.
Accounm

1

Cretary (1o

Chicl Minister, Khyber p%lkhlunkhwa,,
ment of Khyber

Pakh\unkhwa. Home 4 Y rigy

'0d
.

Aftars
ant Gienergl, Khyber p;

i akhtunkhwy,

bccrctary Finance Department, Khyber Pakinunkhwy,
Sccrctary Law Dcpartment, Khyber Pakhtunkhwa.
Registrar, Khyber Pakhtunkhwa §

*

s L2 ' minj Department
PS to Chicf Secretary, Khyber Pakhtunkhwa. aton
PS to Secrctary Establishment Department, Khyber Pakhtunkhwa.
- PS to Special Secretary (Estt), Establishment Depariment. !
PS to Additional Secretary (Estt:), Establishment Department
S to Additional Secretary (Judicial), Establishment Department

A to Deputy Secretary (Estt). Establishment Department.
fficer concerned.

ersonal file.

5.
6.
7.
8.
9.




COVERNMENT OF KtYner PAKNTUNKIIWA
HOME & TRIBAL AFFAIRS DEPARTMENT
Qe 0019214104 @3 onnmicmo
1Dated Peshawar the May 18, 202)

NO.E&GA (HD)2-5/2023. WHEREAS, the sppellanis/petitioners of Ex-FATA Tribunal, Peshawar
wefe proceeded againsi under Khyber Pakhiunkhwa Govemment Servants (Efficiency and
Discipline) Rules, 2011 and after fulfilment of legal and codal formglities the Competent
Authority Major Penally of “REMOVAL FROM SERVICE"™ upon them vidg Ordar
No.HD/FATA Tribunas/B8A/55/2022/184-9] dated 17/1/2022.

AND WHEREAS, feeling aggrieved with the said order, tha sppeflanis/petitioners filed Service
Appeal No.774 to 784 of 2022 in Khyber Pakhtunkhwa Service Tribunal.

AND WHEREAS, the Khyber Pakhlunkhwa Service Tribunal after adjudication accepied thelr
appeasls, set aside the impugned orders and direct reinslatement of all the appeillants/petitioners
with back benefits vide judgment dated 3% March 2023.

AND WHEREAS, the Department filed CPLA against the said judgment of Khyber Pakhunkhwa
Service Tribunsl, which is pending adjudication before (he august Supreme Court of Pakistan.

AND NOW THEREFORE, the Competent Authority, in terms of Rule-4(2)(c) (ii) of the Khyber

Pakhtunkhwa Govemment Servants (Appointmeni Promolion & Teansfer) Rules, 1689, has

been pieased to order re-instatement of the foliowing appellants/petitioners into Service in

compliance to the Khyber Pskhiunkhwa Service Tribunal judgment dated 3 March 2023

gmwmwmamceumuumumufmuswme
ourt of Palkistan:-

1- Mr. Reedad Khan Ex-Chowkidar (BPS-03)

2- Mr. Samiullsh Ex-KPO (BPS-18)

3 Mr. Ksfil Ahmad Ex-Assistant (BPS-18)

4- Wr. Ikrem Ullsh Ex-Naid Qasid (BPS-03)

5- Mr. Ssdiq Shah Ex-Driver (BPS-08)

6- Mr. Muhammad Adnan Ex-Assistant (BPS-18)
7- Mrs. Asad igba) Ex-Junior Clerk (BPS-11)

8- Mr. Muhammad Shoalb Ex-KPO (BPS-16)

§- Mr. Adnan Khan Ex-KPO (BPS-16)

10- Mr. Muhammad Awalis Ex-Driver (BPS-08)
11-Mr. Nasir Gut Ex-Nalb Qasid (BPS-03)

12-Mr. Mohsin Nawaz Ex-Stenographer (BPS-18)

Home Secretary
£ngdst; No, & Date gyen

Copy t0.-

1- Accountant General, Khyber Pakhtunkhwa

2- Secretary Finance Department, Khyber Pakhtunkhwa

3- Secretary Law Department, Khyber Pakhtunkhws

4- Registrar, Khyber Pakhtunkhwa Servics Tribunal, Peshawar
$- PS to Home Secretary, Home Department

8- Officials concemned

7- Personal figs

Bect (GSneral)
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Govr-,rmmm or~ Knvm. l’AKlI'l UNKIIWA
norm-, & 'I’RIBAL AFFMRS I)r.rmnmrm
o QUMY i R O‘”' sn0201_

l)atcd l’cshawar the Ji unc l2 2023

; &A“ (HD)2-512023 WHEREAS; the: appellantslpetltioners of Ex-FATA Trrbunal Peshawar
_ raceeded- agarnst under Khyber | Pakht khwa’ Govemment Servants (Eff iciency: and ]
. e)-Rules, 2011 and after fulf liment ofzlegal. and codal formalities the. Competent<
Authorrty.-’ osed: Major Penalty ‘of :“REMOVAL L FROM SERVICE" uponthem. vide “Order
No:HD/FATA TnbunallB&N55120221194-204 248-57 278-87 238 47, 227-‘_7 308—17 and 328-

.....

37'dated 17/4/2022.

AND WHEREAS feeling. aggneved with:the: said .order,. the appellantslpeutroners fled Service
Appeal No.8141..812,813,815,816, 817 & 818 of 2022'in. Khyber Pakhtunkhwa Service Tribunal.”

P

AND WHEREAS the Khyber ‘Pakhtunkhwa. § Service. Tribuna} after adjudrcatron accepted: their
appeals set aside the impugned orders - and- drrected rernstatement of il the
appellantslpetrtroners Wwithi Back benefits vide ]udgment dated 3" March 2023

AND WHEREAS the’ Department filed CPLA agalnst the. said judgment ot Khyber Pakhtunkhwa
Servrce Trrbunal which is’ pendmg adjudrcatron before the august Supreme- -Court of Pakrstan

. AND Now THE_REFORE the Competent Authonty. in terms of. Rute-4(2)(c) (u) -of the. Khyber
S Pakhtunkhwa Govemment ‘Servants. (Appomtment Promotion’ & Transfer)” Rulés, 1989 ‘has

o'-‘orders e*instatement of ‘the follo ng' abpellantslpetrtroners into, Service:in:
Khyber Pakhtunkhwa: Service Yribunal judgment dated 3 March 2023
ecrsron of the CPLA whrch rs pendmg adrudrcatron before the ' Supreme _

is Mr.. Tahir Khan Assistant’
i M kram Ullah Jicterk:
Hii Mr:Khair.ul Bashar JICierk’
dv: ,Mr Zlatat Ullah Khan ‘ Driver’
v Mr.Naveed Alimad ™ N/Qasid .
vic JMr Bahar Ah Chowkrdar

ik M Faheem Shehizad. Naib'Qasid.

. ' Homé Secrétary
g_rrdst' No & Date evan -

”.’Copy to:-

"1- -Accountant General Khyber Pakhtunkhwa

‘2= Secretary Finance’ Department Khyber Pakhtunkhwa

"-_3- Secretary Law: Department Khyber Pakhtunkhwa :

4- Regis ""*Khyber’P khtunkhwa | Seivice. Tribunal, PeshaWar
5. PS'to Home'Secret Home: Department

‘8- Off cials’ concemed

7 Personal t' Ies

cti ~ﬂ‘ icer (General)




