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All communications should be 
addressed to the Registrar KPK 
Service Tribunal and not any 
official by name.

khVber pakhtunkWa
SERVICE TRIBUNAL, PESHAWAR

' '’.V

iWfcP
Ph:- 091-9212281 
Fax:- 091-9213262

i' 4::;- /ST Dated3 ^ /2024No.

To

The District Health Officer, 
Peshawar.

JUDGMENT IN SERVICE APPEAL NO. 1071/2023 TITLED ROZINA
_______ VERSUS- THE GOVERNMENT OF KHYBER
PAKHTUNKHWA THROUGH SECRETARY HEALTH, HEALTH
DEPARTMENT CIVIL SECRETARIAT PESHAWAR AND OTHERS

Subject
RAHIM

Dear Sir,
1 am directed to forward herewith a certified copy of order 

dated. 05.03.2024, passed by this Tribunal in the above mentioned service appeal for 

compliance.

Enel. As above.

(AAMIR FAROOQ KHATTAK)
ASSISTANT REGISTRAR 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, 

PESHAWAR.

\

.■■yr''.‘.y':^ .. ^ •
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BEFORE THE KllYOER PAKHTUNKIJWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 1071/2023

HRFORl/: MRS. RASHIOA BANG
MISS l-AREEHAPAUL

MEMBER (J) 
MI‘:MBER(E)

Mst Rozina Rahim W/O Ihsanuddin, JCT / FMT, Basic Health Unit, Adezai.
{Appellant)R/o Gulbahar No.l, Peshawar City

Versus

]. Government of Khyber Palchtunkhwa through Secretary Elealth, Flealth 
Department, Civil Secretariat, Peshawar.

2. Director General Flealth Services, Khyber Road, Peshawar.
3. District Flealth Oflicer. Peshawar........................................... (Respondents)

Mr. BilalAhmad Kakaizai, 
Advocate For appellant 

For respondentsMr. Asif Masood Ali Shah, 
Deputy District Attorney

Date of Institution 
Date of Hearing... 

. Date of Decision..

10.05.2023
05.03.2024
05.03.2024

XSdOi
UaiMMVoS JUDCKIVIENT

FAREEHA PAUL, MEMBER (E): l hc service appeal in hand has been

instituted under Section 4 of the Khyber Pakhtunkhwa Service Fribunal Act,

1974 against the order dated 13.01.2023, whereby the competent authority has

treated the absence period in respect of appellant w.c.f 01.10.2010 till

27.01.2022 as leave without pay and against the appellate order dated

21.02.2023, which is otherwise an inconclusive order. It has been prayed that

on acceptance of the appeal, the appellant be paid her monetary back benefits

and service benefits of the intervening period mentioned above, alongwith pay

since reinsialcment order, alongwith any other remedy which the 'fribunal

deemed appropriate.



BricF Bicts of the ease, as given in the memorandum of appeal, are that

Junior Clinical Technician/FMT.the appellant was performing duties as 

During the course of employment she 

diflerent Departments and was 

the department did not give any order in respect of place of posting of the

made a rolling stone betweenwas

verbally instructed to report in other office but

verbally asked by theappellant and at last she, in February 2013,

Department that her services had been dispensed with, however no written

was

order was given to her. Appellant filed service appeal No. 1005/2013 before 

the Tribunal, which was disposed of on 18.02.2016 with the direction to the 

Appellate Authority to decide the fate of the departmental appeal within a

period of one month after receipt of copy of that Order. The department failed 

act according to the directions ol the I ribunal contained in the order dated

i/xccLition Petition. On 28.08.2017, a

to

18.02.2016, hence the appellant filed an 

representative of the department present before the Bench stated at the bar that 

the departmental appeal of the petitioner was decided and regretted on

16.08.2017. Appellant once again filed Service Appeal No. 1096/201 7, which 

was decided in her favour on 16.10.2019 and impugned order of removal dated 

: 16.08.2017/09.05.2017 was set aside and she was reinstated into service with

the direction to conduct de-novo proceedings within a period of 90 days from 

.the date of receipt of that judgment. 1 hereafter, within 90 days, the department 

failed to conduct any proceedings against the appellant, hence she 

automatically became eligible for reinstatement as well as payment of back 

benefits. On 27.01.2022, she was ordered to be reinstated into service, with 

immediate elTect. Vide an order dated 13.01.2023, the intervening period i.e. 

.f 0L10.2010 till 27.01.2022 was treated as leave without pay. 'fhat act ofw.e
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the department was notjonly against the order of the Service 'Fribunal, but the

same was also an illegal and unlawful order. Depailmental Appeal was filed by

the appellant on 09.02.2023. 'I'he reply to the departmental appeal was given to

the appellant vide order dated 21.02.2023; hence the instant service appeal.

3. Respondents were put on notice who submitted their joint parawise

comments on the appeal. We heard the learned counsel for the appellant as

well as learned Deputy District Attorney for the respondents and perused the

case [lie with connected documents in detail.

4. Learned counsel for the appellant, after presenting the case in detail,

argued that treating the intervening period w.e.f 01.10.2020 till 27.01.2022 as

leave without pay was illegal, unlawful, void, ineffective and against the

principles of natural justice. He argued that despite joining and performing the

duties, appellant had not been paid her legitimate salaries even from the date

of reinstatement i.c 27.01.2022. He further argued that the appellant did not

willfully absented herself fi'om duty, rather she was forced to sit at home by the

illegal and unlawful action of the department, hence stoppage of her benefits

and salaries etc. as well as treating her intervening period as absence was not

warranted under the law. He further argued that the appellant was retained on

the payroll of the department, even during the period of absence as she was

promoted as well by the department during the alleged absence period. He

requested that the appeal might be accepted as prayed for.

Learned Deputy District Attorney, while rebutting the arguments of5.

learned counsel for the appellant, argued that the appellant was not performing
f s *

her duties and was habitually absent. Due to her prolonged absence from duty
f

, *
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A

she was relieved by the Medical Superintendent of Sulwat Ghayoor Children 

Hospital Peshawar vide order dated 23.09.2010, which was sufficient to prove 

her performance. He further argued that after providing opportunity, of

personal hearing, the departmental appeal of the appellant was regretted by

were ordered against her viderespondent No. 2 and disciplinary proceedings

order dated 09.05.2017. The appellant, in order to justify her prolong 

absence, produced a medical certificate and on verification, it was found bogus 

by the MS DHQ Hospital, D.l.IChan vide letter dated’ 23.02.2017.

willful

Departmental proceedings under the Khyber Pakhtunkhwa Government 

^ Servants (EfTiciency & Discipline) Rules, 2011 were

after observing all the codal formalities, she was removed from service by 

vide order dated 16.08.2017. He lurther argued that after

was reinstated into

initiated against her and

respondent No.

receiving the judgment of the Tribunal, the appellant 

service by the respondents vide order dated 27.01.2022 for the purpose ol 

denovo inquiry. After conducting a denovo inquiry and providing opportunity

of personal hearing and defense, the allegations stood proved but another 

chance was given to her and she was reinstated into service vide order dated 

19.01.2023, however, the period w.c.f 01.10.2010 till reinstatement was 

treated as leave without pay because of her conduct for which she was 

removed from service, l ie further argued that it was a settled principle that 

pay was permissible to only those who performed duties i.e no work no pay, as 

laid down by the august Supreme Court of Pakistan in 2003-SCMR-228. He 

requested that the appeal might be dismissed.
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The appellant, . .whilej-serving ^as Junior Clinical Technician in the6:

respondent department, was removed from service in 2013. She approached 

this Tribunal and vide its judgment dated 18.02.2016, respondent department

directed to decide her departmental appeal. When no action was taken onwas

it, an execution petition was filed by the appellant and during its hearing the
y.

departmental representative informed that her appeal was rejected by the 

Competent authority. Another service appeal was filed as a result of which vide 

judgment dated 16.10.2019, directions were issued to the respondents to 

conduct denovo inquiry within a period of 90 days of the receipt of the 

judgment. After that, appellant was reinstated into service on 27.01.2022. Vide

another order dated 13.01.2023, the period between 01.10.2010 to 27.01.2022 

was treated as leave without pay. Through this service appeal, the appellant has 

prayed for payment of all the monetary and service benefits for the period 

from 01.10.2010 to 27.01.2022, alongwith her pay since her reinstatement into

service.

from the arguments and record presented before us, it is clear that the 

appellant, vide judgment of this Iribunal dated 16.10.2019, was reinstated into 

, service with the direction to the respondents to conduct denovo inquiry in the 

mode and manner as prescribed under Ciovernment Servants (Lfficiency & 

Discipline) Rules 2011, within a period of 90 days from the receipt of copy of 

the judgment. Issue of back benefits was subject to the outcome of denovo 

inquiry, for conducting a denovo inquiry, under the rules, a charge sheet and 

statement of allegations had to be served upon the appellant. In this case,

7_

neither any such recori/had been annexed by the respondents in their reply.
'. A

1/
,i V. ••
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nor produced before us during hearing. An inquiry report dated 11.9.2020 has 

been produced by both the appellant and the respondents, which they claim is 

the denovo inquiry conduced in the light of judgment of this Tribunal. Perusal 

of that inquiry report shows that no charge sheet and statement of allegations 

had been served upon the appellant. It further shows that no opportunity of 

defence was provided to her. It has been noted that the respondent department 

did not act in accordance with the directions of this 'rribunal. Even if we keep

those directions aside, the respondent department miserably failed to conduct

the denovo inquiry as per rules. They failed to fulfill the requirements of a fair

trial, despite the fact that a chance was given to them in the form of conducting

a denbvo inquiry.

In view of the above, the impugned order is set aside and the appellant is8.

Cost shall follow theallowed the salary and service benefits as prayed for.

event. Consign.

Pronounced in open court in Peshawar and given under our hands and9.

seal of the Tribunal this Of day of March. 2024.

i/^
(FARra/MA

Member (f-i)
(RASEUDA BANG) 

Member(J)

*h'az/eSubhcm /•’..S"’”



SA 1071/2023

05“^ Mar. 2024 01. Mr. Bilal Ahmad Kakaizai, Advocate for the appellant

present. Mr. Asif Masood Ali Shah, Deputy District Attorney

for the respondents present. Arguments heard and record

perused.

Vide our detailed judgment consisting of 06 pages, the02.

impugned order is set aside and the appellant is allowed the

salary and service benefits as prayed for. Cost shall follow the

event. Consign.

•' 03. Pronounced in open court in Peshawar and given under

our hands and seal of the Tribunal on this day of March,

2024.

(liASHlD/V BANG) 
Member(J)Mefuber (E)

^l-'azal Suhhan rS*

'1

r

■ ■ i

•V



7

o

i

jilLearned counsel for the appellant present. Mr. Asad1.15.09.2023,

All Khan learned Assistant Advocate General alongwith

Laeeq Ahmad, Assistant for respondents present.

Written reply on behalf of respondents submitted 

which is placed on filed. A copy of the same is handed 

over to learned counsel for the appellant. To come up for . 

arguments on 05.01.2024 before D.B. P.P given.to parties.

'^5

(Rashida Bano) 
Member (J) ■1

•KaieemUllah'

- >■

Counsel lor ihc appeilariL present. Mr. Asif Masood Ali05.01.2024 01.

Shah, aloagwith Maslan Ali Shah, Litigation Assistant for the;s •

;
r e s p o n cl on t s p re s e n t

1During the course of arguments, it was noted that some02.

documents necessary for just disposal of the appeal, are not ;),
!

available on the llle. Representative of the respondents isf
'SC AM ^S HD.

directed to produce absence notice through daily newspaper,
Pe3r6awa.r,

charge sheet, statement of allegations, show, cause notice,'

encjuiry report, documents showing grant of oppoitunity of ;
j

personal-hearing to the appellant and other allied documents

before the date fixed, 'fo come up lor arguments on 05.03.2024;.■

before the D.IL Parcha Peshi given to the parties. J

i

)

(LARlfLljA i'AUL) 
K4cmber(.L)

(RASHIDA BANG) j| 
Member (J)

m

Siihhan.
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Learned counsel for the appellant present.19.06.2023

Preliminary arguments heard.

Points raised need consideration, hence the appeal. •:

in hand is admitted to regular hearing subject to all legal 

and valid objections. The appellant is directed to deposit 

security fee within 10 days. Respondents be summoned 

through TCS, the expenses of which shall be deposited by 

the appellant within three days. To come up /or 

submission of written reply/comments on 25^.07.2023 

before the S.B. Parcha Peshi given to learned counsel for

‘i

.V'

the appellant.O
i,

•> ;•4 (Salah-Ud-Din) ^ 
Member (J)

*Naeein Amin*

!

•T

1(
Clerk of learned counsel for the appellant present. Mr.25.07.2023

.i

Fazal Shah Mohmand, Additional Advocate General alongwith\

Mr. Mastan .All Shah, Senior Clerk for the respondents present.
.1

Reply/coraments on behalf of respondents not submitted.

% Representative of the respondents requested for time to submit

reply/commcnts. Granted. To come up for reply/commcnts on

15.09.2023 before S.B. P.P given to the parties.
/;

(Muha.m.mad' Akbar Khan) 
Member (I'A

«* . .

'-'''Kaiiironullah’*'

- ■ ■■ "'-imw



FQKM OF ORDER SKEE'E
WCourl of

1&1\ 11073Appeal No.

Oi'der or other proceedingi; with sigfiotoro of iudgeS.Mo. j- Dale of order,
I proceedings' ■

;
i;321

I i|- 10/05/202r5a 'The appeal oi' Msl. Rahi.iii presciiicd u-da

by N1i‘. Bilal Ahmad Kakaizai Acivocaic. 

preiiiTiinary ncanng bclArc Single Bench at !k:sha\vr!r on-'

IV

<:•; . ih! L

; ■

I
i

I
--n \

!)y Ihc (arici' of (oiainnan

23''“ May, 202B Counsel for appellant present ■ and seeks ;
I

jr.

adjournment in order to prepare the brief Adjourned.
i

To come up for preliminary hearing on 19.06.2023

before S.B. P.P given to the appellant.
i

(Kalim Arshad Khan) 
Chairman i

*Mutazem Shah* i

:

!

a

!

I
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'^KHYBER PAKHTUNKHWA SeRVlCE TRIBUNAL

CSSS''"'"
PESHAWAR

Case Title; AnljpiPnn rr\
Si^ CONTENTS YES NO1 This Appeal has been presented by; _______
2 ^ether Counsel/Appellant/Kespondent/Deponent have
 the requisite document-;? .

z'
signedy

3 Whether appeal is within time?
Whether the enactment under which' the appeal is filed4
mentioned?

5 Aether the enactment under which the appeal is filed is corrertf
Whether affidavit is appended? ^-----------
Whether affidavit
Commissioner?

6
is . duly attested by competent7 Oath

8 Whether appeal/annexures are properly paeed^
Whether certificate regarding filing Sny earlier appeal 
subject, furnished?
Whether annexures are legible? ~
Whether annexures are attested? ^ T

_Whether copies of annexures are readable/cieai?
^Whether copy of appeal is delivered to AC/DAO
Whether Power of Attorney of the Counsel enjSiiJis attested 
and signed by petitioner/appellant/respondpntf ?
Whether numbers of referred cases given are mrrert?
Whether appeal contains cutting/overwriting? ^
Whether list of books has been provided at the^d of the-aoDeal? 
Whether case relate to this court?_______ _^---------------------
Whether requisite number of spare copies attached? ~
W^gther complete spare copy is filed in seoaratP filp r-n^,or? 
Whether addresses of parties given are compleliT
Whether index filed? '--------------- ^—
Whether index is correct? ----------------------------

9 on the

10.
11
12 •
13

14

15
16
17 77"
18
19

/ 20
.21/
22
23
24 Whether Security and Process Fee deposited? C'n

Khyber Pakhtunkhwa Service Tribunal Rules 
1974 Rule 11, notice along with copy of appeal and annexures has 
been sent to respondents? On
Whether copies of comments/reply/rejoinder si^itted? On ' ‘

y7
25

26

2y Whether copies of comments/reply/rejoinder provided 
I opposite party? On 

It IS certified that formalities/documentation as required in the above table have been 
fulfilled.

to

Naine:

Signature:
Dated: S. ■ XtaT-3-

I

y
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BEFOREKHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

SCANNED 
: KPST 
Peshaiwa?

\D"l\ / 2023Service Appeal No:

ROZEENA RAHIM Vb Government of Khyber Pakhtunkhwa etc

INDEX

Description of Documents Page No:
/ - 6MEMO OF SERVICE APPEAL m.AFFI DAVIT

7ADDRESSES SHEET

8- /3Annexure-A Order / Judgment dated 18.02.2016 \

Annexure-B Execution Proceedings and Removal Order 

dated 16.08.201 7. IM- /9.
Annexure-C Order / Judgment dated 16.08.2017 /

09.05.201 7.

2>lAnnexure-D Reinstatement Order dated 27.01.2022.
Annexure-E Impugned Order dated 1 3.01.2023.
Annexure-F Departmental Appeal / Representation dated 

09.02.2023.
Lfo-tft/ltAnnexure-C Registrar’s Note dated 13.03.2023

Annexure-H Promotion Orders.
Wakalatnama

Appellant

Through:

BILAL AHMAD KAKAIZAI 
Advocate, Supreme Court of Pakistan. 
213, Sunehri Masjid Road, Peshawar 

Cantt. 0300-9020098.

*
f
I
\

f-I

•-J.
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BEFORE KHYBER PAKHTUNKHWA SER VICE
TRIBUNAL PESHAWAR.

Service Appeal No: [ffll / 2023
V.i-r

rribtiujil

i .>• ;Vt>.

■ 6>a-i^rd[

ROZINA RAHIM,
W/o Ihsanuddin,
JCT / FMT, Basic Helath Unit, Adezai. 
R/o Culbahar No. 1, Peshawar City.

APPELLANT

Versus

1. GOVERNMENT OF KHYBER PAKHTUNKHWA, 
Through Secretary Health,
Health Department, CivirSecretariat, Peshawar.

2. DIRECTOR GENERAL HEALTH SERVICES, 
Khyber Road, Peshawar.

3. DISTRICT HEALTH OFFICER,>- 

Peshawar.
RESPONDENTS

P items' ay

^ ^^A'PPEAL UNDER SECTION 4_JD.E-KH.YMR PAKHTUNKHWA SERVICE
TRIBUNAL ACT. 1974 AGAINST:

IMPUGNED ORDER NO. 1916-21 / DHO DATED1.
13.01.2023. WHEREBY THE COMPETENT AUTHORITY HAS
ILLEGALLY. UNLAWFULLY AND AGAINST THE ORDER OF
HONORABLE SERVICE TRIBUNAL PESHAWAR TREATED
THE ABSENCE PERIOD IN RESPECT OF APPELLANT W.EF

(2



01.10,2010 TILL 27.01.2022 (THE DATE OF ISSUANCE
OF RE1NSTA TEMENT ORDER) AS LEA VE WITHOUT PA Y.

2. IMPUGNED APPELLATE ORDER NO. 4715/DHO 

(PESHAWAR) DATED 21.02.2023. WHICH IS OTHERWISE
AN INCONCLUSIVE ORDER.

On acceptance of this Appeal, the Appellant, be paid her
Monetary Back . Benefits and Service ' Benefits of ~ the
Intervening period motioned above, along with oav since
Reinstatement Order, with such other relief as may be deem
fit in the circumstancesdf the case may aiso be granted.

Prayer:

Respectfully Sheweth,

Short facts, giving rise to present Service Appeal, are as under:

That, Appellant. \A^as performing duties as Junior Clinical 
Technician / FMT. During the Course of employment she was 

made a rolling stone between different Departments and was 

verbally instructed / directed to Rep.oxtJO-Q-tber^offLce but the 

Department did not give any order in respect of place of 
posting of the Appellant and at last she, in February 2013, 
was verbally asked by the Department / Hospital that “your 

services have been dispensed with” however no written order

1.

/

was given to her.

That, the'Appellant filed Service Appeal No. 1005 / 2013 

before Honourable Tribunal, which was disposed of on 

1 8.02.2016 with the direction^tQjtb.eJ^eRactm.ent.LAppellate 

Authority to decide the fate of the Departmental Appeal within 

a period of one month after receipt ofOrder, copy of Order / 
Judgment dated 1 8.02.2016 is attached as Annexure A.

2.

Q
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That, the Department failed to act according to the directions 

contained in the Order / judgment of Honorable Service 

Tribunal, Peshawar dated 18.02.2016,. hence the Appellant 
was constrained to file - Execution Proceedings before 

rionoufable Tribunal. ...

•3.

That, on 28.08.201 7, one Representative of the Department, 
namely Syed Mastan AN Shah, stated at the bar before 

Honourable Tribunal that the Djep.actm£.DlaLARP.eal_of the 

AppeJIanrhas been regretted on 1 6.08.201 7. In pursuance of. 
statement at the bar, the. Honorable Tribunal directed Syed 

Mastan AM Shah to hand over the copy of the said order dated 

16.08.2017 (Removal from Service Order) to the Counsel for 

the Appellant, copies of Execution Proceedings and Removal 
Order dated 16.08.201 7 are attached as Annexure B.

4.

That, Appellant once again filed Service Appeal No. 1096 / 
2017, which was decided in favour of the Appellant on 

16.10.2019 in which Impugned Order of Removal dated 

16.08;.2pT7 / 09105.2017 -was set aside and Appellant was 

ordered to be reinstated in., service with the direction to 

conduct de-novo proceedings against her under KPK E & D 

rules, 2011 within a period of 90 days from the date of receipt 
of judgment, copy of the Order / Judgment dated 16.10.201 9 

is attached as Annexure C

5.

That, thereafter within 90 days from the date of receipt of 
Judgment dated 16,10.2019, the Department failed to 

^nduct any proceedings against the Appellant hence she 

automatically became eligible for reinstatement as well, as 

payment of_back benefits!

6.

That, on 27.01.2022, the Appellant ■ was ordered to be 

reinstated in the service, with immediate effect, copy of the 

Reinstatement Order dated 27.01.2022 is attached as 

Annexure D.

7.

8. That, vide Impugned Order dated 13.01.2023, the intervening 

period i.e. w.e.f 01.10,20_L0__till_27.01.2022 was treated as
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leave without pay, which act of the Department was not only 

against the order of _the_$ervice Tribunal. Peshawar but the 

same was also an illegal and unlawful order, Gopy of the 

Impugned Order dated 1 3.01.2023 is attached diS Annexure E.

That, against the Impugned Order dated 13.01.2023, 
Dei^rtme.o.ta| App_eaI / Representation was filed by the 

Appellant on_Q9.Q2..Z0.23..^copv of the Departmental Appeal / 
Representation: dated 09.02.2023 is attached as Annexure F.

9.

10. That, although the reply to the Departmental Appeal was 

given to the Appellant vide order 21.02.2023, which was 

considered as Appellate Order by the, Appellant in 

consequence whereof the Appellant approached this 

Honorable Tribunal on 09.03.^023 however, the Registrar of 
the Tribunal vide Office Note No. 919/ST dated 13.03.2023 

returned the Appeal while considering the Appellate Order as 

improper and Appeal of the Appellant as pre-mature in 

pursuance of judgment of Supreme Court of Pakistan reported 

as 2005 SCMR-890, copy of the Registrar’s Note dated 

1 3.03.2023 is attached Annexure C.

That, the Appellant submitted his reply /. report on the same 

pagei which was issLied. by the Registrar of this Tribunal, 
however the Honorable Chairman sustained the objection of 
the Registrar and Appeal was returned being pre-mature.

11.

That, as per the observation of Registrar, reply of the Counsel 
and remarks of the Honorable Chairman, the titled Appeal has 

become mature after elapse of 90 days mandatory period, on 

10.05.2023, hence this appeal on the following amongst 
other grounds:

12.

GROUNDS.

That, treating the intervening period w.e.f OT.10.2010 till 
27.01.2022 as leave without pay is illegal, unlawful, void 

and ineffective.

A.
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That, same is against the principles of Natural Justice, also.B.

That, till date, despite joining and performing the duties, 
the Appellant has not yet been paid his legitimate salaries 

even from the date of reinstatement i.e..27.0l.2022^_

C.

That, Appellant was vigorously fighting for his legal rights, 
right from the beginning, when she was verbally / orally 

terminated from the Government Service.

D.

That, since the Appellant did, not willfully absent frorn duty 

rather she was forced to sit at home by. the illegal and 

unlawful acts of the Department, hence stoppage of her 

oenefits and salaries etc as well as treating her intervening 

period as absence is not warranted under the law. ,

E.

That, Appellant has not been treated in accordance with 

law and provisions of the Constitution of Islamic Republic 

of Pakistan, 1973.

F.

G. That; even after reinstatement of the Appellant, she has not 
been given her due pay scale as other similarly placed 

employees are being paid in higher pay scales.

That, during the tenure of alleged absence of the 

Appellant, other, employees'of the same cadre have been 

allotted the benefit of upgradation and now; other similarly 

placed employees are being paid in higher pay scale.

H.

That, the Appellant was retained on the payroll of the 

Departmeht_ey_en,durin.q^the«P£ri,o.d_of absence as she was 

promoted as well' by the Departiment during the alleged 

absence period, copies of the Promotion Orders are

I.

attached as Annexure H.

That; the Appellant has. been victimized due to no fault on 

her part.
J.
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That, all the proceedings initiated against the Appellant 
were maiafide and malicious and purportedly were initiated 

in order to inflict maximum financial loss to the Appellant.

K.

It is, therefore, requested that Appeal be accepted as
prayed for.

• :•

Appellant

Through:

BILAL AHMAD KAKAIZAI 
Advocate, Supreme Court of Pakistan. 
21 3, Sunehri Masjid Road, Peshawar 

Cantt. 0300-9020098.
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BEFOREKHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWARa ■

Service Appeal No: / 2023

Vs Covernrnent of Khyber Pakhtunkhwa etcROZEENA RAHIM

A FF!D A VIT

I, ROZINA RAHIM, W/o Ihsanuddin, JCT / FMT, Government ID 

Children Hospital, Peshawar. R/o Gulbahar No. 1, Asad Anwar 

Colony, Peshawar City, Appellant, do hereby on oath affirm and 

declare that the contents of the Service Appear are true and correct 
to the best of my knowledge and belief and hothing has been kept 
secret from this Honourable Tribunal.

Deponent

Identified by:

p
BILAL AHMAD KAKAIZAI 
Advocate, Supreme Court of Pakistan.

%h
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BEFORE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR.

Service Appeal No:.' ■ _ /2023 ,

Vs Government of Khyber Pakhtunkhwa etcROZEENA RAHIM

ADDRESSES OF PARTIES.

APPELLANT:

ROZINA RAHIM, W/o lhsanuddin, JCT / FMT, Basic Helath Unit, 
Adezai. R/o Gulbahaf No. i, Peshawar City:: V

RESPONDENTS:

1. Government of Khyber Pakhtunkhwa, Through Secretary Health 

Health Department, Civil Secretariat, Peshawar.

2. Director General Health Services, Khyber Road, Peshawar.

3. District Health Officer, Peshawar

,2
Appellant

Through:

BILAL AHMAD KAKAIZAK^ 

Advocate, Supreme Court of Pakistan. 
21 3i Sunehri Masjid R6ad, Peshawar 

5;- Cahtt: 0300-902Q098. . . :
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. Service Appeal No: ' ITC fc. 'I’SiiVtiri RiJ» i
'/ (.-••v •

A7^.\ XZ-lLj../ S'y’' / ■-’ .
.•-■•

aOZIfvA RAHEEM 
VV-/o ihsatTuddin,

r

Ex.JCi, Government ID Children Hospital, Peshawai 
K-/0 Cuibahar No, -i Peshawar City.

■ Appellani

Versvs-

GGVERNMENT 01- KPK,

IhroLigh Secreiary l-lealth,

Civil Secreiariat, KPK, Peshawar

1

2 DIRECTOR GENERAL HEALTH SERVICES^
KPl'C Peshawar. , ■

,2. MEDICAL SUPERINTENDENT,

Government ID, Children Hospnal, Peshawar

EXECUTIVE DISTRICT OFnCER.
• i-leaftln. District Peshawar

‘-'1

\ V, • '• . ! .• • .. Responclerus

-appeal under section 4 OF THE KPK SERVICE'tRIBUNAI AC'r
•S)Z4^FgjLJmamAT!m.J_REINSIATEMEf^JN SERVICE AS JCT' '
RtSPONDENT NO. _3 HOSPITAL FOR WHICH DEPARTMENTAL APPEAL ' 
/ BEPE.ESENmi!QNDA TED..22^ 02,2013. .SENT^ VIDE RECEIPT NO. 5 / 5 

A dated 26.02.2013 HAS NOT BEEN RESPONDED
LAP^XOF, manda tory 90 D.A Y5 PERIOD. ^

\

1

IN

s
DESPITE. THE

\

\L
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Prayer: M on acceptance of th,c Servtce Appeal., Appellant be 
sMmiecl,^o_p_ejform.,Mx.^dutx.jlPliespsndent No. 3 
fipsmalas.JCT and the Verba! Termination Order be- 
-Sckredjiullity in the eyes,pflaw.:W,th fullback benefits

and erages. with such other relief as may be deem jit 'in

mecircunisuinces of the

vl^D-’.

case may ,7/50 be f//‘eintrcf.

Pespecrful/y Sheiveth.

»•

Short facts, giving rise to present Service Appeal,
tire as under:

1) That, Appellant, during the course of employment, applied for 60 

C ays leave which was granted to her, copy of the Application foe 
leave & .Order dated 31.03.201 0 is attached as Anne_3ure A SS

-2) That during leave 
deteriorated, due

period, Appellant’s healt-h\ condition
pregnancy:- therefore; she applied for 

! was duly communicaied to the 
copies of the Medic,il Certificates

to
extension, of leave which
Competent Authority,- 
attached as Annexure C.

. are

That, after-i ■ recovery from worst health conditions 
reported, her arrival i

. I Appellant 
she

a H-i Respondent. jNo, 3 Hospital where 
to know about the Relieving OVcler

No, 3 wherein the Respondent No. 3 placed her services at the

^ -de Order dated 23.09.20.0, copy 
e ,s me ,s attached as Apneyyre ,,p. ,t ,s important « 

mention here that the Respondent 
her Arrival Report and

..I
came

issued by Respondent

j. ,■d.
•f

No. 3 Hospital did not take

moovofrh- was returned back to the Appellant,
copy of the same is attached as Annexure £.

a v
■r.•p d.,, -r-c

^ ^ . the dare of Arrival i.e. ps ,06.20 i I ,■ Appellanr
been made a roiling stone between the 

- Respondent No. ■

. verbally instructed / directed 
Department but none of them 
of posting of the. Appellant.

lias
Respondent No. 3 and ' ^

I the Departments 

i.. other
gave any order m respect of place

^ Department and both

the Appellant to Report

5) that at last in, February 2013, Appellant was verbally asked bv ■

i attestedI

•»
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a;-';-';-:r;«
•:

which she submitted proDGr n 
Respondent No 2 & 5 Departmental ;

‘Attached as I Departmental

That,.’ the

Departmental'Appeal
hence this Service 
grounds: -.

it-..'

Appeal before 
Appeals 

attached as •

are

6)
^Respondents failed

to decide the fate 
the Appellant within •

Appeal

of- the 
'^puisite period, 
•amongst otheron the following

.QEQUNDS:

■Thar, the Impugned Verbal 

void and inelfecrivet

A,
Termination Orch'

illegal, unlawful. ••.’(■

a

B.- • That same is against Che principals of

That, Respondents 

_ writing, under intimation 
the'same.

natural justice, also.

C.
were bound to issue an adverse order i 

to the Appellenr but they failed
in

to issue1
f .

D. fhat. as, per law the Competent Authority 
any Civil Servant from

*' to
y cannot relieve / transfer

Civil Servant
period, in case of leave with d ' because during leave ■

leave. wherefrom she obtained
A'r ' \ ■

E-. That, nei.theri ■

nor ciny Charge Sheet
• -Upon the Appellant.

•F, That as per dictum's laid down

Enquiry°in the iil^tanTLirr
* "istant case because where 

'nTaosed on the Civil Serv,-
genuineness of the charges

by the' Superior Courts, it'was 
- fhe Regular

major punishment is -
ant, an

' is mandatory.
enquiry to that effect iin '■especr of

/■i ’■? •

.

attested<•__
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L. That,’ before imposing any adverse: order, the Respondents

boundio issue letter of [fxpianat:- '
in at least two leading newspapers.

That all the proceedings initiated against the Appellant were
me a icle and malicious and purportedly were initiated in order to
displace the Appellant from her post and appoint any other blue 
eyed.

•y.

fon or as per law publish a notice
c-

.H.

That, the punishment as imposed is too harsh. 

That, no one shb'uld be condemned unheard.

c-

■ J.

\ ■

It- is. therefore, requested that subject Appeal be accepted as .
played- for.

D
•Appellant

ifA-Through;.

bilai ai-imad kakaizai 

(Advocate, Peshawar

V'.

•‘t

w.

Date of rrc-c;n::'.t:cf 
Nieul-;: of ‘o'c:'..:;:
Cor^yi;:,;;; y_0 -£>* ■.

Urcjrii_____

.To;al • •CJ..I

N:;rn^ of C-vr : 
Daio of Cor;:: T /-^ --75 J

L
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Counsel for the appellant,'M/S Muhatumad ArslVd'-SO-.M;.r A!/

...
Gul, Senior Clerk and Dilawar Taj, Assistant Litigation Officer

:8.02.2016'

Ziaullah, GP for respondents present.

While workinp, as Junior Clinical TGchniciaiTin Governmeni 

Cfiildren Hospital, Peshawar, the following letter dated 23.9.2010 

sent by MS of the said hospital to the Executive District Officer

•' (Health), District Peshawar on 23.9.2010.

J'.'

2.
il)

was

. "OFFICE OF THE MEDICAL SUI’EltINTENDENT 
GOVT ID CHILDREN HOSPITAL, PESHAWAR

NO yPF Dated 23/9/2010
■To,

The Cxeciiliye District Officer 
Health District Peshav/ar.\

Subject: reliving of MRS. ROZINA RAHIM FMT.

Respected Sir,

i

. Please refer to this, office iclldr No, 1AR2/Pr daicd 

advice to* join h(>r duty specifies period, 
now.

It is furilier added that she is on leave w.e.f UG/Od/^OlU 
for two months and resume duty on 07/06/2010 but she nut resumed 

her duty due to. which the hospital work is suffer badly. She may 

please be transferred on from this hospital,

Therefore,' her service, is placed at your disposal

.. tiecbuse her services are no more required in this hospital.

2/09/2010 whoredn she 

but she failed to join her duty till

was

. %
I" tr

SD/-
Medical Superintendent’ 
Govt:ID.Children Hospital 
Pesliawnr.

NO. 177y-78/Pr

Cppyiothc:-
Mrs. Rozina Rahim D/0 Mr.' Rahim Oakash R/0 Mohallali 
Gariban Duban City.
Account Section of this hospital.

For information and furtlier necessary action.

1.

•2.-

'V
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b
3. It wos submitted by learned counsel for 

there after the appellant has been made 

neither posted in the Hospital nor in the office 6f_Executive District 

Officer and consequently the appellant is badly suffering, who is also
• T- .

paid her salary. It was further submitted that her representation 

{in Urdu laneuage) doted 22.2.2013 was al.so not responded and. 

, hence, the instant service appeal before the Service Tribunal,

, •4.

the appellant- that

J.

a rolling stone. She was •
>

not

i

Learned Government Pleader agitated that since no final order 

lias been passed in the case therefore, the appeal is not competent. 

Arguments “heard anti

t

. 5. record perused.

From the record, It transpired that though no adverse order - 

exist, but It was agitated by (he learned counsel for.the appellant 

the bar that appellant has been verbally leiminated froni 

as ner departmental appeal has not yet been drjcided,-tiiejeloce

IS remitted to rcespondent-departmcni with the directions to 

decide the same within a period of one'montii after tlie receipt of this 

order. I he appeal is disposed of accordingly. I’nrlies arc loft to bear '

. 6.

I
at

1

service arid ;•

. Ihiii

ense

their own cost. File be consigned to the record room.
O-/

Date of'Pp:":v..' v 
T4u'5.’':;-sv . c!' 't

/

9
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR:1*^ ir

L ■. •!

♦
• Service-Appeal No;' .1005 //201 3 

Date of Decision; ,.. 1 8;02.201 6
r<o-

'\ -4ROZINA RAHEEM,
W/o Ihsanuddin,
JCT, Government ID Children Hospital, Peshawar 
R/o Culbahar No. 1, Peshawar City.

Applicant'/Appellant

Versus

1. GOVERNMENT OF KHYBER PAKHTUNKHWA 
. - Through Secretary Health,

Civil Secretariat, KPK, Peshawar..

DIRECTOR GENERAL HEALTH SERVICES, 
Khyber Pakhtunkhwa, Peshawar.

3. MEDICAL SUPERINTENDENT,
♦Government'ID, Children Hospital, Peshawar.

2.

4. EXECUTIVE DISTRICT OFFICER, . 
Health, District Peshawar

Respondents

'1 APPLICATION FOR IMPLEMENTATION OT lUDCMENT DATED 1 8.02.2016
AND INITIATION OF CONTEMPT OF COURT PROCEEDINGS AGAINST ,

RESPONDENTS.

Respectfully Sheweth,

f;-

*»

attested
' •

/
» ...
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1. That, Applicant / Appellant fikd the titled 

Honorable Tribunal, which
the Order dated 
attached as Annexure A.

5d Servic^^Ap.peal in this 
was-decided on 1 8.02.poi 6, copies of 

18.02.2016 along with Postal/
Receipts are

2. That, the Respondents / Government has
not filed Appeal before 

the Honourable Appellate Forum i.e. Supreme Court of Pakistan.

3. That, the Respondents were time and again requested to

implement the above said Judgment in its letter & sprit but they
were reluctant. ’ -

4. , That, justice delayed is Justice denied.

I .
1^! *

In view of the above, it is requested that Respondents be 
directed to implement the judgment 
directions given in the 
other relief as : 
also be granted. ’

as per observations and
same without any further delay with such 

may deem fit in the circumstances of the case may

Applicant / Appellant

Through: .

BILAL AHMAD KAKAIZAI 
(Advocate, Peshawar)

;;cU‘

6*^Copy!;: 
UrjjC.-i 
Tcta: _ 1

/ - /O
Oc is c!; CV:

♦

attested

' S
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FORM OF ORDER SHEET.-.S'

l6 ? I

• F.xc'Cution Petition No.. 124/2016
S.No, Dale of order 

proceedings
Order or other proceedings with signature of judge or Magistrate

At 2!,'i 3

01,08,2016 - The Execution Petition of Mr. Rodina Rchmnn 

day by Mr. Bilal Ahmad Khaltaizai Advocate may be entered in il-it 
Register and put up to the Learned Member for pwaper.order plea

1 subn

f;

Rl-GISTRAR -
2 This I'ixccution Petition be put up bel’orc S. Her

Cl
Ml- l-iR

'\

;

None present for petitioner., Addl. AG for respondents 
pre; ent. Notices be issued to the parties for

(14.08.2016

/A- ■

3).09.2016 Counsel for the petitioner, Mr. Azmat for respondent No. 3 
•abngwitli Mr. Usman Ghani, Sr. GP for respondents present. 

• Ir iplementatior| report not submitted. Requested for adjoummem.

Rjqiiest accepted. To comei up for implementation report on 
. 1( .12.;’016 before S.B. /fi ,

?(M‘ 1MAD AAMIR NAZIR) 
(MEMBER)'stbd

C.
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16.12.2016 ■

Counsel for the petitioner and Dr. Zakir Arsh 
Letigation Officer for tii

ad ■

... ® respondents present. Requested
or adjournment. Last-opportunity granted. To

implementation report.on 24.2.2017 before S.B.
come up for

i .

Cifeirman

24.02.2017
Mst. Roziiia Raheem through learned 

Senior Clerk'and Dr. Zaldr Arshed. 
Muhanmad Adeel Butt, Additional

counsel present. Mr. Yar 
Medical Officer alongwith Mr.

Gul,

AG for respondent present. They
requested for last opportunity to submit the 
Learned counsel for.petitione

order on departmental appeal, 
r stated that one month period was stipulated '

for order departaent41 appeal. That one month period has passed 
year ago. hut no order has been passed and that res^ond,ents are bound to 

. pass order m compliance of court directions. On thih issue the parti'es are 
directed to argue the- execution petition in length and submit ' ' 

implementation report on 28,04,2017 before S.B.

on
one

c
(ASHFAQUE ta^ 

MEMBER

28.04.2017 ' Clerk to cotmsel for the pedtioner and Dr. .4rshad Rashid, ■ -

Medical Officernlpngwith Addl. AG for the respondents 
Clerk to counsel for the petitioner 
Request accepted, to come 
30.06.2017 before S,B.

present. ^ 
requested for adjournment.

.up for implementation report on •

(Ahmad Hassan) 
Member

• t

I.
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t, J

\.J

-f m
and AddI;
°“ ^sqnested for^djournment. 

up for further--proceedings on 28.08.2017

,30.06,2017
Counsel for the Petitioner

present. Counsel .for th^ Petitioner 
Adjourned. To

l-
come

before S.B.

(Ahmad Hassan) 
Member

. ‘

. 1

28.08.2017
Counsel for theipetiti- 

funior Clerk alongwith Mr. 
Additional AG for the

oner present. Sycd Mastan Ali 

Muhammad AdccI Butt, 
respondents . also present, [.earned 

counsel for the petitioner sfatdd at the bar thauhe service

appeal ofthe petitioner was remanded by the Serviee Tribunal 
to the departmental authority for decision

Shah,

\
but the same has

not been decided so far. Representative of the.department . 
namely Syed Mastan Ali Shah, Jpnior Clerk '

^ that the departmental appeal ofthe appellant has b 

on 16.08.2017. He is directed to hand 

to the learned counsel for the

staled at the bar • 

'cen decided

over copy of the 

petitioner. Accordingly the ' 
respondent-department handed over the ; 

copy of the same Ip learned counsel for the petitioner.

same

representative of theI

Keeping in view the aforesaid situation the instant
execution petition is ■ disposed of accordingly. ’ File

consigned to the rclcord'room.
be

ANNOUNfFD
28.08.2017 '

Member
CK

\y: o' .-:Date of t':T.o.;r Or.
Nuinher ct'v.''.:
Copyini:; v -o

khUrgent 
Total_

2=1.V .-.r.''-- •
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OFFICE ORDER.-

OFFICE OF THE DISTRICT HEALTH OFFICER, 
PESHAWAR. r'lioiiB No OTI y2253K7 

foi No. 091 92253X3- U-^'.%L'
‘

■

You Mrs. Rozina Raheein W/O Ihsaii Uddin, Jr: PMC Tcdinician, BPS 12 '
aliached lo Sifwat Ghayur Memorial Hospital Pesh 
w.e.f, 07/6/2010.You

has remained absent from duly willfully 
were called to explain your position vide letter No.l482/DHO dated 

02/9/2010.Y'Ou produced medical ccriincates which

awar
I

w;« found bogus vide Medical • •
Superintendent, DHQ Hospital. D.I Khan Office letter No. 1719/MS dated 23/2/2017.Y 
also appeared before the Director General Health Service^ Khyber Pakhtunkhwa. Peshawar for 
personal hearing m light .of departmental inquiry under the directions of Services Tribunal KPK, 
where you failed to prove the charges leveled against you. TIie'Director Genera! Health Services,

^ Khyber Pakhtunkliwa, Peshawar- regretted your appeal -and recommended disciplinary

proceedings againstyou, vide letter N0.6722-24/AE-VI dated 09/5/2017.'

ou were

• •

Tliis office finally issued a show cause notice 'on your home address vide letter 
. No.7414-19/DHO dated 30/5/2017 with the direction to sho\v,cause the reason of your willful 

absentee within 15 days, otherwise disciplinary action will be taken against you, but you failed lo
do so, and continuously absent yourself from duty till date.

According to E&D Rules 2011 Section No.9 a notice was published ih tlie leading 
newspapers,.upon vvhich, you didn’t response so far. so the comjaetent autliority is pleased lo 
impose upon you the major penalty in light of £ &D Rules 2011, Section 4 (b^ 
REMOVAL a ROM SERVICE with immediate effect.

\
t

(lllj l.C.

Sd/xxxxx
District Health Officer, ' 

Peshawar.

Dated Pcsiuiwai- theNo. •?• •__^/DHO/P.F
Copy forwarded to the; -

1. Accountant Genera. Khyber Pakhtunkhwa Peshawar.
2. Director General Health Services, Khyber Paklitunkiiwa Peshawar.
3.. Honorable Court of Services Tribunal Peshawar.
,4. Medical Superintendent, Sifwat Ghayur Shaheed Memorial Hospital Peshawar.

“5:" Litigation Officer, DHO Office Peshawar. ' • ,
6. Account.Section of this office. , '

Mrs. Rozina Ralieem W/O Ihsan-ud-Din Gulbahar No.I Asad Anwar Colony, Street?/A-9 
Houseri 49 Peshawar City,(To be sent on registered Dak).

. For mformadon and necessary action.

/2017

.X 7.

( -
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-mL.^rvice Appeal No: ( ^ 2017
• / ^atod
(

ROZINA RAHEEM,
\W/o Ihsanuddin,

Ex. JCT, Government ID Children Hospital, Peshawar 
R/o Cuibahar No. 1 . Peshawar City.

Appellant
*«

Versus
f

y1. GOVERNMENT OF KPK,
Through Secretary Health,
Civil Secretariat, KPK, Peshawar

2. DIRECTOR' GENERAL HEALTH SERVICES, 
KPK, Peshawar.

/ 3. MEDICAL SUPERINTENDENT,
Government ID, Children Hospitai, Peshawar.

EXECUTIVE DISTRICT OFFICER.
Health, District Peshawar

^4.
Fi^edto-day

V
Ftegfsfrkr Respondents

APPEAL UNDER SFCTIQN 4 OF THE KHYBER PAKMTUNKHWA <;FRVirF
1974 AGAINST APPELLATE ORDER NO 6722- 

24/AE-VI DATED 09.05.2017 (MENTinNFD
16.08.2017), WHEREBY departmental APPEAL OF THE APPF!! AMT
Has been regretted, communicated / handed-over td the 

^pelLant’s counsel during execution proceedincs 

OFFICE ORDER DATED 11981-87/DHO/P.F DATED 16 08 2017

TRIBUNAL act:

IN ORER nATFD

VIDE

ted to -dayr
ATTESTED



-V.

'

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRTRtnVAT.^
PESHAWAR

SERVICE APPEAL NO. 1096/2017

-Date of institution ... 26.09.2017 , 
Date of judgment ... 16,10.2019

/
■1 -■

\'
Rozina Raheem,
W/o Ihsanuddin, '
Ex. JCT, Government ID Children Hospital, Peshawar.
R/o Gulbahar No. 1, Peshawar City.

(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa, through Secretary Health; Civil Secretariat 
Khyber Pakhtunkhwa, Peshawar.

,2. Director General Health Services, Khyber.Pakhtunkhwa, Peshawar.
3. Medical Superintendent, Government ID, Children Hospital, Peshawar • '
4. Executive District Officer, Health, District Peshawar.

1.

(Respondents)

APPEAL UNDER SECTION-4 OF THE KHYEER PAKHTUNKHWA
SERVICE TRIBUNAl. ACT. 1974 AGAINST APPRT;T.A.TF, OKDF.R
NO., 6722-24/AE-VI . dated 09.05.2017 ('MHNTIONF.D IN ORDF.B
DATED 16.08.2017'). WHEREBY DEPARTMENTAL APPEAL OF TKF.
APPELLANT HAS BEEN REGRF.TTF.n

__________TO___ THE APPETJ.ANT
COUNSEL DURING EXECUTION PROCEEDINGS VIDE OFFTnE
ORDER 11981-87/DHO/P.F DATED 16.08.7.017

• . COMMUNICATED/HANDED-OVEP

Mr. Bilal Ahmad Kakaizai, Advocate 
Mr. Ziaullah, Deputy District Attorney

For appellant. 
For respondents.

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. AHMAD HASSAN,

.. . MEMBER (JUDICIAL)
.. MEMBER (EXECUTIVE)

: JUDGMENT

MUHAMMAD AMIN KHAN KUNDI. MEMBER: - - Counsel for the

appellant and Mr. Ziaullah, Deputy District Attorney for the respondents 

present. Arguments heard and record perused.

ATTESTED
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sf^- m" ' 2 Brief facts of the case as per present service appeal are that the appellant 

was serving in Health Department as Junior Clinical Teclinician. She applied 

for 60 days leave which was granted to her vide order dated 31.03.2010. The 

appellant applied for extension of leave which was duly communicated to the

['■..

-h
/

I competent authority. That after recovery from the illness, the appellant reported 

for her arrival where, she came/: to know about the reliving order issued by 

respondent No. 3 wherein the respondent No. 3 placed her services at thet:
• •

disposal of respondent No. 4 vide order dated 23.09.2010. That the respondent- 

department did not take her arrival report and the same was returned back to the 

appellant. That since the date of arrival i.e 15.06.2011 the appellant made a 

rolling stone between the respondent No. 3 and respondent No. 4. That at least 

February 2013 the appellant was informed that her services have been dispensed 

with however, no such order was given to her against which she submitted 

departmental appeal but the same was hot responded followed by service appeal 

■ which was disposed off on 18.02.2016 with the direction to the respondent- 

department to decide the departmental appeal of the appellant within one month 

after receipt of copy of order. ITiat the department failed to dispose of the 

departmental appeal therefore, the appellant filed the Execution Petition for 

implementation of the order of Service Tribunal. That vide order sheet dated 

28.08.2017, the representative of the department furnished the order dated

16.08.2017 whereby the departmental appeal was rejected. That on reedpt of

the same on the same day i.e 28.08.2017, the'appellant filed present service

appeal on 26.09.2017.

3. Respondents were summoned who contested the appeal by filing written 

reply/coniments.

ATTESTED
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,f ■ .i" - 4. Learned counsel for the appellant contended that the appellant was ill ' 

and she was granted 60 days leave. It was further contended that the 

applied for extension of leave 'which

i
I appellant .t

fi’.

duly communicated to tlie competent 

authority. It was ^rther contended that after recovery from illness, the appellant 

reported her arrival but she came to know about her reliving order

wask
i";-

■ -4.

■. §■ was issued

by respondent No. 3- wherein respondent No. 3 placed her services at the 

disposal of respondent No. 4. It further contended that the appellant 

made rolling stone and though, the respondent No. 3 directed the appellant to 

report to respondent No. 4 but none of them giving any order in respect of place 

of posting of the appellant: It was further contended that the appellant

was was

ii was

verbally asked in February 2013 that her services have been dispensed with ' 

however, no such order was 'given to her. It was-further contended that the 

appellant filed departmental appeal against the verbal order but the
I

* responded therefore, the appellant filed Service Appeal No. 1005/2013

disposed off on 18.02.2016 with the direction to 

\ departmental/appellate authority to decide the, departmental appeal

I
I

■ .

1 i ■

same was

\ before this Tribunal which was

of the

appellant Within a period of one month. It was further contended that despite the
i

direction of the Service Tribunal, the departmental authority has not decided the.

departmental appeal within time therefore, the appellant' filed Execution Petition 

for implementation. of the and ultimately during implementation 

petition/execution, petition, the representative of the department furnished the

same/

order dated 16.08.2017 whereby the departmental appeal of the appellant 

regretted hence, the present service appeal. It was further contended that neither 

any charge sheet,. statement of allegation was served upon the appellant 

proper inquiry was conducted nor any show-cause notice regarding her absence 

Q was issued to the appdlant nor any absence notice was issued to the appellant at

was

nor

.r w. •**

^ ■

ahested
, «



m . / 3^M (
Wv /:

i:
■ -L.W- i

4I'-'fe'r. /
1-

her home address nor any absence notice was advertised in the two newspapersi: .

as required under rule-9 of Government Servants (Efficiency & Discipline) 

Rules, 2011 therefore, the impugned order verbally passed by the

authority as well as the order of departmental authority dated 16.08.2017 

illegal and liable to be

'#■

competent
I- '■;y

are¥■

t- ■
set-aside and prayed for acceptance of appeal.

5. On the other hand, learned Deputy District Attorney for the respondents 

opposed the contention of learned counsel for the appellant and contended that

.V-

I
s;

the appellant was serving as Jumor Clinical Technician in Health Department. It 

further contended that the appellant remained absent from duty for a long 

period without permission of the lawful authority. It was further contended that 

after fulfilling all the .codal formalities, the appellant was rightly removed from 

service and prayed for dismissal of appeal.

6. Perusal of the record reveals that the appellant

was

was serving in Health 

^ Department as Junior Clinical Technician. She was granted leave for a period of

60 days due to her illness she applied for extension of leave but the

■ i

same was

not extended. After recovery of illness when she reported for her arrival she 

not allowed rather in the February 2013, the appellant was allegedly verbally 

asked by the respondent that her services have been dispensed with. The record 

further reveals that the appellant filed departmental appeal but the

was

same was not

decided therefore, she filed service appeal before this Tribunal which 

partially accepted and the departmental authority was directed to decide the 

departmental appeal of appellant within one month. The record further reveals 

that the departmental appeal of the appellant was also regretted vide order dated

was

16.08.2017 hence, the, present sel^ice appeal. The record further reveals that 

neither any charge sheet, statement of allegation was framed or served upon the 

appeUant nor any proper inquiry was conducted nor any show-cause notice was

......vi so 1 m)

i-'.UH AHESTED
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.^.r!w issued to the appellant. The record further reveals that neither any absence 

notice was issued to the appellant at her home address nor any show-cause 

notice was advertised in two newspapers as required under rule-9 of 

Government Servants (Efficiency & Discipline) Rules, 2011 therefore, the 

appellant was condemned uriheard which has rendered the whole proceeding 

illegal and liable to be set-aside. As such, we partially accept the appeal, set- 

aside the impugned order and reinstate the appellant into service with the 

direction to respondent-department to conduct de-novo inquiry in the mode and
o

prescribed under Government Servants (Efficiency & Discipline) Rules, 

2011within a; period of 90'days from the date of receipt of copy of this 

judgment. The issue of back benefits will be subject to the outcome of de-novo 

inquiry. Parties are.left to bear their own costs. File be consigned to the record 

room. ■

I?-
r

/

manner

ANNOUNCED
16.10.2019\\

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

(AHMAD HASSAN) 
MEMBER ■

. i
f

ATTESTED
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Service Appeal No: 2017

Dtttou

ROZINA RAHEEM, V
W/o Ihsanuddin,
Ex. JCT, Governrnent ID Children Hospital, Peshawar 

R/o Culbahar No. 1, Peshawar City.

Appellant

Versus

^1. GOVERNMENT OF KPK,
Through.Secretary Health,
Civil Secretariat, KPK, Peshawar.

'j

2. DIRECTOR GENERAL HEALTH SERVICES, 
, KPKj Peshawar.

3.; MEDICAL SUPERINTENDENT,
Government ID, Children Hospital, Peshawar.

1/

■^4, EXECUTIVE DISTRICT OFFICER, 
Filed.to--day Health, District Peshawar

V ........................................................ .................. ■ ....................................................................^egastrar ... Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL Act, 1974 AGAINST APPELLATE ORDER NO. E7??- ' 
24/AE-VI DATED 09 05.2017 (MENTIONED IN ORFR DATED 

16.08.2017), WHEREBY DEPARTMENTAL APPEAL OF THE APPFU ANT
HAS BEEN REGRETTED. COMMUNICATED / HANDED-OVER TO THE 

APPELLANT’S COUNSEL DURING EXECUTION PRCirFFDINGS VIDE
OFFICE ORDER Dated 11 obi-87/DHO/P.F dated 16.08.2017.

P’-- STELii-.. .

CjS——^

J
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.
Prayer That on acceptance of this Service Appeal, Impugned

Appellate Order dated 09.05:2017 be declared nuUitv in
the eves of law in consequence whereof the Appellant be 

reinstated / allowed td perform her duty as ICT with full
back benefits and wa^aes. with such other relief as

.r-- •

I

may
be deem fit in the circumstances of the case may also be 

granted. -

f::-'

Respectfully Sheweth,

Short facts, giving rise to present Service Appeal, are as under:

1) That, Appellant, during the course of employment, applied for 60 

days leave which was granted to her, copy of the Application for
' leave & Order dated 31.03.201 0 is attached as Annexure A & B.

2) That, during leave, period, Appeliant’s health condition 

deteriorated due to pregnancy; therefore, she applied for 

extension of leave which was duly communicated to the 

Competent Authority, copies of the Medical Certificates 

attached as Annexure C.
are

3) That, after recovery from worst health conditions, Appellant 
reported her arrival in Respondent No. 3 Hospital where she 

came to know about the Relieving Order issued by Respondent 
No. 3 wherein the Respondent No; 3 placed her services at the 

disposal of Respondent No. 4 vide Order dated 23.09.201 0, copy 

of the same is attached as Annexure D. It is important to 

mention here that the Respondents Hospital did not take her 

Arrival Report and same was returned back to the Appellant, 
copy of the same is attached as Annexure £.

That, since the date of Arrival i.e, 1 5.06.2011, Appellant was 

made a rolling stone between the Respondent. No. 3 and 

Respondent No. 4 Department and both the Departments 

verbally instructed / directed the Appellant to Report in other
of them gave any order in respect of place 

of posting of the Appellant.

4)

That, at last in February 2013, Appellant was verbally asked by 

the’ Respondent No. 3 Hospital that "your services have been

attested
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dispensed with” however no such order was given to her against 
which she submitted

' 7r.
I proper Departmental Appeal before 

Respondent No. 2 & 3, copies of the Departmental Appeals 

attached as Annexure F and Courier Receipts are attached as 

Annexure C

7
7
/ are

#-
} ■

^ j

6) That, initially Respondents failed to decide the fate of the 

Departmental Appeal of the Appellant within requisite period 

■hence Service Appeal-No. 1005 / 2013 was filed before this 

Honourable Tribunal, which was disposed of on 1 8.02.201 6 with 

the direction to the Department / Appellate Authority to decide 

the fate of the Departmental Appeal within 

month after receipt of Order, copies of the Service Appeal and 

Judgment dated 1 8.02.201 6 are attached as Atinexure H.
I

That, the Department failed to act on the direction of the Service 

Tribunal hence the Appellant was constrained to file Execution 

Proceedings before this Honourable Tribunal 

Execution Application is attached as Annexure /.

That, on 28.08.2017, one Representative of the Respondents 

Establishment, namely Syed Mastan Ali Shah, stated at the bar 

before this Honourable Tribunal that the Departmental Appeal of 
. the Appellant has been regretted on 16.08.201 7.

That, the Honourable Tribunal, in pursuance of the statement at 
the bar, directed Syed Mastan Ali Shah to hand over the copy of 
the same to the Counsel for the Appellant.

10) That, on receipt of the copy of the Order dated 16.08.2017, it 

was disclosed to the Appellant that Departmental Appeal of the 

Appellant was regretted vide Order dated 09.05.201 7 instead of 
16.08.2017 however no copy of the Impugned Order dated
09.05.201 7 was with him, copy of the Order dated 16.08.201 7 is 

attached as Annexure K.

11) That, the Appellant tried his level best to procure the copy of the 

Impugned Order dated 09.05.201 7 but he could not manage the 

same hence this Appeal on the following amongst other grounds:

a period of one

7)

copy of the

8)

9)

ATTESTED
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GROUNDS.

That, the Impugned Order dated 09.05.2017 is illegal, urilawful 
void and ineffeGtive.

A.

?

That, same is against the principals of natural justice, also.B.

That! Respondents were bound to issue adverse order, in writing, 
under intimation to the Appellant but they failed to issue the same.

C.•

per law, the Competent Authority cannot relieve /. transferThat, as
any Civil Servant from one station to another without any intimation 

to the Civil Servant and that too during leave because during leave 

period, in case of leave with pay, the pay of the Civil Servant is paid 

/. released from the budget of th^ station wherefrom she obtained

D.

leave.

That, neither any explanation has been called from the Appellant
Statement of Allegations was ever served

E.
nor any Charge-Sheet or 

upon the Appellant.

That, the Appellate Authority was bound to communicate the fate of 

the Departmental Appeal to the Appellant directly moreover it 
also incumbent and mandatory upon the Appellant to have provided
the chance of personal hearing to the Appellant.

F.
was

has been done which can mandate theG. That, no such exercise
Impugned Appellate Order to be just and legal.

allowed to join any duty nor she was 

order after the Order dated 18.02.2016 of this
That, Appjellant was never 

issued any posting
Honourable Tribunal.

. H.

That, all the proceedings initiated against the Appellant were 

melafide and malicious and purportedly were initiated in order to 

displace the Appellant from her post and appoint any other blue

I

-eyed.

That- the actions of the Respondents and In^pugned^Appellate Order 

^ Is against section 24-A of the General Clauses Act. Apart from the
*. 
ît

cjiATfESTED
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General Clauses Act,
Pakistan. 1973 also 

with law

the Constitution of Islamic Republic of

™,S0„,b,e orerpr/.:"'0^.-- ■ executive.

K. Icl * 7 7 "" the Department was bound ,o

period '^"’'Pfttttental Appeal of the Appellant within a
notwarranted bylaw it

L. That, no one should be condemned

m-.tst' .W- ••

unheard.

It is, therefore, 
prayed for.

requested that subject Appeal be accepted as

Appellant

Through;

w
i

BILAL AHMAD .( '
(Advocate, Pe

KAIZAI
*. rcepy awar)

r
.';v3

w

Li: '•

..

. ^£.: L/*. > /
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yOFFICE OF THE DISTRICT RF, AT TIT OFFICER
PESHAWAR

Phone No. 091-922S3S7

OFFICE ORDFR

' ’ ■ **ght of judgement of Honorable Service Tribunal Service appeal bearing
No. 1096/2017 dated: 16.10.2019 and as per recommendations of inquiry committee Mst. Rozina Rahim 

Female Medical Technician is hereby re-instated into service with immediate effect in the best interest of 
- public.

Sd/xxxxxxx 
District Health Officer 

Peshawar

No/'7^9 7-,33 dated Pesh:Sl7 /^/ /2022./DHO
Copy is forwarded to the:

1. Accountant General khyber Pakhtunkhwa.
2. Secretary Health Government of Khyber Pakhtunkhwa.

■ 3. . Director General Health'Services Khyber Pakhtunkhwa.
4. Registrar Service Tribunal Peshawar. ' .
5. Medical Superintenedent Sifwat Ghayur Shaheed Memorial Hospital Peshawar.
6. Accounts Section DHO Office Peshawar.

. 7. Official Concerned.
For information and necessaiy action.

District HeMth Officer 
Peshawa/

4

■4-V
ATTESTED

/
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OFFICE OF THE DTSTRTCT HTiAf TH mrpTnr'r,

PESHAWAR; i
Phone No. Q91-92253S7 •:

i. 9
V-

5

' ■o^ei:(:e cj; <:>: •■'i
;.F-/

i
I

Al: upproN'ed by the competent authority tlie absence period in respect of Mst Rozina
. ’^^'’™™TBPS.12w,e:f|i:i0.2010tilire-instatmentisherebyfreatedasleavewithoutpay. ' '

Fartheniiore. she is hereby warnedihat no ezxcMse will be dcoepted in case if repeating 
such kind of act. ■ ... &

t

,c •

• i •
V,.- •

i

Sd/xxxxxxx
District Health Officer - 

Peshawar. 4
i." roi--v;ir-’v<

/oi:o dated Pesh: ^/01/2023
i 'u ir.c:

1. . Accoiiu'.aiU Ocr'cral Khybc7PalIditunkh\va.
; '--hii Services KJiyber Palditunkhwa 

•. .A o;Mvic;:rribi!n3b !'<’sluiwar;
4. Medical Q!'.:

%

BHU Adezai Peshawai- 
. • , X Accoun^> Section DKG Office Peshawar.

(Ji'licirii C-'V‘c?'-

..Icei' -

'IjC'!.

for i.oreo-r.lio- aiij necessary action.
;

Distlicto
lawar. ;

/*

V

1
I

■
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J
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1. DIRECTOR GENERAL HEALTH SERVICES, 

Khyber Road, Peshawar.

.2. DISTRICT HEALTH OFFICER, 
Peshawar.

DEPARTMENTAL APPEAL / REPRESENTATION A GAINST ORDER NO.
1916-21 / DHO DATED 13.01.2023. WHEREBY THE COMPETENT
AUTHORITY HAS----

.ILLEGALLY, UNLAWFULLY AND AGAINST THE ORDER OF
HONORABLE SERVICE TRIBUNAL PESHAWAR.'

TREA TED THt ABSENCE PERIOD IN RESPECT OF APPELLANT ^
W.E.F 01.10.2010 TILL 27.01.2022^m DATE OF ISSUANCE OF 

. REINSTA TEMENT ORDER) AS LEA VE WITHOUT PA Y.

Prayer: ; On: acceptance of this. Aboeal. the .AoDeiiant. be. paid her 

- Monetary Back Benefits arid Service Benefits of the intervening
period mentioned above, with such other relief as may be deem

. Pit in the circumstances of the case may also be granted.

Respected Sir,

Reference subject mentioned Order, I, Rozina Rahim JCT / FMT, submit 
Instant Appeal for your honor’s sympathetic & benevolent considerations as 
under: -

That, Appellant, was performing duties as Junior Clinical Technician / 
MT. During the Course of employment she.was made a rolling stone 
between different ,Departments and was verbally instructed 7 directed to 
Report in other office but the Department did not give any order in 
respect of place of posting of the Appellant and at last she, in February 
2013, was verbally asked by the Department ,/ Hospital that “your 
services have been dispensed with" however no written order was given 
to her. •

1)

2) That,: the Appellant filed Service Appeal No. 1005 / 2013 before. , 
. Honourable Tribunal, which was disposed of .on 18.02.2016 with the 

direction tp the Department / Appellate Authority to decide the fate of

cA
attested
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the Departmental Appeal within a period of one month after receipt of 
Order.

That, the Department, failed to' act on the direction of the'Service ' 
Tribunal hence the Appellant was constrained to file. Execution 
Proceedings before Honourable Tribunal.

3) '

. -4), That, on 28.08.2017, pne Representative of the. Departrnent, namely 
Syed .Mastan Aii.Shah, stated at the bar before Honourable.Tribunai that 
the Departmental Appeal , of , the Appellant has been regretted on 
16:08.2017. ^ ’ 4 : .

5) That, the Honourable Tribunal, in pursuance of the statement at the 
bar, directed Syed Mastan Alt Shah to hand over the ;copy of the said 
order dated 16.08.2017 (Removal, from Service Order) to the Counsel 
for the Appellant.

6) That, Appellant once again filed Service Appeal No. 1096 / 201 7, which 

was decided In favour of the Appellant on 16.10.2019 In which 
Impugned Order of. Removal dated 16.08.2017 / 09.05.2017 was set
aside and .she was ordered to be .reinstated in service with the direction
to conduct de-novo procee.dings against her under KPK E & D rules, 
2011 within a period of 90 days from the date of receipt of Judgment.

That; in 90 days from the date of receipt of . Judgment dated 

.1.6.10.2019, the Department failed to conduct any proceedings hence 
Appellant has. automatically became eligible for reinstatement as well as 
paymentof back benefits.

.7)

8) That, on ■27._01.2022, the Appellant: was ordered to be reinstated in the 

service, with immediate effect.

: 9) That, vide Order dated 13.01.2023, the intervening period i.e. w.e.f 
0:1.10.2010 tiJI 27.01.2022 has been treated as leave without pay 
which act of the,Department,is not dhly against the order of the Service 
Tribunal, Peshawar but the.same is also an illegal and unlawful order.

.10) That, till date, despite joining and performing the duties, the Appellant 
has not yet been paid his legitirnate salaries even from the date of 
reinstatement i.e. 27.01.2022. . T

11) That, treating the intervening period w.e.f 01.10.2010 till 27.01.2022 

as leave without pay is illegal, unlawful, void and ineffective.

12) That, same is against the principles of Natural justice, also.

ATTESTED
J
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13) That, Appellant was vigorously .fighting for his legal rights, right from 
the beginning, , when she was verbally / ..orally terminated from the 

■' Government Service...

T4) That, sinc^ the,Appellant was not willfully, absent from duty rather she 

was forced to sit at.home henCe stoppage of her benefits and salaries 

etc ,as well as treating his intervening period as absence is not 
warranted. under the law. •

. , , 15) That, Appellant has. not been treated in accordance with law and 

: . provisions of the Constitution of Islamic Republic of Pakistan, 1973.

16) , That, even after reinstatement of the.;Appeilant, she has .not been given 
her due pay scale as other simiiarly placed employees are being, paid in . 
higher pay scales.

Ifis, therefore,.requested that Appeal.beaccepted:as prayed for.

Thanking you,

Yours faithfully,
. Date: _„.02;2023-

, (R02INA RAHIM),
.W/o Ihsanuddin,

JCT / FMT,
Government IB Cliildieii 

R/o Gulbahar No. 1 ^ Peshawar City.

BjiV - out



OFFICE OF THE DISTRICT HEALTH OFFICER
PESHAWAR 

Phone No. 091-9225387
■JDHO (Peshawar)No. dated: /OX/202S

To,

The Rozina Rahim W/0 Ihsan ud din 
JCT/FMT
Basic Health Unit Adezai Peshawar. 
R/O Gulbahar No. 01, Peshawar City. 

. (0333-1456094/0313-9594909).

Subject; - mPLY TO DEPARTMENTAL APPEAL SUBMITTED BY THE . 
MSTROZEENA RAHIM DATED.09-02-2023.

Memo,

1. Incorrect and the all the facts have been explaind to the Honourble
Service Tribunal Peshawar . . -

2. Pertaining to record.
3. Incorrect.
4. Pertaining to record.
5. Pertaining to record.
6. Pertaining to record.
7. Pertaining to record.
8. Pertaining to record.
9. The Dep^ment issue letter No;1916-21/DHO dated.l3-01-2023 to the 

appellant in the light of enquiry ordered by Honourble Service Tribunal 
Peshawar vide letter No.l4533/DHO dated.l l-09-2020(Afinexure-A).

10. Incorrect, already the appellant received her salaries (Annexure-B).
11. Already facts have been explained in the inquiry report submitted to 

Honourble Service Tribunal Peshawar.
12. ’Jlncorrect. .
13. Incorrect, the appellant has never ever done her duties from day first.
14. Incorrect. . '
15. Incorrect.
16. Incorrect.

District RMtJyOfficer
p

Copy for information:-

1. Section Officer (Lit-II), Health Secretariat Peshawar, 
r 2. Assistant Director (Litigation Cell) Directorate General Health Services. 

Khyber Pakhtunkhwa, Peshawar.
3 . Incharge Basic Health Unit Adezai Peshawar

6TTESTED
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5^.
OFFICE OF THE DISTRICT HEAL TH OFFICER 

PESHAWAR
Phone No. 091-9225387 

No.1^ 8 /DHO dated Pesh: ///O 9/2020

Enquiry-

Mst.Rozeena Raheem Vs Govt of Khyber Pakhtunkhwa

]N I ROUjJd ION: Vide order no 14323-20, dated: 16-12-2019. Of DHO, 
Peshawar, whereby Enquiry be conducted to probe into absentee report /Case ' 
-Matter of Mst. Rozeena Raheem EX-JST IDH Peshawar.
DESCRIPTION: Mst.Rozeena Raheem was serving in Health Department as 
junioi technician in Children Hospital Peshawar. She applied for sixty days 

leave which was granted to her vide order Dated 31-03-2010 ;then she applied 

toi extension of leave which was duly communicated to the competent 
authority .After recovery from the illness she reported for her arrival where she 

came to know about the relieving order issued by Medical Superintendent 
lOH ,Peshawar and placed her services at the disposal of Executive District 
Health Officer Peshawar vide order NO—dated .23-09-2010,that MS Office 

did not take her arrival report and the same was returned back to her .That 
since the date ot airival 15-06-2011,she become rolling stone between the 

Mjedical SuperinicnJem IDH and Dislrict Health Ofllce and at last in February 

2013 when she was informed that her service had been dismissed ,however no
such oidei was given to iier against which she submitted a depailmental appeal 
but the same not responded, followed by Service Appeal which 
di:jposed off on 18-02-2016 with the direction to the respondent depaitment to 

decide the departmental appeal of the appellant within one month after receipt 
of copy of order .The department failed to .dispose of the departmental appeal 
Jieiefore, the appellant (iled the execution petition for implementation of the ■ 
order of service tribunal ,Vide order sheet dated 28-07-2017 the representative 
of the department furnished the order dated. 16-08-2017 where by the 

departmental appeal was rejected .'fhen on receipt of the same on the same day .- 
i.e.28-07-2017 the appellant filed an appeal on 26-09-2017 in Service Tribunal 
.The appeal was, reconsidered and through departmental appeal within 

month .The service of the appellant was reinstated the department was directed 

to conduct de- novo the

was was

one

enquiry in mode apd manner presided under f

government rule 2011 within ninety days.
finding and RECOMlVIFNnATTniv. Qn perusal of the re'eord the
department has. taken several ste'ps regarding the ^ibsentees of Mst.Rozeena 

Raheem several explanations were called upon her but no satislactory reply was 
submitted by her. She was finally informed through reading newspaper that 
you aie no more interested in your services and ex-parte action wHI be taken 
against you ana major penalty will be imposed upon you .And there after she 
was removed from services vide letter 11981-87/DHO, dated 16-08-2017 

enquiry was conducted against her vide order no 2298-302/DHO/C- 
10,dated 30-03-2016 wherein she
.An

was proved guilty and recommended three
options to be imposed upon her.

KTrESTEtr
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fake and committee suggested‘ ■^•the medical certificate produced by her 

■ 2010, k’eeping in view her previous length of services she may be retired

compulsory from the service. ‘ .
: (3). Her willful absence period may be considered as leave without pay or may

be reinstated'/adjusted against vacant post as she will not be eligible for any

benefits to absence period. ^ , j, ‘
The Department should have to give her a chance for reinstatement and to k.p
her under strict observation and if she repeated the same stoiy and was not 
loyal lo her duly llien a major penally like dismissal /removal may be imposed 

upon her .That is why she proceed for appeal to the Honourble Court and the 

court reinstated hcr and ordered for de- nove inquiry .As the court reinstated her 

recommended.that her service be regularized from the date of 

ihe pension purposes and her absent period may be consider

were
i*.

;

■ -0

i

.therefore it s 
appointment lor

. one
Submitted please.

by forth (1/4) of full pay.

/

Z DrJMubarak Zeb 
Litigation Officer 

District Health Office.

L Muhammad Nosir 
Co-ordinator (DHIS)

District Health Office. Peshawar. 
Peshawar. V
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ThiB is an app'aal fiie'd by Kozeena Kahirn loday on 09/03/2023 against the order 

aa-:ed .l.v-01-2023 against which she made/preferred departmental appeal/ 

representation on 9,02.2.023 the period of ninety days is not yet lapsed as per section 4 

ot tne Knybo^r eViivhUinkh'A'a Service Tribunai Act 1974, which is premature as laid down 

ii! an autrvoiity report as 200S-SCIViR-890'.

As such ri'ie-instant app'sahis returned in original to the appeliant/Counsel. The 

appeliant would bo at liberly to resubmit fresh appeal after maturity of cause of action.

1(1.No.

[)i

^ 'REGISTRAR 
SERVICE I’RIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

l.li4>h i\innT Poshawa.v

O-

i
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BEFOREKHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHA WAR.

•* \

Service Appeal No; / 2023
Khybcr 

, Scrvica

, \ •

ROZINA RAHIM,
W/o Ihsanuddin,

' JCT / FMT, BasicHelath Unit, Adezai 
R/o Gulbahar No. 1, Peshawar City.

Outud

■ APPELLANT

Versus

1. GOVERNMENT OF KHYBER PAKHTUNKHWA, : ; 
Through Secretary. Health 

Health Department, Civil Secretariat,.Peshawar.

; 2. DIRECTOR GENERAL HEALTH SERVICES, 
khyber Road, Peshawar.

3. DISTRICT HEALTH OFFICER, 
Peshawar.

. RESPONDENTS

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974 AGAINST: -

/. IMPUGNED ORDER NO. .1916^21 / DHO DATED
! 3.0! 2023: WHEREBY THE COMPETENT AUTHORITY HAS
illegally, unlawfully and against the order of
HONORABLE SERVICE TRIBUNAL PESHA WAR TREA TED
THE ABSENCE PERIOD IN RESPECT OF APPELLANT W.EF
01.10.2010 TILL 27.01:2022 aHE DATE OF ISSUANCE
OFREINSTA TEMENT ORDER) AS LEA VE WITHOUT PAY. \.
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2. IMPUGNED appellate: ORDER NO. 4715/DHO
(PESHAWAR) DATED 21.02.2023, WHICH IS OTHERWISE
AN INCONCLUSIVE ORDER.

Prayer: On acceptance, of this Appeal, the ADoellant. be paid her
Monetary Back Benefits and Service Benefits of the
intervening period mentioned above, aiona with pay since
Reinstatement Order, with such other re He f as mav be deem
fit in the circumstances of the case mav aiso be granted.

Respectfully Sheweth,

Short facts, givingTise to. present Service Appeal, are as under:

That, Appellant, was performing duties as Junior Clinical 
Technician / FMT. During the Course of employment she was 

made a rolling stone between different Departments and was 

..verbally instructed / directed to;Rep6rt.in. other office but the 

. Department; did not give'any order'in respect, of place of 
posting of the Appellant and at last she, in February 2013, 
was verbally asked by the Department / Hospital that "your 

services have been dispensed with” however no written order 

was given to her..

1.

That, the Appellant filed .Service Appeal No. 1005 / 2013 

before Honourable Tribunal, which. was disposed of on 

1 8.02.2016 with the direction to the Department / Appellate 

Authority to decide the.fate of the. Departmental Appeal within 

a period; of one hionth after receipt of.'Order, copy of Order / 
Judgment dated T8:d2..20T6 is attached as Anriexure A.

2.

3. That, the Department failed to act according to the directions 

contained in ..the Order / Judgment of Honorable Service 

Tribunal, Teshawar dated 18.02:2016, hence the Appellant 
was constrained to Tile Execution Proceedings before 

Honourable Tribunal.

4. That, .on. 28.08.201 7, one Representative of the Department, 
. namely Syed Mastan Al.i .: Shah, stated at the bar before

ATTESTED fA
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Honourable Tribunal;.that the;.Departrnental.'Appeal of the 

: Appellant.has. beet! regretted bri.;l;.6 08,20:1 7. In pursuance of 
statement at the bar; the Honorable Tribunal directed Syed 

Mastan Ali Shah to hand over the copy of the said order dated 

16,08.201 7 (Removal from Service Order) to the Counsel for 

the Appellant, copies of ,Execution Proceedings .and Removal 
Order dated T:6.Q8.2QT7 are attached as y4/7/7eA'j7/'g

: •

That, Appellant once again filed Service Appeal No. 1096 / 
2017, which was decided in favour of the Appellant on 

16.10.2,0.19 : in-which. Impugned . Order of Remoyal. dated. 
- 16;68!20T:7 /.;'p9;05;.2017; to arid Appellant was

ordered to be reinstated in seryice. with the direction to 

conduct de-hov6 proceedings against her under KPK E & D 

rules, 2011 within a period of 90 days from the date of receipt 
of Judgment, copy of the Order / Judgment dated 16 J 0.201,9. 

;. is attached as /4/7/7(e>y^re C.

5.

That, thereafter within 90 days from the date of receipt of 
Judgment dated 16.10.2019, the Department failed to 

conduct any proceedings , against the Appejlapt hence she 

automatically became eligible for'. reinstatement as . well, as . 
payment of back benefits.

6.

That, on 27.01.2022, the Appellant vyas ,ordered, to be 

reinstated in .the service,, with irnmediate. effect, , copy, of the 

. Reinstatement ' Order ; dated^ 27.01.2022 . is attached as 

Annexure D.

7.

That, vide Impugned Order dated 1 3.01.2023, the intervening 

period i.e, vy.e.f 01.10.2010-.ti|l 27.01.2022 vyas treated as. 
; leave without pay, which act of.the Departrnent was-not only! 

against the order of. the Service Tribunal, .Peshawar but the 

same was also an. illegal and unlawful order, copy of the 

Impugned Order dated 1 3.01.2023 is attached as Annexure_E.

. 8.

,9,. ■ That, ;; against: the.-lmpugned . Order dated -13,01.2023, 
. DepartiTiental . Appeal, ../- .Representation . was filed by the

attested
- fA■ i
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Appellant on 09.02.2023,..copy of the Departmental Appeal / 
Representation dated 09.02.2023 is attached as Annexure F.

1.0. That, vide Impugned . Appellate Reply communicated to the 

Appellant on 21.02.2023, the Respondent’s Department 
decided the fate of the Departmental Appeal / Representation, 
hence this Service Appeal on the following amongst other 

grounds; -

GROUNDS.

That, treating the intervening period w.e;f 01.10.2010 till 
27.01.2022 as leave without pay is illegal, unlawful, void 

. and ineffective.

A.

That, same is against the principles of Natural Justice, also.
■ ' s

B.

C. That, till date, despite Joining and performing the duties, 
' the Appellant has not yet been paid his legitimate salaries 

even from, the date of relhstatemerit i.e. 27.01.2022.

That, Appellant was vigorously fighting for his legal rights, 
right from the beginning,, when she was verbally / orally . 
terminated from the Government Service.

D.

That, since the Appellant did not willfully absent from duty 

rather she was forced to sit at home by the illegal and 

unlawful acts of the Departrnent,’ hence stoppage of her , 
; benefits and. salaries etc.as well as treating her intervening 

period as absence is not warranted under the law.

E.

That, Appellant has not been treated in accordance with 

law and provisions of the Constitution of Islamic Republic 

of Pakistan, 1973.

F.

That, even after reinstatement of the Appellant, she.has not 
been given her due pay scale as other similarly placed 

employees are being paid in higher pay scales.

C.

attested
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H, That, during the tenure of alleged absence, of the
Appellant; dthef employees of the same; cadre have been«
allotted the benefit of upgradation and. now.other similarly
placed employees are being paid in higher pay scale.

That, the Appellant'was retained on the payroll of the 

Departrnent, even during the.period of absence as she was 

: promoted as well:-by;.the Department. during./the, alleged 

absence period, copies . of -the; -Promotion Orders are 

attached as Annexure G.

I.

f

J.' That, the. Appellant has. been victimized due to no fault on 

.her:part. ' ' ^ ^ .

That, all the proceedings initiated'against the Appellant 
were malafide.and malicious and purportedly were initiated 

. in order to .inflict maximum financial loss to the Appellant.

K.

:
• V

It is, therefore, requested -that Appeal be accepted as
- brayed for.

;
*.

Appellant

through
*1

BILAL AHMAD KAKAIZAI
»• • * .

Advocate, Suprerhe Court of Pakistan. 
^213,'Suriehri'Masjid Road, Peshawar 

Cantt. 0300-9020098.
•:

>
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BEFOREKHYBERPAKHTUNKHWA SERVICE

TRIBUNAL. PESHA WAR.

Service Appeal No: . / 2023

ROZEENA RAHIM Government of Khyber Pakhtunkhwa etc

AF FI DAVIT

I, ROZINA RAHIM, W/o Ihsanuddin, JCT; / FMT, Covernmerit ID 

Children Hospital, Peshawar. R/o Gulbahar No. T, Asad Anwar 

Colony, Peshawar City, Appellant, do hereby on oath affirm and 

declare that the contents of the Seryice Appeal are true and correct 
to the best of my knowledge and belief and nothing has been kept 
secret from this Honourable Tribunal.

Deponent

Idendfied by:

BILAL AHMAD KAKAIZAI 
Advocate, Supreme Court of Pakistan.

*
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PESHAWAR
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; ■ for information to the:-
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BEFORE THEKHYBER PAKHTtJNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 1071/2023.

Mst Rozina Rahim Vs Govt: of KP (Health ) Petitioner

AFFIDAVIT

I Dr, Saad Subhan S/O Mr, Fazal E Subhan Medical Officer (BPS- 

17) ,Office of DHO Peshawar, do hereby solemnly affirm and declare on oath that 

content of the instant replay are true and correct to the best of my knowledge & belief 

and nothing has been concealed from this honorable Court.

It is further stated on oath that in this appeal the answering respondents have neither 

been placed ex-parte nor their defense has been struck off^Cosi

DEPONENT
^A>7/'

Dr, Sa^ subhan 

Medi ca Officer 

Office of D -10 Peshawar 

NIC No: 17103-5374103-9

*>• ^ -
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|| BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL' S'

PESHAWAR KYsVoe'T

IJ±k3M
Service Appeal No. 1071/2023.

Appellane"*^"^^ ^Mst Rozina Raheem

Versus

1: . Secretary Health, Govt of KhyberPakhtunkhwa Peshawar.
2: Director General Health Services Peshawar near District courts Peshawar 

3: District Health Officer .Peshawar.
Respondents

PARAWISE Comments ON BEHALF OF RESPONDENTS
Respectfully Sheweth . That the respondents submit as under:-

Preliminary Objections.

i. That the appellant has got no cause of action or locus standi to file the 
instant appeal.

ii. That the appellant has been estopped by her own conduct to file the 
instant appeal.

iii. That the appellant has filed the instant appeal just to pressurize the 
respondents.

iv. That the instant appeal is against the prevailing Law and Rules.
V. That the appeal is not maintainable in its present form and also in the

present circumstances of the issue.
vi. That the appellant has filed the instant appeal with mala-fide intention 

hence liable to be dismissed.
vii. That the appellant has not come to this honorable Tribunal with clean^ 

hands.
viii. That the appeal is bad for mis-joinder and non-joinder of necessary 

parties.
ix. That the instant appeal is barred by law and limitation.

t .

Facts:-
1. Incorrect. The appellant was not performing her duties and was a habitually 

absentee. Due to her prolong absence from her duty she was relieved by the 

Medical Superintendent of Sufwat Ghayoor Children Hospital Peshawar 

vide order dated 23.09.2010 which is sufficient to prove her performance. It 

is worth to mention that due to her willful absence respondent No. 03 called 

explanation from the appellant vide letter dated 02.09.2010 (Copy of the 

relieving order dated 23.09.2010 is Annexure-A)

2. Correct to the extent of Service Appeal No. 1005/2013 which was disposed 

of vide judgment dated 18.02.2016 with the direction to the department for 

deciding departmental appeal of the appellant.

A



3. Correct to the extent of filling Execution Petition however, after getting the 

judgment of the honorable Tribunal, the replying respondents after providing 

(yportunity of personaLhearuigJthe.dep^m^ntiljEE^ipf.the appellant^was 

regretted by the respondent No. 02 and ordered disciplinary, proceeding 

against the appellant vide order dated 09,05.2017Jt is worth to mention that 
the appellant in order to justify her prolong^illfol absence produced a 

medical certificate however; on verification the same has been declared 

bogus^ the^^DI^jfespi^^DI ^an vide letter dated 23.02.2017 which 

shows the coniict of the appellant. (Copy of the Appellate order dated 

09.05.2017 is Annexure-B).

♦ r

4. Pertains to record. However after proceeding departmentally in accordance 

with the^^^pn_qf^y^^al^tunldiwa (E&D) Rules 2011 the appellant 
was removed from service by the respondent No^ 03 vide order dated 

^ 1.6.i)8.201_7. .(Copy of the removal order dated 16.08.2017 is Annexure-
C).

5. Correct to the extent that the Service Appeal No.1096/2017 was filed 

by the appellant which was decided by the Honorable Service Tribunal vide 

judgment dated 16.10.2019 whereby though the appellant was directed to be 

re-instated however, the department was directed to conduct a de-novo 

inquiry however the back benefits was subjected to the outcome of the de- 

novo inquiry. (Copy of the judgment dated 16.10.2019 is Annexure-D).

6. Incorrect. After receiving the judgment of this_Jion_orable Tribunal the 

replying Respondents re^instated,the appellant vide order dated 27.01.2022 

for the purpose of de^yo inquiry. After conducting a de-novo inquiry as 

per judgment of the Honorable Service Tribunal and provision of 

opportunity of personal hearing and defense the allegations stand proved 

therefore on the recommendation of the inquiry committee another chance 

was given to the appellant and she^was re-instated into service vide order 

dated 19.01.2023 however, the period w.e.f 01.10.2010 till re-insS&ient 

has been treated as leave without pay for the reason that due to her conduct 
she was removed from her services. (Copy of the de-novo iiiquiiy and 

order dated 19.01.2023 are Annexure-E & F).

7. Already replied in para 06 above.

8. Correct to the extent that after conducting a de-novo inquiry the impugned 

order dated 13.01.2023 was issued on the recommendations of the inquiry 

committee. The removal of the appellant was due to her own conduct^for 

remaining absent for a long period without any prior permission or leave 

from the competent authority which is established during the de-nova 

inquiry. It is a settled principle that pay is permissible to only those who 

performed ^^ieshena work no pay as laid down by tl^ Apex Court in 2003 

SCMR22R



9. Pertains to record. 

^ r" 10. Pertains to record. 

11. Pertains to record.

/

12. Needs no reply.

Grouhds:-

A. Incorrect. As the allegations against the appellant was proved n the de- 

novo inquiry however, due to her long service last chance was given to 

her and was re-instated however, she is not entitle for any benefit of the 

intervening period therefore, in order to regularize the intervening period 

it Was treated as leave without pay hence the respondents have treated the 

appellant in accordance with law and rules.
B. As per para A above.

C. Incorrect, the salaries have been already received by the appellant.
(Annexure-G).

D. Incorrect. Already replied in para 08 of the facts.

E. Incorrect. Already replied in para 08 of the facts.

F. Incorrect. Already replied in para 08 of the facts.

G. Incorrect. Already replied in para 08 of the facts.

H. Already replied in para A above.

I. Incorrect. Already replied in para 08 of the facts.

J. Already replied in para A above.

Prayer
It is therefore, humbly prayed that the instant appeal being devoid 

of merit may graciously be dismissed with cost.

\

\ 7
Respondent No. 1
Secretary Health
Khyber Pakhtunkhwa Peshawar

Respondent.No.2 
Director General Health Services 
Khyber Pakhtunkhwa Peshawar

RespondenlNo.3 
District He^KDffWer.

,v,—
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'’’'■'E MEDICAL SUPERlNTENDEN'i
(jOvi ;id.cmildren hospital

—/-'Z^.^.„./PF DiUcd ,,.,^.^^)..,./. /201()

r*'

, PESHAWAR

INO r'' .

J: The Executive District Offi 
Health District Peshawar

cer

RELIVING OFMRS.Rny.iNA RAHIIVI FM'I'.KSubjccl; 
MRcsI^ccIchI Sir,

Please refer to this office letter No.l482/PF dated 2/09/2010, 
whcrciii she was advice to join her duly specifies period, but she lailcd to join her dulyS:

: fill lunv.
U is further added that she is on leave w.e.r06/04/20l0 for two 

nionlhs and resume duty on, 07/06/2010 but she not resumed iicr duly due to which ihc 

hospiUil work is suffer badly. She may please be transferred on f'i&'n this liospiial.
Therefore hid.yservice , is placed at your disposal because her 

services arc no more required in this hospital.

£,

//

Medical Sifeinlcii^nl 
Govl: 1D. C'hiTUi'e iTTIo s p i I a I 
Peshawar

oIl^^I7nr73- /PFNO

Copy to the
1. Mrs. Ro/.iiva Rahim D/0 Mr.
T Account 'ancl further necessary action ,

' i^ahim Bakash R/0 Mohallah Gariban Duban City

T

Mcdichl jbuperinh^wdcnl 
Govt: ID^Qliidrlm Hospital 
Peshawar.

bislrict ,
C.^ificer Peshawar

r/^ /

Scanned with CamScaiiner



DIRECTOR A TE GENERAL HEALTH SER VICES 
KHYBER PAKHTUNKHWAEPESHA WAR.^

Fax #091 - 9210230Exchange# 091 - 9210187,091 - 9210196,OlTiccPb# 091 -9210269
• All^.Oinmnincations should be .'uldiesscfl to the Directoi' General Healtli Services Peshawar anfl any

niricial hv name

, ./AE-VI

I... /,-AJ2017Dated
‘I

mimediate

Out today.

Court Matter.
C'

The District Health Officer, 
Peshawar.

AN EXECUTIVE PETITION NO.124/2016 IN SERVICE APPEAL NO.1005/2003 RQZINA
RAHIM VERSUS GOVT. OF KHYBER PAKHTUNKHWA, HEALTH DEPARTMENT AND

Subject; -

OTHER.S •

I am directed to refer to your letter No.5368/DHO, dated 17/4/2017, on the subject 

uoU:d above and to inform that Mst. Rozina Rahim, PHC Technician-(MP) has attended office of the 

KPK for personal hearing .on 4.5.2016 and-her .appeal has been regretted by..the competent 

viut.hority viz DGHS KPK as arguments and evidence were unconvincing.

The competent authority further directed that you may decide /proceed further the 

case as: per rules as per your office order N0.3282-87/DHO dated 24/02/2017 under intimation to 

inis Directorate. /■

A

Directorate (general/HeaMi Services, 
Khyber Pakht^^hvva, Irshawar.

1. Assistant Director (Lit) DGHS KPK w/r to his Enclst: No.2414/AD (.Lit) dated
28/3/2017. .

2. Mst. Rozina Rahim PHC Technician (MP) C/0 DHO, Peshawar.

(Aa>./ s', .V/zy u^'/r



.FROM :DHQT hospital D I KHAN Ott FAX NO. :09SG9280446 23 Feb. 2017 8:49AM

7
----!., - *., „

PM d9Se-9280201/Fm U 0966-9P.m4S/DIK

Office of the Hosmtal Director
MTI DHQ reaching Hospitaf'DJKiwn

h\<\ /fa-12 

Doted / u /2m7
. No.

V'J'7b
:

77ie Dr.Muhammad Irshad. 
(Enquiiy Officer)
P MO,(BPS-19)
DHO, Office Peshawar.

• '
Subject:
Memo'.

YERlFlCATJOTs OFM_EDICAL LEAVE CERTIFICATF.

It is with reference to your office letter No~2298-2502/DHO/C. 

10 dated 30.03.20J6 regarding subject cited above and to \ 

photocopies oj medical leave certificates i 

Female Medical'Technician (FMT).

All photocopies of OPD chits 

remarits that, the all OPD chits 

0//07/2010 has bogus number and 

signature of doctor are not clear and visible.

Kindly send original OPD CMh to Ms hospital fon mnher

0-'-;v-:

return thej
V : ;

in respect of Mst Kozina Raheem

hereby returned with theare

expect emergency No-43721 dated 

the record of this ho.^pital andnot on
V

;

proceeding in the matter. 1
'■/

// /!
/f?) f/\/,/// j // ! ■

^Hoi^pital/Dirfctor
M7Ii DIIQ Reaching Hospital
mKhan '

I

j

\

district Health 

Officer Peshawa
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f.

f ./
'r PlirjiicNo.091 92253i>7 

I'ax No. 091 92253S8

OFFICE ORDER.
You Mrs. Rozina Raheem W/0 Ihsan Uddin, Jr: PHC Technician, BPS12 

.-tlacned to Sifwat Ghayur Memorial Hospital Peshawar has remained absent from duty willfully 

w.e.f. 07/6/20i0.You were called to explain your position vide letter No.l482/DHO dated 

O2/9/20IO.Y0U produced medical certificates which was found bogus vide Medical
Superintendent, DHQ Hospital, D.I Khan Office letter No. 1719/MS dated 23/2/2017. You 

also appeared before the Director General Health Services, Khyber Pakhtunkliwa, Peshawar for 

personal hearing in light of departmental inquiry under the directions of Services Tribunal KPK, 
where you failed to prove the charges leveled against you. The Director General Health.S 

Khyber Pakhtunkliwa, Peshawar regretted

were

ervices,
your appeal and recommended disciplinary

proceedings against you, vide letter No.6722-24/AE-VI dated 09/5/2017.

Phis office finally issued a show cause notice on your home address vide letter 
No.7414-I9/DHO dated 30/5/2017 with the direction to show cause the reason of your willful 
absentee withm 15 days, otherwise disciplinary action will be taken against you, but you failed to 

do so, and continuously absent yourself from duty till date.

According to E&D Rules 2011 Section No.9 a notice was published in the leading 

newspapers, .upon which you didn’t response so far, so tlie competent authority is pleased to 

impose upon you the major penalty in lighf of E &D Rules 2011, Section 4 (b) (iii) 
REMOVAL FROAf SERVICE with immediate effect.

i.e.

Sd/xxxxx
District Health Officer, 

Peshawar.

/DHO/P.F
Copy forwarded to the: -

1. Accountant Genera, Kiiyber Paklilunkhwa Peshawar.
Director General Health Services, Khyber Pakhtunkhwa Peshawar.

3. Honorable Court of Services Tribunal Pcslia 
^ Medical Superintendent, Sifwat Ghayur Shalieed Memorial Hospital Peshawar 
^ Litigation Officer, DHO Office Peshawar.
0. Account Section of this office.
7. Mrs. Rozina Ralieem W/0 Ihsan-ud-Din Guibahar No. 1 Asad Anwar Colony, Streetf/A-9 

Houser/ 49 Peshawar Cily.(To be sent on registered Dak).
. For information and necessary action.

Dated Peshawar tiie /2017^

2.
war.

IfiTofficer,

*1

Disti-f
lawar

district HeMih
Oiilcei- 1
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BEFORE THE RFTVRER PAKHTUNKFIWA SERVICE TRIBU|fAL
PESHAWAR

• c• y//

SERVICE APPEAL NO. 1096/2017

Date of institution ... 26.09.2017 
Date of judgment ... 16.10.2019

Rozina Raheem, . , : ;
W/o Ihsanuddin, ^ d.
Ex. JCT, Government ID Children Hospital, Peshawar.
R/o Gulbahar No. 1, Peshawar City. (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa, through Secretary Health, Civil Secretariat, 
Khyber Pakhtunldiwa, Peshawar.
Director General Health Services, Khyber Pakhtunkhwa, Peshawar.
Medical Superintendent, Government ID, Children Hospital, Peshawar.

4. Executive District Officer, Health, District Peshawar.

1.

2.
.3,

(Respondents)

APPEAL UNDER SECTlQN-4 QE THE KHYBEILPAKHTUNKHWA 
S.EP.VICE TRIBUNAL ACT. 1974 AGAINST APPELLATE .ORDER 
NO." 6T22-2.4/AE-VI DATED 09.05.2017 (MENTIONED IN ORDER 
nA-rLD 16 0R:2017L WHEREBY DEPARTMENTAL APPEAL OF THE 
-------------- ^ ■ REGRETTED.BEEN

TO , THE APPELLANT
HAS .appellant

roMMI TNTGATED/HANDEDrOVER^____________
COUNSEL DTIRING EXEET TTTON PROCEEDINGS VIDE., OF.LIC£ 
ORDER 11Q81-87/DHO/P.F DATED 16.08.2011^

For'appellant. 
For respondents.

Mr. Bilal Ahmad Kakaizai, Advocate 
Mr. Ziauilah, Deputy District Attorney

.. MEMBER (JUDICIAL)
.. MEMBER (EXECUTIVE)

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. AHMAD HASSAN

JUDGMENT

Counsel for theMl THAMMAD AMIN khan KUNDL MEMBERp:

and Mr. Ziauilah, Deputy District' Attorney for the respondentsappellant

present. Arguments heard and record perused
_ iSrict Health 

Officer Peshawar
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Brief facts of the case as per present service appeal are that the appellant2,

was serving in Health Department as Junior Clinical Technician. She applied 

for 60 days leave which was granted to her vide, order dated 31.03.2010. The

appellant applied for extension of leave which was duly communicated to the

competent authority. That after recovery from the. illness, the appellant reported 

for her arrival where she came to laiow about, the reliving order issued by

respondent No. 3 wherein the respondent No. i3 placed her services at the

disposal of respondent No. 4 vide order dated 23.09.2010. That the respondent-

department did not take her arrival report and the same was returned back to the

appellant. That since the date of arrival i.e 15.06.2011 the appellant made a

rolling stone between the respondent No. 3 and respondent NO. 4. That at least

February 2013 the appellant was informed that her services have been dispensed

with however, no such order was given to her- against which she submitted

departmental appeal but the same was not responded followed by service appeal

which was disposed off on 18.02.2016 with the direction to the respondent-

department to decide the departmental appeal Of the appellant within one month

after receipt of copy of order. That the department failed to .dispose of the

departmental appeal therefore, the appellant filed the Execution Petition for

implementation of the order of Service Tribunal. That vide order sheet dated

28.08.2017, the representative of the department furnished the order dated

16.08.2017 whereby the departmental appeal was rejected. That on receipt Of

the same on the same day i.e 28.08.2017, the appellant filed present service

appeal on 26.09.2017.

3. Respondents were summoned who contested the appeal by filing written

reply/comments.



!

3

4. Learned counsel for the appellant contended that the appellant was ill

and she was granted 60 days leave. It was further contended that the appellant

applied for extension of leave which was duly communicated to the competent

authority. It was further contended that after recovery from illness, the appellant

reported her arrival but she came to know about ^her reliving order was issued

by respondent No. 3 wherein-respondent No. 3 placed her services at the

disposal of respondent No. 4. It was further contended that the appellant was

made rolling stone and though the respondent bJo. 3 directed the appellant to 

report to respondent No. 4 but none of them giving any order in respect of place 

of posting of the appellant. It was further contended that the appellant was

verbally asked in February 2013 that her services have been dispensed with 

however, no such order was given to her. It was further contended that the 

ajDpellant filed departmental appeal against the verbal order but the same was

not responded therefore, the appellant filed Service Appeal No. 1005/2013 

before this Tribunal which was disposed off on 18.02.2016 with the direction to

departmental/appellate authority to decide the ■ departmental appeal of the 

appellant within a period of one month. It was further contended that despite the 

direction of the Service Tribunal, the departmental authority has hot decided the 

departmental appeal within time therefore, the appellant filed Execution Petition 

for implementation of the same and ultimately during implementation 

petition/execution petition, the representative of the department furnished the 

order dated 16.08.2017 whereby the departmental appeal of the appellant was 

regretted hence, the present service appeal. It wasTurther contended that neither 

any charge sheet, statement of allegation was served upon the appellant n6r 

proper inquiry was conducted nor any show-cause notice regarding her absence 

was issued to the appellant nor any absence notice was issued to the appellant at

r)istrict Health 
Officer Peshawar
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her home address nor any absence notice was advertised in the two newspapers 

required under rule-9 of Government Servants (Efficiency & Discipline) 

Rules, 2011 therefore, the impugned order verbally passed by the competent 

authority as well as the order of departmental authority dated 16.08.2017 are 

illegal and liable to be set-aside and prayed for acceptance of appeal.

On the other hand, learned Deputy District Attorney for the respondents 

opposed the contention of learned counsel for the appellant and contended that 

the appellant was serving as Junior Clinical Technician in Health Department. It 

was Ihrther contended that the appellant remained absent from duty for a long 

period without permission of the lawful authority. It was further contended that

as

5.

after fulfilling all the codal formalities, the appellant was rightly removed from

service and prayed for dismissal of appeal.

Perusal of the record reveals that the appellant was seiwing in Plealth 

Department as Junior Clinical Technician. She was granted leave for a period of

6.

60 days due to her illness she applied for extension of leave but the same was
..V > not extended. After recovery of illness when she.reported for her arrival she was

hoi allowed rather in the February 2013, the appellant was allegedly verbally

asked by the respondent that her services have been dispensed with. The record

further reveals that the appellant filed departmental appeal but the same was not

decided therefore, she filed seiwice appeal before this Tribunal which was

partially accepted and the departmental authority was directed to decide the

departmental appeal of appellant within one month. The record further reveals

that the departmental appeal of the appellant was also regretted vide order dated

16.08.2017 hence, the present service appeal. The record fuither reveals that

neither any charge sheet, statement of allegation was framed or served upon the

appellant nor any proper inquiry was conducted nor am show-cause notice was

officer Pesbawas
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issued to the appellant. The record further reveals that neither any absence 

notice was issued to the appellant at her home 'address nor any show-cause

notice was' advertised in two newspapers as required under rule-9- of

Government Servants (Efficiency & Discipline) Rules, 2011 therefore, the

appellant was condemned unheard which has rendered the whole proceeding 

illegal and liable to-be set-aside. As such, we partially accept the appeal, set- 

aside the impugned order and reinstate the appellant into service with the

direction to respondent-department to conduct de-novo inquiry in the mode and 

manner prescribed under Government Servants (Efficiency & Discipline) Rules,

2011within a period of 90 days from the date Of receipt of copy Of this

judgment. The issue of back benefits will be subject to the outcome Of de-hovo

inquiry. Parties are left to bear their own costs. File be consigned to the record

room.

ANNO.UNCED
16.10.

c#
pA (AHMAD HASS AN)

membeA

(MUHAMMAD AMIN KHAN KUNDI) 
. MEMBER

<‘0
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OFFICE OF THE DISTRICT HEAL TH OFFICER 
PESHAWAR

Phone No. 091-9225387 
No.1kC'\'^/DHO datedPesh: ///o9/2020

Enquiry-

MstRozeena Raheem Vs Govt of Khvber Pakhtunkhwa

INTRODUCTION: Vide order no 14323-26, dated: 16-12-2019. Of DHO. 
Peshawar, whereby Enquiry be conducted to probe into absentee report /Case 

Matter of Mst. Rozeena, Raheem EX-JST IDH Peshawar.
DESCRIPTION: Mst.Rozeena Raheem was serving in Health Department as 

junior technician in Children Hospital Peshawar. She applied for sixty days 

leave which was granted to her vide order Dated 31-03-2010 ,then she applieti 
of leave which was duly communicated to the compeleni 

authority .After recovery from the illness she reported for her arrival where she 

to know about the relieving order issued by Medical Superintendent 
IDH ,Peshawar and placed her services at the disposal of Executive District 
Health Officer Peshawar vide order NO—dated .23-09-2010,that MS Office 

did not take her arrival report and the same was returned back to her .That 
the date of arrival 15-06-2011,she become rolling stone between the

for extension

came

Since
Medical Superintendent IDH and District Health Office and at last in February 

2013 when she was informed that her service had been dismissed ,however no
such order was given to her against which she submitted a departmental appeal 
but the same was not responded, followed by Service Appeal which 

disposed off on 18-02-2016 with the direction to the respondent department lo 

decide the departmental; appeal of the appellant within one month after receipi 
of copy of order .The department failed to dispose of the departmental appeal 
therefore; the appellant filed the execution petition for implementation of the 

order of service tribunal ,Vide order sheet dated 28-07-2017 the representative 

of the department furnished the order dated.16-08-2017 w^here by the 

departmental appeal was rejected .Then on receipt of the same on the same day 

i.e.28-07-2017 the appellant filed an appeal on 26-09-2017 in Service Tribunal 
.The appeal was reconsidered and through departmental appeal within 

month .The service of the appellant was reinstated the department was directed 

to conduct de- novo the enquiry in mode and manner presided under 

government rule 2011 within ninety days.
FINDING AND RECOMMENDATION: On pgrusalof the record tlvr

w^as

one

jiepartment has taken several steps regarding the absentees of Mst.Rozeena 
^heem several explanations were called upon her but no satisfactory reply 

submitted by her. She was finally informed through reading newspaper thal 
you are no more interested in your services and ex-parte action will be taken 

against you and major penalty will be imposed upon you .Arid there altei sim 

ren^oved from services vide letter no 11981-87/DHO, dated 16-08-201 1 
conducted against her vide order no 2298-302/DHO/C -

proved guilty and recommended three

was

iwas
.An encjuiry was 

10,date4 30-03-2016 wherein she was
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^/f' *The medical certificate produced by her

that (1). disciplinary action to be initiated against her.
^,(2). she has serviced health Department regularly since April 1995 till 30-09- 

2010, keeping in view her previous length of services she may be retired 

compulsory from the service.
(3). Her willful absence period may be considered as leave without pay or ma;.' 

be reinstated /adjusted against vacant post as she will not be eligible for 

benefits to absence period.
The Department should have to give her a chance for reinstatement and to kep! 

her under strict observation and if - she repeated the same story and was not 
loyal to her duty then a major perialty like dismissal /removal may be imposed 

upon her .That is why 'she proceed for appeal to the Honourble Court and the , 
court reinstated her and ordered for de- nove inquiry .As the court reinstated hci- 
therefore it s' re'cblfime^edlhat" her*servIce”Ee'regularized from the date ot 
appointment for the pension purposes and her absent period may be conside!' 
one by forth (1/4) of full pay.
Submitted please.

were fake and committee suggested .
y

aiTN"

1, Muhammad Nasir 
Co-ordinator (DHIS)

District Health Office. Peshawar. 
Peshawar.

'd-J/
2. Dr. Mubarak Zeh 

Litigation Officer 
District Health Office.

•,ct Health 
Peshawar‘ Oistoc

Offcei-
t
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OFFICE OF THE DISTRICT HEALTH OFFICER
PESHAWAR

Phone No. 091-9225387

‘ OFFICE ORDER

In partial modification vide this office order bearing endorsement No, 1916-21/DHO, 
dated 13.01.2023, as receommended by the inqiry committee the absence period in respect of 

Mst. Rozina Rahim FMT BPS-12 w.e.f 1.10.2010 till re-instatment is hereby treated as leave 

without pay.
Furthermore, she is hereby warned that no ezxcuse wilt be accepted in case if i epeating 

such kind of act.

Sd/xxxxxxx 
District Flealth Officer 

Peshawar.

dated Pesh: /^/Q172Q23 •/DHQ
Copy is forwarded to the:

1. Accountant General KhyberPalkhtunkhwa. -
2. Director General Health Services Khyber Pakhtunklrwa
3. Registrar Service Tribunal, Peshawar.
4. Medical Officer/In-Charge BHU Adezai Peshawar.
5. Accounts Section DHO Office Peshawar.
6. Official Concerned.

For information and necessary action.

Istrict He^Hh
PeshawarOfficer
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'CNIC;

AMOUNT
i: iOj i03“^i22^

D E C U T 7 I O N S
Desiy: SENIOR PHC TECHnlCIA:=027S511) 

A i-1 0 U N T
Grade; 12' UTN; 

LOA!'V/Fi!KD
Gazetced/Kon-Gaietted; N 

BAIANCE
Buck]e Kc.: 

PRINCIPAL REPAID

0001 Basic; Pay 
IQO*! House Rent Allow “ISi 
1210•Convey Allowance 20' 
1300 Medical Alic.-'ance 
IS35 Health Froiessloiia 1 
23H? 151 Adhoc Relief All 

■'■'155. Adhoc Relief- Ailovi 0 
2341 Dispr. Red All 151 2' 
2347 Aahoc'Rel A1 15% 22( ' 
2376 Adhoc Relief All 202

35,500.00 5012 OP" .Subscription'
3501 Benevolent E-ond 
40C“ R. Benefits S Death C' 
360S'Income' Tax

5,300.00- 
j.,200.0C- 

OOO.OC- 
3il .00-

GPF«:
INCOME TAX 5,72J.?0

46,520.00 
3, 103 .,506,,950.00 1,622.00 ••

2,856-00
• 1,500.00 
15, OOO.-OO 

595.OC 
3B6.00 GazettediN

NCE3,582.00 
3,582.00 

12,425.00
«

PAYMENTS
Branch Code;0800i6

. 82,416.00
KHYBER BAZAR BR. PESKA'/J/cR'

DEDUCTIONS
KHYBER BANK LIMITED

5,911-00- 76,505.00 01-08.2023 31.08.2023
.Arcnt.No: 3006995538

WET PAY 
PeshawarKKYEEP. BAZAR BR. 'FESH-AWAR

.)0 8.103.50

f
\

?4vicAHe3

0^ i

08-2023
99538
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OFFICE OF THE DISTRICT HEAL TH OFFICER
PESHAWAR

Phone No. 091-9225387

AUTHORITY LETTER

Dr, Mubarak Zeb khan S/O Mr, Alam Zeb Khan DDHO Litigation 

(BPS-19) ,Office of DHO Peshawar, NIC No: 17101-6493994-5 is authorized to 

submit parawise comments reply in the case Service Appeal NO. 1071/2023 titled Mst 

Rozina Rahim Vs Govt of KP in Service Appeal Khyber Pakhtunkhwa Peshawar .

Distrii Officer,
awar

DisfnbsHealtfi 
Officer Peshawar


