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Mumtaz All shoh s/o: Amir shah E & Ad deptt

Sajjad Ali sE & Ad deptt /o: Abdul Wahsb

Parvez Khan sfo: Ghani ur Raliman STI- E & Ad deptt
Hameed Khan S/0: Kachhol IChan CM Sectt

Abdul Altbar s/o: Rafig Gul finance deptt

Liaqat Ali Khan Qalandar IChan E & Ad deptt

Arif Hussnin Shah s/o: Syed God} Hussain shah CM Sectt
Zafar ullah s/o: Tkram Ulinh Health deptt

Fayyaz Hussaln s/o: Mumtaz Khan Finsnce deptt

Raza Muhammad s/o: Din Muhammad E & Ad deptt
Asad Mehmood s/o: Hassan Mehmood Excise & Taxntion deptt
Ayat ullah s/0; Falz ur Rahman E & Ad deptt

" Hammad Saleem Khan sfo: Muhammad Saleem Khnn Irrigation deptt

Malimood Ullah s/o:Noor Zsli IChan CM Sectt
Naseeb Khan s/o: Lal Jan P &D deptt

Syed Asif Nawaz sfo: Syed Amir Nawnz CM Sectt
Riaz ul Haq s/o: Fazal ¢ Albar Food deptt

Ijaz IChan s/o: Bahadar Sher LGE & RD deptt
Salthawat All Shals s/o: Ahmad Shah Home deptt
Farman All s/o: Abdul Raziq Finance deptt

Syed Sarwar Sitah s/0: Syed Feroz shah finance deptt

* Syed Yousaf All Shak s/o syed Akbor shah E & Ad deptt

Zarshald sfo: Gulshald Khan higher education deptt

Halder Khan s/o: Muhammad lbrakim EHE deptt
Muhammad Rizz s/o: Khushal Khan Nnance deptt
Muhammad Wajid sfo: Khan Muhammad Agriculture deptt
Wasl Ahmad sfo; Noazir Ahmad Energy nnd power deptt
Fatzanullah s/o1 Muhnmmad Zaheer LGE AND RD deptt
Hameed Utlah s/o: Palzullah E & SE deptt

Mubammad Naveed Tariq s’o: Muhammad Tariq P & D deptt
Muhammad Adeel s/o; Rahat shah Environment.deptt ’
Hasham All Khan sfo: Sald Wsll Khan Irrigation deptt °
Hazrat Ullah s/o: H. Qoowat Khan Governor house

- Muhammad Faysz s/o M. Sarwar E & SE deptt

Gul Hassan s/o: Taws KKhan LGE & RD deptt
Muhsmmad Tahseen s/o; M, Moskeen E & Ad deptt-
Muhammad*Adnan s/o: M. Younas Finance deptt

. Hazrat Bilal sfo: ra] Wall shah Administration deptt ,
Sulatman Shali s/o: Malllk Amnn E & AD deptt.

Mubammad Younas s/o: Mir ihan Shah Higher education deptt
Faisal Sarwar s/fo; M, Sarwar Environment deptt

Zahir Shah s/o: Abdul Aziz higher educatlon deptt

Aftab Ahmad s/o: Irshad Gu! E &SE deptt

Muhammad Sabir s/o: Abdul Rehman Governor House
Bakhtiar Khan s/o: Sanober Khan gavernor house

Enayat ur Rahman s/o: Snif ur Rahman Higher education deptt
Zartsf Wall s/o: said wall khan CM Sectt

Imran Ahmad sfo: Muhanimad Afzal E & SE deptt’

Said Karam s/o: Saecd ullsh Khan Industries deptt

- Abdul Basit s/o: Kiramat Shal ST & IT deptt

Anwar ul Habib s/o Rehmut Gul sports deptt

Sherdil khan s/o Sohbat Khan'social wetfare deptt
Beenish d/o: Abdul Qadeer Finance deptt

Zabechullnh s/o: Noor Rehman Law deptt

Zeeshan Farulkh s/o: Misn Mohammad CM Sectt
Imran s/o: Afzal Finance deptt

Abbas Jan s/o: Ashraf ud Din E & SE dept(

Farhad Khan s/o: Gul Zsman £ & AD deptt

Naresh Lai s/o: Homeed Lat Bhattt E & AD deptt
Altaf Hussalu s/o: Masal Khan Energy & power deptt
Muhammad Bilal sfo: Muhammad Wall P & D deptt
Aamlir Salim s/o: Khurshid ur Rehman CM Sectt
Faheema d/o: Arsaln Khan Finance depit )
Wajeehs Younas d/o: Muhammad Younas Awan Finance deptt
Usman Ali s/o: Sakhl Rshman LGE & RD deptt .

" Noor Elnhl s/o Muhammad Shafi transport deprt

Zar Ali s/o: Abdul Samad IChan PHE depti

-Irfan Ullah sfo: Akhtar Shah Law deptt

Aurangzeh s/o: Fazal ur Rohman E & AD deptt
Mngsood Ahmad s/o: Mohammad Iqbal E & SE depit
Wagss Muhammad s/o: Muhammad Ullah KP-PSRA
Ahamd Ali Shah s/fo: Mehrban Shah Finance deptt
Farrukh Salr s/o: Farid Khan Rellef deptt

Zaheer ud Din s/o: Zahir IChan E & AD deptt
Muhammad Javed s/o: E & SE deptt

Imran Khan sfo: Nasir Khan Irrigation deptt

Imran Ullah s/o: Muhammad KKhan Finance deptt
Iftikhar All s/o; Fazal Qadir Higher education deptt
Assad Ullah Khan s/o: Mehammad Igbal E & D deptt
Masood Khan s/o: Rann Khan Finnnce deptt

Ashiq Hussain sfo: Abdullah Jan E & Ad deptt
Mushammad Asad Sohnil sfo: M, Aslam Labour deptt
Farhan Baber s/o: Rlzwan ullah IPC deptt
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KHYBER PAKHTUNKWA
SERVICE TRIBUNAL, PESHAWAR

No. \ DO} /sT  Dated 39/ 5‘/2024
G

To

The District Health Officer,
Peshawar.

‘All communications should be
addressed to the Registrar KPK
Service Tribunal and not any

Qfﬁcial_‘by' name.

Phi- 091-9212281
Fax:- 091-9213262

Subject JUDGMENT IN SERVICE APPEAL NO. 1071/2023 TITLED ROZINA -
RAHIM - VERSUS- THE GOVERNMENT OF. KHYBER

PAKHTUNKHWA THROUGH SECRETARY HEALTH, HEALTH

I)EPARTMENT CIVIL SECRETARIAT PESHAWAR AND OTHERS

Dear Sir,

I am directed to forward herew_ithv a certified copy of order

dated. 05.03.2024, passed by this Tribunal in the above mentioned service appeal for

compliance.

Encl. As above.

(AAMIR FAROOQ KHATTAK)
ASSISTANT REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL,

PESHAWAR.
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. BEFORE _THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR

Service Appeal No. 1071/2023

BEFORE:  MRS. RASHIDA BANO ...~ MEMBER (I)
MISS FAREEHA PAUL ... MEMBER(E)

‘Mst Rozina Rahim W/O IThsanuddin, JCT / FMT, Basic Health Unit, Adezai.
- R/o Gulbahar No.1, Peshawar City..................oooii (Appellant)

Versus

—

. Government of - Khyber Pakhtunkhwa through bcuctdly Iicalth llcdlth
- Department, Civil Secretariat, Peshawar.

2. Director General Health Services, Khyber Road, Peshawar.

3. District Health Officer. Peshawar..................... L (Respondents)

Mr. BilalAhmad Kakaizai,

Advocate ‘ ... Tor appellant
Mr. Asif Masood Ali Shah, ... - For respondents .
Deputy District Attorney
Date of Institution..................... 10.05.2023
Date of Hearing...................... 05.03.2024
mmd - Date of Decision. .......eeeevveen..... 05.03.2024

. 18dXM |
H3NNvYOs | JUDGEMENT

FAREEHA PAUL, MEMB’ER ('_E):'l*hc-scrvice appecal in hand has be"(-:nl
instituted under SectiAon 4 of the Khyber Pakhtunkhwa Service Tribunal Act,
i97§l against the <>rdcrl dated 13.01.2023, whereby the competent authority has
treated thc ‘absc;lcc period in respect of appellant w.c.f 01.10.'2010 Wl
27.01.2022 as lcave without. pay and égain_st the appeilate order dated

-21.02.2023, which is otherwise an inconclusive order. It has been prayed that
on acceptance -o'l‘ the appeal, the appellant be paid her monetary back benefits
and scrvice benelits of the intervening period mentioned above, alongwith pd\/ -_
Qince reinstatement order, alongwith  any other remedy which the I'ribunal

v

decemed appropriate,




~

2 a

2. Brief facts of the casc, as given in the memorandum of appcal, are that
the appellant _v.-/as éerfofming duties as Junior. Clinical 'I"echﬁician/'FM"[*.
During the course of cmp-loymcnt she was 1ﬁadc a fo]]ing stonc between
: di'ff@'@;ﬂ Departments and was verbally instructed to report in other ofﬁcez but
..t-he dcpai'tlmc.nt did not‘gii've any ordcr in .'rcspect of place of posting of the
-a;’)pellant"hndl at last she, ‘in. February 2013, was verbally asked by the

| :'l)c-pa-rlmcnlj -that hCr-S(:.rv-iccs had been dispensed with, however no written

'order‘ was glvcn to-her'. Appellant filed service appeal No. 1005/2013 before |
the Tribunal, which was disposed of on 1_8.()2.2(116 with the direction to the |
Appcllatc Authority ‘.to deci.(_ic {lwe fate Qf the dcpartmcnta] appeal within a

period of onc month after receipt of co.py of that Order. The department failed

:t() ‘act according to the directions 0{ the Tribunal contained in the drder dated

' 18.()2.2(-)16._, hence the apbellanl filed an -I‘lxccution Petition. On 28.08.201 7, a
ré-prescntativc of the department present before the Bench stated at the bar ih_at R
the departmental appeal of the petitioner was decided and regretted on

_ -‘/‘_]6;08.20']_7. Appellant once again '[ﬁlcci Service Appeal N().I-O96/2017, which
" _lwas decided in her iﬁ?pur_ on 16.10.2019 and impugned order of removal dated
16.08.2017/09.05.2017 was sct aside and she was reinstated into service Qith
the dircdion to conducf de-novo proceedings within a period of 90 days from
“the date of r.cc_cipl of that judgment. Thercafter, within 90 days, the departmeni
failed to conduct any procecdingé against the appellant, hence she

automatically became cligible for rcinsta_tcmcm as well as payment of béck

.-bCI’IICf?ltS. (5n 27.01.2022, she \&as ordered to be reinstated into sc'rvice,"with

immediate effect. Vide an order dafcd 13.01.2023, the intervening period 1c,

w.e.f. 01,10.2010 till 27.01.2022 was treated as lcave without pay. That act of



the department was not;only against the order of the Service Tribunal, but the

same was also an illegal and unlawful order. Departmental Appeal was filed by
the appellant on 09.02.2023. The reply to the departmental appeal was given to

the appellant vide order dated 21.02.2023; hence the instant service appeal.

3. Respondents were put on notice who submitted their joint parawise
.comments on the appeal. We heard the lcarned counsel for the appellant as
well as learncd Deputy District Attorney for the respondents and perused the

case file with connected documents in detail.

4. Learnced counscl for the appellant, after presenting the case in detail,
| afgued that treating the intervening period w.e.f 01.10.2020 till 27.01 2022 as
lcave without pay was illegal, unlawf_'u»l, l\/()id, ineffective and against the
principles of natural justice. He argued that despite joining and perfm‘ming the
dutics; appcllan-t had not been paid her legitimate salarics cven ﬁ“Oln the date
of reinstatement i.c 27.01.2022. He further argued that the appellant did not
v-v'ill'fuily absqltcd»herself from duty, rather she was forced to sit at home by the
“illegal and unlawf_ul action of the department, hence stoppage of her benefits
and salarics cle. as well as treating her intervening period as absence was not
warranted under the law. 11e further argued that the appellant was retained on
the payroll of the department, even during the period 6‘[’ absence as she w'a.s
‘,fpromotcd as well by -thc.dcpartmcnt during the alleged absence period. He

requested that the appeal might be accepted as prayed for.

S, Learned Deputy District Attorney, while rcbutting the arguments of

Icarned counscl for the appellant, argued that the appellant was not performing
. . f + Fo A0 l e 's
~ her duties and was habitually absent. Due to her prolonged absence from duty
- .
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requested that the appeal might be dismisscd.

S

4 ) ’

shc was'rcli-c.\'/gzd by thc Mediéal Suﬁgrintcndcﬁt of Sufwat Ghayoor Chi}d‘fe_n‘
* Hospital Peshawar vide order dated 23.09.2010, which was sufﬁcient to préve
hérk pcr(bnﬁ-én’cc. He further argﬁcd that after providing opportunity, of
- p.Ae"rsonél: heériﬁg, the depgﬁmental appeal of the appellant was regretted ;by
'k:.:.lal*cspondent No. 2 and disciplih_ary proceedings were ofdered aga_inst her vidé
.'lorder‘ dgté‘d, 09.05.20:1:7_." 'l‘he appellant, in order to justify her prolong willtul
~ dbscncc, »[u)l'()d.L»lCCd‘ a medigal certificate a}ld on »veriﬁcation, it was found bpgug
by the MS DIO .I:Io'é‘pital, D.LKhan vide letter - dated: 23.02'.2»0‘1'7.‘:;.' |
‘3 Departmental proceedings under the Kh.ybcr Pakhtunkhwa Government
Y ..,SAe'rVants (lﬁi_fﬁéieﬁéy &Af)iscip]ine) Rules, 2011 were initiated against hcxand .’1’
after (;bsc:;\‘/i‘hg all the'codélA formalities, she was removed from servic’en‘by :
~respondent No. 3 vide order dated 16.08.2017. Tle further argued that after
':b}"ece‘i‘ving »thchjudghlentA of the . Tribunal, the appellant WQS ‘1'cinsfated mto o

- service by‘ the respondents vide order dated 27.01.2022 for the purpose of

denovo inquiry. After conducting a denovo inquiry and providing opportunity

A()f personal hearing and defense, the allegations stood provedb but another
o “chancc V\A/as.,:gi.ven to her and she was reinstated into service v1dc order déyed |
- ]9.01,2();23, however, the period w.e.f. 01.10.2010 till reinstatement was
_ tlféatcd as leave Without paylbecause‘ O'I:‘ her conduct for wﬁich she was

. removed from  service. He further argued that it was a scttled principle thél.

pay was permissible to only those who performed duties i.e no work no pay, as

" laid down by the august Supreme Court of Pakistan in 2003-SCMR-228. He
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6. The Aappél!ant, while: serving .as Junior Clinical Technician in the

respondent department, was removed from service in 2013. She approached

this ‘I'ribunal and vide its judgment dated 18.02.2016, respondent department -

was dirccted to decide her departmental appeal. When no action was taken on
it, an execution petition was filed by the appellant and during its hearing the

~ - departmental rcpresentative informed that her appeal was rejected by the

competent authority. Another service appeal was filed as a result of which vide

© judgment dated 1:6.10.2019, directions were issued to the respondents to

"."‘conduct dcnovo inquiry Wlthln a perlod of 90 days of the receipt of the

Judgjmc,m After lhdl appellant was reinstated into service on 27. 01 2022 VldC ‘

“another order dated 13.01.2023, the period between 01.10.2010 to 27.01.2022
| '_yvas treated as leave without pay. Through this service appeal, the appellant has

~ prayed for payment of all the monetary and scrvice benefits for the périod '

from 01.10.2010 to 27.01.2022, alongwith her pay since her reinstatement into

“service.

7. I'rom the arguments and record presented before us, it is clear that the

dppe,tlant, vide judgment of this Tribunal dated 16.10.2019, was reinstated into

. service with the direction to the respondents to conduct denovo inquiry in the

- mode and manner as prcscribed under Government Servants (Efficiency &

I)1sc1plmc) Rulcs 701 1, within a period of 90 days from the rccc:pl of copy of

'_.thc judgment. Issue of back benefits was subject to the outcome of dcnovo

inquiry. For conducling a denovo inquiry, under the rules, a charge sheet and

©statemént of allegations had to be served upon the appellant. In this casc,

¥

Yt

. ncither any such recordhad been annexed by the respondents in their reply, B

.
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nor produced before us during hearing. An inquiry report dated ]1.9.2020 has

“been produced by both the appellant and the respondents, which they claim s

“the denovo inquiry conduced in the light of judgment of this Tribunal. Perusal - -

of that ip_quiry rcpoﬂ shows that no ch_grge sheet and statement of allegatiolnsl
had been' served upon the .apr‘)ellam. [t {furthcer shows that no opportunity of
“defence was provided to her. It has been noted that the respondent department
_ d1d not act in accordance with the directions of this 'l‘ribuﬁa]. lﬁvén if we keep
-tholse directions aside, the respondent department miserably failed to conduct
the dcnovd inquiry as per rules. They failed to fulfill the requirements of a fai_r
trial, despiie tﬁe fact that a chance was given to them in the f(_)rin of condljc;ting- 3
. a,clcﬁi)‘V() inquiry.
- 8 | In view of thé above, the impugned order is set aside and the appellant IS -
al lowcq thé salary and sérvi?e benefits as prayed for. Cost shall follow th(,

cvent. Consign.

9. Pronounced in open court in Peshawar and given under our hands and

~seal of the Tribunal this 05" day of March. 2024,

(FARINZHA PAUL) - ' (RASHIDA BANO)
Member (17) Member(J) -

FRazleSubhan P.S*
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SA 1071/2023

05" Mar. 2024 01 . Mr. Bilal Ahmad Kakaizai, Advocate for the appellant |
present. Mr. Asif Masood Ali Shah, Deputy District Attorney
for the respondents present. Arguments heard and record

perused.

02.  Vide our detailed judgment consisting of 06 pages, the
impugned order is set aside and the appellant is allowed the
salary and service benefits as prayed for. Cost shall follow the

event. Consign.

- 03. - Pronounced in open court in Peshawar and given under -

our hands and seal of the Tribunal on this 05" day ojf" March,

(RASHIDA BANO)
Member(J)

2024.

(FARJEF
Mefmber (E)

O *Fazal Subhan PS*
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15.09.2023
&
Y
$5e 2"
go "';,"‘
QO

*KaleemUllah'

05.01.2024

SCANNED .
M T
FPosivawar

#Fazfe Subhan, P.5*

. - |
~ which is placed on filed. A copy of the same is handed ) )

1. Learned' counsel for the appellant presentf_' Mr. Asad /
Ali Khan learned Assistant Advocate General alongwith
Laeeq Ahmad, Assistant for respondents present. :

. i’{i

2. Written reply on behalf of respondentsAsubmitted

over to learned counsel for the appellant. To cqine up for .

argumeﬁts on 05.01.2024 before D.B. P.P given to parties.

i
(Rashida Bano) .
Member (J) ~

{

Shah, alongwith Mastan Ali Shah, Litigation Assistant for the;.

01.  Counscl for the appellant present. Mr. Asif Masood /-\li)

respondents present. o

t

i
02.  During the course of arguments, it was noted that some !

b

documéents necessary for just disposal of the appeal, are not .

I3
H

availablc on the file. Representative of the respondents isi

directed to produce absence notice through daily newspaper,:
. )‘

charge sheet, statement of allegations, show . cause notice;

»
enquiry report, documents showing grant of opportunity of |
personalhearing to the appellant and other allied documents, ;.

before the date fixed. To come up for arguments on 05.03.2024;

before the D.B. Parcha Peshi given to the parties.

b .

(FARLETA PAUL ' (RASHIDA BANO) )(*
Member(E) Member (J) \

i




19.06.2023 o Learned counsel for the appellant preseﬁt.
Preliminary arguments heard.

Points raised need consideration, hence the appeal
in hand is édmitted to regulal: hearing subject to all legal
and valid objections. The appellant is directed to deposit
security fee within 10 days. Respondents be summoned
through TCS, the expefrises Aof whicil shall be deposited by
the appellanta within three days. To come up dor
submission of written: reply/comment_s"-'or'ii 25{07.2023

before the S.B. Parcha Peshi given to leaméd c’Qimsel for

“QQQ - the appellant. |
QQ;{‘Z\%Q - - :
0 | | © (Salah-Ud-Din). "
| A | | _ Member (J)

*Naeem Amin®

25.07.2023 Clerk of lcarned counsel for the appellant present. Mr.

Tazal Shah Mohmand, Additional Advocatc General alongwith

Mr. Mastan Ali Shah, Senior Clerk for the respondents present.,

Reply/comments on behalf of respondents not submitted,

Representative of the réspondents requested for time to submit
',-\l!:&:’\\) . » .
Q‘L&x o) reply/comments. Granted. To come up for replv/comments on
15.09.2023 before S.B. P.P given to the parties.

=

(Muhammad Akbar KKhan)
Member (12}

*Keaneanullah™
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T Courtol 7 . S
Appdal No. [97f /201:’.
Oy io. or other pr’)(‘(‘ﬂmnps‘;':sn signature of widne

ate of order.

proceedings: -

-
£

10/05/20231

930 May, 202

pei®
waﬁ’t

*Mutazem Shah*

The appeal of Mst. Rozina Rahim presented wodas
by Mr. Bilal- Ahmad Kakaizai Advocaw. o s e &

preliminary hearing before  Single Bench SBE

23052025

al Poshanwar

Counsel for appellant  present -seeks

a0

“and

adjournment in order to prepare the brief. ‘EAdjo.ume‘d.
To come up for preliminary hearing on 19.06.2023

before S.B. P.P given to the appellant.

(Kalim Arshad Khan)
Chairman
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"KHYBER PAKHTUNKH\X/A SERVICE TRIBUNAL, pESHA\X/AR

CHECK LIST

S#

CONTENTS

!
' YES

M NS Qot o Kpk ofc

1

This Appeal has been presented by:

Whether Counsei/Appellant/Respon’dent/_Deporjent have signed
| the requisite documents? .

Whether appeal is within tim

e?

Whether the enactment_ under which ~ the appeal is filed

mentioned? :

Whether the enactment under which the appeal is filed is correct?

Whether affidavit is appende

d?

Whether affidavit  is .duly attested by competent Qath

Commissioner?

Whether appeal/annexures aré properly paged?

"W ool N jovjwnd s Jwl

Whether certificate regarding filing any earlier appeal on the

subject, furnished?

Whether annexures are légibi

e?

N =P

Whether annexures are attested?

| Whether copies of annexures are readable/cleai?

—_—
W

| Whether copy of appeal is delivered to AG/DAG?

X

Whether Power of Attorney of the Counsel engiaged is attested
and signed by petitioner/appellant/respondents?

——t
wun

Whether numbers of referred cases given are correct?

—
o

Whether appeal contains cutting/overwriting?

~d

Whether list-of books has been provided at the end of ‘(heabpea!?

(o]

Whether case relate to this court?

O

Whether requisite number of spare copies attached? .

[
]

Whether complete spare copy is filed in separate file cover?

N
—

Whether addresses of parties given are complete?

[\
[\ ]

Whether index filed?

N
w

Whether index is correct?

o
i~

Whether Security and Process Fee deposited? Cin

\ k\\ \ \.\“\’\‘ WY N R

N
U

Whether in view of Khyber- Pakhtunkhwa Sejvice Tribunal Rules
1974 Rule 11, notice along with copy of appeal and annexures. has ‘

been sent to respondents? On

26

Whether copies of comments/reply/rejoinder sibmitted? On - _—

| 27

Whether copies of comments/reply/réjoinder provided to / _

opposite party? On

It is certified that formaliti
fulfilled.

——
a

es/documentation as‘requ'red in the above table have been

e Bl A-Kataiyeu
Sigrature: @Wﬁ\%

" Dated: \6 - S E =2 %
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BEFORE KH YBER PA/(H TUN/(HWA SER V/CE

TRIBUNAL, PE.S'HA WAR

. e

< ‘Appﬁe!lant

_~ Through:

o

BILAL AHMAD KAKAIZAI

s,y

| o R SCAN%ED
Service Appeal No:  [O7[ -7 2023 - - L KPST
R pp e / Peshiawas
“"R‘OZEENVA RAHIM e _V_.‘_:' . 'COVerhmé'nt:df Khybér Pakhtunkhwa etc
N D_ EX
- DESCI’IptIOH of Documents Page No:
'MEMO OF SERVICE APPEAL. t -6
AFFIDAVIT 6/4
ADDRESSES SHEET 7
Annexure-A Order /Judgment dated 18 02 20]6 8- 13
Annexure-8 | Execution Proceedlngs and Removal Order /9 /?
| dated16.08.2017. | A
Annexure-C | - ] .0 2017 /
Order " / Judgmen_t‘ dated _6 8.20 / '20_56
109.05.2017. .
Annexure-D | 'Remstatement Order dated. 27. Ol 2022 31
Annexure-E | impugned Order dated 13.01.2023. Bk
Annexure-F | Departmental’ Appeal ' Representatton dated 53~3<7
09.02.2023. ' '
Annexure-G | Registrar’s Note dated 13.03. 2023 Lo—Llk
Annexure-H | Promotion Orders Y- 54
{ Wakalatnama ‘4 -. ,«J/l

- _t'flA:dvoéate’, Su pr"e’me. Court of Pakistan.
213, Sunehri Masjid Road, Peshawar
- 'Cantt. 0300-9020098.
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BEFORE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

Service Appeal No: [0 7] 2023 e
S TR

' ‘ ‘: ‘ . . ' . 3 l . - | o | » "' C Wit 0 No. E: ;: gjg |
L e C peeale J0S /20255
ROZINA RAHIM, = | R S N A
W/o lhsanuddin, '

JCT / FMT, Basic Helath Unit, Adezai. o
~ - R/o Gulbahar No. 1, Peshawar City. = -

... APPELLANT
l/ersus

-~ 1. GOVERNMENT OF KHYBER PAKHTUNKHWA
Through Secretary Health,
Health Department Civil Secretarlat Peshawar

2. DIRECTOR GENERAL HEALTH SERVICES
L Khyber Road Peshawar

3. DISTRICT HEALTH .fOFFI'CER,,_vA___‘_

Peshawar. ! . -
. RES_PONDENTS
ﬁrm@m;eey - o
R@mm % aAPPEAL UNDEQE;C_'Z’ ION _OE_/(H.).’BER PA/(HTUN/(/-/WA SER l//CE
TRIBUNAL ACT, 1974 AGAINST. - ‘ :

i

I IMPUGNED ORDER NO. 1916-21 / DHO DATED
| ImWHEREBY THE COMPETENT A UTHORITY HAS
ILLEGALLY, UNLAWFULLY AND AGAINST THE ORDER OF
HONORABLE SERVICE TRIBUNAL, PESHAWAR TREATED

THE ABSENCE PERIOD IN RESPEC I 0/-' APPELLANT W.EF




),

01.10.2010 TIL 27.01.2022 (THE DA TE OF [SSUANCE
OF RE/NS TA TEMEN T ORDER) AS LEAVE Wi THOU TPAY.

.
-

2. IMPUGNED APPELIATE ORDER NO 4715/DHO

e
(PESHA WAR) DATED 21.02.2023, WHICH IS OTHERWISE

AN INCi ON_C_L__ USIVE _QRDER
Prayer: On _acceptance of this Appeal, the Apbe//am, be_paid her
\_'_..'-—"'k - — e e N Ny o — e e A T

Monetary Back . Benefits a‘nd Service ~ Benefits of - the
/ntervening period. ment/oned above a/ong with _pay since

A —————

Reinstatement Order,_with such other relief as may be deem

e ————

fit in the circiimstances of the case may also be granted.

<

Respectfully Shewe{h, .
Short facts, giving rise fo present Service Appeal, are as under:

1. fhat,"Appélléhf, was_performing. duties as Junior Clinical
@chnicri";an'-/‘FMT.‘During the Course of employment she was
made a rolling stone between different- Departments and was
@ally instructed / directed to. Report.in_other_office but the
Department _did not give'.any order in respect of place of

~ posting of the Appellant and at last she, in February 2013,

was verbally asked by the Department / Hospital that “your
services have been dispensed with” however no written order
was given to her.

2 That ‘the Appellant f|Ied Serwce Appeal No. 1005 / 2013

before - Honourable Trlbunal which was disposed of on
18.02.2016 with the direction.to.the.Department_/_Appellate
Authority to decide the fate of the Departmental Appeal within
‘ a period of one month after recei'pt‘o'f‘ Order, copy of Order /
JLTagmerj't datgd 18.02.2016 is-attached as Annexure A.




-3, That, the Department failed to act according to the directions
contained in the Order /"Judgm'erit of Honorable Service
Tribunal, Peshawar dated 18.02.2016, hence the Appellant
" was constrained’ to file . Execution T’E)teedings before

- Honourable Tribunal. e ’

4. That, on 28.08.2017, one Représentative of the Department,
namely Syed Mastan Ali Shah, stated at the bar before
Honourable Tribunal that the Departmental_Appeal_of the
Appellant has been regretted or 16.08.2017. In pursuance of.

' E-traieme’n_t- at the bar, the;.Hono_ra,bIe_ Tribunal directed Syed
Mastan Ali Shah to hand over the_copy of the said order dated
16.08.2017 (Removal from Service Order) to the Counsel for
the Appellant, copies of Execution Proceedings and Removal

Order dated "1.6-.08.'20._1 7 are attached as Annexure 8.

5. That, Appellant once aqain. filed SerVice Appeal No. 1096 /
2017, which was decided in favour of the Appellant on
16102019 dn WhICh Impugned_QOrder_of Removal dated
16 08: 2017 / 09 05.2017 was set aside and Appellant was
ordered to be reinstated in.. servnce W|th the direction to
conduct de-novo proceedmgs agalnst her under KPK E & D
raﬁs 2011 within a period of 90 days from the date of receipt
2”_,“‘1921‘3_’11 copy of the Order /Judgment dated 16.10. 201 9

is attached as Annexure C

6. That, thereafter within 90 days from the date of receipt of
JudgmeF{ dated 16.10.2019, the Department failed to
E_c_)_n_d_gct any proceedings against the Appellant hence she
automatically "became_eligible for reinstatement as well as -
B}l/Lneht of back benefits. -

7. That, on 27.01.2022, the Appéllant-was ordered to be
reinstated in the service, with immediate effect, copy of the
Reinstatement  Order dated 27.01.2022 is attached as
Annexure D | C

8.  That, vide Impugned Order dated 13.01.2023, the intervening
period i.e. w.e.f 01.10.2010 till_27.01.2022 was treated as




10.

leave without pay, which act of the Department was not only
against the order of the Service Tribunal, Peshawar but the
(-———'__

same was-.also.-an’ |Ilegal and -unlawful: order, copy. of the
Impugned Order dated l3 Ol 2023 is: attached as Annexure E.

That, against' the_ lmpugned Order' dated 13'.01.2023,

Departmental Appeal / Representation was filed by the
w‘b&w

Ap_p_el_l'a“n‘t on 09.02. 2023,_copy of the Departmental Appeal /

'Representatron dated 09 02 2023 rs attached as Annexure F.

That, Aalthough themreply to the Departrnental 'Appeal was
glven to the Apgellant vide order 21.02.2023, which was
consrdered Appellate _ Order by the. Appellant in

consequence whereof h Appellant approached this

11.

Honorable Tribunal on 09 03 2023 however, the Registrar of
the Tribunal vide Office Note No. 919/ST dated 13.03.2023
returned the Appeal while considering the Appellate Order as
rmproper and Appeal of the. Appellant as_pre-mature in.
pursuance ofJudgment of Supreme Court of Pakrstan reported _'
as 2005 SCMR-890, copy- of the Reglstrar s Note dated
13.03.2023 is attached as- A/mexure G.

That, the. Appellant submltted his reply a report on the same

" page; whlch was |ssued by the Regrstrar of. thrs Trlbunal

12.
“and remarks of the Honorable Charrman the titled Appeal has'

however the: Honorable Charrman sustarned the obJectron of
the Registrar and Appeal was returned being pre-mature.

That, as per the observation of Registrar, reply.of the Counsel
become mature after elapse of 90° days mandatory period, on

10.05.2023, hence this appeal on the following amongst
other grounds:

- GROUNDS: -

A.

That, treating the interveninq- period w.e.f 01.10.2010 till
27.01 2022 as leave wrthout Ray, is |Ileqal un‘lawful, void

and meffectrve




13 .

That, same is-against the pri'n,.clples.of'-l\latural Justice, also.

P

That, till date,tdké'spite' joining and_performing the duties,
the Appellant has not yet been paid his legitimate salaries
even from the date of reinstatementi.e..27.01.2022.

That, Appellant:was vigorousl“y fighting for his Iegal rights,
right from the beginning, when she was verbally / orally
terminated from the Government Service.

That, s:incewt.he-A‘pjpellan,t.djd. not willfully-absent from duty
rather she was forced to sit at home_by_the_illegal and
unlawful acts of the Department, hence’ stoppage of her
benefits and salaries etc as well as treating her intervenin ing
period as absence is not warranted under the law. .

That, Appeilant ‘has not been treated in accordance with
law- and provisions of the Constitution of Islamic Republic
of Pakistan, 1973.

. That even after remstatement of the Appellant “she has not
been glven her due pay scale as other similarly placed

employees are-being paid-in hlgher pay scales.

That, during the tenure of alleged absence of the

- Appellant other employees of the - same cadre have been

allotted the benefit of upgradatlon and now. other similarly
placed employees are-being paid in higher pay scale.

That, the Appellant was retained _on_the payroll of the
Department, even durlng,.the.,penod of absence as she was
© promoted “as well by, the. Department during the alleged
absence period, copies of the Promotion . Orders are
attached as Annexure H,

That; the Appellant has been vnctlmlzed due to no fault on
her part. .



LY

K. That all the proceedmgs |n|t|ated agamst the Appellant
were malafide and malicious and purportedly were initiated
in order to inflict maximum financial loss to the Appellant.

It is; therefore';'" -r'e'qu_e:s'ted_"_thai'Appeal ‘be accepted as

prayed for. .

Appellant

Thfough:

. BILALA MAD KAKAIZAI .
Advocate Supreme Court of Pakistan.
213, Sunehri Masjid Road, Peshawar

- Cantt. 0300-9020098. '



BEFORE /(H YBER PA/(HTUN/(HWA SER V/CE

TR/BUNAL PESHA WAR

Service Appeal No: o /2(.)23“.

'ROZEENARAHIM Vs Government of Khyber Pakhtunkhwa etc -

 AFFIDAVIT =

I, ROZINA RAHIM, W/o 3Ih's-a»n'dddin-, JCT / FMT; »-Government ID
Children Hospital; Peshawar. R/o Gulbahar No. 1, Asad Anwar
Colony, Peshawar Clty, Appellant do hereby on “oath affirm and
declare that the. contents of the Serwce Appeal are-true and correct _
- to the best of my knowledge and bellef and’ nothmg has’ been kept

secret from this Honourable Tnbunal
— :
. @é\J/QJJ\

" ‘Deponent:

Identified by:

BILAL AHMAD KAlZAl
Advocate, Supreme Court of Paklstan o
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BEFORE /(HYBER PA/(HTUN/(HWA SER V/CE a

TR/BUNAL PESHA WAR

. Service AppealNot /2023 0 o

- ROZEENA RAHIM = s Gol/ernm_ent 6f'l\(ﬁhYbe_r-Pak_ht-_onkhwa etc |

* ROZINA RAHIM, W/o lhsanuddln JCT / FMT BaSIC Helath Umt

o :f"Adezal R/o Gulbahar No l Peshawar Clty

RESPONDENTS:

- _:-{J Government of Khyber Pakhtunkhwa Through Secretary Health |
' Health Department Crvrl Secretarlat Peshawar

2. Director General He'alth.“_S;ervic-es, Khyb'er Road, -Pesha‘wa'r, -

@Qo

' Appellant .

. 3 Drstrlct Health Offlcer Peshawar

R Advocate Supreme Court of Pakistan. ™
L 21 3 Sunehrl MaSjld Road Peshawar
) Cantt 0300 9020098
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RQZINA RAHEEM,
W ihsanuddih

Ex. JCT, Covernment iD Chl!dren Hospiral, Pcshawn

Rio Guibahar No. 1, Peshawar f'lty

LW

. Sy -
hoE ) it

\'f\.‘l)

Versus:

GCVERNMENT OF KPK,

"1"|1ro~l,|gh Secretary Health,

Civii Secretariat, KPK, Peshawar.
\

DIRE(, FOR CENERAL HEALTH SERVICES

KPK, Pesnawar

"MEDICAL SUPERINTENDENT,

. IR
GCovernment 1D, Children Hospital, Peshawar.

EXECUTIVE DISTRICT OFFICER, .
Health, Dmuct Peshawar

/-IPP:_AL UND/:R SL'CT/ON 4 OF THE KPK SERVICF

’974 FOR RESTORA TION / REINSTATEMENT W SERY]
tS/’O/VDE NT NO..

LAPSE OF MANDA TORY 90 DAYS PE/\’/OD

A P

4
e
/i

Roeromwrus

1/ IBUNAL /-1Cr

CEAS ICT IV
HOSP/TAL FOR WHICH -DEPART M ENTAL APPEAL
’ / REPRESENTA TION. DA TED 22.02. 2013 SENT VIDE /’ECE/PT NQ. 515

& 517 DATED 26.02. 2013 HAS NOT BEEN RESPONDED DFSP//[’ 77
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Prayer: That on acceptance of tliis Service Appeal, Appellant be.

allowed to. perform. her duty in_ Respondent. No, 3.

Hospital as. JCT and the Verbal Termipation Order pe’

declared nullity in the eyes of law: i th full back benefics
and wages, with such other reliet as may be deem fir in

the circumstances of the case may afso be aranted, '

Respectfully Sheweth,

Short facts, giving rise to present Service Appeal, are as under
1) Thar, Appellant, during the course of employment, applied for GO
days leave which was granted to her, copy of the Application for:
feave & Order dated 31 03.2010s atrached as Annexure A & 8.
2)  That, during leave period, Appellant’s  health condition
- deteriorated. due to pregnancy;- therefore, she

applied for
extension . of leave which

was daly communicared 1o rthe
Competent Authority,- copies of (he Medical Certificares
attached as Annexure C '

cdre

. 3} That, after iecovery from worst héalth condlitions, Appellant

reported her arrival in Res-ponclem. No. 3 Hospital where she
Came to know about the Rélie\?ing Olrder issued by Respondent

No. 3 wherein the Respondant No. 3 placed her services at the

. T : disposal of Respondent No. 4 vide Order dated 23.09.2010, copy
""l "~"l’ “ ; .",_ o .

.ii,_w)o'f_the same is a'ttac_hed as Annexure D. |t is important to

“mention here that the Respondent No. 3 Hospital did not take
“her Arrival Report and same was returned hack to the App
‘copy of the same is attached as Annexure £,

ellant,

That, since the date of Arrival i.e. 1S .06.201 1 Appellant Bas

been made a rofling stone between the Respondent No. 3 and
“Respondent No. 4 Department and‘borh the
verbally instructed / directed the Appell
Depgrtment but none of them gave

of posting of the Appeliant.

Departments
ant to Report i.. other
any order 1n respect of place

5)

) That_. at last in. F'ebruai'y 2013, Appeltant was verbally ask'ed bv




6)

" the same.

upon the App‘réil‘lvant.

genuineness of the charges is mandatory,

)

which  she submitted proper D‘epa{tmental Appeal before
Requndent No. 2°& 3, copies of the Depar'gmental Appeals dre
attached 3s Anpexure F and Courier Receipts are attached 45 .
Annexure G/1 & G/ |

That,f@he- Respondents failed to decige the fate of- the
Departmenta| Appeal of the Appellant within - requisite period .

hence this Service Appeal on the following AMongst ‘other
grounds: - IR s

- GRQUNDS:

‘That, the Impugned Vérbnl'Tcrn'mmrion Ordoer s illegal, unlawlul, .
void and ineffective, : ‘

A}

That, Same is against the principals of natural justice, also.
That, Respondents were Dbound 1o issué an adverse order, in
writing, under intimation to the Appellanr but they failed e issue

) 4 : :

That, as_per faw, the Competent Authority C
any Civil Servant from one sration to
to the Civi Servant-and th

annot relieve / transfer
another without any intimation
at tno dl,}ri|1g' leave because during leave -
period, in case of leave with pay, the pay of the
/ released from the budget of the st

leave. ' .

Civil Servant is paid
ation wherefrom she obtained

That, neither any explanation has been calle

d -from the Appellant
nor any Charge Sheer or Stateme

nt of Allegations was ever seryeq

~

That, as per dictums [ajc down by the Superior Courts, it 'was
mandatory ‘ on the Resp‘onciehts to have conducred the Regular
Enquiry in -the instant case because where major punishment js .
imposed on the Civil Servant, an enquiry to that effect in respect of

R R

[
B




0@0

the Respondems were
as per law publish a notice -

Thaty before imposing any adverse: order,
bound to lssue letter of lxplmmuon or
in at least two leading newspapers.

|hdl alt the plocceclmgs mm:tlecl against

the Appellant were
melafide and malicious

and -purportedly were initiated in order 1o
dlsplace the Appellant from her post and appoint any other blue

eyed. P
. That, the punishment as imposed is too harsh. e
I That, no one shéuld be condemned unheard.

It is, therefore, requested that subject Appeal be
prayed-for.

-. . ' i - - ‘ - , ) }\(\ S\,{Q-\ . ’ .
- : L ' - Appell_am),g : ‘
< _A ’ - R S Rl L ) |
o S /wv///( | -
R e | ’ _ _ | Th:ough. ?ﬁﬂ | . . . _ -

BILAI AFMAD KAKAIZA

accepted as .

" (Advocarte, Peshawar,

e i
/ /7 ~.3 Sl e /

ATTESTED



Lxe

' 18.02.2016

Fia

Counse! for the appcllant M/S Mubammad /\rql\‘qj, “SO¥art
N

Gul, Scmor Clcrk and Dilawar Ta;, As istant Litigation Offuw nlcﬁn

-

Ziaullah, GP for respohdentsﬁpresent.

2. Whllc workmp, as Jumor Clinical chhmcmn in Guvemmcm 1
Crnldren Hospital, Pesinwar the followmg letter dalcd 23.9.2010 was

sent by MS of the said hosmta[ to the Exccutive DlSlI‘ICt Officer

(Health), Dastrlct Peshawar on 23.9.2010.

_"OFFICE OF THE MEDICAL SUPERINTENDENT
GOVT ID CHILDREN HOSPITAL, PESHAWAR

No____/pr Dated 2 _/_45_7_010
To,
~ The Executive District Officer
Health District Peshawar. -
Sublect:  RELIVING OF VIRS. ROZINA RAHIN EMTY,

' P.especte'd Sir,

I’Ieaﬁc. refer to tlus ofﬁce Icm-r Mo, 1482/PF dm'd
7/0‘1/?010 wherein she wps udwcc to: join her (luty spacifies period,

but she Tailed to join hu dlity titt now.

s - ILis further added that sllw is on feave w.c.[06/04/2010
fo;' two months and resume duty on 07/06/2010 but she not resumed
her duty due to. which the hospital work is suffer bhadly. She may
please be transferred on from this hospnal

Thcreforc her service, is placed at your disposal

bt.v:'!uJe her su\rlces are no more required'in this hospital.

Sb/--
N ) Medical Supermtcndcnt
‘ Govt:ID.Children Mospital
. Peshawar.
NO. 1777-78/PF - '
Copy to the:- : : '
1. Mrs. Rozina Rahim D/C Mr.: Rahim Balnsh R/O Mohall\\h ‘
" Gariban Duban City.

2 Account Section of this hospital,

D= For information and further necessary action.

.




»

3. 1t was submit_tc'd by learned counsel for the appellant that

there aftcr the appeliant has been made a r-bmn{, stone. She was -

nelther pos!ed in the Hospitai nor in tiie ofhre of Executive Dis trict

Officer and consequengly the appellant is 'badly suffériﬁg, who is also
. Sl N

not paid her salary. It was further submltted that her rcprusentatlon
{m urdu Iangmgc) dated 22. .)_”013 was alt:o not respoudccl und

_hence, the |nstan1 scrwcc appeal before the Sr-rvace Tribunal.

- .

. ° . . . . ’ - v .
‘4. Learned Govemment Pleader agitated that since no final order .

has been passed i in the case therefore, the appeal s not competent.

. 5. Argumentq‘hcard ul'lL" record perused

6. ° From thc rccord, it trapspined that though no adverse order

exist, but it was agitated by ihn learned counsel for the appeflant at

aryl

- )

the bar that appellant has been verbally terminated from service
as her departmental appeal has not yet beon decided, tierelore, ihis

C.‘l.‘;C is rcmilléd to rcspond'ent»departmenl wilh the directions to

demdc lhe same wilhin a periad of one monti aftr_-r the receipt of this

order. The appeal is disposcd of according!y. Parties are teft to bear”

their own cost. Filc be cc\nsipncd to the record room.

Date of T

Nu- P S P 5’7/ —




BEFORE KPK SER\/ICE TRIBUNAL PESHAWAR

Cpocsction Pototton Wo 12276

hb“""‘

- Service'Appeal No:* 1005 /2013 . , . //Z);g

Date of Decision: ... 18.02.2016

ROZINA RAHEEM,
W/o thsanuddin,

JCT, Government ID Children HOSpital Peshawar
R/o Gulbahar No. 1, Peshawar City.

.. Applicant’ / Appellant

Versus

1. GOVERNMENT OF KHYBER PAKHTUNKHWA,
Through Secretary Health, *
Civil Secretariat, I<F7K, Peshawar.. T

2. DIRECTOR GENERAL HEALT} SERVICES
Khyber Pakhtunkhwa Peshawar

3. MEDICAL SUPERINTENDENT R '
’ +Government'ID, Children Hospital, Peshawar.

4. EXECUTIVE DISTRICT OFFICER, . = . = ° -
Health, District Peshawar

... Respondents

ﬂJ‘“’m )

APPLICATION FOR IMPLEMENTATION OFJUDGMENT DATED 18 02.201 6 .

AND INITIATION OF CONTEVIPT OF COURT PROCEEDBINGS AGAINST
RESPONDENTS.

Respectfully Sheweth, - : AT

. ,.-iTESTQ

-

@

/



~

‘That,

Yy

That, Applicant / Appellant filed the titled Service.Appeal in this

Honorable Tribunal, which was .decided on 18.02.2016, copies of
the Order dated 18.02.2016 along with - Postal Receipts are
attached as Annexure A. ' o )
That, the Respondents / Government has not filed Appeal before
the Honourable Appellate Forum i.e. Supreme Court of Pakistan.

the Respondents Were time . and again requested to
impiem_ent the above said Judgment in its letter & sprit but they
were reluctant. T

That, justice delayed is Justice denied.

. ] x
In"view of the above, it is requested that Respondents be

directed to implement the judgment as per observations and
directions given in the same without any further delay with such

other relief as may deem fit in the circumstances of the case may
also be granted. © - 3

I
: Q@}W
Applicant / Ap_pel'lant,

Through: .

BILAL AHMAD KA
(Advocate, Péshawar)

¢ Mumba: .-
Copyizn- - T e
. — .
Urgeat m—.. . . S S




)

" FORM OF ORDER SHEET

+ Execution Pelition No.

Date of order
proceedings
. 27 T e
01.08.2016 . The Exécution Petition of Mr. Rozina Reliman subn
L | dav by Mr.‘Bil‘alAhmad'I<hakaiz'ai Advocate may be entered in Ui
Register and put up to the Leai’ped Member for p o[)fér,order ﬁlea
. . REGISTRAR
' This lxecution Petitlon be pul‘ up before S, Bor
4.08.2016 None present for .petltlo‘ner._ Addl. AG for rcspondents.
pregent. Notices be issued to the parties for - 3, — = /& .
ber
f.09.2_016 ’ - Coﬁnsel for the petitioner, Mr." Azmat for respondent No. 3
" -alpngwith Mr. Usman Ghani, Sr. GP for respondents presciflt.
- Implementatiog} report not submitted. Requested for adjournment.
Requiest accépted. To coine up for implementation report on
. 16.12.2016 before S.B. f ' T
ATTRe e - | : (MOHAMMAD AAMIR NAZIR)
ALES TED : ' ' (MEMBER) _
. L : _ _




Counsel for the petitioner and Dr. Zakir Aishad
L . R Letigation Officer for the respondents present. Requested-
L . . for adjournment, Last.o

16.12.2016

pportunity granted. To come up for '
impleimentation report on 24.2.2017 before $.B. '

 Clfairman
Mst. ‘Rozina Raheem throuéh learned counsel present.i Mx-'. Yar

Gul, Senior Clerk and Dr. Zakir Arshed, Medical Officer alongwith Mr. .
Muhammad Adeel Butt, Additional AG_for respondent pres

24.02.2017

ent, Theyl- ] - .
. Tequested for jast oﬁpom;nity 0 submit the order on departmental appeal. .
’ Learned counse] for petitioner stated that one month-period was
for order on depaftmeuteﬂ appeal. That one month peribd Has passed one
year aéo, '51'.11 no order hgs‘ be;xi passed and that rcséépd,cnts_ are bmind to

g - . . pass order in compliance of court directions. On this issue the parties are

stipulated

directed 10 argue the execution petition  in length and ‘submljl‘

implementation report on 28.04.2017 before §.B. ., — -
o Cas

(ASHFAQUETA) = -
© MEMBER - -

- : e | - -
. . : 28.04.2017 Clerk to counsel for the pégitioner and Dr. Arshad Rashid,
' ; ; ’ Medical ‘Officer-alongwith Addl. AG for the reéponden'ls present.
Clerk to counsel for the petitioner requested for adjournmem.

Y ) , - .
Request accepted. To come up for implementation report on -
30.06.2017 before B, .

”

{Ahmad Has_sari)
’ Mem’t_)er




30062017 °

- Counsel for the Pentloner and Addl: AG";"Q}

present. Counsel for thé Petltioner requested for a J_o—urinnem. o

' R T

e - SR PP S R N,

R R Py e 5
N - .

L Adjoumed To come up for further proceedmgs on 28.08.2017 - .
S beforeS.B. - - - . T
(Ahmad HaSSan) *
J s L © . Member
28.082017 .

Counsel for the pculxoncr prcsenl Sycd Mastan Al

-Shah, Junior Clerk alongw:lh Mr. Muhammad Adcgl Butt,

, : e ’ Additional AG lor the respondents . also presont [earned
|

counsel for the petllzoncr slatcd at the bar thal the service

o s : appcal ol'the petitioner wasmmndcd by 1hc Service Ir'bunal

o “ to the” departmental authority for dccnswn but the samc has
- . ) :

nol been decided so far, Reprcsematwe of the. departmcm

namcly Syed Mastan ‘Al Shah, Jumor Clerk stated at the bar

that the departmental appeal of the dppellant has bccn dcc1dcd :

“on 16 08. 2017 He is directed to hand over copy of Uit same

to the lca ‘ned counscl for lhc petilioner. Accordingly the "

: . : : representative of the rcspondcnl-dcparlmcm handed over the .

4 . copy of the same tp lcamed counscl f01 the pc.hlloncr
Ty - .
\ . — . Keeping in view the aloresaid situation . the instant
i . . . . o
o L : : exceution petition s - disposed  of ﬂccordmaly File be
¥ consxancd to thc rdeord ; room.
R ' : ANNOUNCEJJ S " : o _
S - S - 8082017 % 2 i
S o B o ’ uhamlﬁy/\mm Khan Kl{lﬁ?? . i
S . ‘ e -lf'q'“.f.,_, . Member :
Date of ¥res T .
MNummber © -~
Copying T
- Urgent ——.—.
. Total mr——s '

S
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OFFKCE OF THE DISTRICT HEALTH OFFfCER
PESHAWAR. . Phone No.091 92253%7

. . . Fox N, 091 9225388

-
-

OFFICEORDER.” . - &\_/

) . s ) ) ~
f You Mrs. Rozina Raheem lW/O Ihsan Uddin, Ir: PHC T cchnician, BI’SI‘
1 : ) attached io- Slfwat Ghayur Mcmonal Hospital Peshawar has remained absent from dmy willfully

‘wef, 07/0/2010 You were called to explam your position vide letter No.1482/DHO dated .

. ] 17/9/7010 You produced medical certificates  which w.\s found I>ogus vide Mudical + .-
' ’ Supwmendcnt DHQ I-Iospltal D.I Khan Office letter No: 1719/M$ dated 23/2/2017.You were
R h ‘ " also appeared b«.tone the Director General Heaith Semces, Khyber Pakhtunkhwa, Peshawar for
Co . h o personal hearmj, in hghl of departmental inquiry under the directions of Services Tnbuml KPK,
: o where you fiiled to prove the charges leveled against you. The Director Generat Health Qer vices,

, Khyber - Pakhtunkhwa, Peshawar regretted your appeal - -and rccomnmnded disclplm.lry
~ proceedings against you, vnde fetter No.6 /')2-24/AE-VI dated 09/5/2017.
. - This office fmally issued a show cause notice 'on your home address vide letter
. Ne.7414-19/DRO daled 30/5/2017 ‘with the duecuon to show cause the reason of your wilitul
abseatee within 135 days, ot.herwxse disciplinary action will be taken agamst you, but you failed 1o
; ] . “do so, and commuously absent yourself from duty tili date. ’

i L : o Accordlng to E&D Rules 2011 Section No.9 a nouce was pubhshed in the leading : *
o : uc‘wspapcrs, upon which, you didn’t response so far, so the competent authonty is pleased to
' " impose upon you the major penalty in light of E &D Rules 2011, Secuon 4 (b} (i) e

RE; M()V 4L FROM SFRV!CE with immediate eﬁ'ect

Sdfxxxxx
District Health Officer, -
Peshawar.
A :

No. /198187 pHowF , Dated Peshawar the /4-8 12017

Copy forwarded to the: -

. Accountant Genera, Khyber Pakhtunkhwa Peshawar,
2. Director General Health Services, Khyber Pakhtunkhwa Peshawar.
3.. Honorable Court of Services Tribunal Peshawar. :
4. Medical Superintendent, Sifwat Ghayur Shaheed Memerial Hospllal Peshawar
Litigation Officer, DHO Office Peshawar.  ° .
i /g— Account Section of this office. ’
' 7. Mrs. Rozina Ralieem W/Q Thsan-ud-Din Gulbaha.r No. 1 Asad Anwar CoIony, StreckviA -9

o~ ‘House# 49 Peshawar City.(To be sent on registered Dak)
- For mformaaon and recessary acuon

} ?fhﬁom 2r, - _-
hawar. 7 /‘/
edelT

K



S0 BEFORE NWFP SER V/CE TRIBUNAL
I A o PESHAWAR A

F S : o ' . - Khyberp -
N . . : . . ~ . - a
CF o | | _ o ‘ ervce-;k" Khiwa

r!hu"-.]

ul"’-’S\ervnce Appeal No [OQé /2017 - . D“‘°:M7

| .ROZINA RAHEEM
* W/o thsanuddin,

Ex. JCT, Government ID Chlldren Hospltal Peshawar
R/o Guibahar No. 1, Peshawar Cuty

< .'.-Appe!iant §
A Ve'rsus
A GOVERNMENT OF KPK,
o -Through Secretary Health |
: Cw:! Secretariat, KPK, Peshawa'r.‘
! 2. DIRECTOR GENERAL HEALTH SERV]CES
Lo KPK, Peshawar o
3. MEDICAL SUPER'INT_ENDENT,j
- GoVemmen_t D, Chi!dren'Hospital; PeshaWar.
. /4. EXECUTIVE DISTRICT OFFICER,
Fi edfn-day - Health, District Peshawar
. \ o SRR - e Respondents
egistE , .
%\ \W APPEAL UNDER SEC'TION 4 OF THI:' KHYBER PAKHWNKHWA SERVICE

TR/BUNAL ACT, 1974 AGAINST APPELIATE ORDER NO. 6722—A
24/AE—V/ DATED _09.05.2017 (MENTIONED IN _ORER DATED
16.08.2017), WHEREBY DEPARTMENTAL APPEAL OF THE APPELLANT
‘ HAS BEEN REGRFIT ED COMMUNICA TED / HANDED-OVER TO THE . -
- APPELLIANT’S COUNSEL _DURING EXECUTION PROCEEDINGS VIDE
OFFICE ORDER DA 7Z'D 7/987 87/DHO/PFDA TED 76 08 2077
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. @ O

BEFORE THE KHYBER PAKHTUN'KHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO. 1096/2017

Date of i mstrtutlon ... 26.09.2017 ", Lo
Date of judgment ... 16.10.2019 S ——

-

- Rozina Raheem,
..~ W/o Thsanuddin, ' ‘

~Ex. JCT, Government ID Children Hospxtal Peshawar
‘ R/o Gulbahar No 1 Peshawar City.

-

(Appellant)
o '
VERSUS _
1. Government of Khyber Pakhtunkhwa, through Secretary Health Civil Secretanat

- Khyber Pakhtunkhwa, Peshawar.

o 2. Director General Health Serv:ces Khyber, Pakhtunkhwa, Peshawar
Medical Superintendent, GovernmentID Children Hospital, Peshawar
4. Executlve District Officer, Health, DlStI‘lCt Peshawar.

W

, (Respondents) :

[

'APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
'SERVICE TRIBUNAL ACT. 1974. AGAINST APPELLATE ORDER
NO. 6722-24/AE-VI. DATED . 09.05.2017 (MENTIONED IN ORDER
- DATED 16.08.2017). WHEREBY DEPARTMENTAL APPEAL OF THE

. APPELLANT HAS —__BEEN ___REGRETTED,

-. COMMUNICATED/HANDED-OVER _ TO __ THE __ APPELLANT -
COUNSEL DURING EXECUTION PROCEEDINGS VIDE OFFICE ‘
ORDER 1198]- 87/DHO/P .F DATED 16.08.2017.

 Mr. Bilal Ahmad Kakaizai, Advocate

_ 1K) - : For appellant. -
. Mr. Ziaullah, Deputy District Attorney o . ... Forrespondents.
Mr. MUHAMMAD AMIN KHAN KUNDI .. MEMBER (JUDICIAL)

MR. AHMAD HASSAN. - .. MEMBER (EXECUTIVE)

. ,IUDGMENT -

MUHAM]\/IAD AMIN KHAN KUNDI MEIV[BER - - Counsel for the

appellant and Mr ZlauIlah Deputy Dlstnct Attorney for the respondents

present Argumeuts heard and record perused

ATTESTED | | Pl g .
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2., Brref facts of the case as per present service appeal are that the appellant

. .was servrng in Health Department as Jumor Clmlcal Techmctan She applled :

for 60 days. leave whreh was granted to her vide order dated 31. 03 2010 The.

: ,appellant apphed for extension of leave which was duly communicated to the

N rcompetent authorrty That after recovery frorn the 1llness the appellant reported

-~ for her arrrval where she came to know about the reliving order lssued by.

:respondent No. 3. wherem the respondent No. 3 placed ther services at the

; '~~‘_drsposal of respondent No 4 vrde order dated 23 09 2010. That the respondent-

departrnent drd not take her amval report-and the same was returned back to the

'appellant That srnce the date of amval ie 15.06 2011 the appellant made a

~ rollmg stone between the respondent No. 3 and respondent No. 4. That at least-

i
February 2013 the appellant was mformed that her services have. been dispensed

- wrth however no such order was grven to her agamst whlch she submrtted ‘

L departmental appeal but the same was hot reSponded followed by service appeal

» whrch was dlsposed off on- 18 02. 2016 wrth the direction to the respondent— ‘

department to dec1de the departmental appeal of the appellant within one month

N aﬂer 'recelpt of copy of .or‘der. Ihat the department failed to dispose of the

. :departmental appeal therefore ‘the” appellant filed the Execution Petition - for
1rnplementat10n of the order of Service Tribunal. That v1de order sheet dated
28.08.2017 the representatrve of the department furmshed the order dated
16 08 2017 whereby the departmental appcal was rejected. That on recerpt of

'_'the same on- the' same day i.e 28.08. 2017 the 'appellant ﬁled present service

appeal on 26 09 2017

3 . Respondents were s‘t'Jmmoned who contested the appeal by filing written

Areply/corn:rnents. P

ATTESTED



. ‘4. Learned counsel for the “appellant contended that the appellant was ill
| and she was granted 60 days leave It was further contended that the appellant .
applied for extensron of leave whrch was duly commumcated to the competent '
- ) authortty It was ﬁlrther contended that after recovery from 1llness the appellant
| reported her amval but she came to kuow about her rehvmg order was 1ssued-
: by respondent No 3. wherem respondent No. 3 placed her servrces at the_
drsposal of respondent No 4. It was ﬁlrther contended that the appellant was
made rolhng stone and though the respondent No. 3 drrected the appellant to

’ report to respondent No 4 but none of them grvmg any order in respect of place,

-of postmg of the appellant. It was further contended that the appellant was -
verbally asked m February 2013 that her servrces have been drspensed w1th '
however no such order was grven to her Tt was- further contended that the.
appellant ﬁled departmental appeal agalnst the verbal order- but the sarne was |
not responded therefore the appellant filed Servrce Appeal No 1005/2013 .4
before thrs Tnbunal whtch was dtsposed off on. 18 02.2016 wrth the dlrectron to .

| departmental/appellate authonty to decide the departmental appeal of the

appellant wrthm a perrod of one month It was further contended that desplte the

o drrectron of the Servrce Trlbunal the departmental authorlty has not decrded the L

departmental appeal w1th1n time therefore the appellant filed Executton Petltron ,
for unplementatton of the same and ultlrnately dunng lmpletnentatlon
petrtton/executton petttlon the representatrve of the department furmshed the_

order dated 16 08 2017 whereby the departmental appeal of the appellant was

- ¢

Ve b

. regretted hence, the present service appeal lt was ﬁrrther contended that nelther L

any charge sheet statement of” aIlegatron was served upon the appellant nor
proper mqutry was conducted nor any show-cause notice’ regardmg her absence.

Ty Wwas issued to the appellant nor r any absence notlce was 1ssued to the appellant at

. ATTESTED
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her home address nor any absence notice was advertised in the two newspapers
j as requtred under rule-9 of Government Servants (Efﬁcrency & Discipline) |
'Rules 2011 therefore the meugned order verbally passed by the competent
.authorrty as well as the order of departmental authority dated 16.08.2017 are

illegal and liable to be set-aside and prayed for acceptance-of appeal.

5. On the other hand, learned Depﬁty District Attorney for the respondents

opposed the contention of learned counsel for the appellant and contended that :

. the appellant was serving as Junior Clinical Techmcran in Health Department It

was further contended that the appéllant remained absent from duty for a long
period without permission of the lawful authority. It was further contended that
after fulfilling all the.codal formahtles the appe]lant was rightly removed from
service and prayed for dlsrmssal of appeal

61. ‘ Perusal of the record reveals that the appellant was serving in Health K
Department as Jumor Clinical Techmman She was granted leave for a period of |
60 days due to her illne'ss she applied for extension of ]eave but the same was -
not extended. After recovery of 1llness when she reported for her arrival she was
not al]owed rather in the February 2013 the appellant was -allegedly verbally

asked by the respondent that her services have been dispensed with. The record

_further reveals that the appellant filed departmental appeal but the same was not

~decided therefore she filed service appeal before this Tnbunal which was'

partially accepted and the departmental authorrty was directed to decrde the

- departmental appeal of appellant w1th1n one month. The record further reveals‘ '
- ‘that the departmental appeal of the appellant was also regretted vide order dated
| 16.08.2017 hence, the, present service appeal. The record further reveals that

- neither any charge sheet, statement of allegation was framed or served upon the -

appellant nor any proper inquiry was conducted nor any show-cause notice was

ATTESTED




issued fo the ,app'ellant;..Tlie *record further‘ reveals that neither'any absence
' notlce lwas issued to the appellant at her home address nor any show-cause
'nouce was | advertrsed lm two newspapers as requlred under rule-9 of
. Government Servants (Efflcrency &"Discipline) Rules 2011 therefore the -.'

g‘appellant ‘was condemned unheard Wll]Oh has rendered the who]e proceedmg'_ E

7

L illegal and llable to be set-asrde As such we partlally accept the appeal set- -

e dn‘ectlon to respondent-department to conduct de-novo inquiry in the mode and
manner prescrlbed under Government Servants (Efﬁcrency & Discipline) Rules,

201 Iw1thm a’ penod of 90 days from the date of receipt of copy of thrsl
Judgment The issue of back benefits will be sub]ect to the outcome of de-novo l -

mqurry Partres are left to bear theu own costs File be con51gned to thc record :

’ IOO]TI

‘ ANNOUNCED

a31dc the nnpugned order and reinstate the appellant into service with the -



o | BEFORE NWFP SER VICE TRIBUNAI_
o PESHAWAR |

R
: [ Dqé N . Biary N,
v'."Serv:ce Appeal N / o :
| ppeal No: 201 7 | | nmu&é_,_c_i:_‘%ﬂ}’
ROZ[NA RAHEEM

W/o Ihsanuddin,

- Ex.JCT, GovernmentID Chlldren Hospital, Peshawar
- R/o Gulbahar No ] Peshawar Clty '

i o ‘. e e e Appellant
!

Versus
. ) - '
~/1.. GOVERNMENT OF KPK,
~ Through Secretary Health, |
Civil Secketafiat, KPK-,»Peshawar.'

1

L2 DIRECTOR GENERAL HEALTH SERVICES
L QKPK Peshawar

3. MEDICAL SUPERINTENDENT.
' Government ID Chlldren Hospital, Peshawar

| /4. EXECUTIVE DlSTRICT OFF|CER - L _ : _ |
Fi\edqffn;day . Health, District Peshawar o A T

Resp'ondents
vans’e’i“ﬁr ' St : - R

'H’\ Y apeear unper SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL ACT, 1974 AGAINST APPELLATE ORDER NO. 6727-
24/AE-VI_DATED 09.05.2017 (MENTIONED IN _ORER _DATED :
- 16.08.2017), WHEREBY DEPARTMENTAL APPEAL OF THE APPELLANT
- HAS BEEN REGRETTED, COMMUNICATED / HANDED-OVER TO THE . -
" APPELLANT’S COUNSEL DURING EXECUTION PROCEEDINGS VIDE "
 OFFICE ORDER DATED 11981 ~87/DHO/P.F DATED 16.08.2017.




Reﬁpectfd// v Sheweth,

O@

Pra er: That on acceptance of this Service Appea/ /mpuq;ed.

Appellate Order. dated 09.05:2017 be declared nullity in
the eyes of law in cons'equence whereof the Appe//ant be
reinstated / allowed to per_form her duty as JCT, with full
back benefits and wages, with such other fe//ef as may
be deem fi tin the C/rcumstances of the case may a/so be .
g_r.a_nted o S

.

' Shprt facts, giving rise to present Service Appe‘al, are as under:

1y

3)

o

That, Ap'pellant, during t_he course of employmen’t; applied for 60 -
days leave which was granted to her, copy of the Application for

,Ieave & Order dated 31 .03.201 0 is attached as AnnexureA & 8B

vThat durlng “leave. -period, Appellant’s  health COﬂd!tIOI’ll

deteriorated - due to pregnancy; therefore, she a'pplied‘ for
extension of - leave which was ‘duly communicated to the

| Competent Authority, copies of the Medical Cert:fcates are

attached as Annexure C.

‘That after recovery from worst _health conditi'ons Appellant

reported her arrival“in Respondent No. 3 Hospital where she
came to know about the Rellevmg Order lssued by Respondent

No. 3 wherem the Respondent No:. 3 placed her services at the
- t:hqusal of Respondent No. 4 vide Order dated 23.09.2010, copy

of the same is'attached as Annexure D. 1t is important to

'mentlon here that the Respondents Hospital did not take her

Arrival Report and same was returned back to the Appellant-,

. copy of the same is attached as Annexure E.

That, .since the date of Arrival i.e. 15.06.2011, ‘Ap‘pellant was
made a rolling stone between the Respondent. No. 3 and

. Respondent No. 4 Department ‘and both the Departments
~ verbally. instructed / directed the Appellant to Report in other
= yDepartment but none of them gave any order in respect of place :

~of:posting of the Appellant - .

°

That, at !ast;in,February 201;3, Appellant was verbally asked by

wa the’ Respond-ent No. 3 Hospital that "your services 'have been

" ATTIESTED




. ® e

dispensed wrth however no such order - was given to her agamst
which she submitted proper Departmental Appeal .before :

Respondent No. 2.& 3, copies of the Departmental Appeals are

)

8)

"9) |

11)

10)

‘attached as Annexure -F and Cour:er Recelpts are attached as
Annexure G4

iR ”c l’ﬂ"/ R

- That, initially"Respondentsr failed to decide the fate of - the

Departmental Appeal of the Appellant within requisite period-

‘hence Service Appeal No. 1005 / 2013 was filed before this

Honourable Tribunal, which was disposed of on 18.02.2016 with -
the direction to the Department / Appellate Authority to decide
the fate of the Departmental Appeal within a period of one
ronth after receipt of Order,- copies of the Sérvice Appeal and

,' Judgment dated 18.02.2016 are attached as Annexure H

7)

That, the Department failed to act on the dlrectlon of the Service

_ Tribunal hence the: Appellant was constrained to file Execution

Proceedings before this Honourable Tribunal, copy of the -
Execution Application is attached as Annexure /

That, on 28.08.2017, one Representative of the Respondents
Establishment, namely Syed Mastan Ali Shah, stated at the bar .
before this Honourable Tribunal that the Departmental Appeal of -

. the Appellant has been regretted on 16.08.2017.

That, the Honourable Tribunal, in pursuance of the statement at

the bar, directed Syed Mastan Ali Shah to hand over the copy of
the same to the Counsel for the Appellant.

That, on receipt of the copy of the Order dated 16.08.2017, it
was disclosed to the Appellant that: Departmental Appeal of the
Appellant was regretted vide Order dated 09.05.2017 instead of

. 16.08.2017 however no copy of the Impugned Order dated

09.05.2017 was with him, copy of the Order dated 16.08.2017 is

' attached as Annexire K.

_ That the Appellant tr:ed his level best to procure the copy of the

Impugned Order dated 09.05.2017 but he could not manage the

- same hence this Appeal on the following amongst other grounds:

ATTESTED



GROUNDS | '_ @

'upon the Appellant

- -

-That the lmpugned Order dated 09 OS 2017 is |llegal unlawful'
- vord and meffectlve - : . |

-

: That‘, same is-against the printipals of natural justice, also.

-

'That Respondents were bound to issue adverse order in wrltmg, o

under mtlmatlon to the. Appellant but’ they falled to issue the same..

. . That, as per law, the Competent Authorlty cannot relieve / transfer.
"Aany Civil Servant from one station to another without any intimation .
" to the ClVIl Servant and that too durlng léave because during leave’ 4.
f j penod in case of leave with pay, the pay of the Civil Servant is paid |
. released from the budget of the statron wherefrom she obtained
-~ leave. ' '

That, neither any explanatron has been called from the Appellant

nor any Charge Sheet or Statement of Allegatlons was ever served

; - .

That the Appellate Authorlty was bound to communlcate the fate of -

. the Departmental Appeal to the Appellant directly moreover it was:
- also incumbent and mandatory upon the Appellant to have provided '
., : the chance of personal hearmg to the Appellant

. That no such exercise has been done which can mandate the
lmpugned Appellate Order to bEJUSt and legal

.That Appellant was never allowedto join any duty nor she was.

issued any posting: order after- the.Order dated 18.02. 2016 of this

: Honourable Trlbunal

.

That all the proceedings’ initiated against the Appellant were
melafide and malicious and purportedly were initiated. in order to

ﬁ»drsplace the Appellant from her post and appomt any other blue

'-eyed

W,;«That the. actrons of the Respandents and lmpugned Appellate Order |
"'::"’?""sﬂagalnst section 24-A of the General Clauses Act. Apart from the

ATTESTED




o jpfayed for.

 General Clauses Act,

- Pakistan, 1973 ajso gua
o ‘wit.h.la‘w'reasonable ord

the Constitution of Islamic Republic of

rantees the right to be dega]

t in actordance
ers of the executive. '

Thai, ‘as 'per Iaw‘«and Judgments
ecide the fate of the De

period of 30 days and a
- hot-warranted by law.

» the Department was bound to -
partmental Appeal of the Appellant within a
ny action beyond the period of 30 days is

. That, no one should be condemned unheard.

It is, therefore, requested that subj

ect Appeal be accepted as

2

- Appellant
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'

OFFICE OF THE DISTRICT BEALTH OFFICER
’ PESHAWAR

- Phone No. 091- 9225387

- OFFICE ORDER -

In the light of judgement of Honorable Semce Tnbunal Service appeal bearing
No. 1096/2017 dated: 16.10. 2019 and as per recommendations of inquiry committee Mst. Rozina Rahim
. Female Medical Techmcuan is hereby re-mstated into service with immediate effect in the best interest of

pubhc

Sd/xxxxxxx
District Health Officer -
Peshawar .

No.” 79 7-33 ipHo dated Pesh=>7 /S/ 12022
Copy is forwarded to the: :

- Accountant General Khyber Pakhtunkhwa.
Secretary Health Government of Khyber Pakhtunkhwa.

. Director General Health Services Khyber Pakhtunkhwa.
Registrar Service Tribunal Peshawar, . ' '
Medical Superintenedent Sifwat Ghayur Shaheed Memorial Hosmtal Peshawar
Accounts Section DHO Office Peshawar.
Official Concerned. .
For information and necessary action.

N LA W —

District Health Offiger
Peshawal

.
ATTESTED
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OKT I’] CE OF THE DISTRICT HEALTI-I OFFICER
PESHAWAR

P Ry Phone N, 99119225387-~

. - : I3 -
T S . : '
Az ..,Jp.oved by thc competent authonty the absence penod in respect of Mst Rozma

Rah:m FMT BPS- 12 w.e. f'l 10.2010 til re-mstatment is. hereby treated as leave without pay.

- : . Furthermore, she is hereby warned that no ezxcuse will be accepted in case if repeating
such kind of wct : ,t '

Sd/,\'xxxx‘xx
District Health Officer - -
. . ~ "+ Peshawar,

45y ¢ : N
Na. _*;_ e, --j i o

1 fa
(.C{‘A‘ WAt

-Azeotatzn General KhybeT Palkhtunkhwa, . '
sator Gonevad Hoalth &ervices KhyberPakhtunkhwa
e .f~';'.t'-:1c::. Trinigal, Peshawar: R . ,
Mudical (6 ions in-Chaipe BHU Adezai Peshawar. S ’ )

Accouniz Scation DRO Ol’fee Pcshawar
\;Il Kl U.{ SN "'u' ‘i

dated Pesh: A3/01/2023

Jad LY e

£

i
Wy
<
\

oy

P
v

For infornation and necessa iry action.

~

EH
-t me m i aann ter b8 st

R e T U PR,



- Prayer: -

]

1916-21

. DIRECTOR GENERAL HEALTH SERVICES,

l(hybe.r ‘Road, Peshawar.

DISTRICT HEALTH OFFICER
. Peshawar

| DEPARTMEN TAL APPEAL /[ REPRESEN 7A T/ON A GA/NS I ORDER NO. -

' DHO DA TED 13, or. 2023"' HEREBV THE -COMPETENT - '
-AUTHOR/TVHAS———;‘ o o e T '

./LI.ECAI.LY UNLAWFULLY AND AG'A/NS I THE ORDEI\’ 03

" HONORABLE SER V/CE TR/BUNAL PESHA WA/\’

o TREA TED THE ABSENCE PER/OD //v RESPEC'T OF APPELLANT_"

WEF 01.10.2010. 77LL 27.01.2022 (THE DATE OF ISSUANCE OF

2 REINS TATEMENT ORDER) AS LEAVE WITHOUT PAY.

. On: acceptance of this. Apoea/ the . Appe//ant be paid her

- Monetary Back B’enef" ts and Serwce Benefits of. the. /ntervenmq o -

period ment/onea’ abo ve, Wll‘/7 sucﬁ ot/7er relief as may be deem

L f/f in'the arcumstances of the case may also be granted.

‘Respected S|r o

Reference subject mentroned Order 1, Rozma Rahim JCT -/ FMT submlt
~ instant- Appeal for your. honor s sympathetlc & benevolent cons:deratlons as

_under =

1 ‘That, Appellant was performmg duties ‘as Junior Clmlcal Technician /

) SR :_ “MT Durmg the Course- of employment she was made a rolling stone-
" 'between dlfferent Departments and was verbally- mstructed A dlrected to

_ _Report in-other offrce but the. Department did not give any ‘order in

- respect-of place of postmg of the- Appellant and at Iast she, in February

' z.,2013 was verbally asked by the Department / Hospltal that. “your

serwces have been d:spensed wnth" however no wntten order was given

“to her

. _ 2) That the Appellant flled Servrce Appeal No. 1005 / 2013 before» '
- ' " . Honourable Tribunal, which: ‘was disposed of-on 18.02.2016 with- ‘the
,dlrectlon to the Department / Appellate Authonty to deCIde the fate of

ATTESTED

,?A
3

W



3
~* Tribunal hence the - Appellant was conStrarned to file” Executlon
» Proceedmgs before Honourable Tnbunal

ER

W

&

; the Departmental Appeal wrthm a perlod of one month after recelpt of
- Order. ‘

That the Department falled to act on’ the d. ectlon of the Servrce:‘_

" That, on 28 08 2017, one Representatlve of the Department namely:
' .Syed Mastan Ali Shah stated at the bar before Honourable Tribunal that

~._'the Departmental Appeal of the Appellant has been regretted on

5)

- 16082017

 That, the”Hon’ourable Tribunal, in pursuance of the statement at the

bar, ‘directed Syed Mastan Ali Shah to hand over the copy- of the said

- order. dated 16.08. 2017 (Removal from Servuce Order) to the Counsel

o ‘,.for the Appellant A' Tl

" That, Appellant once agaln frled Servrce Appeal No. 1096 / 201 7 whlch

was’ decrded in favour of the Appellant on 16.10.2019 in -which
lmpugned Order of Removal dated 16.08.2017 / 09.05.2017 was set

. a5|de and- she was ordered to be. retnstated in-service wrth the dll'eCtIOI‘l

:l“to conduct.-de= novo proceedmgs agamst her. under KPK E & D rules
e i20] T W|thm a perlod of 90 days from the date of recelpt of_ludgment '

.

That m 90° days. from the date of receipt of . Judgment dated

©-16.10.2019; the Department failed to conduct any proceedmgs hence

A”g)‘

e

Appellant has, automatrcally became elrglble for relnstatement as weII as

. =payment of back beneflts BRI

That on 27 Ol 2022 “the” Appellant was ordered to be remstated in the
service, W|th |mmed|ate effect.

That vude Order dated 13 01 2023 the mtervenmg penod se w.e.f

- 01.10. 20?0 trll 27.01 2022 has . been treated as leave wrthout pay .

' -"",.WhICh act- of the Department is not only agamst the order of the Service

S0

' Trrbunal Peshawar but the same is also an rllegal and-unlawful order

- That, till date desplte Jomlng and performmg ‘the duties, the Appellant
~has not. yet been paid . his Iegmmate salarles even from the date of

.»relnstatement i.e. 27 Ol 2022

'U)A.

1 12)

That treatrng the mtervemng perlod wef Ol 10. 2010 tlll 27. Ol 2022
as Ieave wrthout pay is |llega! unfawful, void and ineffective.

' _That, same is"ag'ains;tthe- princi.ples of Natural Justice, also. . .

ATTESTED



)

13)
the begmnlng, when she was verbally / orally termlnated from the ‘

'./‘

‘That Appellant was vrgorously frghtmg for hlS legal nghts nght from :

Government Servrce

o

. That smce the Appellant was not wnllfully absent from duty rather she’
‘was forced to sit'at. home. hente stoppage of her benefits. and-salaries

etc .as well- as treatlng his’ mtervenmg perlod as absence |s not"
warranted under the law. - ; s ‘

___-That Appellant has ‘not: been treated in accordance -with law and

: g -prowstons of the Constltutlon of lslamlc Republlc of Paklstan 1973

, That even after remstatement of the Appellant she has not been glven. '
her due pay scale as other 5|mrlarly placed emp!oyees are berng pald in

hlgher pay- scales

. It S, t’h'e're:for'e ,'f,reque'sted_thaﬁt':Ap_p:eal', be accepted:as prayed for. .'

© . .Date;

022023

' "Th.anki‘ngly_o'u,“ :

Yours falthfully,

LT RoZINARAHIMY, @
L - Wwo lhsanuddm, - éy_u
S e JCT/RMT,
' Government IB‘-Ehr’rd“ren ‘
NU" ‘ %5‘” s Hes-prtal' Peshawar.

R/o Gulbahar No l Peshawar Clty
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Bt:

by OFFICE OF THE DISTRICT HEAL TH OFFICER

 PESHAWAR | @ -
L Pkone No. 091-9225387 © . o
/Q -/DHO (Peshawar) r - dated: 9/ /o2 02,/12023

U St Sy S St

The Rozina Rahim W/O Thsan ud din -~

- JCT/FMT.

LN~

. Subjecti -

: ‘Basic Health Unit Adezai Peshawar
R/O Gulbahar No. 01, Peshawar City.
, (0333-1456094/03 13-9594909). '

REPLYTODEPARTMENTALAPPEALSUBMITTEDBYTHE - . A

- MST.ROZEENA RAHIM DATED. 09-02-2023 ‘ : o . !

Memo,

_— Copy for mformatzon - | BT

..\O-sx.\l.own.ew.b

-

1. Incorrect -and the all the facts have been explamd to the Honourble

Service Tribunal Peshawar

Pertaining to record.”

Incorrect, -

Pertaining to record. -

Pertaining to record. _

Pertaining to record. . N

Perta‘inirrg to record. »

Pertaining to record.

The Department issue. letter No. 1916- 21/DHO dated.13-01- 2023 to the
~appellant in the light of enquiry ordered by Honourble Service Tribunal

Peshawar vide letter No. 14533/DHO dated.11-09- 2020(Annexure-A)

'10.Incorrect , already the appellant received her salaries (Annexure-B)
- 11. Already facts have been explained in the mqmry report submitted to

: Honourble Service Trlbunal Peshawar

12, )Incorrect »
- 13, Incorrect the appéliant has never ever done her dutles from day ﬁrst
- 14.Incorrect . '

15.Incorrect.

16. Incorrect.

P ¢ Sectlon Ofﬁcer (th-II) Health Secretariat Peshawar.
2. Assistant Director (Litigation Cell) Dlrectorate General 1—Iealth Serv1ces
‘Khyber Pakhtunkhwa, Peshawar. . g ‘

3. Incharge Basic Health Unit Adezai Peshawar @___ﬁ

'-AITESTEQ' L
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- PESHAWAR A (
Phone No. 091-9225387

No.JY (4% /DHO  dated Pesh: 7/ /09 /2020

| Mst..Roz.eené.Ra.héem'Vs Govt of Khyber Pakhtunkhwa

AINTRODUCTION: Vidé order no 14323-20, dated: 16-12-2019. Of DHO,

OFFICE OF THE DISTRICT HEALTH OFFICER 9

Peshawar, whereby Enquiry be conducted to probe into absentee report /Case = -

Matter of Mst. Rozeena Raheem EX-JST IDH Peshawar. .
DESCRIPTION: Mst.Rozeena Raheem was serving in Health Department as
junior technician in Children Hospital Peshawar. She applied for sixty days
leave which was granted to her-vide order Dated 31-03-2010 .then she applied
for extension of leave which was duly communicated to the competer{t
authority .After recovery from the illness she reported for her arrival where she
~came o know about the relieving order issued by Medical Superintendent
IDH ,Peshawar and placed her services at the-disposal of Executive District

. Health Officer Peshawar vide order NO—dated .23-09-2010 that MS Office -

did not take her arrival report and the samg was returned back to her .That
since the date of arrival 15-06-2011,she become rolling stone between the
Medical Superintender:t IDH and District Health Office and at last in February
2013 when she was informed that her service had been dismissed ,howeyer no
“such order was given Lo her against which she submitted a depamﬁental‘appeal
but the same was not responded, followed by Service -Appeal which was
disposed otf on 18-02-2016 with the direction to the respondent department to -
~ decide the departmental appeza! of the appellant within one month after receipt
- of copy of order .The department failed to dispose of the departmental appeal
therefore; the appellant filed the execution petition for implementation of the -
order of service tribunal ,Vide order sheet dated 28-07-2017 the represéntati_vé
of the department furnished the order dated.16-08-2017 where by the
departmental appcal was rejected . Then on receipt of thé same on the same day
' 1.e.28-07-2017 the appellant filed an appeal on 26-09-2017 in Service Tribunal
.The appeal was reconsidered and through departmental appeal within one
month .The service of the appellant was reinstated the department was directed
to “conduct de- novo the enquiry in mode apd manner presided under
government rule 2011 within ninety days. . ’
FINDING AND RECOMMENDATION: On perusal of the record the
department has. taken several steps regarding the absentees of Mst.Rozeena
Raheem several explanations were called upon her but no satisfactory reply was
submitted"by her. She was finally informed through reading newspaper that
you are no 'more interested in your services and ex-parte action will be taken
against you and major penalty will be imposed upon you .And there after she -

~-was removed from services. vide letter no 11981-87/DHO., dated 16-08-2017 .

An enquiry was conducted against her vide order no 2298-302/DHO/C-

IC,dated 30-03-2016 wherein she was proved guilty and recommended three ‘

options to be imposed upon her |

.

Pl



“The medical certificate produced by her were fake and ‘committee suggested -
" that (1). disciplinary. action to be initiated against her. @

| *..{2). she has serviced health Depanment regularly since April 1995 till. 30-09-

/.OIO Keeping: in view her plewous 1ength of - serv1ces she may be retired
‘-compulsory from the service. : ' o B
“(3). Her willful absence per iod may be considered as leave wi'thout pay or may -
“be reinstated /adjusted against vacant post as shc will not be ellglble for: any

- benefits to absence perlod A
The Department, should have to give her a charice for reinstatement and to kat .
" her undel strict observation and il she repeated the same story and was not -
foval to her duty then a major pe snalty like dismissal fremoval may be nnpmed- '
“upon her .That is why she proceed for appeal to the Honourble Court and the
~ court reinstated her.and ordered for de- nove inquiry .As the court reinstated her -
- therefore it s recommended that her service be regu]anzed from the date of -
“appointment  for the pension purposes and her absent period may be- consxder.

[V SO
PRI

L e

~ ¢ne by forth (1/4) of full pay.. . o .
-Submitted please.-' ' e ‘ > - oL
" L. Muhammad Naslr - 2. Dr.‘Mubarak Zeb
~ Co-ordinator (DHIS) - e . Litigation Officer -
District Heulth Off ce. Peslmwar, : D District Health Office.
' Peshawar - . | | ’ N ~

¥,



sy o &

This i3 an appeal Tiied by Rozeena Rahim today on 09)63/2023 against t‘he order
dared  13-01-2023 against  which she made/preferred departmental appeal/
rc,m;esen'tatic)ra on 2.02.2023 the period of ninety days is not yet lapsed as per section 4
of the K:"".‘,iiivf:i':.if\"c’iiit}'}’iZVUt"zkh‘!\!a Service Tribuna_i Act 1974, which is premature as laid down
T >“ :n.:té‘rg‘z'iizzy r.c‘:pr;:rt as Jw“C:’\f. R-890. ' -

£ig such The dnstant appesal.is returned in originai to the appellant/Counsel. The

appeliontwouid Lo at liberly to resubmit fresh appeal after maturity of cause of actiorn,

m 13/ 3 e

-

REGISTRAR
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA

PESHAWAR.




B/:'/-'ORE /(HYBER PA/(HTUN/(HWA SERVICE |
TR/BUNAL PESHA WAR ()

. " Service Appeal-No: .~ /2023 SRS
, Co o "‘ C ’ _ T .. Khyber Pojghtatchwa .
oL . L St VT, Servica T¥Runal

- ROZINA RAHIM, - R L Qlt ! .

_ W/o lhsanuddin, . - - l?atéd . % 2
o JCT [ FMT, BaS|c Helath Unlt Adezau I N
R/o Gulbahdr No 1, Peshawar Clty B
R i ekl il L APPELLANT.

. 'Versus '

l'." GOVERNMENT OF KHYBER PAKHTUNKHWA
Thiough Secretary Health S .
, Health Department C|V|I Secretarlat Peshawar. ,

. 2. DIRECTOR GENERAL HEALTH SERVICES ' :
o Khyber Road Peshawar P

.3.. DISTRlCT HEALTH OFFICER
~-Peshawar

Filedto-day ., ’
MD#J}
APPEAL UNDER SEC T/ON 4 OF /(HYBER PA/(H TUNKHWA SER V/CE
| TRIBUNAL ACT I.974AG'A/N57' -

.. RESPONDENTS

I /MPUG'NED ORDER NO N/ 91 6-21 / DHO DATED
, _'l 3 01.2023; WHEREBV THE COMPETENTAUTHOR/TYHAS .
' /LLEGALI.Y UNLAWFU/.LYAND AGA/NS I THE ORDER OF
o _'/-/ONORABLE SER. V/C'E TR/BUNAI. . PESHAWAR TREATED
o THE ABSENCE PERIOD IN RESPEC T OF APPELIANT W.EF
01.10. 20/0 T/LL 27 0/ 2022 (THE DA IE OF ISSUANCE
. OF RE/NS TA TEMEN 7' ORDE/\’) AS U:'A VE W/ THOU 7' PA V

y



St pe

2. IMPUGNED APPELLA TE ORDER NO. 47 / .SZDHO-
(PESHAWAR) DATED 21.02. 2023 WH/CH A OTHERWISE
: .,.AN /NCONCLUS/VE ORDER - '

[N :“'
N '.

Prayer: 0/7 'acceptaﬁcef of ' tﬁ(s A'p'_péa'l{ the'ﬂbpe//ant. be paid _her
" Monetary Back  Benefits _and _Service Benefits _of _the
‘Intervening period mentioned above, -along with pay since

. Remsratement Order‘ with such other re//ef as may be deem .

, ,f/r /n the C/rcumstances of t/7e case may a/sa be qranted

Respectfully Sheweth,
.~ Short fac_t?s_",::gl\'/ilngf"ri’-,s;e'{to.,'pres.e:nt'_S'e'ryic'e,Appeal', 'aref.-as”.under.:

1. That, Appellant, was ‘performing’ duties as Junior Clinical
- Technician / FMT. During the Course of employment she was
. made a roll:ng stone between different Departments and was
verbally mstructed / dlrected to: Report in. other offlce but the
'"~'Department drd ‘not - glve any order m respect of place of
posting of the Appellant and at Iast she in: February 2013,
was verbally asked by the: Department / Hospital that ‘your
servnces have been dlspensed wrth” however no written order

- was glven 1o her L o 2

2. That, the Appellant ‘filed }.‘Se-ryi‘c'e;-AppeaI No. 1005 / 2013
before Honourable Tribunal which . was disposed of on
18.02.2016 with the direction to the Department / Appellate

; Authorlty to decrde the fate of: the Departmental Appeal W|th|n
a-period. of one month after recelpt of Order copy of Order ./
Judgment dated 18 02 201 6 |s attached as AnnexureA

3. That, the Department failed to act according to the directions
. contained in- the Order /. Judgment of Honorable Service
"'Trlbunal ‘Peshawar dated 1802 2016 hence the Appellant
was constramed to flle Executlon Proceedmgs . before
Honourable Tribunal. S . o

L 4 That; on 28 08 2017, ane Representatlve of the Department
namely Syed Mastan Al| Shah stated at the bar- before'-

ATTESTED

N



.- Honourable Tribunal that the Departmental Appeal -of the

: ‘Hj'::.':'AppeIlant has. been regretted on 16.08. ZOl 7. 1n ‘pursuance of

statement at the bar the Honorable Tribunal directed Syed
Mastan Ali Shah to- hand over the copy of the said order dated
16.08.2017 (Removal from Service Order) to the Counsel for
the Appellant copies of Executlon Proceedings and Removal

A’Order dated 16 08 201 7 are attached as: Annexure B

That, Appellant 'o'nc‘e' again filed' ‘Serv.ice Appeal No. 10'9'6 /

2017, which was decided in favour of the Appellant on

. 16.10.2019 tin' “Which. Impugned Order. of - Removal. dated .
"l.; 16: 08. 2017 /. 09 05.2017: was ‘set. asrde and Appellant was

“ordered to be remstated in serwce _with- the direction to
conduct de-riovo proceedings against her under KPK' E & D
rules, 2011 within a period of 90 days from the date of receipt

v o OfJudgment, copy-of the Order / Judgment dated 16.10.2019 .
o is attached as Annexure C N 2 L

That, thereafter Within '90‘day$ from the date of receipt of
Judgment dated 16.10.2019, the Department failed to

conduct -any. proceedings against the Appellant hence she- :
_automatically became ellglble for reinstatement as. weIl as . -

payment of back benefits .

That, on 27.01 2022 the Appellant was ,ordered. to be

- reinstated in” the service,. with immediate. effect .copy. of the ..
o _.Remstatement Order dated 27 0T 2022 is “attached as

" Annexure D.

That, vide Impugned Order dated 13.01.2023, the intervening

~ period i.e. w.e.f 01.10.2010. till 27.01.2022 was treated as._.,‘ .
Ieave W|thout pay, which act of the Department was not only{

-against the order of the Servrce Tnbunal Peshawar but the
same- was also an. iIIegaI -and - unlawful order, - .copy of the
Impugned Order dated 13.01 .2023 is attached as Annexure E.

."'{'That against the Impugned Order dated 1'3'01':202‘3' '

Departmental Appeal / Representatlon was filed by the




10.

Appellanton09022023,copy of the'Departm‘en'tal Appeal /
Representation dated 09.02.2023 is attached as Annexure F.

- That, '.v'ide' Im'ergn-ed ‘Appellat‘e -Re'ply '.comrnu'nicated' to the |

. Appellant on 21 02 2023, the Respondent’s Department

decided the fate of the Departmental Appeal / Representation,
hence this Service Appeal on the followrng amongst other
grounds: - | B ’ '

© GRouNDS: -

That, treating the lntervenlng perlod wef 01. 10 2010 till.
27.01 2022 as leave W|thout pay is rIIegaI unlawful void

S ,.and meffectlve o

That’, same is against thé-_pri'nciple's of Natural Justice, also.

. Th’at till date, 'despit'e joi'ni'ng and‘performing the duties,

* the Appellant has not yet been paid his legitimate salaries
" “even from: the date of remstatement i.e. 27. Ol 2022

That, Appellant was vngorously flghtlng for h|s legal rlghts
'rrght from the beglnnlng, ‘when. she was verbally / orally.
-termlnated from the Government Serwce

That, since'the Appellant d|d not' wi'IIfuIIy absent from duty
rather she was forced to sit-at home by the illegal and
..,unlawful acts of the Department hence stoppage of her .

- ' benefits and salaries etc.as well as ‘treating her mterventng

perlod as- absence is not warranted under the law. -

That Appellant has not been treated in accordance with
law and- provusnons of the Constltutlon of Islamlc Republlc.

' v"'of Paklstan 1973

That eve'ri a'fter reinsta‘tement of the Appellant, she has not
been given her. due pay scale as other S|m|Iarly placed
employees are belng pald in hlgher pay scales

- ATTESTED
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H.  That, durmg the tenure of - alleged absence of the

Appellant other employees of the’ same ‘cadre have been
' allotted the beneflt of upgradatlon and. now other similarly
placed employees are belng pald in hlgher pay scale.

I That, the Appellant was retamed on the payroll of the

Department even dunng the, perlod of absence as she was

N promoted as well by the .Department_during.the. alleged
absence period, coples of ‘the:’ Promotlon Orders . are
attached as Annexure G ) ‘

R J : ,"'That the Appellant has been V|ct|m|zed due to no fault on’.

‘her part

K. That, all the proceedlngs |n|t|ated agalnst ‘the Appellant
' were malaflde and malncnous and purportedly were mrtrated

- Ajf‘ in- order to mfllct maX|mum fmanaal Ioss to the Appellant

Lt |s therefore requested that Appeal be accepted as

%

- Appellant

" Through L

BILAL HMAD KAKAIZAI
Advocate Supreme Court of Pakistan.
e 2135 Sunehrl MaSJId Road, Peshawar ‘
R ,:f._":..i:r» L Cantt 0300-9020098.



- ldentified by: -

BEFORE /(H YBER PA/(H TUN/(HWA SER V/CE

TR/BUNAL PESHA WAR

- Service AppealNo: - A/'420_'2-3' L

- ROZEENARAHIM 15 Government of Khyber Pakhtunkhwa etc

I, ROZINA RAHIM W/o Ihsanuddm JCT / FMT Government D
"_Chsldren Hospltal Peshawar R/o Gulbahar No .'l Asad Anwar
f‘Colony, Peshawar Clty, Appellant do hereby on oath afﬂrm and

| '*f"declare that the' contents of the Serwce Appeal are true and correct

to the best of my knowledge and behef and nothmg has been kept

~ secret from thlS Honourable Trlbunal

. _Advocate, S_'upteme Court o‘f.Pakis_tah."-_._-. |




 1259pme
TapScan..021-11.47

DIRECTORATE GENERAL
HEALTH SERVICES, KHYBER -
PAKHTUNKHWA, .ggsnw;\a

OFFICE ORDER: - .

(nanuun upon_approval -secorded By thi Dcpanmcnml Promiotlon Committee, the

followimg Pji¢ Technicinns (MP) (3S-12) ure lu.mbv promoted to the post of Senior PHC

Tevhnicinns {Ml’i (BS-143 Wvith ummzdmlc effects-

Fs.m Name N Pincé of Posting,
A= ot Weguoy D/O Fazal witah DIOCharsadda
2. | ibida Kisitoon D/ Azizur Retman | DITO Mansch
3 ; :‘ull‘::;rmn:.}u Hmuflun $0 s\lumrnnuxd DHO Charsadda
LA Sutenan Shah $/0 Fogir Shah- - DHO Charsadda .
3. | Abdutlah Jan S0 Rab Nowaz, DHO Charssdda
« -5 Nl Shatwar D/ Abdul Ghafar | DHO Lakki Manwat
S P DHO Nowshera
8. | Hanmu Ruz D/O Gul Rasky DHO Malakand
8- | Gul Nasriden (0 Sqeedullah Khan PHO Lakki-Marwmt
10. Mldmmmad Amjod §/0 Muhammad “DHO Mnnsher
Akbag .}
- M [ Kousar Parveen DO Xluzfar Shah DHO Manshera
] Nargis Begunt 1,09 Roghan Gui DHO Chaesidida
13. 1 Shah Pasnad S70 Hatta Khon DHO Tank: g ,K '
4. | Nafewsa Bibl D/0 Gt Rehman DHO Pestianwar CJW’/A}*
A5 4 At Basit S0 Abidul Huiveed DHO Mansehm
87 Sumeen bibi IO Sarwar Khan DHO Abhotabad
7L Mahamd Myos $:0 Akabar Al DHO Abhotabad,
18- Khitirshid Ansar 70 Wtzir Jaig DHO.Kohm
18. 1 Fazal Rahim SO Mibammad Zamin | DHO Shangln
20§ Shah Mataok SI0O Sanvber Khan DI SW
21 Istukile 10 Atror Rahman PHO Matskand

22, Nukiwior Zaomn 870 Badinzamman

DHO Chursadda

T2 Soryj Packash $10 Kharshan 1.0) DHEO Shaagla
T g AR S0 Kl or Rt DHO Manzehra
25, Shagufin DIQ Sher Al DHO Nowsher
28 | Stoi Kewsay 70 Miun Mibarmmzd | D110 Mansehra
27 | Fahim Jun SO Patehs Motk DHO Lakki Marwar
28, | azm Jzibun DO Mulusimad Avub - PHQ Hosp: Haripur , ’
25, | Ditshad Bibi l);O Fida Muhunmad f DHO Mansehry :_]—
_ Scanned by TapScanner
.
120' Khatid Sty /O Kala Khan DO Abboiabed
31 Shakida Khetnn TY ot A

DHEY Abhinahod

ATTESTED



42

(T P om
‘kw‘ T ‘
- L =7 Lusmag s 10U Fida Muhammad : DHO Manschrg
¢ @ned by Taﬁ anner
3
9. _| Khatids Santar A0 Kala Khan DHO Abbousbed
311 Shahidy Khatoon 150 Said At PHO Abbotbad
32. | Nevlsm Rana /0 Mubmmmad shoq | DHO Marschrs
33 Faski Raziq S0 Mumawar Kimn DHO Dir Upper
34, | Muhammod Fuay oos S .
| Mulumemad Avlom Dito sw
35,1 Rashida Ribi 10O Gulah Shah DHO Manschrs
|36 | Nuehat Sherin S10 Muhammad Yousaf | DIO Lakki Marwat
- 37 Sienjul 1aq S0 Gul Zoman DIO Manschra
38. | Haleenm Bibd D/O Mubommad Yowsal | DHO Monsehrs
38. | Snceda Iane D) Kola Kian DO Manschm
| 40- | Quisia Noren D0 Asghar Nawaz | DHO Monsches
41. | Bitvi Zainab DO Ghulam Gilleni DIIO Mansehrs
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 1071/2023.

. MstRozinaRahim Vs  Govt:of KP (Health) ~ -oomeeePetitioner

AFFIDAVIT

IDr, Saad Subhan $/O Mr, Fazal E Subhan ‘Medical Officer (BPS-
17) ,Office of DHO Peshawar, do hereby solemnly affirm and declare on oath that

content of the instant replay are true and correct to the best of my knowledge & belief

- " and nothing has been concealed from this honorable Court.

It is further stated on oath that in this appeal the answering respondents have neither

been placed ex-parte nor their defense has been struck off/ (o8 2

DEPONENT

Officer
O Peshawar




: .4  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL B
‘ 5 PESHAWAR yor Dok

. .\ 'fh 4 - : . . Service fﬂb“a'“
S Service Appeal No. 1071/2023. e LYY}

Jile 9/5

. . Mst Rozina Raheem e Appell >
Versus.

‘ 1: Secretary Health, Govt of Khyber Pakhtunkhwa Peshawar.
- ." 2: Diréctor General Health Services Peshawar near Dlstrlct courts Peshawar
-3 DlStrICt Health Officer .Peshawar. ‘
- e -----Respondents

PARAWISE Comments ON BEHALF OF RESPONDENTS
Respectfully Sheweth . That the respondents submit as under:-

‘Preliminary Objections.

i.  That the appellant has got no cause of action or locus standi to file the
_ , : instant appeal.
B R ii.  That the appellant has been estopped by her own conduct to file the
| instant appeal.
| iii. That the appellant has filed the instant appeal just to pressurize the
5- | respondents.
~ iv.  That the instant appeal is against the prevailing Law and Rules.
v. That the appeal is not maintainable in its present form and also in the
present circumstances of the issue. :
vi.  That the appellant has filed the instant appeal with mala-fide intention -
hence liable to be dismissed.
vii. ~ That the appellant has not come to this honorable Tribunal with cleanz
~hands. : 7
viii. That the appeal is bad for mls-Jomder and non-joinder of necessary
parties.
ix.  That the instarit appeal is barred by law and limitation.

Facts:- ,
1. Incorrect. The appellant was not performing her duties and was a habitually

absentee. Due to her prolong absence from her duty she was relieved by the
w
‘Medical Superintendent of Sufwat Ghayoor Children Hospital Peshawar

vide order dated 23.09.2010 which is sufficient to prove her performance. It
is worth to mention that due to her willful absence respondent No. 03 called
explanation from the appellant vide letter dated 02.09.2010 (Copy of the
’r’eiieving order dated 23.09.2010 is Annexure-A)

2 Correct to the extent of Service Appeal No. 1005/2013 which was disposed
of vide judgment dated 18.02.2016 with the direction to the department for

deciding departmental appeal of the appellant.




‘ - A 3. Correct to the extent of filling Execution Petition however, after getting the
. P Judgment of the honorable Tribunal, the he replying respondents after providing

opportumty of personal heanngghe departmental appeal of the - appellant was

regretted by the respondent No. 02 and c ordered dlsc1pllnary proceedmg_

against the appellant vide order dated 09.05. 2017. It is worth to mention that

the appellant in order to _justify her prolong willful absence produced a

medical certificate however on'verrfj_catlon the same has been declared'
bogus by tt the MS DHQ Hosprtal DI Khan vide letter dated 23.02.2017 which

" shows the condnct of the appellant (COpy of the Appellate order dated

09.05.2017 is Annexure-B) .

4. Pertains to record. However after proceeding departmentally in accordance
with the provision of Khyber Pakhtunkhwa (E&D) Rules 2011 the appellant
wauempyed from service by the respondent No 03 v1de order _dated

16 08.2017.. (Copy of the removal order dated 16. 082017 i is Annexure-
C).

5. Correct to the extent that the Service Appeal No.1096/2017 was filed
by the appellant which was decided by the Honorable Service Tribunal vide
judgment dated 16.10.2019 whereby though the appellant was directed to be
re-instated however, the department was directed to conduct a de-novo
inquiry however the back benefits was subjected to the outcome of the de-
novo inquiry. (Copy of the judgment dated 16.10.2019 is Annexure-D).

replylng Respondents re-i 1nstated the appellant v1de order dated 27. 01 2022

for the m of de-novo_inquiry. After ter conducting a de-novo 1nqu1ry as'
pﬂfdgment of the Honorable Service Tribunal and provision of
opportunity of personal hearing and defense the allegations stanipﬁrgved
therefore on the recommendatton of the inquiry committee another chance

A~

was glven to the appellant and she was re- 1nstated into service vide order

dated 19.01.2023 however, the pe per1od w.e.f 01.10.2010 till re-instatement

has been treated as leave without pay for the reason that due to her conduct

[, -—

she was removed from her services. (Copy of the de-novo inquiry and

order dated 19.01.2023 are Annexure-E & F).

7. Already replied in para 06 above.

8. Correct to the extent that after conducting a de-novo inquiry the impugned
order dated 13.01.2023 was issued on the recommendations of the inquiry
committee. The removal of the appellant was due to her own conduct for
remaining absent for a long period without any prior permission or leave
from the competent authority which is established during the de-nova
inquiry. It is a settled principle that pay is permissible to only those who
performed mo work no pay as lald down by the Apex Court 1n 2003
SCMR 228. . |
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9~ " Pertains to record.

"¢~ 10. Pertains to record.
: 4. 11. Pertains to récord.
12 ‘Needs no re:ply.v -
Gro’uhd-s':{ ' _
A. Incorrect. As the allegations against the appellant was proved o the dé-

novo inquiry however, due to her long service last chance was given to

. her and was re-instated however, she is not entitle for any benefit of the
intervening period therefore, in order to regularize the intervening périod

it was treated as leave without pay hence the respondents have treated the R

" appellant in accordance with law and rules.
As per para A above.

w

Incorrect, the salaries have been already received by the appellant.
(Annexure-G). ‘
. Incorrect. Already replied in para 08 of the facts.

aQ

Incorrect. Already replied in para 08 of the facts.

Incorrect. Already replied in para 08 of the facts.
. Incorrect. Already replied in para 08 of the facts.
. Already replied in para A above.

Incorrect. Already replied in para 08 of the facts.

~ - mom® U

- Already replied in para A above.

It is therefore, humbly prayed that the instant appeal bemg dev01d
of merit may graciously be dismissed with cost.

-

_ Respondent No.1 Respomient.No.Z
Secretary Health Director General Health Services -

- Khyber Pakhtunkhwa Peshawar : Khyber Pakhtunkhwa Peshawar

e oy frem = o e . e 31T 4 L



28‘*‘\}?: OF THE MEDICAL SUPERINT [*NDLN!
ID.CHIL DREN HOSPITAL, PESHAWAR

NO_J],Z[ /PR Datcd AN /zmo

Fyny . ’ A—a)\b
Ihe Exceutive District Officey - ' ?{M

ubjeet:
{cspcclcd Siv,

RELLVING OF MRS.ROZ{NA RAHIM FMT.

P\LdSC refer to this office lcuc: No.1482/PT dated 2/09/2010,

| h““” she was advice (o join her duty specifies period, but she failed to join her duty
Stillnow.

It is further added that she is on lcavc w.c.[.06/04/2010 for two
& *monlh\ .md resume duty on 07/06/2010 but she not resumed her duty duc to which the

hospital work is suffer badly. She may please be transferred on ﬁ&,ﬂn this hospital.

Thercfore higYservice is placed at your disposal because her
services are no more required in this hospital,

Medical St
Govt: ID.Children
Peshawar

-0/(,4‘}4%

. o ‘ lospital
NG 1707 5 /8 IPF

Copy to the ;- N . L
e L. Mrs. Rozini Rahim D/O Mr. Rahim Ba_kash R/O Mohallah Gariban Duban City
20N nunl Section of this hospital ,
° For m[ommllon and further necessary action .

\j

District Health | Mcdich .
O)ificer Peshawar Govt: 1D XChikkCn Hospital

Peshawar,

r ! "41'%

Mealth District Peshawar | ' SR / -

srintendent KT

Scanned with CamScannér -
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-3 \ DIRECTORATE GENERAL HEALTH SERVICES
S ‘ KHYBER PAKHTUNKHWA, PESHAWAR.,
B Office Pt 09[ ‘)’10’69 ]:\(;11;3110-6# 091 9210181 091 9710196 r Fa\ #091 9210"30 -
. ﬂ\luuuluumgimmﬂmldJ&AMMmﬂnmm&mmudﬁmhhﬁmm&R@hu '
o W Sl

N ! - - B - vf;. L -
. Dated 7 [, 2017

immediate

| 5:z_q:fm
Jrf DMatter.

.”

R
.
. p’j

The District Health Officer,
Peshawar.

subject: - AN EXECUTIVE PETITION NO.124/2016 IN SERVICE APPEAL NO.1005/2003 ROZINA
: RAHIM VERSUS GOVT OF KHYBER PAKHTUNKHWA HEALTH DEPARTMENT AND
OTHER

bam direcied toﬂref.er to ‘y‘/our fetter No.S368/DHO, da"ced 17/4/2017, on the Subject
noted above and to inform that Mst. Rozina Rahim, PHC Technician-(MP) has attended office of the
LGS KPK for personal hearing on 4.5.2016 and.her appeal has. been regretted by.the competent
authority viz DGHS KPK as arguments and evidence were unconvincing.

The competent authority further directed that :you may decide /proceed further the
case as per rules as per your office order No0.3282-87/DHO déted 24/02/2017 under intimation to

this Directorate. B Ve

Directorate General Health Services,

Khyber Pakhtz‘ Khwa, Peshawar.

1. Assistant Director (Lit) DGHS KPK w/r to hlS Endst: No.2414/AD (Lit) dated
28/3/2017.
2. Mst. Rozina Rahim PHC Technician (MP) C/O DHO, Peshawar.

i s Cansigrrte & frrster et o Wiy 01 7 #




. FROM : DHGT Hf]SPITQL D I KHAN B FAX NOD.

2@?5'66928{3446 ' 23 Feb, 2017 83:4’9&!'1
ARt s' Q?‘"Mz//{amm&y/ \f

"’ OUJHO /’%MMVL | B
| Ph 0266 .9280201/Faxl/0966 -9280446/0K . o ' N
- Office of the Hospztal Dzrector Co A
- MTIDHQ leachmg Hospital DlKhan, = LT
NO j\c\ /T’”\-—\"

. e . ‘ Dafed_?“_l’ /.= /2017
1o Lo . . _ .
The Dr.Muhammad Jrshad,
| _ (Enquiry Officer) b
| ' PMO,(BPS-19) b
| ,

‘ DH O Oﬁ" ce Peshawar

Subject:  VERIFICA TION OF MEDICAL LEAVE CERTIFICATE ",
- Memo! . ' ' ' '

Itiis. wz(h reference to yow office letter No-22 798~2302/DHO/C-‘;.,

10 dared 3() ()5 2016 regaidmg subject cted above and to I(:‘I‘L.u"l zh
] B photocopzcs of medzc,al leave certzj‘zcatev in respect of Mst. Roz ina Paheem,{ R

Fema!e Mea’lcal Techmuan (FMT)

All photocop:es of OPD chits are hereby returned with the'.
;emar/cs that rhe all OPD Chll.s expecz‘ amer, oency No-4372] dat”d
0"/07/701 0 Izas bogus number and not on the record of this hosp.!al and

szgnaturc of doctor are not clear and visible,

FAurther

Kzrdly send ongmal OPD Chits to this hospital for ;

-procee dmg in me mattpr : , ' /,
’ / / / “ / .
7 / oy
: Hospttal/Dlrgctor
SN . o ' M?I DHQ Teaching Hospital

HEhan




OFFECE OF THE 553?3587 HMEALTH OFFICER,
PESHAWAR. Phone No.09 1 9225387

Fax No. 091 9225388

_~~\,‘." : B _ /V\)"-V’N - wil7}

OFFFCE ORDER.

You Mrs. Rozina Raheern W/O thsan Uddin, Jr: PHC Technician, BPS12

attached to Sifwat Ghayur Memorial Hospital Peshawar has remained absent from duty willfully
wee.f. 07/6/2010.You were called to explain your position v1de letter No.1482/DHO dated
02/9/2010.You produced medical certificates which was found boz,us vide Medical
Superintendent, DHQ Hospital, D.I Khan Office letter No. 1719/MS dated 23/2/2017.You were
also appeared before the Director General Health Services, Khyber Pakhtunkhwa, Peshawar for
personal hearing in lx;,ht of departmental inquiry under the directions of Services Tribunal KPK,
where you failed to prove the charges leveled against you. The Director General Health.Services,
Khyber Pakhtunkhwa, Peshawar regretted  your appeal and recommended disciplinary
proceedings a;,amst you, vide letter No.6722-24/AE-VI dated 09/5/2017.

This office finally issued a show cause notice on your home address vide letter
N0.7414-19/DHO dated 30/5/2017 with the direction to show cause the reason of your willful
absentee within 15 days, otherwise disciplinary action will be taken against vou, but you failed to
do St;, and continuously absent yourself from duty till date. '

According to E&D Rules 2011 Section No.9 a notice was published in the leading
newspapers, upon which you didn’t response so far, so the competent authority is pleased to
impose upon you the major penalty in light of E &D Rules 2011, Section 4 {b) (iii) i.e.

- REMOVAL FROM SERVICE with immediate effect,

Sd/xxxxx
District Health Officer, .
) . , Peshawar.,
No. /198¢ ’3977' /DHO/P.F Dated Peshawar the [é .1 /2017% " .
Copy forwarded to the: - .

1. Accountant Genera, Khyber Pakhitunkhwa Peshawar.
2. Director General Health Services, Khyber Pakhitunkhwa Peohawar
3. Honorable Court of Services Tribunal Peshawar.
4. Medical Superintendent, Sifwat Ghayur Shaheed Memorial Hospital Peshawar.
Litigation Officer, DHO Office Peshawar.
/z— Account Section of this oftice.
7. Mrs. Rozina Raheem W/O Ihsan-ud-Dm ‘Guibahar No.1 Asad Anwar Colony, Streeti#A-9.

House# 49 Peshawar City.(To be sent on registered Dak).
. For information and necessary action.

""'A[?(/!._)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR - Y

" SERVICE APPEAL NO. 1096/2017 -

Date of.ins_titutien 26092017 |
Date of judgment ... 16.10.2019

‘ Rozina Raheem,

W/o Ihsanuddm
Ex. ICT, Government ID Chxldren Hosp1tal Peshawar
R/o Gulbahar No. 1, Peshawa1 City.
(Appeliant)

VERSUS

Government 6f Khyber Pakhtunkhwa, through Secretary Health, C1v11 Secretandt
Khyber Pakhtunkhwa, Peshawar.

Director General Health Services, Khyber Pakhtunkhwa, Peshawar.

Medical Supenmendent Government ID, Children Hospital, Peshawar.
Executive District Officer, Health, District Peshawar

—

dan L 1N

(Respondents)

APPEAL U\IDER SECTION 4 Ol" THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAI, ACT, 1974 AGAINST APPELLATE .ORDER
NO, 6722-24/AE-VI DATED 09.05.2017 (MENTIONED IN ORDER
DATED 16.08.2017). WHEREBY DEPARTMENTAL APPEAL OF THE
APPELLANT , . HAS . . _BEEN _ REGRETTED,
COMMUNICA FED/HANDED OVER _TO THE _APPELLANT
COUNSEL DURING EXECUTION PROCEEDINGS VIDI: OFFICE
ORDER 11981-87/DHO/P.F DATED 16.08.2017.

Mr. Bilal Ahmad Kakaizai, Advocate ) | For‘appellaht.

Mr. Ziaullah, Deputy District Attorney : .. For respondents.

Ivh MUHAMMAD. AMIN KHAN KUNDI | . MEMBER (JUDICIAL)

MR. AHMAD HASSAN . .. MEMBER (EXECUTIVE)
JUDGMENT

&

MUHAMMAD AMIN KHAN KUNDL MEMBER: - Counsel for the

appellant and Mr. Ziaullah, Deputy District Attorney for the respondents

present. Arguments heard and record perused

X
Officer Peshawar
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2. BrAief facts oflthe case as per present servic‘ie éppeal are that the appellant
was serving in Heaith Department as Junior Clix?licél Te;:hnician. She applied
for 60 days leave which was granted to her videi o;def dated 31.03.20‘10. The
appellant applieci for extensi‘o-nAof 1<;§1ve which V\;as; duly communicéated tc; tfle
competent authority. That .after r-écove‘ry from thei illness, the appellant reported
for her arrival whe1"e she canf; -tov knowuabout;the reiiving order i‘ssued By
respondent No. 3 wheréin.thefe‘spondent No. 3 placed her services at the
disposal of respondént No. 4 vide or(;er‘ dated 23.;09'.20'10. That the respondent-
department did nof take her arrival report and the fsanﬁe was returied back to the

appellant. That since the date of arrival i. 15.@6.2011 the appellant made a

rolling stone between the respondent No. 3 and réspondent No. 4. That at least

“%élbruary 2013 the appellant was iniformed that her services have been dispensed

with llowever,‘no such order was given to her-against which she submitted
departme‘r‘ltal appeal but the same was ﬁot respOnéled followed 5y ser’vicé appeal
which \‘vas disposed off on 18.02.2016' with thé' direction to the respondent-
department to decide the departmental appeal of the aﬁpellant within one month
after receipt of copy of order. That the department failed to dispose of the
departmental appeal therefore, the appellant ﬁlied the Execution Petition for
implementation of the order of Service Tribunal. That vide order shéet dated
28.08.2017, the representative of the depar‘tmént furhished thé order dated
16.08.2017 whereby the departmental appeal Wé’S rejected. That on receipt of
the same on the same day i.e 28.08.2017, the éippellant filed present service

appe‘al on 26.09.2017.

3. Respondénts were summoned who contested the appeal by filing written

reply/comments.
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4 Learned counsel for the appellant contenéed that the appellant was ill

3

and she was granted 60 days lea\-/e. It was furtheir contended that the appellant
épplied for extension of leave which was duly communicated to the competent
authority. Itl was fuﬁher contended that after recov,ie;y fr(‘nh illness, the appellant
reported her arrival but she cﬁme to 1<ﬁbw aboutghe;‘ reliving order was issued
by respondent No.l'3 wherein -respondent No. 3 placed her s.éryices at‘ the
disposal of‘ respondent No. 4. It was further con‘ten'dedy that ;the appellaﬁt was
made 1'011i11g stone ‘and though‘ the .respondent No 3 directéd thé appe'llant té
1".eport 1o respondem No. -4 but none ‘of thelﬁ gi\’/ingfg any order in respect 6f place
of posting of the appellant. It was further c0nt¢nded that the appellgnt.was
verbally asked in i::c-:brua'ry 2013 tﬁat her servi(ﬁzes'hav'e been diépeﬁsed with
110x\fe\/¢x', no such c‘>rde'r was given to her. Tt W%s fﬁfther éontended that the
appéllant tiled depelftx‘neﬁtal appeal égaiﬁst the vierBeil order but the samé was
not responded therefore, the appéllaht filed Se;yvicé Appeal No. 1005/2013
before this Tfibunal which was disposed off on 18.02.2016 With the direction to
deﬁartmentd/appel]a;te authori';y to decide the;: dépa;'.tmerital appéai of the
appellant within a period of one month. It wés furfher contended that despite the
direction of the Serv'ice Tribunal, the departmentai authority has xliot decided the

departimental appeal within time therefore, the appellant filed Execution Petition

- for implementation of the same and ultimately during implemertation

petition/execution, petition, the representative of -the departmeht furhished the
order dated 16.08.2017 whereby the departlheﬁtail appeal of thé appellant 'wa's.
regretted hence, the present service appeal. It wasg furthier conténded ‘that néither
any charge sheet, statement of allegation was si‘arved upon the appellant nor
proper inquiry was conducted nor any show-causé notice fegérding her absence
was 1ssued to the appellﬁnt nor any absence noti(:e; was issued to the appellant at

istrict Health
Officer Peshawar
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her home address nor any absence notice was advertised in the two newspapers

- as required under rule-9 of Government Servants (Efficiency & Discipline)

Rules, 2011 therefore, the impugn-ed order ver;bally' passed by the competent
authority as well as the order of cliepar;.mente'il ;authority dated .16.08.2017 are
iliegal and liable to be set-aside gnd prayed for acceptance of appeal.

3. On the other hand, lear:;wd Deputy Distriict Attorney for the respondents
opposed the contention of learned counsel for tfle appellant and contended that
the appellant was serving as Junior Clinical Teclimician in Health Department. It
was further contended that the appellant remairile.c—l'absént from duty for a lon'g-
period wiihout pe_rinissiop of thé lawful aﬁthori’éy. It was further contended that
atter fulfilling all the cpdal foylnaiities, the appgllant was rightly removed fron;
service and préyed for dismissal of appe-al. '

0. Peruéal of theé record re\A/‘eals that the afppéllant was serving in Héalth
Department as Iu.niOr’ Clinical Technician. She \évas granted léave for a period of
60 days due to her illness she applied for extelisién of leave but the Same was
not extended. After recovery of i]lnéss when she‘i_reioc;rted for her arrival she was
not allowed rather in the February 2013, the aippellant was allegedly verbally
asked by the respondent that her services have lfaeer‘l dispensed with. The record
further reveals that the appellant filed departmeijltal appeal but the saifie was not

decided therefore, she filed service appeal before this Tribunal which was

- partially accepted and the departmental authozrity was directed to decide the

departmental appeal of appellant within oné m:()nth. The record further preveais
that the clelaartme11tél appeal of the appellant was also regi'etﬁed< vide Order dated
16.08.2017 hence, the present service appeal.iThe record further reveals t}i‘a't
neither any charge sheet, statement of aue_gatim; was framed or served upon the

appellant ner any proper inquiry was conducted nor any show-cause notice was

Ciis it realin
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issued to the appeilanf. Tlde rdcdrd fdrther revefals'that neithér any absence
notide was issded to tldéA dppelldld Aat h;er hmﬁe %addrdss nof any show-cause
notide wag’ advertised in two newspapers asi required under rule-9. of
Go\l/emnme-dt: Servants (Efﬁciency &‘Disciplineﬁ fiules, -2011 the‘refOre, the:
appelmm was condemned unheald which has rendered the whole p‘roceedmo
iliegal and llable to be set a51de As such, we pdrtlally accept the appeal, set-
, e_iside thé‘impugned order and reinstate the appellant into service with the
direction to respondent-department to conduct de-inovo inquity in the mode and
madhdr prescribed under Government Servants (ngﬁciency & Discipline) Rules,
2011within a period of 90 days from the date; of receipt of éopy of this
judement. The issue of back benefits will be subjé;cf t6 the outcome of de-niovo
inquiry. Parties are left to bear their own costs. F;ile be consigned to the record

rooI.

ANNOU\ICED

T %/Z 17 731 m/w%””‘ ?
(MUHAMMAD AMIN KHAN KUNDI)
: MEMBER

District
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OFFICE OF THE DISTRICT HEALTH OFFICER
. PESHAWAR
' ‘' Phorie No. 091-9225387

No. ’ZQSZB/DHO dated Pesh: // /0% /2020

Enquiry.

Mst.Rozeena Raheem Vs Govt of Khyber Pakhtunkhwa

INTRODUCTION: Vide order no- 14323-26, dated: 16-12-2019. Of DH(.
Peshawar, whereby Enquiry be conducted to probe into absentee report /Casc
Matter of Mst. Rozeena Raheem EX-JST IDH Peshawar.

DESCRIPTION: Mst.Rozeena Raheem was serving in Health Department as
junior technician in Children Hospital Peshawar. She applied for sixty days
leave which was granted to her vide order Dated 31-03-2010 ,then she appliet
for extension of leave which was duly communicated to the competent

/ authority . After recovery from the illness she reported for her arrival where she
’ - came to know about the relieving order issued by Medical Superintendent
IDH ,Peshawar and placed her services at the disposal of Executive District
Health Officer Peshawar vide order NO—dated .23-09-2010,that MS Office
did not take her arrival report and the same was returned back to her .That
since the date of arrival 15-06-2011,she become rolling stone between the
Medical Superintendert IDH and District Health Office and at last in February
2013 when she was informed that her service had been dismissed ,however no
such order was given to-her against which she submitted a departmental appeal
but the same was not responded, followed by Service Appeal which was
disposed off on 18-02-2016 with the direction to the respondent department 1o
decide the departmental appeal of the appellant within one month after receipi
of copy of order .The department failed to dispose of the departmental appeal
e therefore; the appellant filed the execution petition for implementation of the
order of service tribunal ,Vide order sheet dated 28-07-2017 the representative

of the department furnished the order dated.16-08-2017 where by the
departmental appeal was rejected .Then on receipt of the same on the same day
i..28-07-2017 the appellant filed an appeal on 26-09-2017 in Service Tribuna

| .The appeal was reconsidered and through departmental appeal within one
month .The service of the appellant was reinstated the department was directec

to conduct de- novo ‘the enquiry in mode and manner presided under

‘government rule 2011 within ninety days. o

FINDING AND RECOMMENDATION: On perusal of the record the
Manment has taken several steps regarding the absentees of Mst.Rozeeny
'iﬁheem several explanétions were called upon her but no satisfactory reply was

o o submitted by her. She was finally informed through reading newspaper thal
el ~ you are no more interested in your services and ex-parte action wiell be taken
~* against you and major penalty will be imposed upon you .And there after she
" was removed from services vide letter no 11981-87/DHO, dated 16-08-2017
An enciuiry was conducted against her vide order no 2298-302/DHO/C-
IO,dateq 30-03-2016 wherein she was proved guilty and recommended threc

H 1 L [ D
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i/ *The medical certificate produced by her were fake and committee suggested .

that (1). disciplinary action to be initiated against her.

~{2). she has serviced health Department regularly since April 1995 till 30-09-
2010, keeping in view her previous length of services she may be retired -
compulsory from the service. |
(3). Her willful absence period may be considered as Jeave without pay or mav |
be reinstated /adjusted against vacant post as she will not be e11g1ble for m\'-
benefits to absence perlod
The Department should have to give her a chance for reinstatement and to kCDI .
her under strict observation and if - she repeated the same story and was not.
loyal to her duty then a major penalty like dismissal /removal may be imposed )
upon her .That is why she proceed for appeal to the Honourble Court and the |
court reinstated her and ordered for de- nove inquiry .As the court reinstated hor
therefore it s recommended that her service be regularized from the date of
appointment for the pen510n purposes and her absent period may be consider
one by forth (1/4) of full pay.

Submitted please. :
ML 0 51 | Qﬁ/ el
1. Muhammad Nasir . 2. Dr.‘Mubarak Zeb
Co-ordinator (DHIS). Litigation Officer =
District Health Office. Peshawar. District Health Office.
Peshawar. |

District Health
Officer Peshawar




OFFICE OF THE DISTRICT HEALTH OFFICER
PESHAWAR

Phoue No. 091-9225387

* OFFICE ORDER

-In partial modiﬁcation vide this office order bearing endorsement No. 1916-21/DHO,
dated 13.01.2023, as receommended by the ingiry committee the absence perlod in respect of

Mst. Rozina Rahim FMT BPS-12 w.e. £ 1.10.2010 till re-instatment is hereby treated as teave

without pay.
Furthermore, she is hereby war ned that no ezxcuse will be accepted in case if repeating

such kind of act.

Sd/XXXXXXX
District Health Officer
Peshawar.’

No. d):_ééj) - E /DHO - ' dated Pesh: L‘Z/Ol-/2023 .
Copy is forwarded to the: | R o
Accountant General Khyber Palkhtunkhwa

Director General Health Services Khyber Pakhtunkhwa

Registrar Service Tribunal, Peshawar.

Medical Officer/In-Charge BHU Adezai Peshawar.

Accounts Section DHO Office Peshawar.

. Official Concerned. '
For information and necessary action.

SOV B W

istrict Health
Officer Pcshawa"




00367251 ROZINA RAWIM TCNIC: 12107103 g -Desig: SENIOR PHC TECHIICTIAI£027€%11) Urade: 12 UTH: Euckle Ne.: Gazetted/Non-Gazetted: N
B2y MENTS AMOUNT DEDUCTICHS EMOUNT LOZM/FUND PRINCIPAL REPATD BELANCE
Easic Pay 35,500.68 50312 6 Subscription- 0.00- GER{: .
House Rent Zllow 45% - 6,990.00 © 3501 Ba teat Fund E 00. 00~ e . INCOME TAX 9,724.£0 - 1,622.00 .
1210 Convey Allcowance 20° . 2,856.00 4004 R. Benefits & Death ¢ = ©600.00- ' : - N
" 1300 Medical Allewance - 1,500.0¢0 3503 'Ineome’ Tax Co 811.00-
1635 Health EBrofessional . 15,000.-00 . . - - ' . . . : - ’
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2199 Adhoc Reiief &liow @ - 3B6.00 B . . ] e . - A-Gazetted.N
2341 Dispr. Red All 15% 2~ - 3,582.00 . .. . : T . . . o Lo :
. 2347 AchocRel AL 15% 22( 3,582.00 S - — . S S - s R NCE :
2378 Rdho¢ Relief All 202 12,425.00 Co . , o - . i o X B :
PAYMENTS ' . 82,416.00 DEDUCTIONS 5,911.00- MET PaY 76,505.00  01.0%.2623 31.08.2023
Eranch Coce:DES016 KHYBER BAZAR BR. PESHAWAR KHYBER BANK LIMITED KHYBEP BAZAR BR. FESHAWAR Peshawar Accnt.No: 2008438535
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OFFICE OF THE DISTRICT HEALTH OFFICER

PESHAWAR
Phone No. 091-9225387

- AUTHORITY LETTER

_ - Dr, Mubarak Zeb khan S/O Mr, Alam Zeb Khan DDHO Litigation
(BPS 19) ,Office of DHO Peshawar, NIC No: 17101-6493994-5 is authorized to
submit parawise comments reply in the case Service Appeal NO.1071/2023 titled Mst
Rozina Rahim Vs Govt of 'KP' in Service Appeal Khyber Pakhtunkhwa Peshawar .

Officer PL shawar
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