
■, ! o■is

i^HVRFB PAKHT?]NKHWA SERVICEaRlBUNAL; PESHAWAR

INDEX !.

o.4-t*' •ii ■X :t
CM Brt^ar>Wsa f

4 ■ORIGINAL
INSTITUTION

PAGESDECISIONINSTITUTIONAPPEAL NO i

'.r 87. i24.04.202418.03.2019,423/2019
.
I >
'f

RUSTAM KlIAN VS EDUCATION DEPARTMENT I
i-

;
i

''V- DocumentsNo. of PagesPage No.Sr.No. 4.
4.'*

^ _ Part-A .
Letter11 1 i1 ;

Judgment I62 72 •
7
cl Order Sheets8 - ' 21 143 :

Checklist,index.memo and ground of ajjpeal and
annexure A-F3622 - 574

(^1 Wakala'tnaina158585
■ Reply of respondent No.3 ff . , 2078596:;S V X

7 -J:
•6>

8

9

10 4

• f11 .i..
:

12
V'

Part-B•;j

■j

Notices c*987791
0 i2

3

3

^ 78Total Pages in Part-A 

Total Pages in Part-B

j
■1 V7

9 ■-sS^-

7

•>
: -K/W

Muharir Compilation t4

i
■

i

IT
4-
<■>

■3 Incharge Judicial Brahe'v
•5
£



All communications should be 
addressed to the Registrar 
KPK Service Tribunal and not 
any official by name.

khVber pakhtunkWa
SERVICE TRIBUNAL, PESHAWAR

Ph:- 091-9212281 
Fax:- 091-9213262/ST Dated T / S /2024No._l±lv_

To
The Secretary to Government of Khyber Pakhtunkhwa, 
Elementary and Secondary Education Department, Peshawar.

APPEAL NO. 423/2Q19JUDGMENT IN SERVICESubject
TITLED RUSTAM KHAN -VERSUS- GOVERNMENT OF
KHYBER PAKHTUNKHWA THROUGH SECRETARY
ELEMENTARY AND SECONDARY EDUCATION
DEPARTMENT. PESHAWAR AND OTHERS

Dear Sir,
1 am directed to forward herewith a certified copy of judgment 

dated 24.04.2024, passed by this Tribunal in the above mentioned service appeal for 

information.

Enel. As above.

(PIR MUHAMMAD KHAN AFRIDI)
REGISTRAR

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, 

PESHAWAR. ' :

r-'- A



I5.

- Service Appeal No.423/2019 liiled “Rustam Khan versus Government of Khyber Pakhtunkhwa through 
Secretary Elementary & Secondary Education. Peshawar & others", decided on 24.04.2024 by Division Bench 
comprising of K4r. Kalim Arshad Khan. Chairman, and Mr. Muhammad Akbar Khan. Member Executive, 
Khyber Pakhtunkhwa Service Tribunal, Peshawar at Camp Court, Abbottabad.

%■

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR
AT CAMP COURT. ABBOTTABAD

I ' '

BEFORE: KALIM ARSHAD KHAN 

MUHAMMAD AKBAR KHAN ... MEMBER (Executive)
... CHAIRMAN

Service Appeal No.423/2019

Date of presentation of Appeal
Date of Hearing......................
Date of Decision.....................

18.03.2019
24.04.2024
24.04.2024

Rustam Khan, S/O Said Alam Ex-Head Master Resident of 
Mohaliah Hayat Nagar Manglor Tehsil & District Mansehra. 
............................................... .......................................{Appellant)

Versus

1. Government of Khyber Pakhtunkhwa, through Secretary 
Elementary Education, Peshawar.

2. Secretary Finance, Government of Khyber Pakhtunkhwa, 
Peshawar.

3. District Comptroller, Account Office, Mansehra...(/?es/70Ai</e/i/s)

Present:
Mr. Muhammad Riaz Swati, Advocate 
Mr. Asif Masood Ali Shah, Deputy District Attorney .. .For respondents

For the appellant

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 
AGAINST THE OFFICE ORDER NO.(SOSR-I)2- 
123/2017 DATED 15.02.2019 WHEREBY 
RESPONDENT N0.2 REJECTED THE 
DEPARTMENTAL APPEAL/REPRESENTATION 
OF THE APPELLANT IS ILLEGAL AGAINST THE 
LAW AND FACTS AND POLICY APPELLANT 
BEING AN EMPLOYEE OF THE DEPARTMENT 
HAVING RETIRED ON 19.03.2006 AND AS SUCH 
BEING ENTITLED TO ALL USUAL 
INCREMENTS/PERSONNEL PAY IN HIS 
SALARIES W.E.F 1999 TILL THE DATE OF 
RETIREMENT, BE GIVEN ALL THE 
AFOREMENTIONED DUES/ARREARS OF USUAL 
INCREMENTS AS NOTIFIED VIDE 
NOTIFICATION NO. (SOSR-l)2-123/2017-18-2pl8 
DATED 10.11.2017. ^

^CANNEE>i

Pestiawa^

QJ
W)

D_
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-M.Service Appeal No.423/2019 liiled "Rusiani Khan versus Government of Khyher Fakhtunkhwa through 
Secretary Elementary & Secondary Education. Peshawar others", decided on 24.04.2024 by Division Bench 
comprising of Mr. Kalim Arshad Khan. Chairman, and Mr. Muhammad Akbar Khan. Member F-xeculive. 
Khyber Fakhtunkhwa Service Tribunal, Peshawar at Camp Court. Ahbottahad.

JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: Appellant’s case in brief as

per the averments of the Appeal is that he was serving in the Education 

Departrnent since 1975 and was retired as Head Master on 19.03.2006 at 

the age of superannuation; that the appellant had drawn the salary under 

the pay scales of 1994 as ceiling of scale since 01.12.1998; that 

respondent No.2 (Secretary Finance Khyber Fakhtunkhwa) issued

Notification dated 10.11.2017 to allow the usual increments with

immediate effect to all the Provincial Government employees who were

not allowed increment due on 01.12.2001 due to the reason that they

were at the maximum of 1994 pay scales; that the appellant submitted an

application on 23.06.2018 to issue a revised LPC (Last Pay Certificate) in

the light of the said notification, w.e.f 01.12.1999, followed by a Writ

Petition No. 1300/2018 before the Peshawar High Court, Abbottabad

Bench and the Hon’ble Peshawar High Court vide order dated

06.12.2018 directed the respondents to decide the departmental appeal;

that vide order dated 15.02.2019 the departmental appeal of the appellant

was rejected, hence, the instant service appeal.

On receipt of the appeal and its admission to full hearing, the2.

respondents were summoned. Respondents put appearance and contested

the appeal by filing written reply raising therein numerous legal and

factual objections. The defense setup was a total denial of the claim of

the appellant.

We have heard learned counsel for the appellant and learned3.
rsl

Deputy District Attorney for respohdents.QD

CL
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4h' Service Appeal No.423/2019 li/led "Rusiani Khan versus Covernmeni of Khyber Pakh/unkhwa through 
Secretary Elementary & Secondary Education. Pesha'.var & others ’, decided on 24.04.2024 by Division Bench 
comprising of Mr. Kalim Arshad Khan. Chairman, and Mr. Muhammad Akbar Khan, Member Executive. 
Khyber Pakhiunkhwa Se'rvice Tribunal, Peshawar at Camp Court. Ahbottabad.

4. The learned counsel for the. appellant reiterated the facts and

grounds detailed in the memo and grounds of the appeal while the 

learned Deputy District Attorney controverted the same by supporting the 

impugned order(s).

5. It appears from the record annexed with the appeal that yide

applications dated 23.06.2018, 21.07.2018 and 23.12.2018, the appellant

had requested for extension of the benefit of a Circular letter No.

FD(SOSR-l)-2-123/2017 dated 10.11.2017 of the Government of Khyber

Pakfitunkhwa Finance Department (Regulation Wing), which reads as

under:

‘7 am directed to refer to the subject noted above and to 
state that the competent authority is pleased to allow usual 
increment with immediate effect to all the Provincial 
Government employees who were not allowed annual 
increment due on 01.12.2001 due to the reason that they 
were at the maximum of1994 pay scales. ’[

6. The Finance Department vide letter No.FD(SOSR-l) 2-123/2017-

18 dated 15.02.2019 dealt with the application of the appellant dated

23.06.2018 in the following manner:

‘7 am directed to refer to your application No.nil dated 
23.06.2018 on the subject noted above and to state that 
there is no such policy of Provincial Government under 
which usual increment has been granted in shape of 
Personal Pay w.e.f 01.12.2002 to the Provincial 
Government’s employees'’.

The urge of the learned counsel for the appellant is that when a7.

specific date i.e. 01.12.2001 was mentioned in the circular letter of the

Finance Department, then the benefit of the circular letter had to be

extended to the appellant. As against that, the contention of theon
QJ.
00

respondents was that the circular letter was issued to benefit the peopleQ_

fA
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Service Appeal No.423/2019 lilled “Rustam Khan versus Government of Khyher Fakhlunkhwa through 
Secretary Elementary &. Secondary Education, Peshawar & others ”, decided on 24.04.2024 by Division Bench 
comprising of Mr. Kalim Arshad Khan. Chairman, and Mr. Muhammad Akbar Khan. Member Executive. 
Khyher Fakhlunkhwa Service Tribunal. Peshawar at Camp Court, Abbotlahad.

with immediate effect i.e. from the date of issuance of the circular letter,

having no retrospective effect. Learned counsel for the appellant in order 

to support his contention, relied on the judgment of the Supreme Court of

Pakistan in 2021 PLC (C.S) 1085 titled “Controller General of Accounts

Vs. Fazil Ahmad, DAO EC (C&W Division Hangu) and others” and

referred to Paragraph-11 of the judgment which is as under:

“11. It is a settled principle of law that a notification, 
which is duly published in the official gazette takes effect 
from the date on which it is published except otherwise 
provided in the notification itself In view of the fact that 
neither the notification had validly been issued on the basis 
of powers available to the controller General of Accounts 
and previous approval of the federal government not does it 
appears to have been published in the official gazette. As 
such, the validity of the notification and its impact on the 
rights of the Respondents was correctly assessed and 
determined by the learned High Court through the impugned 
judgment”.

The above paragraph is regarding a notification, which is duly published

in the official gazette and according to the judgment, it had to take effect

from the date on which that was published except otherwise provided in

the notification itself We are afraid that the appellant cannot take benefit

from ,the judgment of the Supreme Court of Pakistan, firstly, because it

regarding publication of a notification in the official gazette,was

whereas, in the case in hand, there is a circular letter and not a

notification of the Government and secondly, because the circular letter

has been issued “with immediate effect’’ i.e. it was to benefit the civil

servants who were in the service at the time of issuance of circular and

not those who had retired prior thereto. The appellant had retired much

before the issuance of circular letter, which was given immediate effect.
<D

that is why, the urge of the appellant is not worth considerationQ_



Service Appeal No.423/2019 titled "Rustam Khan versus Government of Khyber Pakhtiinkhwa through 
Secretary Elementary & Secondary Education. Peshawar cS others", decided on 24.04.2024 by Division Bench 
comprising of Mr. Kalim Arshad Khan. Chairman, and Mr. Muhammad Akbar Khan. Member Executive, 
Khyber Pakhtunkhwa Service Tribunal. Peshawar at Camp Court, Ahboltabad.

8. Therefore, this appeal is misconceived and is dismissed. Costs

shall follow the event. Consign.

9. Pronounced in open Court at Ahbottahad and given under our 

hands and the seal of the Tribunal on this 24‘^ day ofApril, 2024.

KALIM ARSHAD KHAN
Chairman

Camp Court Abbottabad,

0.
I
/ //

MUHAINiviArKAI^AR
Member (Executive) 

Camp Court Abbottabad
*Mutazem Shah*

LT) ‘
(L>
fO

Q.
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S.A #.423/2019
ORDER

24^*^ Apr. 2024 1. Learned counsel for the appellant present. Mr. Asif Masood 
...

All Shah, Deputy District Attorney for the respondents present.

2. Vide our detailed judgment of today placed on file, instant

service appeal is dismissed. Costs shall follow the event.

Consign.

3. Pronounced in open Court at Abbottabad and given under
\

our hands and the seal of the Tribunal on this day of April,

2024. \

//
\

(Muham (Kalim Arshad Khan) 
Chairman

Camp Court, Abbottabad
Member (E)*Muta:em Shah*

\

>
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1. Appellant in person present. Mr. Syed Asif Masood Ali 

Shah learned Deputy District Attorney for the respondents

"•-‘23.01.2024

present.

2. Former requested for adjournment on the ground that his 

learned counsel is not available today. Last chance is given. To

up for arguments on 25.03.2024 before D.B at campcome

court, Abbottab^d. P.P given to parties.
I

(Rashida Bano)''" 
Member (J) ,

Camp Court, Abbottabad

(Muhammad Akbar Khan) 
Member (E)

•KaleeinUllair /

,^iiL tb {MmodLdljjB ^ Ccm CdAc
U Zo2Li.

W-\
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Service Appeal No. 423/2019

■ 21^'June, 2023 Appellant in person present. Mr. Asad Ali Khan,1.

Assistant Advocate General for the respondents

present.

2. Appellant seeks adjournment on the ground that

his learned counsel is not available today. Adjourned.

To come up for arguments on 26.10.2023 before the

D.B at Camp Court, Abbottabad.

KPST

(Kalim Arsh^ Khan)
Chairman

Camp Court, Abbottabad

dlerk of learned counsel for the appellant present. Mr. Asif 

Masood Ali Shah, DDA for the respondents present.

(RashidaBano) 
Member (J)

26'” Oct. 2023 Shah, P.

02. As the learned Chairman is on leave, the bench is

incomplete. To come up for arguments on 23.01.2024 before the

D.B at camp court, Abbottabad. Parcha Peshi given to the parties.

(Farce
Member(E) 

Camp Court, A/Abad

ml)

*Fazle Suhhan, P.S*
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26* April, 2023 j. Appellant in person present. Mr. Asif Masood Ali 

Shah, Deputy District Attorney for the respondents present.

Appellant seeks adjournment on the ground that his 

counsel is not available today. Adjourned. To come up for 

arguments on 25.5.2023 before D.B at camp court 

Abbottabad. P.P given to the parties.

2,-

KP3T

(Salah Ud Din) 
Member (Judicial)

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad

*Adnan Shah, P.A*

25.05.2023 Appellant alongwith Mr. Muhammad Riaz Swati, Advocate

present, who submitted fresh Wakalatnama on behalf of the appellant,

which is placed on file. Mr. Asif Masood Ali Shah, Deputy District

Attorney for the respondents present. -

Learned counsel for the appellant stated that he has been newly

engaged in the instant appeal and has not gone through the record.

therefore, an adjournment may be granted to him. Adjourned. To

* come up for arguments on 21.06.2023 before the D.B at Camp Court

Abbottabad. Parch4 Peshi given to the parties.

(Salah-ud-Din) 
Member (J)

Camp Court.Abbottabad

(Muhammad Akbar Khan) 
Member (E)

Camp Court Abbottabad
*Naeem Amin*

■V.—r'VH- ....
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mH'*’ Dec, 2022 Appellant in person present. Mr. Muhammad Adeel Butt

Additional Advocate General for the respondents present.

Counsel are on strike. To come up .for arguments on 21.02.2023

before the D.B at Camp Co^ Abbottabad.

(SalahUd Din) (Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad

SCANN.EO
KPST ' Member (Judicial) • 

Peshawar Camp Court Abbottabad

2V' Feb, 2023 Learned counsel for the appellant present. Mr. Muhammad

Adeel Butt, Additional Advocate General for the respondents present.

Learned Additional Advocate General wants time to prepare

the case. Granted. To come up for arguments on 26.04.2023 before

the D.B at Camp Court Abbottabad.

r-
SOASMMEO

KPST
Peshawar (Kalim Arshad Khan) 

Chairman
Camp Court Abbottabad

(Salah-ud-Din) 
Member (J)

Camp Court Abbottabad

.*.1 •



T'*

21^' Sept 2022 Appellant in person present. Mr. Muhammad Jan, 

District Attorney alongwith Mr. Asghar Ali, SO 

(Litigation) Finance Department and Mr. Fahim lOian, 

Assistant for the respondents present.

Appellant seeks adjournment on the ground that 

his counsel is not available today. Last chance is given io 

argue the case failing the case will be decided on the 

available record without arguments. To come up tor 

arguments on 17.11.2022 before D.B at camp court 

Abbottabad.

r"A

BN '(Fareeha Paul) 
Member (Exeuctive)

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad

17“’Nov, 2022 Nemo for the appellant. Mr. Asif Masood Ali Shah, Deputy 

^ District Attorney alongwith Mr. Abid, Computer Operator for the 

respondents present.

Counsel are on strike, therefore, the case is adjourned to

14.12.2022 for arguments before the D.B at Camp Cqurt Abbottabad.m
(Salah Ud Din) 

Member (Judicial) 
Camp Court Abbottabad

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad
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a
Appellant present in person.16.06.2022

Muhammad Adeel Butt, learned Additional Advocate General 

alongwith Naseem Khan S.O (Litigation) for respondents present.

Former requested for adjournment as his counsel is not 

available today. Adjourned. To come up for arguments on 

20.07.2022 before D.B at Camp Court, Abbottabad.

f

(Rozina Rehman) 
Member (J) 

Camp Court, A/Abad

(Fareeha Paul) 
Member (E) 

Camp Court, A/Abad

20* July 2022 Appellant in person present. Mr. Noor Zaman 

Khattak, District Attorney for respondents present.

Appellant seeks adjournment on the ground that 

his counsel is not available today. To come up for 

arguments on 21.07.2022 before D.B at camp court 

Abbottabad.

«
(Kalim Arshad Khan) 

Chairman
Camp Court Abbottabad

(Salah Ud Din) 
Member (Judicial)

V.

Jr *.



'H
'fr

Appellant in person present. Mr. Kabir Ullah Khattak, 

Additional Advocate General^ Abdul Waheed Senior Auditor 

and Muhammad Saleem Junior Auditor for the respondents 

present.

Appellant requested for adjournment on the ground that his 

counsel is not available today due to strike of Lawyers. 
Adjourned. To come up for arguments before the D.B on 

21.04.2022 at Camp Court, Abbottabad.

20.01.2022

TZ' >

(Salah-Ud-Din) 
Member (J) 

Camp Court A/Abad

(Rozina Rehman) 
Member (J) 

Camp Court A/Abad

Appellant alongwith his counsel present. Mr. Naseeb Khan, 
Section Officer (Litigation) and Mr. Faheem Ullah, Litigation 

Officer alongwith Mr. Muhammad Adeel Butt, Additional 

Advocate General for the respondents present.
Learned Additional-Advocate General sought adjournment 

on the ground that he has not handed over the brief of the 

instant appeal, therefore, he. could not make preparation for 

arguments. Learned’ counsel for the appellant is having no 

objection'^on the adjournment. Adjourned. To come up. for 

arguments on 16.06.2022 before the D.B at Camp Court 

Abbottabad.

21.04.2022

A

(Salah-ud-Din) 
Member (J)

Camp Court Abbottabad

(Rozina pehman) 
Member (J)

Camp Court Abbottabad
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Appellant aiongwith his counsel present. Mr. 

Muhammad Riaz Khan Paindakhel, Asst: AG aiongwith 

Mr. Abdul Waheed, Senior Auditor for respondents 

present

22.12.2021

Reply/comments on behalf of respondents No.2

have already been submitted while

reply/comments on behalf of respondent No.l not

submitted even today. Vide order dated 22.09.2021 it
)

directed that in case . respondent No.l failed to 

submit reply/comments, his right for submission of 

reply/comments shall stand,sj: ceased. The right for 

submission of repiy/comments of- respondent No.l, 

therefore stands ceased. Adjourned. To come for 

arguments before D.B on 20.01.2022 at camp court 

Abbottabad.

and 3

was

ILV
■I (Salah Ud Din) 

IVlember(J)
Camp Court Abbottabad

(Mian Muhammad) 
Member(B)
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NemoVv^for--the appellant. Mr. Usman Ghani, District 

Attorney alongwith Mr. Naseeb Khan, Section Officer 

representative of respondent No. 2 present.

Written reply on behalf of respondent No. 1 not submitted. 

Learned District Attorney requested for adjournment for 

submission of reply/comments on behalf of respondent No. 1. 

Request is accorded with the directions to respondents to furnish 

reply/comments within 10 days. In case the respondents failed 

to submit reply/comments within stipulated time from today, 

they shall have to seek extension of time through written 

application citing sufficient reasons. Otherwise, their right for 

submission of reply/comments shall stand ceased. To come up 

for arguments before the D.B on 22.12.2021 at Camp Court 

Abbottabad.

22.09.2021

Previous date was changed on Reader Note, therefore, 

notice for prosecution of the appeal be issued to the appellant as 

well as his counsel for the date fixed.

T r -A
(SALAH-UD^OTTT) 

MEMBER (JUDICIAL) 
'CAMP'COClRT ABBOTTABAD

•i

V
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Due to Covid-19, case is adjourned to 16.03.2021 for the same as 

before.
15.12.2020

READER

16.03.2021 Junior to counsel for the appellant present.

Riaz Khan Paindakheil learned Assistant Advocate General 
for respondents present.

Written reply/corhment on behalf of respondent No. 1 is still awaited, 
therefore, notice be issued to respondent No.l for submission of 
reply/comments. To come up for reply/comments on2^ ^/2021 before 

S.B at Camp Court, Abbottabad.

Atiq ur Rehman Wazir) 
Member (E)

Camp Court, A/Abad^

%%3 •
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Appellant in person present. Sohail Assistant representative of 

respondent No.2 present. Written reply of respondent No.l is still 

awaited. Fazal Subhan S.O representative of respondent No.l absent. 

Notice be issued to respondent No.l and its representative for reply. 

Adjourn. To come up for reply on behalf of respondent No.l on 

20.02.2020 before S,B at Camp Court Abbottabad.

22.01.2020

\

Member
Camp Court, A/Abad

Due to covid ,19 case to come up for the same on^ / ^ 

at camp court abbottabad.

eader

IM).Due to summer vacatipn case to come up for the same on 

at camp court abbottabad.

Appellant in person present20.10.2020

Riaz Paindakheil learned Assistant Advocate Genera! for 

respondents present.

Written reply on behalf of respondents No.l is still 
awaited. Notice be issued to respondent No.l for submission 

of reply, for 15.12.2020 before S.B at Camp Court; 

Abbottabad.

CRbrtha Rehman) 
Member (J) 

Camp Court, A/Abad
•* *.

-
• <
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Appellant present in person. Mr. Usman Ghani, District 

Attorney present. Syed Munir Hussain Shah, AAO for respondent 

No. 3 present and furnished reply of respondent No. 3, placed 

file. Mr. Muhammad Sabil Assistant for respondent No. 2 present 

and seeks adjournment'. Granted. No one is present for 

respondents No. 1. Fresh notice be issued to respondent No. 1. 

To come up for written reply/comments of respondents No. 1 

and2,on 16.12.2019 before S.B at Camp Court, Abbottabad.

23.10.2019

on •

Member
Camp court, A/Abad 

Appellant in person and Mr. Muhammad Sohail, 

Assistant on behalf of respondent No. 2 alongwith Mr. Usman 

Ghani, District Attorney present. Written reply on behalf of 

respondent No. 3 already„submitted~while-nepnes.ent.atiye_of
........ * i

respondent No. 2^relies , c)m„the-=-written_cepJy_„alneady- 

submitted by respondent No. 3,orLb.ehalLof.respondent [jJo. 2. 

Neither written reply on behalf of respondent No. 1 submitted

16.12.2019
* &

‘

nor his representative is present, therefore, notice be issued 

to respondent No. 1 with the direction to direct the 

representative to attend the court and submit written reply on . 

the next date positively. Case to come up for written 

reply/comments on behalf of respondent No. 1 on 22.01.2020 

before S.B at Camp Court Abbottabad.

•i

[Muhammad'vWin Khan Kundi] 

Member
Camp Court Abbottabad

;
I
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Counsel for the appellant present.21.06.2019

Contends, that the Finance Department (Regulation Wing)
Government of Khyber Pakhtunkhwa issued order on 10.11.2017
wherein it was clearly noted that the Provincial Government
employees who were not allowed annual increments due on
01.12.2001, due to the reasons that they were at the maximum of
1994 pay scale, were allowed usual increments with effect from the
date of order. Despite, the same department regretted the request of
appellant on 15.02.2019 on the ground that there is no policy of the

r - >
Provincial Government under which usual increnient could be granted 

in the shape of Personal Pay w.e.f 01.12.2002 to the Provincial 
Government employees. It was added that the said stance was not 
only contradictory but also discriminatory towards the appellant.

The appeal in hand is admitted for regular hearing in the 

light of arguments of learned counsel. The appellant is directed to 

deposit security and process fee within 10 days. Thereafter, notices 

be issued to the respondents. To come up for written 

repiy/comments on 22.08.2019 before S.B at camp court, 

Abbottabad.

sM'
Chairman

Camp Court, A/Abad

22.08.2019 Appellant in person present. Security and process not 
deposited. Appellant submitted application for extension of 
time to deposit security. Application allowed with direction 
to deposit the same within 10 days. Thereafter notices be 
issued to the respondents for written reply/comments. 
Adjourn. To come up for written reply/comments on 
23.10.2019 before S.B at Camp Court Abbottabad.

App^n! Deposited
;*rocos£ Fee

A

her
Camp Court A/Abad

—



Form-A

FORM OF ORDER SHEET
Court of

Case No. 423/2019

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Rustam Khan received today by post through 

Mr. Zaheer.Ahmad Qureshi Advocate may be entered in the Institution 

Register and put up to the Worthy Chairmanifor proper order please.

03/04/20191-

R^istiSilP \ \<5|. J

This case is entrusted to touring S. Bench at A.Abad for 

preliminary hearing to be put up there on — I
2-

CmTRMAN

f

/
f

' **



The appeal of Mr. Rustam Khan son of Said Alam Ex-Head Master District Mansehra 

received^today i.e. on 18.03.2019 is incomplete on the following score whicli^'is returned to the 

^ounsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant. -
2- Annexures ofthe appeal may be attested.
3- One more copy/set of the appeal along with annexures i.e. complete in all respect may 

also be submitted with the appeal.

8 /s.T.No.

Dt. 3 " /2Q19

REGISTRAR ^ 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.i-

Mr. Zaheer Ahmad Qureshi Adv. 
High Court A.Abad.

<
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BEFORE THE KHYBER PAKHTUNKHAWA SERVICE

TRIBUNAL. PESHAWAR

/2019Appeal No.

A/p •Rustam Khan SCANNED

...

VERSUS

Secretary to Govt of Khyber Pakhtunkhwa, Peshawar,& Others ^

INDEX

Page No.AnnexureDescription of DocumentS.No.

1-8Appeal Alongwith Affidavit].

”A”Copy of the order 27/05/20032.

Copy of the order 19/03/2006 /2.-3.

”C”Copy of the Salary Slips 01/12/19984.

“D”Copy of the Notification 10/11/20175.

“E”Copy of the Application 23/06/20186. 2 /

Copy of the Application 21/07/2018 2^7.

“G” &H”Copy the application & Comments8.

Copy of the order 15/02/20199.

Copy of the Notification Federal Government 27/10/2014 “J” A7- SS10

^2Vakalat Nama '11/

Through:

Dated:-/yoVaO 19 (Zaheer Ahmad Qureshi)
&

(A^djii-Aziz Khan Tanoli)
Advocates High Court, Abbottabad.



2^-1 -

BEFORE THE KHYBER PAKHTUNKHAWA SERVICE
TRIBUNAL. PESHAWAR

Appeal No. 019

Rustam Khan S/o Said Alam Ex-Head Master Resident of Mohallah Hayat Nagar 

Manglor Tehsil & District Manshera.

Diary No.

VERSUS fDated

1. Government to Khyber Pakhtunkhwa, through Secretary Elementary Education, 
Peshawar.

2. Secretary Finance, Government of Khyber Pakhtunkhwa, Peshawar.

3. District Comptroller, Account Office, Mansehra.

...RESPONDENS

rvr
>^1WIDER SECTION 4 THE KHYBERAPPEAL:-

. PAKHTUNKHWA SERVICE TRIBUNAL ACT,. 1974 

AGAINST THE OFFICE ORDER NO.(SOSR-l)2-123/2017 

; 's dated 15/02/2019 WHEREBY RESPONDENT N0.2
THE DEPARTMENTAL APPEAL/ 

REPRESENTATION OF THE APPELLANT IS ILLEGAL 

AGAINST THE LAW AND FACTS AND POLICY 

APPELLANT BEING AN EMPLOYEE OF THE

r’’

REJECTED
■

■- €1-Re
and to-day / DEPARTMENT HAVING RETIRED ON 19/03/2006 AND 

AS SUCH BEING ENTITLED TO ALL USUAL 

INCREMENTS/PERSONNEL PAY IN HIS SALRIES W.E.F 

1999 TILL THE DATE OF RETIREMENT, BE GIVEN ALL 

THE AFOREMENTIONED DUES/ ARREARS OF USUAL 

INCREMENTS AS NOTIFIED VIDE NOTIFICATION NO 

(SOSR-1 )2-123/2017-18-2018 DATED 10/11/2017.
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ON ACCEPTANCE OF INSTANT APPEALPRAYER: -

OFFICE ORDER NO. (SOSR-1)2-123/2017 DATED

15/02/2019 SET-ASIDE AND RESPONDENTS MAY

GRACIOUSLY BE DIRECTED TO GRANT ALL THE

BACK BENEFITS ARREARS IN RESPECT OF THE USUAL

INCREMENTS AS NOTIFIED VIDE NOTIFIACTION

DATED. FROM 01/12/19^9 TILL THE

DATE OF HIS RETIREMENT IN LUMP SUM OR ANY

OTHER RELIEF AS DEEM __ATEBOERI ATE AND
• r an:

EQUIATBLE MAY ALSO BE GRACIOUSLY GRANT.

Respectfully Sheweth:-

1. That appellant was appointed as SV teacher at

Government High School Kabgani Mardan on

28/06/1967.

2. That appellant was promoted to the post of CT on

23/01/1972 thereafter to the post of SET on 03/09/1975.

3. That appellant was awarded selection grade of BPS-17on

29/12/1986 and was allowed Move over from BPS-17 to

BPS-18 WEF 01/12/1996.

Ik
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4. That appellant was promoted as Deputy Districtr
Education Officer (Male) E&SE Mansehra on 22/09/1996

and on regular basis BPS-17 on 27/05/2003. (Copy of the

order attached as Annexure “A”)

5. That appellant was and retired on 19/03/2006 at the age of

superannuation. (Copy of the order attached as

Annexure

6. That, appellant had drawn the salary under the pay scales

of 1994 PM as ceiling of scale since 1/12/1998. (Copy of

Salary slips are attached and marked as Annexure ^^C”)

1. That respondent No.2 Issued a notification dated

10/11/2017 to allow the usual increments with immediate

effect to all the provincial government employees who

not allowed increment due on 1/1272001 due to thewere

reason that they were at the maximum of 1994 pay scales.

(Copy of the notification is attached and marked as

Annexure

8. That appellant submitted an application on 23/06/2018 to

the respondent No.3 to issue a revised last, pay drawn

certificate (LPC) in the light of aforementioned

Notification. (Copy of the application is attached and

marked as Annexure
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9. That the appellant approached the respondent No.2 videf
written application /representation dated 21/07/2018 to

release the usual increments in the light of the notification

mentioned above W.e.f 01.12..1999. (Copy of the

application is annexed as Annexure ”F”)

10. That no heed has been paid to the grievances of the

appellant as mentioned in the application by not releasing

usual increments as mentioned in the notification dated

10/11/2017.

11. That conduct of the respondents not releasing the usual

increments of, as appellant is entitled for, is against the

law, feeling aggrieved filed writ petition which was

allowed with directions to respondent No.2 to decide the

representation within period of one month.

12. That appellant submitted an application on 23/12/2018 to

the respondent No.2 in the light of the order dated

6/12/208 of honourable Peshawar High Court Peshawar

Abbottabad bench to decide the representation within

period of one month as per directions of high Court and

the same was forwarded with remarks that “please process

this. Let me know about the delay on the earlier

application as well “and in compliance with the order of
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respondent No.2 comments were furnished by ther
respondent No.3.(Copy the application & Comments are

attached and- Marked as Annexure”G”&” H”

respectively.)

13. That departmental appeal/representation was rejected by

the respondent No.2 on 15-02-2019. (Copy of the order

is attached and marked as Annexure

14. That feeling aggrieved from the order dated 15/02/2109

the appellant approaches this Honorable Tribunal for

redressal of his grievances inter-alia, amongst the

following grounds:-

GROUNDS:-

a. That the act of the respondents is against the law, policy

as well as precedent case law settled by the Apex court.

b. When the law prescribed something which is to be done in 

a particular manner and must be done in that manner and

not otherwise.

c. That the said act of the respondents amounts to violation

of the fundamental rights of the petitioner.



1

d. That the respondents department led the petitioner to ther
place which is utterly unknown to the principle of natural

justice and good governance.

e! That federal Government Vide notification No.F.No3 (1)

R-2/2014-889 Islamabad dated October 2014

allowed personal pay up to three years (i.e. for

. 01/12/2002, 01/1.2/2003 and 01/12/2004.(Copy of the

notification is attached and marked as Annexure ”J”)

f That in such like case relief has been granted to other

employees as well.

That the act of the respondents is based on malafide asg-

well as discrimination.

h. That other grounds will be agitated with permission of

, this Honourable Tribunal at the time of arguments.

ON ACCEPTANCE OF INSTANT 

APPEAL OFFICE ORDER NO. (SOSR-I)2-I23/2017 

DATED 15/02/2019 SET-ASIDE AND

RESPONDENTS MA Y GRACIOUSL Y BE

DIRECTED TO GRANT ALL THE BACK BENEFITS

/ARREARS IN RESPECT OF THE USUAL

INCREMENTS. AS NOTIFIED VIDE 

NOTIFIACTION DATED 10/11/2017 W.E.F FROM

01/12/1999 TILL THE DATE OF HIS RETIREMENT
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f IN L UMP SUM OR ANY OTHER RELIEF AS DEEM 

APPROPRIATE AND EQUIATBLE MAY ALSO BE 

GRACIOUSL Y CRANED..

...APPELLANT

Through:

Dated:-/2019 mad Qureshi)(^hee
& 0

(Abdm Aziz Khan Tanoli) .
Advocates High Court, Abbottabad.

VERIFICATION:-

Verified that the contents of the instant Appeal are true and correct 
to the best of my knowledge and belief and that nothing has been concealed 

from this Hon’ble^Jl^Er\a\.

Dated:-19

r
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Rustam Khan
f.-

VERSUS

Secretary to Govt of Khyber Pakhtunkhwa, Peshawar, & Others

...RESPONDENTS

AFFIDAVIT

I, Rustam Khan S/o Said Alam Ex-Head Master Resident of Mohallah Hayat

Nagar Manglor Tehsil & District MansherUy hereby solemnly affirm and declare

on oath that contents of the above appeal are true and correct to the best of my

knowledge and belief and nothing has been kept secret from this Honorable

Tribunal.

Dated:-A/<?i /2019
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GO\a:.Hr'FiENT OF N-W.F.F. 
SCHOOLS f{. LITFKACY 'DEPARaT-'IEHT-

FATEH PESHAWAR THE 27”2000.
.f •"

. . NOTL-Fl'CATIGN.
On recommendation of the.•NO .SO (S) VA/2003/Fromo tien Headmast e:^

Fepartmentlal FroT-otion Committee, the Competent Auttiority has been 

pleased to! promote the following SETs. 'BP3-16‘ (I/O Headmasters,)- to
the rank of Headmasters(EPS**'17)'’ on regular basis with immediate..,. 

. effedt and' adjusted in the Schools as noted against their names:-

Rem arks.Adjusted as.S.NQ« Nain'e.'

-H,M; GHS^ Muhammad Khel,
F,R. Bannu.'
Hi.MiGKSjLandaha, S.W.A-
HiMtGHS jSarjTara Muharnmad^ Khan . 
'FiRi Bannu.
HiMi GHSpianja Ko t ^ Man sehr a. 

HiMiGHS Haryan KGt,Meiakand,. ■ 
H.Mi GHSjAfsal- Abed,Mansehra.j^^. 
HiM. GHS^Kaghaz,ai,Kohat*

■ HiM’. GKS,Hotkey Shangla. 1
■ HiM.’ GHS^Maagloor ,M?nsehra.

1- MriFjultan Ayaz.

2- MriMuham'mad Ayaz. 
p- I'ir I Ml p... Sr da r K h t n .

Mr*Muharamdd Shafi.’
MriNiaz Gul^

A 6- Mr*Muham.mad Yaqoob'.
7- Mr.Qamar Samani 
8~ MriRoohul Amin-i 

^ 9- MriRustam Khan.
10“ Rr^>..mir Ghafoor KhanA liiM* GHS,Hahim''Hawad,Bann'u..

' H;M.' GKSiMando.ri^Kohat,
■ FD6(M)Takht ,Bhai ,Mardan.

■ H,M..*GHS,Gali Badral-, Mansehra.i^ 

Songao ,!iV lHu,i, Mardan. 
Kai.t Barash,Manneora. 6-^

11- Mr;Taj Amal Kh'ani 
12“ MriNadshad Khan* 

15^'Mr.Muhammad A3l<?.m. 
14- S*llidayat Rchinan. 

t; Mr .Sultan MutuLmroad, 
®sl6^ S.Hidayat 3hah,

17*" MrdHuhsinimad Ali,
18- Mr.Ali Goheor,
19- Mr.Ishaq Ki^sain,
20- Mi*,N^^JiarDmad Vasin..
21- Mr.Rafam Khap,

' n.M.CliS,
• h,m‘,ghs,

■ H.M-GHS,lav-'eod , Mansehra.
H.M. GHS,Ki ;iu,.01ri '-ral. '
li.M. GHSS,Lessan T^j^-^al, Mansehr-a. K'
H.M.,GTIS,Qu ; liah,K../-gency.

■ H.M. GHS , O'an at.- j S .V; - A.
H.H- OHS, SjuA'.'. QilL;: Bajour 
Ag 'ncy,.

G.'EE.Adiabioullah,
F.R. Banniv- *
H.M.GHG, Sa.r Oadabhor ,F..R,.Pesh:
H-M„
K.M.GHS,3a-
H.M. GIh>,Hanai Kalu Khan,Peshawar 

H.M . GHS,Eudni,Pesbawar.
K.M. GK :,Mustaj ,'Chitral.

~ K.M. GHS,‘':brahim.^.ai,Koha-.E. 
H,M.GHS,SArkari' Qiii®'

22- Mr.Eahndar U^lah,

25- Mr.Gui Zaman. '
24- Mr .Muhammad Aghpaf, 
2^ Mr .Muhammad Raso^j^,
26- M^arab shah.
27- Mr.Niaz Habib,
23- Mr.Abdullah Khan,
29- Mr.Nisa^
10- Mr.Abdul SaWar,

(7HSS,H>r: h. Khawanj jpeshawar.
l.l-'! •.sai,Bajorr Agency. ^

/t/1 x, .^o
(V

Contd: Page- 2
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Remarks.Adjusted as.Nam'e. ''V
4§^^' 'Mr .Mu^ammscl' S'b .

P< 158- Mr.Aurang&eb .
I59r Mr.Muh'ammad B-ashijr.
160- ̂ 'Mr.Mdhaba:1;- Khan. ,
161- r Mr.Anv'ar Kham-

. l62-''Mr.Nabiullah Jan.
■ 165- Mr-S’id a : Mu ha ram ad.

:■■ .■ 164-Mr.V?adan Gul.

.

H.M. GHS^Malogo,Peshawar.
:H.M. GKS,Chattar plain,Mansehra.
■I;e:s'tt^''nPITE, .Kohat-
H.M.'GHS,Koheri,Pir Lov;er.
H.M. GHS,Bhahz,adi Pir.
H.M. GtlS,V;adpasa,Peshavrar.
H.M. GHS,Mian Khan Mardan- 
H.M. GHS,Spin Pband, Kh-.Agencj. 
H.M. GHSTBb'E'h Abbottabacl.. —
H.M. GHC,Gur1-al,Abbottabad .
H.M. -GHSjNandraka Kohat.
H.M. GHS,Chando Maira,A/Abad'.— 
H.M- GHS, GUrguri,'Karak. T.
H.M. GHS^Kusbam Chitral.
H.M. C-HS,Jh'anH Khel Lakki.
HiM- G.HG,Hareelr'. Abbotiabad.— 

H.M. GHP,Ziarat Masoom, A/Abad. ^ 

TT,M. npfft,Knli.g Haripur.
H.M. GHC,'Yai-3k I). I. Khan.
H.M. GHS,BogB'x'a, Karak.

.-165-Mr-Muhammad. Yaqoob.
166- Mr-.Muhammad HaniP.
167- Mr .Muhammad Umar.
168- Mr.Dilav/ar Khan. 
169“ Mr.Warie Kha-n, .

• 170- Q-Bashir -Hussain.
171- Abbas Kha.n.-'
172- Mr .Lai Khan. ■
17>- Mr-Muhammad Ayub-
17^ .Muhsjr^' s.d P>r>T.*war - 

17^ Mr-Soncj.l Khan .
^ 176- ■ Mr iNawab' Khan.

177- Mr .Muha;inm.ad Pervi:^.
< 178-t Mr .Muhammad Aslam.

;
Mr.Muhaimmad Rauf. 

dSO-'Mr.Gul isahib Khan.

H.M.
H.M. GHS,Lrappi Mansehra.

. « .V

K.M4 GHS So.4,Kohe.t
.'Ai.r' Khnri KboJ. ,, H.M. GHHaGIuuhK 

Kci-ak.
GHS,M;tvHaJu. R.'^nda,KSK.

^n.aib Kohat.
H.M1S1- Mr-Amih Bad Shah. 

-'132"Mr-Wazir Ahmad.
Mx'.ClUxdam. -

'qSq- Mr. i-bidullah Jna.
135- Mr.Shah Nawaz. 

>(186- Mr.Matiullah.
137— Mr.Mir-Qabiz Khan i 

Mr-Piri Sakhi Shah.

r.nr\H.M
H.M. GHS,Ho;h. Mora DPI, Khan .

) Xjuki-.i. 
U.T'.'Kberii

CHS KhelH ..M.
iH.M. GHb , ■

V M. GH3,paiwol 
H..''i.. GHS IMacdnwa, Kax-ek.

• t

Sharif Hdancehx'a-

Fl-P GHS Ko'-axa Qad^em,Peshawar,
iM-'hottaned. —133-

I89- Mr-Pazli Amin. H.M.. GHS,l-;:ra
GHSp-P^'^nh^coy Swahi^H.M-

H.M
H.M. ,GKS/r.',-,'--xa Kvaachi , I).I .Khan 

H.M. GHS^Bhewa, (S .V .A) .

190-- Mr .Munav;ar Sh ah -
Mr.Iftikhar Ali Shah. GHS, Mar'- H n, ,Swabi

192- Sh; Haiji Naseenc. 
^^5^]vir,Bul£b Khan.

S"'CRP1'ARY TO GOVT., OP NhPP 
SC^iOOU^ & LITPRaCY LRPARTMHHT.

Condd; Page
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V COVERNMli^N Ol'N.W.F 1».
SCHOOLS & I-ITERACY DP:PARTMENT

Da(cd Peshawar.ihc 24.12006,

NormoviioN.

No,A.()/6-U/|.PK/Minschra /(>5; .Sanclion ofthc Compctcnl Aiiliioriiy is hereby accorded lo ihe 
gram of ISO tkiys I.eave hncashincm in licu.orLPK in rcspccl ofMr. Rusta 

(R -1 7) Cj 1 IS N'las-ngloor Mansuhi';
ill K.han Mcaadniasler

I as adinissililc undci' ihc Revised I.ea\'e Rules,]OSi.

lie slaiidirelii-ed ri'om service on adainiiig Ihc age of superannuation on.
^ fil0,()3,200(), (A/N).

SliCRL I ARY I'O GOV I' OK NWKP 
SCHOOLS & UTLRACV dlPTT

Kndst: Lven No. date

Copy forwarded to;

1 he Director vSchools Literacy NWFP Peslnuvar w/i-
No.l575/iLNo.O/LPR dated'16.12006 
I lie I^istrict Account Officer Manschra 
MrRuslani Kin

to his letter

3- iii i lead.niastcr (B-i 7) CMS Mangloor Manschra. .

1
(j^IUJvA'RRAM KHAN) 

ASSISTANT ACCOUNTS OFl'ICrR

<■

\.
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To,

• Th.e District Account Officer,
• MANSEH'RA District.__

Sub: REVISED LPC/ REVISED CALCULATION OF PENSION

Sir,

I have theihonour to invite you kind attention towards the request submitted as per the 
following detail.

1. On the basis of superannuation I have retired on 19-03-2006 (AN) drawing my pay^Rs. 
17840/- PM (BPS-17) as ceiling of the scale w.e.f 01-07-2005 availing no annual 
increment due on 01-12-2005.

2. Vide PPO No. 6576-M/NVyFP the relevant calculations were made and availed by me as 
per the aforesaid rate of my salary.

3. Soon after under the provision of usual increment as "Personal Pay" in view or ceiling 
stage of the scale made admissible though "REVISION OF iBASIC PAY SCALES JULY 2005" I 
have also availed the whole benefits of one increment (Q Rs: 535/- as PP of 01-12-2005.

4. It is further stated that 1 had been drawing my salaries of the ceiling stage {BP5-17) since 

01-12-2003, the then running scale of pay.

5. Now the Government of Khyber PakhtunKhwa Finance Department, vide No, F.D

. (SOSR-1) 2-123/2017 dated’Reshawar the 10-11-2017 (copy attached), has been pleased 

to allow usuaiUncrement to all the Govt: Employees w.e.f 01-12-2001 who could not 
avail annual increment due to the ceiling-stage of their relevant scale of Pay.

6. In this very context yourgoodself Is requested to issue my revised LPC enabling myseif 

to avail connected benefits and recalculations of my pension and its restoration as well.

Your kind consideration and Co-operation shall be highly honoured, Sir.

E.Vl^d'ad Master (BPS-17) 
pO No. 6576-M/NWFP 

Personal No. 214252 ,/
NIC; 13503-0591447:,

e-■7 J
2

1.

✓•I
j

I
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SECRETARY TO GOVT, OF KHYBER TAKHTUiMi^H AWAIN RESPEa OF:-

FINANCE DEPARTMENT PESHAWAR

GRANT OF USUAL INCREMENTSSubject:

Sir,

! have the honour to approach yourgoodselfwith the following requests for due consideration 
and favourable action, please.

1. In the light Of the Govt: of Khyber PakhtunKhawa, Finance Department (Regulation Wing) 
Notification ^o. FD (SOSRO-l) 2-123/ 2017 dated Pesh, the 10-11-2017 1 submitted my written 
request to District Accounts Office Mansehra to issue revised LPC enabling myself to proceed

I

further. Copy attached.
2. As per the opinion of the Dist.nct Accounts Office the notification needs clearance in the matter 

because I have retired on 19-03-2006 while notification gives benefit "with immediate effect"
10-il-l-2Qil-^3S,stated/ explained by the District Accounts Office Mansehra.

3. Your kind honour is further invited that besides the benefit of usual increment due on 01-12- 
20011 am actually entitled to avail usual increments (P.P) w.e.f 01-12-1999 as I was at the

(@Rs. 8745/- PM) of the scale on 01-12-1998 and had been continuously drawing my

' pay the ceiling s.taRe.,uPlo^30-ll-2Q01 (Basic Pay Scales 19g_4.).:_____—----- ---
4"''On*tiTrin^^uction of Revised Basic Pay Scales 01-12-2001 the usual /annual increment clue on 

01-12-2001 had not been allowed, as well.

maximum

Sir, giving due consideration on my aforesaid request 1 may please be allowed the requisite 
benefits of "Personal-Pay" w.e.f 01-12-1999 and onwards instead of 01-12-2001.

Copy of the regular chart of my pay prepared by the District Accounts Officer Mansehra is also 
attached for your kind information/ satisfaction. Please.

Sir, your kind and sympathetic action shall be highly honoured.

r

^0 NO. 6576-M/NWFP /2^^
Personal No. 214252 /

NIC; 13503-0591447-1 ^
;?6/§

a
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fN RESPECT OF:- HONOURABLE SECRETARY FINANCE 
GOyT GF KYHBER PAKHTUNKHAWA 
PESHAWAR

SUBJECT: GRANT OF USUAL/ ANNliAL INCREMENTS.

RESPECTED SIR,

With due respect and humble submission I beg to approach your goodself with 

the request as detailed below.

1. In the light pf notification No. FD(SOSR-1)2-123/2017 dated 10.11.2017 issued 
Vide your, office endst; No. FD .(SOSF-l)2-123/2017 of even date I personally 

attended your office on 22-07-2018 and submitted my written application 
alongwith the requisite enclosure which was respectively and properly marked 
and was lastly handed over to the "Supdt; Regulation-Wing" of your office. Copy 

of the same is attached herewith.
2. On receiving no response, 1 approached the "Honourable ;Peshawar High Court 

Abbottabad Bench" through "Writ-Petition" No. 1300/2018 dated 27-li-2018to 
seek implementation of the aforementioned notification fdf the purpose of 
availing usual/ annual increments w.e.f 01-12 1999 IriStebci of 01-12-2001, es I

at the maximum of my running scale (BPS^IS) on 01-12-1998 under the 
"Revised Pay Scales 1994". The notification also concerns and points-out the 
ceiling / maximum stage of the same scales (1994)only.

3. ; On thewerY-l^v hearing date i.e 06-12-2018 the,case:wa_s discussed,in.lhe ,

■ presence of "Double-Bench" and the supporting./ relevantTecprd was also
presented. Resultantiy direction has been issued to your goodself to dispose of 
my application/ presentation within a period of one month as per the judgment 

sheet dated 06-12-2018. Copy is aiso attached, please.
4. Chart of my salary-slips (actually received) under the "Revised Ray Scales 1994 

and 2001 (the replacing Pay Scale)" is also enclosed for verification.

Sir, would your goodself be kind enough for due consideration and^ 
action, please. / f , j

was

^oucabie

I

w%

ir



GOVERNMENT OF KHYBER PAKHTUNKHWA 

FINANCE DEPARTMENT 

(REGULATION WING)

NO. FD (SOSR-1) 2-123/2017-18 
Dated Peshawar the: 03-01-2019

To:
The District Accounts Officer,
Mansehra.

Subject: - grant of usual / annual INCREIViENT

I am directed to refer to the subject noted above and to 

enclose herewith a copy of an application dated 23-06-2018 received from 

one Mr. Rustam Khan, Ex-Head Master (BPS-17) which is self- 

explanatory for your comments, please.
Enel: (As aboveV

Section Officer (SR-1)

Ends. No. & Date Even.

Copy of the above is forwarded for information to:-
PS to Secretary, Finance Department, Khyber 
Pakhtunkhwa.
Mr, Rustam Khan, Ex-Head Master R/o Mohallah Hayat 
Nagar Managlor Tehsil & District, Mansehra.

I.

n.

SecfeiTOffi^ (SR-1)

(15) Letters in (Office Work Local D)

- '■?
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PASIi on aeiuciity :ni 'H" U\m the date 

Police ;Tj}cs. (ajnenfliiJ 201?)

cenfH'XQtion uf Jheir uppointricnM m pc.

f ralnmiL Hcp.iUlic oi Pakistwt Utciaics equal ifMiracxil 
25 Inirihofmore. the Hon'Wc Supreme Co^rt ol

The Cdnittiutintj ot
4nd prohth.Uf ducnminatiot*. ‘fi APicleii d jfc ^
PakjiUin hft5 held m acveral repiirtcd judgment Uwi it*a competent court of Uw decide a point oJ 
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>‘orcgDiBg in view the Competent Authority has directed to foUosv the 
.‘clloulng ittjftrjctions m order to bring parity in promotion to list “E**:

0/ Ali FASis on successfit! eoinpUfion of OS years probation period 

jhafi be brought on promotion list B' from the date ofapf^inlmtnt 
b) All ASfs promoted from lo'-ver rartk shall he brought on promotion list 

afler successful ccwnp/^fio#? of fna years probation period from the dnu of 
oJPclattng promotion

Sdf-
(SABIR AHMED) PSP 

AdditioMl In&pcvlor Oenerel of Police, HQrs: 
for Inspector General of Police, 

Khyber Pakhtunkhwa. Peshawar.

• A/G/ '^"^1 Pe^awar.
A/G/ Legal. Kiybei; Pakhtimkhwa, Peshawar

c.c
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office of the 

district ACCOUNTS OFFICER 

MANSEHRA 
Phone # 0997-920135

5S

1

No.DAO/MA/2018-19
dated,

Tile Section Officer,
Govt; of Kliyber Pakhtunkliwa,
Finance Department (Regulation Wing), 
Peshawar

SUBJECT: GRANT OF USUALMNNUAI. TNrRff.ivurMT

Memo:

The brief history of the case is enumerated as under- 
Mr. Rustam Khan Ex Principal GHS Mangloor Manselira 

superannuation pension w.e.f 19.03.2006
He was awarded selection grade BPS-17 w.e.f 29.12.1986 
He reached to the maximum of BPS-17 w.e.f 01.12 1995

> He was allowed BPS-18 w.e.f 01.12.199< under the '
1994.

^ He reached the 
pay @ Rs. 8745/- P.M
On the introduction of Revised Pay Scale 2001 selection grade & move *> 

over was disallowed and his pay was re-fixed in BPS-17 selection graded J ^
sea e @ 4,115/-PM by allowing notional increment in BPS-17.
Eater on he was confirmed as Head Master'in BPS-17 w e f 01 07 2003 
and allowed ‘ • • j

was retired on
>
>

revised pay scale

maximum of BPS-18 w.e.f 01.12.1998 and was drawing

>

one increment in Same. Scale Promotion.
^ He reached the maximum of BPS-17 w.e.f 01.12.2003 

pay @ 15,510/- PM ' —
He was not allowed annual increment on Oi.12.2004 as he reached 

the maximum of BPS-17 and increment was not allowed beyond the maximum, 
of pay scale m light of pay revisibn rules 2001 while he was allowed annual 
increment as Personal Pay w.e.f 01.12.2005.------------ -

The usual incr'^ent "5bwed^ by the Government 
Pakhtunkhwa Finance Department (Regulation ■ Wing)
123/2017 dated 10.11.2017 with immediate ! effect
Government employees who were not aIIo^|.ed annual increment due on 
01.12.2001, due to tlie reason that they were at the maximum of pay scale 1994.

If the applicant is allowed aimual increment in BPS-18 beyond the 
maximum of pay scale w.e.f 01.12.2001 (874

and was drawing

/

of Kliyber 
No.FD(SOSR-I)2- 

to all those provincial

66—9111) by virtue of move

—
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resultanlly his pay on 01.12.2001 has been fixed in BPS->17 (3850-290-7360)over
after allowing notional increment beyond the maximum of BPS-17 i-e (3880- 
290-9390) 19 stages in BPS-17, therefore his pay on 01.12.2001 is being re-fixed•

as (6210-465-15510)= 15045/-PM
> Pay on 01.12.2002 = 15510-PM (Maximum Stage)
> Pay on 01.07.2003 = 15510/- PM (regularized in BPS-17) allowed no 

increment being at maximum stage of pay scale
> Pay on 01.12.2003 = 15510/-pm no increment
> Pay on 01.12.2004 =15510/- P.M no increment
> Pay on 01.07.2005 = 17840/-PM
> Pay on 01.12.2005 = 17840 PM + 535/- PP (as the annual increment has 

been allowed as PP by the KPK Govermnent w.e.f 01.12.2005)
Hence no benefit, as he was already drawing same pay on . 

Gl.V2.2G05 he can only be allowed benefit of usual increment, if Govt; of 
KPK Finance Depa tment (Regulation Wing) Peshawar extended the 
benefit of annual increment as a personal pay w.e.f 01.12,2002, 
01.12.2003 & 01.12^2004 instead of 01.12.2005\ -------^

District Aa5»unts Offii 
Manschrjf**>ii/

•;

• *

i

,



GOVERNMENT OF KHYBER PAKHTUNKHWA 

FINANCE DEPARTMENT 

(REGULATION WING)

i

NO. FD (SOSR-1) 2-123/2017-18 
Dated Peshawar the: 15-02-2019

To:
Mr. Rustam Khan, Ex-Head Master, 
Resident of Mohallah Hayat Nagar, 
Managlor Tehsil & District, 
Mansehra.

Subject: - grant of usual / annual increment

i am directed to refer to your application No.nil dated 23-06- 

2018 on the subject noted above and to state that there is no such ^licy of

Provincial Government under which usual increment has_b.e.en aranted in
_-

shape of Personal Pay w.e.f 01-12-2002 to the ProvihciaTGovernmenfs
"U-

employees.

(BARKATKHAN)
Section Officer (SR-1)

(15) Letters in (Office Work Local D)

If;-

I
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Gc)vernmei»t of Pakistan 
Finance Division 
(Regulations Wing)

J i‘

I t )0U-' i\ .1■' :-6VX
OFFICE MEMORANDUM \o )(

b; 1
islamabatl, the 2/“’ October, 201^1

'• 1 A
F. No. 3(1} R-2/2014-889

1:'X'’*
^ -1ADMISSIBILITY OF ANNUAL INCREMENT BEYOND THE^COPE Og

PAY SCALE I ABQViz CEILING} .
Subj'ect:- ' i

i
The undersigned is directed to refer to itecn-S of Finance Division’s O.M ^ 

No.F- t(13) imp- 200 i dated 13.05.2005 and to state that on discontinuation of the 
scheme of move over, tlie government servants were brought back to original scales of 
the posts and ffieir pay was fixed in the revised Pay Scales, 2001 on notional extension 
basis. On doing so the pay of some employees crossed the ceiling of the notional 
extended Pay Scales. Such category of the government servants was allowed personal 
pay besides allowing future increments (as personal to them) up to 03 years. A question 
has been raised whether a government servant, who reaches the maximum of his pay 
scale after 01-12-2001, may also be allowed annual increment as personal pay up to 
three years (i.e. "for””01.12.2002. 01.12.2003 and 01.12.2004V A similar case ot 
Mr. Muhammad Humayun, Deputy Director (Rid) was referred to Wafaqi Mohtasib who 
has decided the case in favour of complainant vide order dated 07-07-2014

w*
■ic

\\ '.5

I

I

In the light of findings of Wafaqi Mohtasib, It is clarified that a government 
servant who reaches tlie maximum of his pay scale on or after 01.12.2001 may also be 
allowed annual increments as personal pay up to three years (i.e. for 01.12.200'z. 
01.12.2003 ai>d 01.12.2004). After that, the benefit of annual Increment beyond the pay 
scales as personal pay has been allowed to all the government servants w.e.i 
01.12.2005 under item-l of Finance Division’s O.M No. 1(6)/lmp/2005 dated 
13.10.2006, The increment may be treated as personal pay subject to the condition that 
the employee concerned has put in .six (06) months or more service as counts for an 
annua! increment unless withheld under the rules. The amount of the personal pay may 
not be reduced but treated as part of pay scale of the concerned government servant for 
the purpose of fixation of pay, pension and recover^' of house rent etc.

The clarifications, already issued in this context, may be treated to have 
been modified to the extent indicated above ab-initio.

2.

%

3.

(NadeW^l^i Ahmad) 
SeclioX^Officer (R-2) 

Ph;#; 051-924^
I

ALL MINISTRiES/DlVISIQNS/DEPARTMENTS

s.
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Copy also forwartfed Tor information lo:-

1. President's Secretariat (Public). Islamabad.
2. President’s Secretarial (Personal), Islamabad.
3. Prime Minister’s Secretarial (Inlernal), Islamabad. ,

Prime Mii lister's Gecrelaiiat {Public), Isiauiabad.
5. National Assembly Secielarial. Islamabad.
6. Senate Secretariat, Islamabad.
7. Election Commission of Pakistan, Constitution Avenue, G-5/2, Isianiabad.
3. Supreme Court of Pakistan, Constitution Avenue, G-5/2, Istamabaci.
9. Federal Siiariat Court. Constitution Avenue. G-5/2. Islamabad.
10. ■ The Auditor General of Pakistan, Constitution Avenue, G-5/2, Islamabad.
11. The Controller General of Accounts. Islamabad.
12. AGPR, Islamabad/Lahore/Peshawar/Karachi/Quetta.
13. MilitaiY Accountant General, Rawalpindi. '
14. Ail Financial Advisers/Deputy Financial Advisors attached to Ministries/Divisions 

and all officers of Finance Di^isiott.
15. Chief Accounts Officer, M/o Foreign Affairs, Islamabad.
16. Financial Adviser and Chief Accounts Officer, Pakistan Railways, Lahore.
17. All ChiefjSecretaries/Finance Secretaries of .the Governmenyof Punjab/Sindh/

' kR^Balochistan ^Azad Stale of ^mmuj8tJ5asliniir & ^Igjt-BaltistanT
18. Capital Development Auth'ofity.'lslamabad.
19. Office of the Chief Commissioner, Islamabad.
20. Federal Public Service Commission. F-5/1, Agha Khan Road, Islamabad.
21. Secretaiy. Wafaqi Mohlasib (Ombudsman)’s Secretariat, Islamabad.
22. Pakistan Atomic Energy Commission. Islamabad.
23. Central Directorate of National Savings. Islamabad,
24. ivafionai Accountability Bureau. Islamabad.

Member (Finance),KRL. P.O. Box No.1384, Islamabad.
26. Intelligence Bureau, Islamabad.
27. Pakistan Mint, Lahore.
28. DG. Post Offices. Islamabad.

Secretariat Training Institute. Islamabad. ^ , r- • om
Directorate Genera! of Inspection & Training. Customs & Central Excise, o 
Floor, New Customs House, Karachi.
National Re-Construction Bureau. Prime Minister’s Secretariat. Islamabad.

Reconstruction & Rehabilitation Authority (ERRA), P.M. SecU.

A.
I

i
i

I •

I

I

25.

29.
30.i
31.If
32. Earthquake

(Public' Islamabad.
Federal Tax Ombudsman’s Secrelarial. Islamabad. 

34. Cost Accounts Organization. Islamabad.
.^35, Web Master

133.

(Nadeto pz Ahmad) 
Sectioh Officer(R- l)

i
' I

i

ia

i

w .y
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Office of the':-;:

Accountant General
.NIVFP, Peshawar " ^

» •■ 'I . . ; >•. I
••-V(I\ i:. :

i«•V*-)' -'.v. 
.. . . .

t t ;<• . .I t ?

-: 1

No. H-24 (101)/NSR-Vol.V/:5*:5a, '•" ’• i:
Dated 04.06.2007 . - •

.V i. : .
5

. :

To.; , .
r.
■i' ■' . The District Accounts Officer. 

Nowshera.
i

v;/
Subject: GRANT OF INCREIVIENT(S) TO THOSE ATTAINING CEILING OF

THEIR PAY SCALE ON 01.07.2005 ' • •

I :
Reference letter No. DAO.NSR/GAD/2006-07/2504 dated 25.04.2007 j 

on the above subject, it is to intimate that anomaly cases of the government servants j 

may be dealt as per following examples: .
. • • . i......

. I W

* /
?•>

Example-1:
I) •

V A government servant reaches to ceiling of his/her pay scale on 01.12.2004 is 
entitled for personal pay on 01.12.2005 and for annual increase in it till his/her: 

. promotion or revision of pay scales whichever is ^arlien
I

^: Example-2 ; ; !
^ ■ If a government servant earns annual increment on 01.12.2005 and reaches to

If i] ■ ■’ ceiling of his/her pay scale; he/she will be entitled for personal pay on 01.12.2006
and for annual Increase in It till his/her promotion or revision of pay scales 
whichever is earlier., .

HiPw'sm'
! ■ pension, and recovery of house rent, etc. .

\!

:-rnr .

The personal pay so granted may be treated as part of the pay of the 

■'concerned government servant for the purpose of fixation of pay, calculation of
..

c.
■-'J

■■■■ '■

■fr:
'■••■/.s'/

■■■ ,

mr:-\

",
i

\ A V i,-
.-c/r! ; (Is'-a^uI-Haq)

Assistant Accountant General'
I;

v^• ;•I
V;

v> ^
f- Coi^orwarded to all District Accounts OfficersJ

I

0^
(Israr-ul-Haq ) 

Assistant Accountant Genefai

^'Cnrt Rciftcl^Peahcivviiir CajiLL. {'25b00)-Pak,isLan 
PhoncH-*^'^) 91 9211250-54.1'ax: {••■92) 91 9215320 i:

.....
V

W^'
I

A
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y
^^.^{T'BEFORE the bonourable pesha%a-r'htcr%€>i:irt.
p ,|J ABBOTTABAP

ts c

i
\ -WVFVNo. /

.... .-aa--../

Rusta-un ICnan S/o Said Alam Ex-Head Master'.lVo' Mohallah Hayat Nagar Manglor 

Tehsil.&District Mansehra. ' ' ■ r

1' /20.] 8
I

f ■

I

...PETITIONER ■

VERS'U S
•:

!
I. Govt of IGiyber Palditudi^wa, thi’O.ugliGecretaiy Elementar)' &, Secondaiy 

Education Peshawar. ■ ■

; y 2. Secretar}'Finance, Govemment.oflGiyber P-dlditunldrwa, Peshawar.

3. District Comptroller, Account Office; Mansehra.
■

..RESPOiNDENT

'3 -■ bopyi
-• u- ■

WRIT • PETITION UNDER ■ ARTICLE 199 OF THE
I

■ Vt',/
CONSTITUTION OF ■ ISLAMIC REPUBLIC OF■ I \

PAKISTAN, 1975 FOR, DECLAR/aTION / SEEICING

DIRECTION TO RESPONTDENTS TO THE. EFFECT THAT :

PETITIONERS .BEnNfG' AN ElvlPLOYEE OF THE

DEPARTMENT rlAVING RETIRED OK 19/05/200O AND

• AS SUCH'.'.BEIlNiG ENTITLED 70 ALL USUAL

INCREMENTS/PERSONl-siEL, - PAY IN HIS SALAKiES .

■ ' W.E.F 01/12/1999 TILL THE DATE.OF RETIREMENT, UE' -. I ' -1/ ..1 pP •
1/

GIVEN ALL THE ,A?OREMETmONEL'.DUES/ ARREARS'

VIDEAS NOTIFIil!INCREMENTSUSU.^OF

- B A O

Advocaw H'g"’ZA

I

I



■ii0 .
i

■/ ■ r PESBA war high corner ABBOTT A H 4 T 
BENCH

■ DEF/ilLTMENT.

/

. :■

I ■■ -fUDGh^.NT. SRFFT .•
I WPNo..l50fi~4r>n7P

t

'i •
Date of kearinB:06.1-2.201S.

Petitioiier/s fRusian’f Khan) : 
Zaheer Ahmed OuresHi, Advoeaii

Respondent/s (Government of \KPK & 
others by Mr. Yasir Zahoor Abbasi,

\

by Mr. i

i

'SYF.n TvriJHAMMAD ATTTOTIF.-SHar T'

Ruotam Khan, petitioner tlirougii the

instant wit petition under Aitieie 199 of 

the Constitution of isianiic Repubiic 

Palastan, 1973, hnsiprayed as under;-

;•
■:

f01
i

'That on acceptance of this writ 

petition, the rcspotidcnls 

graciously be directed to release 

all the

may
1

1arrears in respect of the 

usual increments as notified vide 

notificaiioK dated: l-0.ll.2QI 7 

■w-efQl.l2.m9 minctdateAfhis a '

f

. ■

retirement, iii iuinp sumT :
••

•
ouecinet.'.;'. tne laett of .tne nresent

v/rit petiiion are tna: peihioner was
i

appointee as S\' leaonc;- at Govenuneni

I

i



'

'•)
•Si

High, School K.abgaiii,

28.06.1967..;On 23.01:1972 he promoted

as CT and then on-03.09.1975-as'SET.

Lateron, he was awarded selection grade

of BPS-1'7^ on 29.12.1986 and .thereafter

' allowed move over;to BPS-18. That the

petitioner. Was then promoted-as Depun.'

District Education Officer (Male) E&SE

Manselira on ■22.09.1996 and

promoted on regular basis in BPS-17 on

27.05.2003 and tlien after attaining age of

superannuation he v/as .retired. That tlie

petitioner has dray.m the.salar)' under the-

pa3' scales .of 1994 ■ as ceiling of scale

Oi.12.1999. That respondent'No. 2

issued notification dated' 10,11.2017

thereb}' allowing die usual increments
;•

with immediate effect to iall the provincial

Mardan on :

I

I

;
1

;

was

since

. V

1i'Ccriiv-r'r uv ;
r

i/i
r .7 I

'a.;
government ..employees,' who -were not 

allowed increment which

'v—Vri

was' due on

01. ’2.2001, for the reason tlrat tiiey v/ere 

'at the. maximum of 199^ pay scale. That

on uc.oc.OOiE. the Detiticner reahestec. tc

tne resnenden: Inc. 3 tc- issue a r-evised

wast irsy Drawn cerdficate (LPC) in die

.i

I

I



light of, aforementioned .Noufieation but 

in vain.- However, tiie^ petitioner filed 

appiication/repres.sntation. approached. to 

respondent ,No. 2 for release of the said 

increments, which is.still not paid, hence, 

the present vTit petition.

I

an

i

3. Perusal of the record reveals that 

the question■ agitated by',the petitioner in 

the present petition under Article 199 of 

the Constitution of Islamic Republic of 

Painstan, 1973 directly relates to tiie terms

and conditions of his service, which is not

amenable-to the \^Tit jurisdiction of tiiis

Court under ArLicle 199 of the

Constitution in view of.tine bar contained

in Article 212 of the Constitution of 1973.
1

Reliance is placed on. case titled "Fir
i-

Muhammad Vs. Government of

Balushistan through Chief Secretar)> and

others' (2007 SCIVfK 54-1.

4. Therefore, in the peculiar facts and 

circumstances o: the present \iTit petition,
/

thr Dresent writ Detmor: IS aisinissec.
;

However, resoanaeni Nc. 2 is directed tc.

dispose of oie appiication.'-Vepressntatior:

]
! ■1 m\\!

I
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4 r

I

of tlie .petitioner, if pending'before him, 

within a period of one month;

Announced. .
06.12.2018.''
Tahir PS

\

\ .

r,
■'i ■

I

i

- .i.

Hor. 'blc Justice La! Jan {Otailak &. 
Sycd Muhammad Allique Shah.

{

■or, a ; :

f AiKlior-’c:! s..- 73 Hvli! Ordns:

tI

' I'asr.:'.."

I

A

I ruiimr I . . i U.i.-. u TT^nriREio.J i ,.J..I

/

*

4

A
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BEF ORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No.423/ 2019

Rustam Khan APPELLANT.

VERSUS

1. District Accounts Officer Manselira & Others 
RESPONDENTS.

I

PARAWISE COMMENTS / WRITTEN REPLY ON

BEHALF OF RESPONDENTS NO 3.
■!

INDEX

Description of documentsS. No. Annexurc Pages
1. Comments 1-5

'!2. Affidavit I 6

3. Finance Department 
Notification No. FD (SOSR-I) 
2-123/2017 dated 10.11.2017

A 7

Finance Department 
Notification No. FD (SOSR-I) 
2-123/2017-18 dated 
15.02.2019

4. B 8

Reference Books

Pay Revision Rule 1978
V,

1.
\
%

V’-
i

..
b.DISTRICT ACpOUNTS OFFICER 

MANSEHRA
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BEFORE THE SERyiCfe TRIBUNAL . KHYBER 

PAKHTUNKHWA PESHAWAR
v--

%

Service Appeal No.423/ 2019

RTistam Khan APPELLANT.

VERSUS

1. IDistrict Accounts Officer Maiiehra & Others
Respondents

i
PARAWISE COMMENTS / WRITTEN REPLY ON

BEHALF OF RESPONDENT NO 3.
PRELIR/iiNARY OBJECTIOMS:-

1. That the Appellant has not come to the
Hon'ble Tribunal with clean hands.

That the Appellant has no cause of

action/locus standi to file the instant

Service Appeal. |
' : I '

That instant Service Appeal is against the

prevailing law and rules.

That the Appellant has concealed the 

material facts from this Hon'ble Tribunal. 

Hence not entitled for any relief and 

Service Appeal is liable to be dismissed 

without any further proceedings.

That the Service Appeal is groundless and 

based on malafide, ulterior motive, hence 

the same is liable to be dismissed. I 

The instant Service Appeal is not 

maintainable in the present form and also 

in the present circumstances of the issue. 

That the demand of the Appellant is against 

the law and facts hence the Appellant is not 

entitled for any relief and is liable to be 

dismissed on this score alone.

That, the Service Appeal is liable to be 

dismissed with cost. ■

2.

3.

4./

(V

5.

6.

7.

8.

■> ■

rA•»



■ B
/j

1) Para No.l needs no comments.

i] Para No.2 needs no comments.I

3} Para No.3 needs no comments.

Para No.4 needs no comments.

5] Para No.5 needs no comments.

6] Para No.6 needs no comments.

7) Para No.7 needs no comments.

Para No.8 reveals that, the appellant 

submitted the application for grant of 

increment, the brief history of the 

appellant is as under

8)

❖ The appellant awarded selection
I

grade BPS-17 w.e.f 29.12.1986

The appellant reached to the 

maximum of BPS-17 w.e.f

01.12.1995

<♦ The appellant allowed move over 

BPS-18 w.e.f 01.12.1996 under 

Revised Pay Scale 1994

♦> The appellant reached ifhe 

maximum of BPS-18 w.e.f 

01.12.1998 and was drawing pay 

@ Rs. 8745/-PM. ' ^

of KPK❖ The Government

discontinued the benefit ofI

Selection Grade and Move over

after the introduction of Revised

pay Scale 2001.



62^
<* The pay of the Appellant has been

revised under the revised pay
. .•'

scale 2001 @ RS.14115/-PM.

. --S'' r
.if

♦> The appellant-has been promoted 

/ confirmed as Head Master in 

BPS-17 w-ei 01.07.2003 and 

allowed on'ddvance / premature 

increment inMight of Government 

of KPK Finance Department 

notificatibn dated 29.04.1984.

❖ The appellant reached the

of BPS-17 w.e.f
«—............. ..... ..

01.07.2003 and drawing pay @ 

RS.15510/-PM “

maximum

❖ The appellant was not allowed 

armual_increment-on 01,12.200 

as he was already reached at the 

ma^inum^^f^Eay=*™Scal_e^ on 

0XA2.2OO3«.and^the Government 

of KPK did not introduced the pay 

policy beyond the maximum of 

the Scale.

T

❖ The Government of KPK has 

allowed an increment vide 
Finance Department Notificatlo| 

No. FD [SOSR-1] 2-123/2017 

dated 10.11.2017 with immediate 

effect to all those provincial 

Government employees who

were not allowed _annual

increment due on 01.12.2001, 

due to the reaspn'that-they were 

at^the maximum^of-pay scale 

1994. Annexure "A" I



■

■5

❖ The appellant has been retired 

from service w.e.f 19.0jj00£jni 

superannuation as a Principal.

y

' t
❖ The Pay of the appellant has been

* ,
fixed after the allowing the

annual increment in BPS-18
I j

beyond the maximum of pay scale 

w.e.f 01.12.2001 by virtue of

t

f-

move over resultantly his pay on 

01.12.2001 has been fixed in
•i

BPS-17@Rs.l5045/-

RemarksScale AmountDate

874501.12.2001 B-18

Pay Scale revised and the pay of the 

appellant ha!s been fixed after 

allowing the ' annual increment in 

revised pay scale 2001

1504501.12.2001 B-17

Annual Increment-and the appellant 

reached die maximum the stage of
1551001.12.2002 B-17

BPS-17

Regularized in BPS-171551001.07.2003 B-17
i

No increment1551001.12.2003 B-17

15510 No incrementB-1701.12.2004
Pay scale revised.01.07.2005 17840B-17

Personal pay has been allowed as 

annual increment w.e.f 01.'12.2005 by 

the Govemmeht of KPK

17840+53501.12.2005 B-17

; •

i

Para No.7, correct‘that the appellant 

approached the Secretary Finance, in 

reply to his application the Finance 

Department has not granted the annual 

increment w.e.f 01.12.2002 to 

01.12.2004, as there is no such policy of 

Provincial Government in the shape of 

Personal Pay vide his Notification No.'

9]

I

i



I
FD [SOSR-1] 2-123/2017-18 dated 

15.02.2019. Anhexure “B"
'' MI

■V

10) Para No.lO needs no comments.

11) Para No.llneeds no comments.

12) Para No.l2 needs no comments.

13) Para No.l3 needs no comments.

14) Para No.l4 needs no comments.

GROUNDS:-
-•

a) Para No. "a" heeds no comments.

b) Para No. "b" needs no comments.

c) Para No. “c” needs no comments.

d) Para No. “d" needs no comments. '

e) Para No. “e" needs no comments.

Q Para No. T'needs no comments.

g) Para No. "g" needs no comments.

h) Para No. "h" needs no comments.

In light of Rules / Orders on the subject enumerated 

above it is submitted that the Appellant is mislea(^in*g this 

Honorable Tribunal by misinterpretation of Rules. The 

demand of the-Appellant is not only against the law and 

facts but also amounts to wastage.the precious time of this 

Honorable Tribunal, hence the. Appellant is not entitled 

for any relief. It is therefore, prayed that the service 

appeal may graciously be dismissed yvith cost.

r.

District Acc0^ts Officer 

Mansehra
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r^l/
BEFORETHir-SERVICFTRIBUNAL, KHYBERTAl^TUNKHWA

PESHAWAR
Service Appeal No.423/ 2019

Rustam Khan .APPELLANT.
I

■i: . ^
VERSUSI

1. District Accounts Officer Mansehra & Others. RESPONDENTS.
I

TOW

I

I, SYEDi^MUNIR»HUSSIANi^SHAH,^ASSISTANT^ACCOUNTS^OFFICER, 

DISTmCT^ACCOUNTSSOFFECE;?MANSEHRA^DOi!^HEREBYiSSOLEMNLYJ^AFFIRM

AND;DECLARESON^OATH1THAT*THEtCONTENTS^OF?FORE-GOING-PARA-WESE 

REPLY^ARE5TRUE^AND$C0RRECT^T0^THEaBEST5^0F^MY«KN0WLEDGE5AND 
BELIEF^^AND^NOTHBNGfHAS^BEEN^CONCEAl.ED^ORSSUPIP'R^SSEDSFROM^THIS

HONOURABLEXOURT.

I

SYED MUNIR HUSSAIN SHAH 

(DEPONENT)

I
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NO. (SOSR-1) 21-123/2017-18 
Dated Peshawar the: 15-02-2019

To;
Mr. Rustam Khan, Ex-Head Master 
Resident of Mohallah Hayat Nagar ’
ManaglorTehsil & District
Manseltra

OF USUAL / ANNUAL INCREMENT

directed to refer to your application No.nil dated 

2018 on the subject noted above and to state that there i

Provincial Government under which usual increment has been granted in 

shape of Personal Pay w.e.f 01-12-2002 to. the 

employees.

Subject: -

am
23-06-

is no such policy of

Provincial Government’s

;
(BARKAT KHAN)

Section Officer (SR-1)

I

(15) Letters in (Office Work Local D)
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GOVERNmIIt 13F KHYBER PAKHTUNKHWA 

. FINANCE DEPARTMENT 
(REGULATION WING)

NO. FD (SOSR-1) 2-123/2017 
Dated Peshawar the 10*^ November, 2017

To:
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.

2. The Addl: Chief Secretary, P&D Department, Khyber Pakhtunkhwa. 
All Administrative Secretaries to Govt: of Khyber Pakhtunkhwa

4. The Principle Secretary to Governor, Khyber Pakhtunkhwa
5. The Principle Secretary to Chief Minister, Khyber Pakhtunkhwa. 

The Secretary, Provincial Assembly, Khyber Pakhtunkhwa
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.

The Registrar, Peshawar High Court, Peshawar.
All District & Sessions Judges in Khyber Pakhtunkhwa

10. The Chairman, Public Service Commission, Khyber Pakhtunkhwa.
11. The Chairman, Services Tribunal, Khyber Pakhtunkhwa.
12. All Deputy Commissioners, in Khyber Pakhtunkhwa.
GRANT OF USUAL INCREMENT.

1.

3.

6.

8.
9.

Subject:

Dear Sir,
I am directed to refer to the subject noted above and to state that the 

competent authority is pleased to allow usual increment with immediate effect to all 

Provincial Government employees who were not allowed annual increment due 

01-12-2001 due to the reason that they were at the maximum of 1994 pay scales.
on

Secretary to Govt, of Khyber Pakhtunkhwa 
Finance Department

Dated Peshawar the 10“' Nov, 2017Endst; No.FD(SOSR-l) 2-123 /2017

A Copy for information & necessary action is forwarded to the:-
1. Accountant General, Khyber Pakhtunkhwa, Peshawar,
2. Secretaries to Government of Punjab, Sindh and Baiochistan, Finance Departments.
3. Al! Heads of Autonomous / Semi Autonomous Bodies in Khyber Pakhtunkhwa.

(FIAZ ALAM)
DEPUTY SECRETARY (REG-1!)

Endst: No & Date even.!

A copy for Information is forwarded to:-
The Director, Treasuries & Accounts. Khyber Pakhtunkhwa.

2. All the District Comptroller of Accounts in Khyber Pakhtunkhwa.
The Director, Local Fund Audit, Khyber Pakhtunkhwa, Peshawar,
The Director, FMIU, Finance DepU: with the request to uploaci the same on FD's Website 
All the District Accounts Officers in Khyber Pakhtunkhwa,
The Private Secretary to Minister for Finance, Khyber Pakhtunkhwa.
The Private Secretary to Secretary, Finance DepU: Khyber Pakhtunkhwa.
PA to Special Secretary, Finance Department. Khyber Pakhtunkhwa.
PAs to Additional Secrelarios / Deputy Secretaries in Finance Department, Peshawar.

1.

3.
4
5,
6.
7.
8.
9.

KHAN)
SECTION OFFICER (SR-1)



r
!:L'i^■>1 &

1; % '
U1V/

, A'&aieif Peshawar the, O&om®ri^0

Rx'mVi-
,;iT\e Seoreury ig Covei’^imehiofiNWFP, ^
rinance Dep.mmeiu. - :•

i-

1. All Aaminl5i,udy,e'Sptr6t.Vri^s^to bf NWFP.
2/ The ,Senior Men‘iber^text qF|levenue>cNWFP^- 
'3. The-Secieiai7 to G^verno.r pesli^war,
Hf, The Secretary, Provincial ASsehiblyy'NWfP-.
5. All Heeds of AiUchjJd Departmeiits NWFP- u

All District CoonlineMion Oincers/Pofe district and
Sessions ludgqs N^FP.

7. The Registrar, Peshawar .Ni^h;^ourt, Peshawar.
8. The Chairman, NWFP, PtiNic Sei-vice Commission.
9. The Chairman, NWFP, Seis/lce Tribunal, Peshawar.
10. The Serreiary Board of Revehue, NWFP, Peshawar,

6.

REVISION OF BASIC PAY SCALES AND FRINGE BENEFITS OF GlVTl 
EMPLOYEES (BPS. 1 - 22^ OF THE N.W.F.P. GOVETNTdEHT (,20QT^

Subject:- - \v

Sir.
l am directed to state that the governor of the NWFP has been pleased to 

unction, with effect [[gjii December I, 20dl, a scheme of the B^lc Pay Scales, 

AlUvances and Pensions, 2001 for the Civil employees of the Government of NWFFln 

BPS I to BPS i.2 as detaiied beiuwu
i

i

PMT 1 - BASIC PAY SCALES AND AILIEE) t^ATtFRS.: - ,• ------- ------ ---- ------------
lAjiC PAV SCALES :• The existing Basic Pay'Scales and the-revfed ' 

are shown in Annexure-l to this letter. The revised bask pay scales shall

2, ■

Pay Scales

f
-V

k..
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tm ur iMit, Alhm,M to BPS I ,.„ BPS 22 & 7%bmslc p,y 

W/.p.n,. ,,nd,|(s. 100/. p.m. to BPS I
('-luvlv.o/BPS.,7b,vlaueofMoveO«r),

Allow,ncc//;p,.pna! Allowance 

r«(WMipin.etorSePre(a,1,t/Perto„,PAIIowance,
‘•HI-, j :

■S

‘0 BPS ijl

'R '.'l

if iny/Adhoi- A& id
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. M.4.

Jjnctloned vide Pimince D

y .S’ligAL AldOITlONAL AtWWAKlCE.
Special Additional AIIowm„|

5. !N!I[ALHXATiON;^orj^Y
k-iyIco on 30-1 I-2001 ^h^ii be (ixed” ^..

many sLiues above the mlnrnmm as 
1994 Basic Pay Scale,

Pay of the employees In GovemmentI 
at the stage In the revised

!-

pay scales which Is ds! 
(He stage, occupied by bin, above the minimum cf theJI •

i

t

'i

lil6.
. „ , Pi'ovlslons regulatinj;!"

the llxntlon of p,y l„ case, of promotibn B-om lower to a hIgiWr post shall continue « 

apply. . -

r4L!7XA'nQN ON PROMOTION •;

;
!0 {t

i

mj:OTON:C|t Ag^ ND_ W ;■

_____^■' selection Grade In the scPiehifi.i
Of Basic-Pay Scales and Move Over scheme shaB stand discontinued w.e.f tlie date^'^lssC!^

’ of this letter. ■i
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, I .ly of 311 e;(liting em,))io‘/.tt Jf^yy/tii^-p.^y ji>y it)/^^<I ,»iii;i;i .
,*-, ,0 .h. (1, .„,. .„ ,|„ , ,., „„ ^

■ ,h, s,ta„„ sj|j„, SMiai-fete.Vrt.
revised pjy s^!il#200T. " . ’ ’ '

8.
a-a:.

) V. . >
/ •

. -M.

t • i

EXAMPLE i-

AiiBiim, 6PS.U s*„ta ij, H„ „ ^

“' '■' “' "» - “ W •!-< 51. S«» C»« ** :„

Rs. 8320/- as under :-

Suge I 5

*T8~^
St3ge 16 Stage 17 Stj^e ) 8

1994 Scale 5022s 5199 53’53'5376
2001 Scale 1 .726Q 7525 7790 8055 'S320I 1

I

•EXEMPL-EK '

Pay flxaiion of an eniployee loUPS*) 1 who has moyeff fo ^5,3 4
In receipt -of. basic cpay of r<5.4480/-will be fixed after nlhwlnz 
IhBPS-l I of 1994 Basic Pay Scales upto J3c>£io;!i3j

11 -, B, «,.B„ ,B. '■'«•«.a: under;-
Suge. Stage. Stage 

17 .
Stage ■

18 ; 19
BP^II

_Scair__
TooTpay"
Scale

Stage ' Stage Stage ^^?e i Si^pe -.15- 16 20 21
;5465 3581 .3697 3813 3929. ,4045 4164

■6440'

f>• 5390521 5- 5565 5740 59 PS 6090. 6265 ■

3

.J

1:
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•■■ on,asic pay of Rs. .3^65/:, vvrbe^xea).|$rjiy^pg,national i"--
BPS-5 of 1^94 bps: upto the iiage i^;

beyond .the 30 uages in notional .;bps:5, :^f^P4^m),^^,id,,r®rtt!y niore £’ih ’
ifh'- poy vlli ^he^niied
^.53ibt)/-. The difference of'Rj:^bbA -^^^)''4'he -persdrial' ' '

uhder:-

I

-\v

'i
■j

to him 1

: ' I>
t

Stage-30 V■, 'Stfe -® : 5%^-li
AtJ,4-, '■ ■■

‘» . .1i

BPS-5 1994
1^5 200l

33'80
r -

5 100 5200 'SBOtl \,

In such cases fiiiure iincreinenii upto a maximum of 3 years wiraljo be allowed 3s personal'
to such employees.

’'■4

■ •<••
■ -;,i9. . PATE, OF INCREMENT:- 

adiiilssible subject to the existing condltibns, oh
Annuar increment shall coatbiue ,io M

5the isf Decemiier' eativ year. i
j

I
I

(ISPECIAL PAYSMLEOWXi^C^S kI^

Allowances sanctioned to offices as ^p^rcertfage of ^pay f^aUhe'disciJhfihdeh 

introduction of revised pay scales w.e.f I -12-20(31 and adjListed fn'future increments.

10. '•‘.V
The Special Pays/' 

on th^
t

t

r

The existiiig^jcliehie' oh'advance; ihcrementsi 
.disc(SntInued-w.e,f.- l-l2-2b01. Afresh scheme-

* ; '
1.1.
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\
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR\\

SERVICE APPEAL NO. 120

(APPELLANT)

(PLAINTIF)

VERSUS

(RESPONDENTS)

.(DEFENDANT)
• I

Ci

ki\MAAi/vy^.
Do hereby appoint and constitute MUHAMMAD RIAZ SWAT! ADVOCATE, 
MANSEHRA to appear, plead, act compromise, withdraw or refer to arbitration for 

me/us as my/our counsel/advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other advocate to 

deposit, withdraw and receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated 2021

0^

ACCEPTED
MUHAMMAD RIAZ^WATI 
MANSEHRA

/r O"/C

Cj^
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;GOVtili^ME|s:tbF|#^f:P- 
T ^ flHANCE department
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1

F\x%nV!-
The Secretary to'Oovei*t>ment oFNWFP, .-'^ ^
rinance Depaiinvem.

r

1b
1. All Aaminisi,r^tiy.e'Spi:reta^s:io 0^^ of HWEP.
2. the Senior MetVihe^litwikt QTiBlevenue,!>iWfP-^
tS. The'Secietary to Goyernor N%FP, Peiiji^war.

. The Secreiary, Provinoial Assembly, NW'fP..
5. All Heeds of AuaGhed Departments NWTP- a
6. All Disulct Cooixllnmion Qtficers/Political Agents/ District and

Sessions Judgei N^FP.
7. The Regisiraiv Peshawar HiglyiGourc, Peshawar.
8. The Chairman, NWBP, Public Service Commission
9. The Chairm.iit, NWFP, Seiylce Tribunal, Peshawar.
10. The Secretary Board of Revenue, NWFP, Peshawar.

REVISION OF BASIC PAY SCALES AND FRINGE BENEPlTS OF CWl 
EMPLOYEES (BPS. I - 22) OF THE N.W.F.P. GOVERNMENT (jOCitT. .. c

Subiect:*

Sir.
l am directed to state that the Cqverhdr of the NWFP has been (sleased to 

sanction, with effect December I, 2001, a kheme of the Basic Pay Scales, 
.AilowjiKes and Pensions, 2001 for the Civil employees of the Government of NWFFIn 

BPS I to BPS 12 as uetaiied beiow;i

i

PART 1> BASIC PAY SCALES AND ALLIED tHAttERS.
Basic PAV scales The existing Basic Pay Scales and the . teviied ■ 

Bftk Pay, Scales are showii in Annexure-1 to this letter. The revised ba^c pay scales shail
2. .
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5. r>.-.li^UlAllWAJjW^ Pvu^fPi, . .
i'oi-vlco on 30-1 I-2001 <hall by ii' ^r" 7 ' * ^ e'^P'oyeei In Covernmenii

l!

t
;
!1 J

6. I’A:!.Nation ,Qn_;_pmotion ;•

•‘ipply. continue |o| 
%

I• I(^KX!0!lC}jABiAND_f^yiL^ selection GiWe In tho,5c^;;b7l 
[of B.isic P.iy Scnics .iiul Move Over ichenie sh.ill st.mcl discontinued -w.e.f tlie'dat7oflssi?X''| 

'Tof tills leiteT.^ <

;•
N

■ 'if.0
.

■-y.'-i
yJ
1

i
1 I

f
;•I

II.’ J

i



/■

V

'6.--'jr ■ I;
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t?iiiploy.*.e dr^yvi/ijj-p^y ^qv.^

r’T™ 7 f'
I, ,1. o„„n., ,„!«„» „, , fc
,d« .1 ii» -p,„.,i«j*(% «>, #i«W, «*
revised pay s^al^i'SbOr ' •

reference lo the pay scale of ih*^ p^jj;

;/• /,

v;

EXAMPLE!?'

. Assisum, BPS-I I Sulmlon Orad*, m 

receipt of Pay of Ry.- 5490/-

Rs- 8320/- as Lihtler :-

15/ Moy# ^>v«r m U iie 
I'ay will b« Md 5 u &md<i j»y ijdfe;:v\t

Stage I 5

'Ta4r~
Stage 16 Stage )7 Stage J § I

ywr^,
^05?™";

1994 Scale ir' n—

5022 5199 y|2001. Scale 7260, 7525 7790
l'

EXEMPLEM .

Pay filiation of an emijloyee inliPS-)) who has moved ^

ugp, , , '''' te.4480/. will be fixed after
^- n Pn 994 Basic Pay S«l. UP. the , ^

M will be njted.ac the corresponding stage of Rs, 6790/

Stage,' Stage,! Stage 
17 ,

in receipt of basic

Stage: BP^li Stage ' Stage Stags

2iJ_24 I
i'

15 16 Id I? 20 2) :1994 Pay
jc^e
TooTT^
Scale

3465 I3581 3697 3813 3229 ..40,45 4164 4277: 4395],'^S09: 

6440; 66J'5:i679®|^"'' '
V

53905215 5565y 55740 59L5 6090, 6265
■

j
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EXAMPLE- III

. in „cn,n, ^-31^5/, i,bn:M.i«fJ'ft?,Si)"n.l

, BPS-S of ign 8PS up.0 the mk orhaS4ls,,iBwn,,s!*8:gicin, of'fe ' 

beyond the 30 Stages in notional 'gps^s, :(lW4 Wlfiodtrfeajfanljy ntote i

h's Vay4il.he;R^^d>t^ti^e;Sfo^
Ri.^00/-. The difference of W'zbBA'ifs^^t) -%fot))-^|'ge^ersortal 

under:-

V

r* ••
•vih-.;i/1. :-A

• s
WhlsiJ 

"lan.the 30 :

/i?,•;f.
•;

•i

'A
!5 "■r; »

.^tage- 30 '■•• ; -> ,
S - 32• I . JI

BPS-5 1994 •V
33l& T446 '3512/’i C'-v-?'^'.,

BPS-5 2001 -•;
5100 KOO 5'301] *

In such cases fiiLtire i
rr-r^ i ,-u —

to such eriiployees.
mcrenienb tipto a maximum of 3 yeafs'wll'also'be allo'w.e'd as'personalli

s

-i
9.

adiiiissible subject to the existing conijlt'ibns, c
DATE. OF INCREMENT:- •;<Annual "i'ncremkt shall contbue

h': ■ v.. 7*t ••.-■,.■

on the-Ist Decemoer each* year. '
.to be

ii:
V

.t1
=4'SPECIAL PAYSMa,0WAi^ci;:s 'Mr mlMk 'i; 

Allowances sanctioned to offices

Introduction of revised pay scales w.e.f 1-12-2061 and'^adjustedWfucii^

10.
The Special Pays/i 

as ■ percentage of pay ■sHall be di'scbTifinife'd bn M

i

1

disceiritlnued w.e.f. ■ I p 12-2001. A 'fresh scheiii^ lf‘aiiy;;.<ivilfige?!bt!fet^ in'due,0tifse.

•4.,- . ■. V-. • - .-v
Th^ existing'5chenie-of^advanGe; iiicrenien11.
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