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404. " -Akitar Fussaln.glo:- Muntaj Khon Finance deptt :
405, - - Muhismmad Adnan Khan $/or Noor Afzo! Finanee deptt -
406. " Irshad Ullahs/o: Insan Utlah Finonce deptt | -
407 "Muliammad s/o: Saced Ullay Local govt deptt
- d08.. . Muhsmmad Ibrahith s/0; Saido Jan Low deptt
409.  Imdod Ullah Governor scclt S
410, Kalimullzh Jan sfo; Ali Jan CM Sectt
411. Salim.Ghulam s/o: Ghulam Masih Law deptt . ..
412, * .Nawoz IChan 's/o: Wakil Kien Encrgy & Power deptt
41 Fazle Wajid s/o: Israit Khan'E & AD deptt L .
414, Muhammad Umair sfo: Hafiz Muhammad Snlman Home deptt
- 413, "GhulamMulommad 7 : Hajl Xher Mubammad Home deptt. * |
. *416.  Hasech ur Rahman s/o; Snyyed Ata ur Rohman Higher educntion deptt
-417, Muhammad Arsliad Anwar s/o: Aawar Khan E & AD deptt .
418, - Arshad Khon s/o: Shararoz Khan,E & AD deptt
A19. 7 Mubashir Hasson.Health deptt
420. " Roohul amin E & SE deptt - - B
421. . Fozrl Gut s/o: Samar Gul engegy & power deptt -
" 422 -Shabylr Khan sfo: Rocldar IKhon P&D deptt
423. - Jan Alam sfo: Sher Afzal Home deptt -
424, Abdulinh Jan sfo;-Naseer ul Haq Low deptt
425, Rizwan Ahmad s/6: Badhor Khan Local govt deptt
426, “Wasim ulish s/o: Khurshid Ali IChan Relief deptt
427, Nawab All s/o: Raza Kha energy & power deptt
428. Hassan Gul s/o Ta]'Gul Food deptt
429, Sayyed Ibrahim Shah IKP-PSRA .-
430, Muhammad Foheem s/o: Hanif Shah afridi E & SE deptt
431, Muliammad Ishfaq s/o: Abdur Razzaq KChan Finance deptt
432. ...Shah Nownz s/o; Usman Jan Rellef deptt ,
433. Muhammad Mahain Khan sfo Abdul LatifE & AD deptt -
434. . Muhammad Arif s/o: Roshan Khan E & AD depit } .
438, Sayyed Ayaz Hussaln Shdl: sfo: Sayyed Imtiaz Hussain Shah Fingnce deptt”
436. Falz ur Raliman sfo:, Abdur Rashid energy & power deptt .
437, Inayot ur Rahkman s/o: Noor Ul HadiE & SE deptt
438, Qelm Khan s/o: Zailbar KhanE & AD deptt
439, Fazle Amin s/o: Modad Khan Higher education deplt
440. Gul Faraz s/o: Gul baz Irrigntion deptt
441, Ajmal s/o: Malrajuddin Labour deptt
442, Muhammad Arlfs/o: Sher zaman E & AD deptt
443, Safl Ulleh s/o: Habib ur:Rahman transport deptt’ .
444, Muhammad Ijaz slo: Gul Fataz-Law deptt
" 445, Muhammed Ashfaq s/o: Muhammad Arif Agriculture deptt
446. . Umalr Zulfiqar s/o: Zulfigar Abmad Transport deptt
447, Sana vllah s/o: Saad Ullah -Finance deptt .
- 448 ' Igbol s/o: Lal Muhammad ST &IT . L
449, - Asif Khan sfo: Ayoob KhanE & SEdeptt =~ -~ . — tL
450." .. Kifoyat ullah s/o: Nalmat ullah CM.-Sectt T i C
1 451, Sayyed Azhar Zaldi s/o; Snyyed Danish Raza Housing depit
- 452, Hazrat Ali Finance'deptt . - .- - T o o :
*d53,” % Rinz Khan s/o: Darya khan Socail welfare deptt” . . - Lo e
L .454, Mubammed Imran s/o; Habib ur Rahmank & AD deptt - '
485, . Fida'Muhammad Labour deptt )
456, " Hassan Ali.Environment deptt - -~ L
457, -Imran Ali s/o: Nigah Hussnin Agricultore deptt
458, . Umar Faraz sfo: Surfaraz Khan Finnnce.deptt
459." © .Muhammad Irfan s/o; Mahboob ur Ratman CM sectt
460.  Zubair Ahmad s/o: syed Umar Finance deptt '
461, Shalijehan s/o: Fagir Muhammad Finance déptt
462, . Ashfaq Ahmod sfo: Khaistn Rahman STI, E & AD.deptt
<, " 463, | Muhomiad Ashraf s/o; Abdul Samad E & AD deptt
464, Sateem Khan s/o: Farooq Shah Augaf deptt ’
465. Bakhtznda s/o: Gulzada E & AD deptt .
466. Roman Khan s/o: Samin Jan Higher educstion deptt -
467, .Malang Jan s/o: Nisar Ahinnd Finadce deptt ' ’
468 - Zokir ullak Governor Sectt
469, Nomsn Ifaz s/o; Ijaz"Ahmad Sports deptt
470. . * Ancel Anwar s/o: Anwar Auqaf deptt
471. . Sajid Khan s/o: Naimat Ullah CM Sectt s
472, Naeem ullah s/o: Gul Hasson R-V section * .
. 473, Mukammad Rizwan s/6: Muhammad Riaz E & SE deptt
474. Amir Khoa s/o: Gul Rahman Excise and taxation deptt ,
47S.. - Shakil Ahmnd sfo: Shee Ahmad C & Wdeptt
476, " Sajlnd Ahmad s/o: Asif khan trrigation deptt
477. - Sajid Khan sfo: sanab Gul Loca! deptt
478, " Baiitbiland s/o: Hazrat Hussain Law deptt
479" Gulfam ullah s/o: Bashlr Muhammad Henith deptt
480. Sadar Islam s/o; Mohammad Sultan.KKhan Henlth deptt
481, Inanm ullnh s/o Ahmad Khan Administration deptt
482, Shah Hassan s/o: Fagir Muhommad Law deptt
483, Nacem Abbas s/o: QadIr Bakhsh E & AD deptt
T 484, Sajfad Al s/o Noor Karlim Finance deptt -

1)

485,
- 486,

1

°AslrShnblr s/o Malik Mohammad Sadiq Trausport deptt
Arshad Alim s/o; Alam Khan Papulation depit

-
.




All communications should be

KHYBER PAKHTUNKWA :

~ addressed to the Registrar

~ SERVICE TRIBUNAL, PESHAWAR KPK Service Tribunal and not
- any official by name.

_ i Ph:- 091-9212281
No.f/zh /ST Dated_§ /3 /2024 | Fax:- 091-9213262

To

The Director,
Elementary and Secondary Education Department,
Khyber Pakhtunkhwa, Peshawar

Subject JUDGMENT __IN__ SERVICE __ APPEAL * NO. 487/2024,
TITLED ZULFIQAR AHMAD -VERSUS- GOVERNMENT OF
KHYBER PAKHTUNKHWA _THROUGH _SECRETARY
ELEMENTARY AND SECONDARY EDUCATION,
PESHAWAR AND OTHERS

Dear Sir,
| am directed to forward herewith a certified copy of judgment
dated 25.04.2024, passed by this Tribunal in the above mentioned service appeal for

compliance.

Encl. As above.

(PIR MUHAMMAD KHAN AFRIDI)
REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL,
PESHAWAR.



Sexvnce Appeal No.487/2024 titled “Zulfiqar Ahmad Vs. Government of I1 :
Pakhtunkhwa through Secretary Elementary & Secondary Education;

- ORDER

. O

Khyber Pakhtunkhwa, Peshawar and others”

25" Apr. 2024 Kalim Arshad Khan, Chairman. Appellant in person present. Mr. Shoaib
33 ° .

JBABUSD
T
‘az NNVOS]

FMutazem Shah*

Ali, Assistant Advocate General alongwith Mrs. Sdmina Altaf, Directress
Elementary & Secondary Education Khyber Pakhtunkhwa (Respondent No.2) -

present. Private respondent No.3 in person present. Private respondent No.4

(Arshad Masood) alongwith his counsel (via video link from Peshawar)

present. . : .
2. At the very outset, it was pointed out that all the three private litigating

pérties are from the Teaching Cadre and are striving for Management Cadre

posts, to which, the appellant has very fairly submitted that.on his transfer

vide the 1mpugned 01der he had requested the District Education Officer
(Male) Abbottabad that he might be trafisferred and adjusted against any post
of Teaching Cadre in or arouﬁd ';c_he city at a nearesf school.

3. When confronted with the situation, respondent No.2 (Directress
Education) stated the bar that the promotions of Headmasters, SSTs were
under way and hopefully, those would be done within couple of days. She
further stated that the appellant would be adjusted within the city within 10
days from today, if not more than tha‘t. |

4. In this sitﬁation, thé'app.ellant does noi presAs this appeal. Disposed of

accordingly. Consign.

5. Pronounced in open Court at Peshawar under our hands and seal of
the Tribunal on this ”’day of April, 2024. ‘ N
(Muham ad Akbal Khan) (Kalim Aréhad-Khan)
~Member (E) Chairman.

Camp Court, Abbottabad Camp Court, Abbottabad
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23" Apr.2024 1.  Mr. Muhammad [brahim, Advocate present and submitted

Y

Wakalat Nama in favor of the appellant. Mr. Asif Masood Ali Shah,

Deputy District Attorney for official respondents present. Private

reépondents No.3 & 4 in person present. -

2. Replies are reaciy. Learqea counsel for the appellant
- requested for adjournment. Adjourned. To come up for arguments,
- day after tomorrow i.e. on 25.04.2024 before D.B at Camp Court,

Abbo;ptabad. P.P giyén to the parties.

NNED!

P _

@og(? f&a‘ﬁ

- pe® w= (Muhammad Akbar Khan) (Kalim Arshad Khan)
*Mutazem Shah * . Member (E) Chairman

Camp Court, A/Abad Camp Court, A/Abad




-1l s .
167 Apr. 2024 .

SCANNED;
KPsT
P eshawar

FAdvitazem Shalh ¥

| . ) ’Appellant'in person present. Mr. Umair Azam, Additional

Advocate General for official r.'e'spondeﬁts No.| & 2 present. Private
respondent: No.3 in p-erson present. Applicant Arshid Masood,
ADEO, seeking impleadment as private respondent, is also present.

2 Reply on behalf of the respondents was still awaited.

Learned AAG as well as private respondent No.3 requested for

time to submit reply/comments. Granted with direction to submit
the same within two days, in office.

3. The application for iinpleadment tiled by one Arshid
Masood ADEO is éc»cep;ted to.provide him chance to advance his

stance. He is impleaded as private respondent No.4. Office is.

~ directed to enter his name in the panel of respondents with red ink.

The said private 1‘esp('m‘dent No.’4 is also directed to submit reply
within two days, positively. This case pertains to'Calﬁp Court
Abbottabad, theréfore, let it b¢- fixed for arguments on 23.04.2024
before D:B at Camp Court, Abbottabéd. P.P given to the pérties.

(Kalim Argj
Chairman




02.04.2024

1. Appellant in pefson\present. APre[im‘inary arguments heard.

2. Points raised need consideration. The appeal is admitted

“to full hearing subject to all just and legal objections by the other

side. The appellant is directed to depbsit security fee within ten

days. The respond/ents be summoned through TCS, the expenses

of which be deposited by the appellant within three days.»

~ Thereafter notice be issued to the respondents for submission of

reply/comments. To come up for reply/comments on 16.04.2024

before S.B.

3. Aloﬁgwith the service appeal there is an application for
suspension of operation of the impugned order No. SO (MC)
E&SED/2-3/2024/DA/Zulfigar Ahmad dated 01.04.2024 as well

as  transfer  Notification  No.  SO(MC)E&SED/4-

16/2024/PT/MC/SDEO dated 21.03.2024 issued by respondent

| No. 1 till the final decision of the instant service appeal. In the

meanwhile, the operation of impugned order No. SO (MC)

E&SED/2-3/2024/DA/Zulfiqar Ahmad dated 01.04.2024 as well

as transfer Notification  No. SOMC)E&SED/4-
16/2024/PT/MC/SDEO dated 21.03.2024 is suspended to the

extent of appellant till the-~ next date, if not alrdady acted upon.

| (Muhammad Akbar Khan) .
Member (E)



'FORM OF ORDER SHEET

Court of
Appeal No. 487/2024
S.No. | Date of order ‘Order or other procéedings with signature of judge
proceedings ‘
-.1-.-.—— 7 [ — il- - WORPR ....3._..., [
1 02/04/2024. The appeal of Mr. Zulfigar Ahmad presented
today by him. It is fixed for preliminary hearing before
- |- Single Bench at Peshawar on 02 -0Y4-2Y .Parcha Peshi given |
SCANNED ~ | to the appellant. ‘ -
- KeST | |
@eshawa@’
i .
| (
J
!
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ORE THE HONORABLE KHYBER PAKHTUNKHWA SERV CE TRIBUN‘
MA_B

Appeal No - ]2024
Zulfigar Ahmed S/O Khani Zaman, R/O Kukmang Tehsil & District
Abbottabad, presently posted as Assistant Sub Divisional Education Officer
Circle Dhamtour Sub Division Abbottabad. :
o ' eerieenin SUTPRIN TN APPELLANT
VERSUS.
Govt. of Khyber Pakhtunkhwa through Secretary Elementary & Secondary

- Education Department Khyber Pakhtunkhwa & Others

...... RESPONDENTS

- APPLI( CA TION FOR ‘HEARING AT PRINCIPAL SEAT
OF THIS HON'BLE _ SERVICE TRIUNAL
PESHAWAR. R

| RESPECTFULLY SHE WETH:

That the instant appeal is of urgent nature, it is
therefore humbly prayed that the same may kmdly be
heard at prmczpal seat Peshawar. of thzs Hon’ble. -

Service Tribunal .

It is, therefore, humbly prayed that on.
_acceptance of this application may kmdly be ﬁxed in
the above titled appeal

Dated 02-04-2024 =~ Appellant
Through

' Zulﬁqdr Ahm
In Person




'BEFORE THE SERVICE TRIBUNAL, PESHAWAR.

g CHECK LIST.
1. | CaseTitle | Zulfigar Ahmad VS Government of KPK & others |
2. | Case is duly signed Yes | No
3. | The law under which the case is preferred been mentioned Yes | No
4. | Approved file cover is used Yes | No
5. | Affidavit is duly attested and appended Yes | No

6. | Case and annexure are properly paged and numbered according to index Yes | No

7. | Copies and annexure are legible and attested. If not, then better copies duly "Yes | No
attested have been annexed. :

8. | Certified copies of all the requisite documents have been filed Yes | No

9. | Certified specifying that no case on 51m1lar grounds was earlier submittedin | Yes | No

.| this Court, filed.

10. | Case is within time. Yes | No

11. | The value for the purpose of Court fee and jurisdiction has been mentioned in | Yes | No
the relevant column.

12. | Court Fee in shape of stamp paper is affixed. (For Writ Rs.100/- for other as Yes | No
required). '

13. | Power of Attorney is in proper form. Yes | No

14. | Memo of addresses. Filed "~ | Yes [ No

15. | List of books mentioned in the petition Yes | No

16. | The requisite number of spare copies attached. (Writ Petition — 3 Nos, Civil Yes | No
Appeal (SB-1, DB-2) Civil Revision (SB-1, DB-2).

17. | Case (Revision / Appeal / Petition etc) is filed on the prescribed form. Yes | No

18. | Power of Attorney is attested by jail authority (For Jail Prisons only) Yes | No

It is certified that formalities / documentation as required in column 2 to 18 above, have been fulfilled.

Name: Z/Zf/7cw MM

Case No.
Case Received

-Complete in all respect: Yes / No (If No. the grounds:”

Signature

Date: 02/04/2024

Date in Court

Signature

(Reader)

Date:

Countersigned: -
 (Deputy Reglstrar)

I

[ owe |

R O R O

=

R RN
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EFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVI E
TRIBUNAL PESHAWAR

Appeal No {8 2024

" Zulfiqar Ahmed S/O Khani Zaman, R/O Kukmang Tehsil & District
Abbottabad, presently posted ‘as Assistant Sub Divisional Education

- Officer Circle Dhamtour Sub Division Abbottabad. ‘sC ANNED

PST
................................ AP?EL@hawar
VERSUS |

‘Govt. of Khyber Pakhtunkhwa through Secretary Eleﬁientary‘ &
. " Secondary Education Department; Khyber Pakhtunkhwa & Others

...... RESPONDENTS
SERVICE APPEAL
- INDEX
S Descrintion Page | - Afm L
4 ess:rnp 10n . » No’s - : nngxures
1 | Service appeal alongwith Affidavit | 01t008 | "~
| 2 | Application alongwith Affidavit | 09t010 | —
3- | Copy of Appointment order i1 ¢o 14} A
4 | Copy of the Notification dated 06-05-2023 /7 | BT
5 | Copies of the Appreciation Certificates A 1¢ tp20|  C”
Copy of Notification dated 22- 03 2024 regarding |- 3 A e
6 e YD
cm[%&%of ban A .
'| 7 | Copy of transfer Notification dated 21 03 -2024 Xy | E”
| 8 | Copy of transfer Notification dated 21-03-2024 23 SE
19 Copy of departmental appeal dated 26-03-2024 | 2 l(.& 3y GT
110 Copy of Impugned N0t1ﬁcat10n dated 01-04- 34 ey
12024 : _
11 | Copy of Transfer & Posting Policy 2003 1294034 T
12 | Copy of APT Rules 1989 - I3tssy T
| Application for Hearing at principal seat S
13 Peshawar : 36  _ K
 Dated: 02/04/2024 e | \ \\(}‘/
: A intin PR
| _ . ' ppellazn inP r(\ /

\\ ¢
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BEF ORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
’ TRIBUNAL PESHAWAR

Appeal No. %%2024

Zulfigar Ahmed S/O Khani Zaman, R/O Kukmang Tehsil & District
Abbottabad, presently posted as Assistant Sub Divisional Education
Officer Circle Dhamtour Sub Division Abbottabad.

...APPELLANT
. VERSUS

1. Govt. of Khyber Pakhtunkhwa through Secretary Elementary &

Secondary Education Department (E&SED), Khyber Pakhtunkhwa
-Peshawar.

2. Director, Elementary & Secondary -Education (E&SE), Khyber
Pakhtunkhwa Peshawar.

) 3 Jaffar Mehmood, ADEO (E/P) ofo District Education Office
8“‘?\ l\ee Abbottabad.

\“AQM O Avshid Masped ADEO fwmw , JEO Ufffe(m"/e)/mffﬁé%/‘

...... RESPONDENTS

APPEAL

" UNDER _SECTION 4 OF NWFP (NOW KPK) SERVICE
TRIBUNAL, ACT, 1974 AGAINST THE IMPUGNED

ORDER NO. SO (MC) E&SED/2-3/2024/DA/Zulfigar Ahmad
DATED: 01-04-2024 ISSUED BY RESPONDANT NO.1

REJECTED BY RESPONDENT NO.1_ON THE BASIS OF
POLITICAL INTERFERENCE, WITHOUT _ PUBLIC
INTEREST WHICH IS TLLEGAL, AGAINST THE
TRANSFER _POSTING _POLICY OF _PROVINCIAL

' GOVERNMENT _ 2003, WITHOUT _ JURISDICTION,
ARBITRARILY, VOID ABINITIO, AND HAVING NO
'LEGAL EFFECT UPON_THE VESTED RIGHTS OF
APPELLANT.HENCE THE SAME IS LIABLE TO BE SET
ASIDE. |

B ]

WHEREBY DEPARTMENTAL APPEAL HAS BEEN -



®

PRAYER:- ON_ACCEPTANCE OF INSTANT APPEAL,
THE IMPUGNED ORDER ENDST: NO. SO (MC) E&SED/2-
3/2024/DA/Zulfigar Ahmad DATED: 01-04-2024 ISSUED BY
RESPONDENT NO.1 MAY GRACIOUSLY BE SET-ASIDE
AND TRANSFER ORDER NO.3060-65 /EB1/ADEO/ DATED
06/05/2023__OF _APPELLANT _MAY KINDLY BE -
RESTORED. ANY OTHER RELIEF DEEMED FIT AND
PROPER IN THE CIRCUMSTANCES OF THE CASE.

e —— e
~' R’esp' éctfully-Sheweth:-
1. Thatthe appellant is Secondary School Teacher, SST (G) (BPS—
16) appointed thrg)‘ugh Public Service Commission -in the
Education Department under Endst No. 646-769/F ile No. 2/A-
|4/SST/PSC/APTT dated 03-03-'2l012“and ,‘.thefaplpe'llant is |
presently working -as Assistaht -Sub ﬁivisipﬁai "I‘Ediicat'ion' g
Officer Circle Dhamtour BPS 16 in the“ SubiDivision
Abbottabad.,. (Copy of Appointment order is "aﬁﬁexéd' __aé.
Annexure “A”) | .
2. That the' appellar;t was transferred from ' Govt Higher
Secondary School No. 1 AbbottaBad tq-thé pb‘ét {)f ASDEO
circle Dhamtour vide Notification No.A3060-65-»date§1506-05; b.

2023. (Copy of the ‘Notification = . .dated

06-05-2023 is annexed herewith as Annexure ?‘Bf’). " | Ve
'3.. That during appellant’s tenure which is less thari one yeér;"

performance of the ci;cle Dhaﬁtour was up to fhé markwhlch

was acknowledged by Respogdent Nd. 1 &2 twice by is'sqi.r.lg.

'Appreciation Certificates to appellant. '(Cﬂoi)'ies;"‘ of ‘the

Appreciation Certificates are Annexed as Amiexu re “C?). o
4. That Respondent No. 1 imposed complete ban on"al’l_ kind of

transfer/  posting  vide  Notification "Endst No -



SO(S/I\d)E&SEDMS/li-I/ZOM dated 22-03-2024. (COpy of
Notification daied 22-03-2024 is annexed as Annexure “D”)

Thzit in spite of imposition of ban appellant was astonished to
see transfer orders on 25-03-2024 at dawn circulating in social
media which is evidently signed after imposition of ban.

That on 21-03-2024 respondent No 2 issued back dated

Notification under Endstt: No. 2272-76 dated 21 /03/ 24,‘ Mr.

Imran Khan ASDEO was transferred from District Haripur to’
ASDEO Circle Dhamtour Abbottabad during the imposition of
ban malafidely as weli as on the basis of political interference

and appellant has not been posted / assigned at any station.

(Copy of Notification dated 2272-76 dated 21 -3 24 js annexed

as Annexure “E”)'

That 21-3-2024 respondent No 1 - also issued ‘b“aek -‘daied'

Notification No. SO (MC)E&SED/4 16/2024/PT/MCSDEO

dated 21-3-2024 and appellant was transferred from ASDEO

circle Dhamtour Abbottabad to GHS Pattan Khrud Abbottabad

in order to accommodate blue eyed baby Mr. Arshad Masood :
SST (G) as ADEO (E/P) in the- office of Distnct Educatlon :
" . Office (M) Abbottabad and Mr. Jaffar Rehman as. ASDEO
circle Dhamtour msplte of the fact that both the respon_derit No. -
03 & 04 are most juniors to the appellant in teaching c'adre'i‘t is.

worth to mentioned here tiiat in the Notification dated 21-034 -

2024, there is no mention upon which post the appella'nt.»has

been transferred. (Copy of Notiﬁcation : No SO

(MC)E&SED/4 16/2024/PT/MCSDEO dated 21-3 2024 1s

annexed as Annexure (“F”). -

That feeling aggrieved from the said impugned order appellant

filed depamnentél appeal before the respondent No. 1 on 26-

[




GROUNDS:-

a)

- b)

03-2024 vide dairy No 37. (Copy of departmental appeal is

annexed herewith as Annexure “G” ).

That on 01-04-2024 vide Notification No. SO-(MC)"E&'SED/Z- '

3/2024/DA/Zulfiqar Ahmad :respondent No. 1 rejected the

‘departmental appeal filed by the appellant. . (Copy of

Notification ~ dated 01-04-2024 is annexed herewith as

Annexure “H”). .

Now appellant seeks indulgencé of this Honourable 'Tribu‘nal
for setting - aside the impugned order dated 01-04-2024 inter-

alia on the following grounds amongst many others:-

That the inipﬁgﬁed' order -dated 01-04-2024 réﬂééts' hlgh

injustice weakness and ‘yielding - before political. -fbressure -

without any régé,rd to Rule & Law and Service Diééiplirie.-

That the impugned order is illegal passed in highly 'c'apricious'

manner which is void abinitio.’aﬁd without legal authority as it

has been issued under the political involvement. =

That the impugned~'<')rder dited 01-04-2024 passed thhout
lawful authority and clear cut violation of Transfer & Posting

Policy of the provincial Government 2003, which is_t‘éproducé :

-~

as under: -

“Tenure Posting and Transfer, when the ordinary tenure for
a posting has been specified in the law -or ;Ru'les_made‘
thereunder, such tenure must be respected -and.vcﬂan.not‘ be

varied except for compelling reasons which should “be

recorded in writing and are judicially reviewable.”

Therefore, the impugned order dated 01-04-2024 is against the

prevailing Law & Policy hence, liable to be struck down. (Copy




d)

of Transfer & Posting Policy 2003, is -annexed herewith as

Annexure “I”?).

That as per APT Rules 1989 respondent No 2 i.e Director E&SE
KP is competent authority to issue the transfer order whereas in

the instant case transfer order was issued by Respondent No. 01

i.e Secretary E&SED KP which is illegal. (Copy of APT Rules L

1989 is ann‘exed herewitn as Annexture “J ’5)
That the irnpugned‘-trans'fer order of the appellant "rha's' been g
issued . purely on. pohtloal motlvatxon and hasty manner . i l-
palpable from both the orders as respondent No 1 who is the |
appellate authonty has assumed the jurisdiction of respondent‘

No. 2 and i in snmllarly, respondent No. 2 in the srtuatton whenv

* order of respondent No. 1 is in ﬁeld 1ssued another transfer

order. Now, the questron would arise as to Wthh order is lawful .
and which is unlawful,‘ the’ answer would that bo_tla_ 'the-_lorders '
are unlawful ‘and‘unjusti.ﬁed because if order of respondent No. ]
1 is considered correct or in accordance with law then the
respondent No. 2 was having no _]LlI'iSdlCthﬂ to issue the ‘order
and if order of respondent No. 2 is consrdered correct tnen what
would be the status o_f res'pond_ent No. 1 . Hence, th_e inrpugned '
order is not sustainable in the eye of law and liable to .‘beIISet’_
aside. ) . |
That the respondents transferred / posted the appellant W1thout i

mentioning any reasons under pohtlcal pressure 1gnor1ng all

i
C

the rules and regulations on the_sub_]ect, only,to ac_commodate"

' their.well-wisher(s') and blue eyed, which is not -only ag‘a_‘inst the

taw/ rules on the subject but is not violation of Article 4, 8 and

25 of the constitution ibid.




g) That the respondents have no  treated the appellant' in

_h)

)

k)

accordance with law, rules and poiicy on the subject and acted

in violation of Artic]e—'4-of the Constitution of Islamic Renublic |
of Pakistan 1973 which is unjust, unfair, illegal, hence not

sustainable in the eye of 1an. :

That under Section 24-A of General Clauses Aot, 1_'89-'7A, where |
any authority is vesred with the power to make any'order, such’
power shall be exercised reasonably, fairly, justly a_nd'_ for the"
advancement of the purposes of the enactment under wnich the
poweris conferred but in the case in had the power was not

exercised as nruch rather, the same was misused arbit‘rariiy'to .
the detnment of appellant without any rhyme or reason,

therefore the rmpugned act of respondents 1s not - Iegally.
maintainable.

That it is inalienable right of every citizen to the treated in
accordance wrth laW and especially when plaeed'in éimijar |
position with the otner- persons, thus, the impugned act.being
nullity in the eye of law is liable to be struck down. | |

That the impugned notlﬁcatlon if seen from any angle both_“
factually and legally is not mamtamable hence hable to be set- :
aside. _ |
That the impugned order -dated 01-04-'2024_' i‘s_sued-“b-&".:-the_ -

respondent No. 01 'is against the norms of justice and principle :

. laid down by the August Supreme Court of Paklstan in CP No

23/12 announced on 18 10-2012 in case tltled Amta Turab VS .
Govt: of Sindh, KP, Baluchlstan & Punjab whlch is bmdmg on |
the subordlnate courts as well as other authorities.of Federal "
Government & Provincial Government under Article 189 of the

Constitution of Islamic Republic of Pakistan. Therefore, the
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impugned order passed by the respondent No.01 is against the
above referred judgment hence, liable to be ;et-aside.

1) That the addresses of the parties are correctly mentioned in
heading of appeal.

m) That the appellant seeks leave of this Honourable Tribunal to
raise additional grounds during the course of arguments with
the permission of Honourable Tribunal.

n) That the instant service appeal is well within time.

It is, therefore, very humbly prayed that on acceétance of
instant appeal the impugned rejection order Endst: No. SO (MC)
E&SED/2-3/2024/DA/Zulfiqar Ahmad.'DA TED: 01-04-2024, as well as
transfer or&er dated 21/3/2024 issued by respondent No.i - may
graciously be set-aside and. transfer order No 3060-65/EB-1/ADE)/
dared 6-5-2023 of appellant may kindly be restored in his place a posting .
as ASDEO circle Dhamtour Abbottabﬁd, and impugned .order' may .
kindiy I;e suspended till the disposal of instant service.appeal. Any other

relief deemed fit and proper in the circumstances of the case.

Dated: 02/04/2024

Zulfigar Ah
ASDEO (Dhamtour)
Abbottabad
....Appellant in Person




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE :
TRIBUNAL PESHAWAR '

Appeal No. B /2024

"Zulﬁqar Ahmed S/O Khani Zaman, R/O Kukmang Tehsil & District
Abbottabad, presently posted as Assistant Sub Divisional Educa’uon :
Officer Circle Dhamtour Sub Division Abbottabad.

i ievreesseeaessesssasanrean et APPELLANT
VERSUS

- Govt. . of Khyber Pakhtunkhwa‘ “through Secretary Elementéry _'&_\ :
Secondary Education Department, Khyber Pakhtunkhwa & Others - '

...... RESPONDENTS

- AFFIDAVIT .

' , I, Zulﬁqar Ahmed S/O Khani Zaman R/O Kukmang Tehsﬂ &: |

o ‘Dlstnct Abbottabad, presently posted as Assistant Sub D1V131onal -
. Education Ofﬁcer Circle Dhamtour Sub Division Abbottabad: do hereby-
- solemnly affirm and declare that the contents of foregoing, appeal are true'

‘and correct to the best of my knowledge and belief and nothing has been. -

concealed from this Honourable Tribunal.
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Appeal No. 12024

* Zulfigar Ahmed S/O Khani Zaman, R/O Kukmang Tehsil & District
- Abbottabad, presently posted as Assistant Sub Divisional Education
Officer Circle Dhamtour Sub Division Abbottabad :

............................. ....APPELLANT '
' VERSUS

. Govt. of Khyber Pakhtunkhwa through Secretary Elementary &
Secondary Education Department, Khyber Pakhtunkhwa & Others

...... RESPONDENTS

APPLICATION FOR SUSPENSION OF OPERATION

Al A D

' OF THE IMPUGNED ORDER: NO. SO (MC) E&SED/2- L

3/2024/DA/ZULFIOAR AHMAD DATED: 01-04-2024
- TILL_THE DECISION OF _THE ABOVE TITLED"

__________,_..__—-——-——-—-—

" SERVICE APPEAL.

Resbectfﬁllv Sheweth:-

That the p‘etltxoner‘/ appellant submits as mider -

1. That the above referred service Appeal is gomg to be ﬁled in thls -

Honourable Tribunal and instant application may please be.
considered as integral part of the appeal inhand.
-2 That the service appeal of the petitioner /appellant is prima. fac1e m._ .
nature as the impugned order dated 01-04-2024 was issued without
_ lawful authority and clear cut violation of Transfer & Posfing POHC);' .
. of the provmcxal Government 2003; APT Rules 1989 as well as', |
Judgment of Anita Turab case passed by Supreme Court of Pakistan.-
. 3. That the balance of connivance is also in the favour of appellant.
4. That in case of non—suspensisn of operation of impugned order.dated :
01-04-2024 the appeal of the appeliant would become i"nfruCtAuous |

and appellant would be suffered irreparable loss.




5. That all the basic ingredients regarding suspension of the opera-tion-
of impugned order dated 01-04-2024 temporary injunction are
fulfilled under the law. R

It is, therefore, respectfully ﬁfayed that on aCCeptdhée of

instant application operation of the impugned order No SO (MC) .
- E&SED/2-3/2024/DA/Zulfiqar Ahmad DATED: 01-04-2024 as
‘well as transfer order issued by respondent No.Imay kindly be

suspended till the decision of titled Service Appeal.

_.APPELLANT
AFFADAVIT L

, .1, Zulfiqar Ahmed: SIO Khani Zaman, R/O Kukmang Tehsnl & |
| :'j' ,Dlstnct Abbottabad, presently posted as Assistant Sub- D1v131onal‘ N
Education Officer Circle Dhamtour Sub Division- Abbottabad do hereby -

" afﬁrm and- declare on oath that the contents of forgoing appllcation,are.

correct and true according _to‘}tlie- best of my knowledge and '.be'li_':é"'f- 1 and

" nothing has been suppressed‘froﬁl this Honorable Tribunal. . - .

® @




Khyber Pakhtunkhwa Peshaww

Nonﬁ'catwn. |

PO

P //7"/6

PH No.. 091-9210389, ,9210938, .
9210437,9210957, 9210468 .
I‘m; 09£-9210936 .

E-mal'l deselpk@yalioo.com

S Consequent upon the i'ecommendauon of‘the Kh _}ber Pakhtunkhwa Pubhc
Service Commission, appoxntment of the followng candidates is hereby order ed ‘against the
post of Secondary School .Tedther (SST Gen) in BPS-16 (Rs.10000-800-34000) plus usual

]
- allowanges.as admissible under the rules' on regular basis under the éxisting policy of the

P ouznctal -Government, in Tea"'ung Cadre on' the terms and condition. given below with
immediate eﬂ'ect .and further their Serqwes are. placed at the d:sposal of EDO(E&S)’)
concerned for further postmg agamst uacant SST Gcn posts

/’m nexw/e A ,

0,

.- - jSNQ I\[ame .5t | Father Domtule - | Zone- Pcr manent ] Place oj’I’osn'ng |
Doy e | name District _ i| Address P |
1 |Kashif Ullah. | Wazir Gul i | Charsadda °| 2 | VPO Utmanzai “| Services placed at
i RO S N .| Moh: Katigan H.# ‘glét;stgposallowzdo(
- R . ' Charsadda
| A T 14?‘ Chawqddt_z‘ | Jor: ﬂmthcr posting
Lot R Y : o PR against vacant SST '
: T T R IR SO e . - | Genposts
o 2 | Sohail Jan = [ Abdul Fattah | Charsadda | - 2 Moh: Fateh Khel < | --Do--
o I B [ R " | Sahibzadgan Tangi '
Nusrat Zai, Tehsil .
- Y I ERTIRRE Tangi Charsadda :
14+ | Faridoon | Ghulam * | Mardan ‘2 | Distt: & Tehsil. Scruices placed at
e Al A o tsnl LNabi . L | Mardan PO Garhi | the disposal of EDO(
. kapu}~a Vill: Kot ", - .| E&SE) Mardan
| Daulat Zai Mol .~ | for Jfurthar. I’osggs}
IR o, against vacant
I O T SO . |Awan Faridoon chnposts
RN VD MuradAh " All Haider :| Mardan . 2 "|'Moh: Poswal VPO --Do-=,
' S X R I -+ .| Gujar Garhi .
S i ) . L Mardan :
-~ |5 ’-RahimDad T TazaDin .| Mardan ., | 2 | Distt: & Tehsil ar Qe
ATV Khan -t - K Y IR T -+ | Mardan VPQ Gujar '
R R . i _Ggrhi Moh:
‘ R R : R - Sulaiman Dheri —
‘ -'| M. Shakir Fazle- | Peshawar | 2 |H.#,0/5 Lahori Seruices placed at
: 6 .lt\idzeem. - _ .| Azeem | ' - | gate! 'Sheikh Abad "je disposal of EDO(
o - PRGN K L. C ] 'No 1 Ga, hlban ) &SE) Peshau)c”
R ' . Colony Peshaujar- for further posting
* City : agamst vacant SST
. e, R ©T . Gen posts
%5 " {Nadeem. . | Muhammad | Peshawar |~ 2 . St. 7, Ittehad C:010"!1 —Do—-
. Ahmads - | Shafig - - | near Afghan Colony | -
A T ' » Peshawar city _
& TRashidali | Shamsud . | Peshawar = i- 2. Vill: Garhi Suhbat ~Do--
ke, T 1ptn ' . 1,. .| Khan Pajaggi I'C n
h i M L \ ) Fagir Kalay L st




Lt ; fm‘-‘ “:.'f-r . { o ";."‘;,.d-a e < s e P .".t:'-'?""\...
. ~;“ . _l..- T . . (i»)
. | 65 - | Muhammad Azaz ur Abbottabad ?5; Vill: Chhatri P/O - =D~
T . | Uzair: .. | Rehman - - [Kutwal. anNawan ) -
el 71| Shahr Tehsil & .
Sl S | NS ARSI S Distt:Abbottabad . . S
66- .| Naveed. ... | Aurarig Zeb | Abbottabad | 5 . [ C/O Pgstmaster - ~Do--
- ‘gAkhAtar:‘. PR R R JhangtP/O _ L
N R RIS IS . - | Abbottabad T :
| 67 | 2ulfigar _'f - | Khani Abbottabad |- 5" | Vill: Riali P/O --Do--
‘_V’-'Ahmed Zaman  \' ..} | Kukmong Tehsil& -
1 - i L | s | Distt: Abbottabad :
68 AAmu'Azw Muhammad Manse!zr:a' -5 | Vill: Rasheeda P/O | Servicas placed -at .
: c Maroof oo | - 1 &Tehsil Oghi Distt: | the disposal of EDO( -
' ro PR Mansehra E&SE) -Mansehra .
- ‘ Sfor further posting
UK, A . . S b against vacant SST
RO R | . .t e ", Gen posts
69 . Arshad | GulZaman ~j Mansehra |° 5 | Gout; RITE College - --Do--
Munir- - o A AR " { (F) Ghazikot e
- R . - | " | Mansehra R
70" Torar Nawaz- | Mahammad | Marsehra . .5 | Moh: Niral P/O --Do—
: Khan - |NawazKhan| . . ' .. Garhi Hébibullah -
S BT | Distt: Mansehra
. Balakot Hazara
- o < Division ‘ o
e Muhammad Magboolur” | Mansehra .| .5 | Moh: Mufti Abud - --Do~- -
s Asly“aque .- | Rehman “--+4 - -+"-4 . | Dhery Tehsil& e -
o St AN B A | Distt:Mansehra o
kR Muhammad NoorDad | Mansehra- | .5 {Vill:InayatAbad = | .  --Do- -
IR R As raf S b ot o} 8 | P/O Baffa Tehsil & o :
= R v -t DisthMansehra L
. |73 Muhammad Issa Khan = | Mansehra .| § | Vill: Khabbal P/O " =Do-= .
2™ - | 1shag L | Oghipistt: L
o e oz 4o | Mansehra: . .
74 Muhammad Habib ur - | Mansshra. | 5 | Vill: & P/O Shoukat . =-Do-- -
... |Jshtiaq -0 | Rehman o] Abad Tehsil & B
RS - R Distt:Mansehra -
75 - Muhammad ShahZama'n ‘| Mensefira. - ;.5 | Vill: Sobrian P/O& | - --Do--
G ‘~Nas1m SEPRERPY PSSR [P .'.TehslwalakotDzstt"“ o
R ST EEC RN RSy " I'Mansehra: - R
- 76 ,Muhammad Abdul Wahid | Mansehra -| 5. | Vill: BelaJared P/O _ ~=Do--
| | Sdijad . I TR . VJared Tehsil , )
) w Hus’éam R Balakot Distt: _
o L e S Mansehra N :
77 | Abdul Nasir | Abdul Manseéhra * | . 5." | H/No. 342/CM0h « =Do--~
I W'ahegd - | Waheed - o . - Girls High School S
‘ : -~ | Abbasi -+ | Near Kangar 1
" o) e ' .- . N MaSJthansehra ) : ) .
TR - I ‘Muhammad— Muhantmad | Mansehra - 1. 5 | Vill: Tarwai P/O - =Do— %
CER Bashtr " | Nazir . St | = | Dilbari Tehsi-Oghi S
: I S . . Distt Mansela - SR
79 '.'Muhammad ‘| Muhammad | Mansehra--~| -5 | Vill: Hassa.Tehsil & ~Do--
.. Wa_nd Faridoon ", ' P/O Balakao Dzstt .
K ' Khon .. Mansehra

1""

do -

Muhauunad

1

AT rJ

Mansehira

vill: & P/O Chakla

1+ -t 'Wa”fu Do T . Tehsil&
E "/ o~ aus ot T ) - Distt: :Mansehra
/ o 1 ; 2
J3 ""'- L 0
~
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/. [E 'Mukhta: _ [Muhammad Manschra [ vilt: & P/O Shohal --Do— -
b : ‘..J. Ahmed - |-Faroog. PR NajafK?zan Tehstl - ' :

N : ~BaIakotDlstt
. 3 RN I R : ‘Mansehra
821 ':Mum'r = .{ Khan Manschra 1 Vill: Banada --Do--
. |Ahmad " - .| Mihammad . . Bangish P/O -
o B \ Shamdhara Tehsil -
3 _ , ‘Oghi Distt; .
; . . . : | Mansehrg- - o
| 83 Nadeem', Muhammad | Mansehra .| Gout: RITE College --Dg--"
| Akhtar - Nazeer ., L (¥) Mansehra . o
84 | Naheemud ~ | Hamid ud Marsehra - ‘Vill: &P/OParas | . -Do--
©. | Din 1Din e ‘| Tehsil Balakot Distt: o '
- A e Mansehra: . ‘
. ..185 Syed Stbtam Sy ed . Mansahra Vill: Bagrian P/O --Do--
) S Ah © " | Mehboob e L Dilbori Tehsil Oghi .
: Hussain Distt: Mansehra
1 . -
Terms and conchnons

‘1 His serwces will be considered regular but wtthout Penslon & Gratulty in -
. " terms of Section-19 of the NWFP. Civil Servant Act, 1973 as amended vide .

- NWFP Civil Servants (Amendment) "Act, 2005 He will however be entitled to

© . . Contributory Provident Fund in such a manner and at such rates as per
o - prescnbed by the Govt :

2 In case, he is alread Y in Governmem service and warkmg agamst'
’ pensmnable post on regular basis before ist day of July 2001, without any
" service. break, ‘on appication to- Khyber Pakhtunkhwa Public - Service
* Commission through proper channal. and szlection by the Commission; s
=" R :appointed and allowed choice.of option exther to retain benefit gf fpension &
wyemiboo e gratuity as allowed to ‘him under-his previous terms of dppofntment orto’
- sl - quail the benefit of Contrtbutor y Pravzdent Fynd allowed to him under new
. appomtment ot T .. o v

'. His- services are liable to termination on ane mcmth s nonce from either side.
_.In ease of resignation.without. nonce hzs onc-month pay/allowauces shall be
 Jorfeited to the Government

He should join his post wu‘hm 30 dags of the i zssuance of this nonﬁcatwn In.
.. case of failure-to join their post within one month of the issuance of this -

. notificdtion, his appointment wzll expzre automancally and-no subsequent
e }appeal etc shall be entertamed - . . :

o 5' He would .be on probahon for a perwd of one year extendab!e for ‘another
. . . oneyear.; : :

' 6 - He will be governec[ by such rules and regul
.. dime to time by the Govt

h lmc !
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17 His services can-be terminated at-any time, in-case his performance is found

unsatisfactory durz'ng probationary peripd. In case of misconduct, he shall
beproceeded tinder the rules framed from time to time.

8 Charge rep'd‘i-t should be submitted to ail concerned.

vyl . )
9 TheEDOs. concerned would furnish a certificate to the effect that the

candidate has joined the post or otherwise after one month of the issue of his
posting orders. v

10- The JEDOs concerned will verify their documents before release of pay.

41 *" His seniority will be maintained as determined by the KRyber Pakhtunkhwa
Public Service Commission. '

12 No TA/DA will be allowed to the appointee for joining his duty.
'

(Muhammad Refiq Khattak)
Director
é Elementary and Secondary Education _
V7 7 Khyber Pakhtunkhwa Peshawar. s

Endst: No. (0/ b\ / File No,2/A-14/SST/PSC/Apptt: Dated Peshawar the Q3/03/2012,

‘ Copy forwarded for iﬁforman‘on anci necessary action to the: - _ . -
1. Accountant General Khyber Pakhtunkhwa Peshawar.

2, Secretary Khyber Pakhtunkhwa Public Ser%:ice Commission Peshawar.
3. EBxecutive District Officer (E&SE) Concerned
4. District Accounts Officer ancerned
- 5 Offtcial Concerned. T
; i 4 6.‘ PS to:thg Séc,retarg.;‘ to Gout: Khyber Pakhtunkhwa E&SE Department. ‘
| 7. PA.to the Director E&SE Khybelar fakhtunkhwa, Pes.h'a ar.
8. MIFile ]
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f*-}’ QEFICE OF THE EXECUTIVE DISTRIO
@ iRsustvENT | R S :
’ " In pursuance of the appointment notification in- respect_of. SST(General)B 16 )

‘issued by - the Director’ Elementary anq Secondary Educatjon Khyber . Pakhtunkh

wa '
Peshawar on the recommendatiop of Public Service Cg . :

) : mmission Khyber Palkhtunkhwa
Peshawar under Endst No;75:442/File No;fl(A—'I4/SST/PSC/,Apptt;~ dated -1/3/2012 and
* - . No;646-769/File , N0;2/A~14/SST/PSC{Apptt;dafed' 3/3/2012,the . following  SSTs
- (General)are hereby 2djusted against vacan. POSts : in the sciwols moted against their * -
names on the usual tefms agg conditions contained in their appointment notifications in - - .
th}: interest of py blic service from the date of taking qver charge: C

B/NDO; | Murac with father's name Place of -+ -] Remarks
- s Adjustment
I Muhammad Amjad Khan Jadoon - GHS Bagh Against vacant post
___} s’o Muhammad Sarwar Khan -.. .. s of SST (General)
2| Muhammad Kamran Wagqar, . '| GHSS Rich Bhen | -do-.
: sfo Shahzada Wagas - = .. . . .
3 Alonal Hussain | - 1GHS Khaira Gali | -do-
B $/0 Muhammad Aloam L o
4 '] Khalil-Ur-Rehman . o GMS Mari -do-
s/oMubamimad Yaqoob e o
5 Muhammad Sheraz, o G‘Hg.fmrd "+ - [~do-
: /0 AbdulHayee = - . e , ’ T
6. .} Muhammad Sohail - 3 - | GMS;Dhari© [ -do- -
. s/ Muhammad Nageem . ‘Kehal |, o
7 Mukaminad Usinan Qureshi. T GHSS Langrial | “do-
. $/0 Muhammad' Arshid Quresh; . -
§ - Muhammad Zaheer . . - ..-{GHS Chamad - | -do-
~__|'s/o Muhammad Ayub- . S
9- | Obaid Ultah Jan C GHS Chamiali | -do- .-
‘ s/0 Abdullah o G .
10 Rafaqgat Hussain , . -| GHS Toheea ... | -do-
.- | /0 Abdul Majeed . - |'Abad : :
{11 Shahid Hasnain "~ 7 | GHS Ghora
. $/0 Muhammad Shaabliy = - Bazgran' -
112 Siddique-wr-Rehman -+ , " GHS- Stora ‘| -do- -
|~ - | 5’0 Nek Muhammad o T ' '
113 1 Amjid Nawaz - o - | GHS Jhangra "~ | _do-
1 - s/0 Muhammad Iqbaf R e -
14 "Abid Sarfaraz Abbasi - . GHS Moolia- - -do-
I sloMuhamumad Sarfaraz Abbasi - RS
15 [-Arshid Mehmood - . | GHS Beerangali - [ -do-
3/0 Abdur Retunan N T :
16 - | Khalig-uz-Zaman .+ | GHS Makol -do- -
___{ 5/0 Sub:Mir Afzal Khan . | Payeén - .
17 | Muhammad Uzair .. | GHS Chamiali zdo-
/0 Aziz-ur-Rehman . ‘ )
15 Navesd Akhtar . +* "+ | GHSS Molui Bed | -do- '
s/.0.Aurangzeb - . {Behan - -
19 Zulfagar Ahmed ~ - ) . +{ GMS Kukmung ~do-
sfo Khaui Zaman L - "




o

18 couﬁmims, gmn m abm‘e Notlﬁc‘ltmns are wproduced -

fis se"\rlces w111 be coumdemd Iegulzu but w1thout pensmn &Gm‘cmly n 131 msof -

pccuon-w of the NW'FP Civil Servant Act, 1973.as ‘amgnded. vide NWEP Civil.

. _‘Set vants. (Mnc.ndmeut) ACLZOOS He will however ‘be entitled to ‘Contributory - -
i vazdent Fund in such’ a'manner at- -such fates as prescribed: by the Govt.

) Ia case heis almac[y in Govt service and working agamst “pension ¢ able post on ¢ .-
mgulm hasis before Ist day.of July 2001 ;without any-service brealc, on application. - -~

B ¥

L

10,
-1l

Endst

L. !;-.‘I — -.

s
R
Fa .

. the BoalcUUmvc.rsxtws ele -

i - fo Khyber Pakhtunkhwa Public, Servme Comumnission through proper channel and
. selection by the Comrmssmn, is appoiuted and allowed choice of, optxon either to. .

 retain benefit of pension-and gratuity as allowed to-him under his previous-terms

" of eppdintment or.to a\ vail the bepefit of Corﬂ.nbutow Prov1dent Fund allowed. to.

him under new appointment. -

- His sérvice are Jiable to Lemunahon on one month g no‘ace ‘rom elﬂler sxde In

case of 1s..s1gnatmn “without mmcc hlS one months pay /allo\\ranccs shlll bc -

for Lutod to the Govt.”

. He shtmh:l _}0111 “his post wuhm 30 days of 1 Lssuance of ﬂns uohﬁcahon In case of

' -fa.llme to join their po'qt within one month of ihe issuance-of this notlﬂca.tlon Jhis - _
< -appdintment will: e,xpne aul.omatlcally and no subsequent appeal ‘etc shalI bc. L

entertained .

"proceeded u under the rules framed from time to time. -
‘Charge report should be submitted to all coucemed

- join the post or otherwise after one.month of the issue of his posting order. -
The EDO concemcd will verify their docwments befow release of pay.

. -Flex wouid t OL.. an probmon fm a penod af one yeat e\tendable for anothm one: ' ;
. year. '

. He w1li Le Fox rerned Ly such mles and r,cgulatxons as may be lssued fmm time to
Ctme by the Govt. . :

. His services can.be tenumatecl at, amr txme in case his’ penmmance is fourd - o
. unsatisfactory . du.rmg probatwnary period . In case of nusconduc‘c he, shall be .0 -

- The.EDC concerned wculd furnish a ceitificate to- ﬂ e eEl'cct that the candldate has

His- sanionty . will' be ‘maintairied -as’ deteumned by ﬂle Khybcx Pakhtunldlwa';-

Public Service Conmussmn )
2.NO T ‘VDA W 111 be a.nD\"\'Sd to appomtee fo1 JOlI'llllU’ lus duty

K (NIUI-IAMMAD RIAZ SWA"I)
 EXECUTIVE DISTRICT OFFICER
ELEM&SECY EDU ABBOTTABAD

. . { o
6 . . l . B .
N 20/ - qu /EB I(‘\fi) Admstment SST/PSC/Dated Atd _<_‘5; Z % /"012
Copy e ‘of the above is forwarded for information &necessary dcfon 10 the;,
. irector Elein&® ecy; :Educatuion Khyber Paldlturﬁchwa P eshawar
. Distict Coordinatién Officer Abbottabad.’ L

© ihepay ofabove named S5Ts till wnﬁc&hon oi' documunts by concemed
- Board/Universities etc through post.. - ' ,
anlpalsll{eadnmstero of concerned schools wnh 1he duectmns to follow the
conditions contained i appomtmcnt orders. It is also directed not to release’

W\\f

Distiict Complroller of Accounts Abbottabad thh the 1ema11cs not to lelease o

the pay of the above SSTs concemad uu the venﬁcatlon of the docunwnts by -

VI

" Concerned for compliance.-

EXECUTIVE DIS CT OFFICER
ELEM&SECY EDU ABBO’ITABAD




: / | @ @ Amnerure /)B//,‘
ok | :

E DIS CATION OFFICER (M
ABBOTTABAD,

IRANSVER ORDER.

The transfer of the following officials is hereby ordered on
their own pay & BPS as recorded against their names in the intcrest of
public service with effect from the date of taking over charge.

8. | Name / Designation From To Remarks
No _r
1 | Toufeeq ur Rehman ADEO | ADEO (Crrcie Against Vacant |
ASDEO (E/Primary) Hajia Gati) Post |
(ManagmenetCadre}] | S e
2 | Muhammad Imran - ASDEQ (Circle ADEO Vice Serial # 01
ASDEO Dhamtour) (E/Primary)
{M Cadre ‘ e
3 | Zulligar Ahmad SST{(G) 8ST(0) GHSS- ASDEOQ (Circle Vice Serial # 02
(Teaching Cadre) '| No.01 ! ‘Dhamtour) (Under stop gap
Abbottabad arrangement)
i . .
1. Charge report should be submitted to all concerned.
2. No TA/DA & T/G is allowed. .

Bl
DISTRICT EDUCATION OFFICER (M}
. : = . ABBOTTABAD.
,, Tobo b o )

[ [ Eodst:No____ /EB-/ADEOf’ Dated’A/Abad s €= SUif2033.
.,,» eupyformﬁonnuﬁm:wﬂw- T B

?"‘:_*_ _- 1.Director Elementaxy & Secondary Eduuatwn Khyber Pakhtunkhwa Fen

. ‘2.District Compmller,,o{ Aeeougm Abbouahad 2
’3.',”*"11?‘ Monitoring Officer (EMA)‘Abbottabad
& Accoun ints Officer. Lk

-

[C:S] Scaaned with CamScanmet
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of Apprecma‘wm

This certificate is awarded to

Mr / Miss  Zurgme gugep J5060 CRIE. _DgryroiR: AN

On His / Her Excellent Services For The Improvement
Of Education In The Province.

'y Ahmad Miss Samina Altaf
. _ Secretary (E&SE) Department Director (E&SE)
3 Khyber Pakhtunkhwa Khyber Pakhtunkhwa
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Annexure D

. GO\ NT OF KHYBLER PAKINTUNKIIWA ISy, 1,

ELEMENTARY & SECONDARY EDUCATION 1B

DEPARTMENT % 4‘{' 2

Block-~A™ Opposite MPA's Hostel, Civil Sceretarint Peshawar GATR

s
/

g
: W
Phone No. 091-9223533 Email: sschoolmal mail.com | f

Peshawar Dated 22.03.2024

NOTIFICATION

NO.SO(S/M)E&SED/Mis/11-1/2024: The Competent Authority is pleased to imp
complete ban on all kinds of posting/ transfers in Elementary & Secondary Education Departm

with immediate effect and till further orders, except the posting/adjustment orders to be madc

connection with:

1. Appointment through Public Service Commission
2. Promotions through PSB or DPCs.

3. Court cases.

SECRETARY
TO GOVT OF KHYBER PAKHTUNKHWA

Endst: of even No. & Date

Copy forwarded to the: |
Py 0 ﬂ)LV

PS to Minister for E&SE Department. .
Accountant-General, Khyber Pakhtunkhwa Peshawar. 1 \L
/

Director, E&SE Khyber Pakhtunkhwa, Peshawar.

Director, EMIS E&SE Department.

All District Education Officers (M/F). 1
District Accounts Officer concerned.
PS to Secretary E&SE Department,
Office order file.

PNAL B W -

(NA ULLAH SHAH)
ARY (ESTABLISHMENT)


mailto:S3choolmalo@nniail.eom

. | ‘ : -

L @ : @%onemmc Z:/
N : B { . . )

Yy @ 'DIRECTORATE OF ELEMENTARY & SECONDARY' £y ’
) 54  EDUCATON KHYBER PAKHTUNKHWA PESHAWAR

NOTIFICATION:

4

Consequent’ upon apgroval of the éompetemlAuthog'ty (Director Elementary &
Secondary Education Khyber Pakhtunkhwa, Peshawar), the posting/transfer of the ‘Following
officers/teachers are hereby ordered in their own pay scales, with immediate effect in the

1- Posting/Adjustment of

2- The order of the above n
an undertaking/affidavit on
claim seniority of Management Cadre.

3. Charge Report should be submitted to

4-No TA/ DA is allowed.

remain intact:

/Copy forwarded to the: |
A4 District Education Officer (M)

Teaching . Cadre Officers shal
arrangement tiil the arrival of Management Cadre
amed SSTs will be effective subject to the condition that

legal paper/stamp paper o DEO (M) Haripur to the effect, nof

interest of public. .
S# Name & Designation- from! To (posted as3) Remaris
Mr. Abdul Waheed . 0/0 SDEO (M) Khan ’:
-lf SST(G) GHS Mang Ha{spur' Pur Haripur Vice Sr.2
2 Mr. Imran Khan 0/0 SDEO (M) Khan ASDEO (M) Circle AVP
| ASDEO (MC) Pur Haripur  © Dhamtour Abbottabad
3 Mr. Waqar Ahmad ASDEO Kot 'h{e,iibuliah Services placed at the gdisposal of DEO (M
* | ASDEO (MC)_ Haripur: ! Haripur
Mr. Khalid Mehmood GHS Pind Gujjaran ASDEO Circle Kot .
4, . ot . Vice Sr.3
SST (G) Haripur Najibullah Haripur
s Mr. Rizwan Siddique 070 SDEO (M) Khan Services placed at the disposal of DEO (V
| ASDEO Kohsela Pur Haripur | Haripur
1. L ’ ' ASDEO Koheia O/O
(G) aripur - . Haripur
TERMS & CONDITIONS:

I be considéred ag stop-g

officers.
they will g

all concerned.

3

5. The terms & conditions mentioned in 'hijs appointment order as SST Teaching cadre

. DIRECTOR
' Elementary & Secondary Education
: Khyber Pakhtunkhwa, Peshawar

Endst: Nolli 2:'2 é-H-IIADEOs (M)f{mnsfc{r Haripur  Dated. 2f- D - 024

3

!

Haripur.

5. District Education Officer (M) Abbottabad.
3. District Accounts Officer Haripur. ;
4. District Accounts Officer Abbottabad
5. ‘Officers Concerned. B
6. PA to Director E&SE KPK Peshawar.
7. Mr. Salman Khen, Focal Person iEMIS.
- ‘ . Assistafit-Bi
. =, Elementary & Secondary Education
‘ S 6‘/ Khyber Pakhtunkhwa, Peshawar
IIwJN&TTW;r )

Qandﬂhan.rnut'.

v
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT

Block-"A" Opposite MPA's Hostel, Civil Secretariat Peshawar
Phone Nq. 091-9210626 '

Daled, the Peshawar 21* March 2024

NOTIFICATION

NO.SO - : The, following posting / transfers are hereby
ordered with immediate effect, In the best public Interest. -

fSr. I Name of officer.  JFrom™ [To
i
v

e Zutqar Ahmad, |ASDEO | Chole | GHS  Paftan  Khurd !
(TC BS-16) ‘ Dhamlor | Abbottabad : l
Abbottsbad! ‘L )
5| Mr. Jaffar Rehman, | ASDEO  (Primary) ASDEQO Circle Dharmntor
(TC BS-16) DEO ‘(Male) Office | Abbottabad vice serial tHo.
Abbotiabad 1 , o

3. Mr. Arshad Masood, | GMS t Sialkot | ASDEO (Primary) DE
(TC BS-16) -1 Abbottabad " | (Male) Office Abbottabad :
: ' vice serial no. 2 o

2. Consequent hpon above, Mr. Imran Khan, MC BS-16 under transfer as ASDEO
(Male) Circle Dhamtor Abbottabad posted vide Notification No. 2272-76/H-1/ADEOs
(M)/Transfer Raripur, dated 21-03-2024 is hereby directed to report to Directorate of E&SE

for further posting. I |

SECRETARY TO THE GOVT: OF KHYBER PAKHTUNKHWA
. E&SE DEPARTMENT
‘Endst: of even-No.& date: )

Copy forwarded for information to the: - |

Accountant General, Khyber Pakhtunkhwa, Peshawar.
Director, E&SE Khyber Pakhtunkhwa, Peshawar.
District Education Officers (Male) concemed.

District Account Officer concemed. , .

Director EMIS, E&SE Department with the request to upload the same on the
official website of the department. |

PS to Minister E&SE Department, Khyber Pakhtunkhwa.

PS to Secretary, E&SE Department, Khyber Pakhtunkhwa.
'SDEO (Male) concemed.

b A

®No
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The Worthy Secretary
(E&SED) Khyber Pakhtunkhwa

Subject: DEPARY AINST THE IMPUGNED TRANSFER NOTIFICATION
NO.SO(MC) € & $E0/4-16/2024/ P SDEQ: 21 MARCH; 2024

Respected Sir,

it is submitted to your gracious honors:

1. Thatthe appellant was appointed as SST vide Director E&SED under Endst No. 646-
769/FILE No. 2/A-14/SST/PSC/APTT: dated 3/3/2012. in line with the
recommendation of PSC. (Copy of Notification attached as Annexure "A")

2. That the appellant was performing his duties very amicably as SST at GHSS No 1
Abbottabad, the department has assigned the duty of ASDEO Circle Dhamtour vide
Endst No. 3060-65 EB/I/ADEQ/ dated 06-05-2023, Without my any application for
it, Both the duties station i.e No.1 GHSS Abbottabad and circle Dhamtour was near
to my residence. | rendered my new assignment whole heartedly, very actively
considering it as national service that was acknowledged by worthy Director and
by your good seif. {Copies of Adjustment Order and best performance certificates

are attached herewith as Annexure” "8 & C”)

. That the tenure of the appellant was less than one year, but the performance was
evident that the appellant was appreciated by your good self and Worthy Director

{E&SED) twice times.

. That there Is complete ban on all kinds of Posting/ Transfer in (E&SED) till further
order vide Notification dated 22-03-2024. (Copy of Notification is attached as

Annexure "D")

. That inspite of ban on posting / Transfer in (E&SED), the appellant was astonished
to see two transfer Orders on 25-3-24 at dawn circulating in social media. The
station at which the appellant is adjusted/ posted is about 225 KM away from his
rosidence. (Copies of both Notifications of Same date are attached as Annexure "E

& F)

. o, OFFICE ¢ 51 376HY F3SC DEPTT:
"’7'— Diary Ho. 27/
| i Daed &8/ 3 20, 2

/ "_/'-
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6. hat according 1o 2009 Eaucation policy ASDEO/ ADEQ post belongs to
Management Cadre, due to non availability of MC ASDEO, SST can be posted/
Adjusted against the vacant post on stop-gap arrangement, but in the case of
appellant another junior SST named Arshad Masood & Jaffer Rehman, who are
not MC ASDEO were replaced with appellant due to political influence.

- That an other blunder that was made in issuing the transfer order by E&SED
notification No.S0 (MC) E &SED/4-16/2024/ PT/MC/SDEQ: dated 21/03/2024 is
the hierarchy of authority. As per APT rules 1989, The Director (E&SED) is the

Competent authority of posting /Transfer of BPS-16 not the worthy secretary

(E&SED). (Copy of APT rule 1989 is attached herewith as Annexure” G”)

oThet In view above mentioned facts, it is requested to your gracious honors
That instant departmental appeal of the appellant may be accepted and

impugned notification No.SO {MC) E &SED/4-16/2024/ PT/MC/SDEO: dated
21/03/2024 be set aside/ withdrawn please.

I shall be very obliged for your act of kindness.,

Dated: 26/03/2024 |

Your sincerely

Scanned with CamScanner
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k@/ GOVERNMENT OF KHYBER PAKHTUNKHWA

ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

No. SO (MC) E&SED/2-3/2024/DA/Zuffiqar Ahmed
‘ Dated: 1%, April, 2024

To. '

Mr. Zulfigar Ahmed, ‘
~ Under transfer to GHS Pattan Khurd Abbottabad.

Subject: -  DEPARMENTAL APPEAL AGAINST THE TRASNFER NOTIFICAION
NO. SO(MC) E&SED/4-16/2024/MC/SDEO: DATED 21 MARCH. 2024.

| 'am directed to refer to the subject noted above and to state that your
departmental appeal No. Nil dated 26.03.2024 regarding cancellation of posting order
examined and found not maintainable, hence, filed.

Endst: Even No. & Date:
Copy forwarded to the:-

1. PS to Secretary, E&SE Department




‘ 7
NO.SOR-II (E&AD) 1-1/85(VOL-IT ) |

Dated Peshawar the 15 February 2003

Subject: POSTING /TRANSFER POLICY OF THE PROVINCIAL GOVERNMENT.

I am directed to refer to the subject noted above and to say that in supersession of all policy
instructions issued in this behalf, the competent authority has approved the following posting

Transfer Po]iéy.

i. All the postings /transfers shall be strictl& in public interest and shall not be abused misused to

victimize the Government servants.

ii. All Government servants are prohibited to exert political, Administrative or any other
pressures upon the posting /transfer authorities for seeking posting /transfers of their choice and

against the public interest.

. iii. All contract Government employees, appointed against specific posts, cannot be posted

against anyother post.

iv.The normal tenure of posting shall be three years subject to the condition that for the
officers /officials posted in unattractive areas, the tenure shall be two years and
for hard areas the tenure shall be one year. The unattractive and hard areas will be

notified by the Government.

v.Months of March and July are fixed for posting /transfer of the officers /officials
excluding the officers in B-19 and above in the Province. Posting /transfer in
Education and Health Departments shall be made in March while the remaining
Departments shall make posting /transfers in July. There shall be a ban on
posting/transfers throughout the year excluding the aforesaid two months.
However, there shall be no restriction in cases where posting /transfer of
Government employees become inevitable in other months due to promotion

/retirement /creation of new posts/return from long leave/involvement in

47/1)4

//’l
Yz




disciplinary proceedmgs and adjustment of surplus staff for whlch spec1ﬁc
 relaxation shall be obtamed from the Chief Minister.

.- vi.While making postings transfers from settled areas to FATA and vice versa spec1ﬁc
approval of the Govemor, NWFP needs to be obtained. ..

vii.Officers may be posted bn__exe_Cutivé /administrative posts in the Districts of their
domicile except District Coordination Officers (D.C.Os) and Superintend of
Police (SP). Similarly Deputy Superintendent of Police (DSP) s_ha_ll not be posted

* at a place where the Police Station (Thana) of his area /resident is situated.

:. Col ‘_viii‘.No postings /transfers ofthe_ofﬁcers/oﬂ'iéials on detailment basis'shall be :ﬁaide.

X Regardmg the posting of husband Iwife, both in Provmc1al serv1ces efforts where o
possible would be made to post such persons at one station and thlS will be

|

|

 subject to the public’ interest.

x.All the posting /transferring authoritiés may facilitate the postings ftransfers of the o |
unmarried female Government Servants at the station of the rgsideﬁqe_ of their
parents. ' B
© - xi.Officers /officials except DCOs and SPs who are due to retire Within ‘o‘rké yeér may be .
posted on their option, on posts in the Districts of their dom1c1le and be allowed to

serve thelr till the retlrement

xii.In terms of Rules-17'(1) and (2) read Schedule-III of the Government of NWFP Rules
~ of Business 1985, transfer of officers shown in column 1 of the followmg table

shall be made by the authonues shown against.




"Outside the Secretariat

i. Officers of the all Pakistan Unified Group i.e |

. DMG , PSP including Provincial Police
Officers in BPS-18 and above.

ii.Other officers in BPS-17 and above to be
_ posted against schedule posts, or
* posts normally held be the APUG,
'PCS (EG) and PCS (SG).

. iii.Head of Attached Departments and other

Officers in B-19 & above in all -
- Departments. '
" In the Secretariat:

iv.Secretaries .

V.Other Officers of and above the rank of |

Section Officers:- ,
a. Within the Same Department

- b. Within the Secretanat ﬁ'om one
Department to another.

- vi. Officials tlpto' the rank of Superintendent:- .
" a. Within the same Department.
" b.To and from an Attached Department. -

@

[

Chief Secretary in consultatlon wzth the
Establishment Department and the
: Department concerned W1th the approval
- of the Chief Minister. -

—do--

~dO--

Chlef Secretary with the approval of Chlef

‘ » Mlmster

Secretary of the Department concerned ;.

Chief Secretary /Secretary Establishment.

Secretary of the Department concerned.

| Secretary of the Departrent in consultation "




= &

" c. Within the Secretariat fomon .  with Head of Attached Department
- " Department to another. Co ~concerned. Secreta,ry (Establishment)




| | 7
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 xiii.While considering postings /transfers proposals all the concerned authorities shall

 keep in mind the following:

a. To ensure the posting of proper persons on proper posts,. the annual

confidential reports, past and present record of service, performance on post held
presently and in tile past and general reputation with focus on the integrity of the
concerned officers/officials be considered.

b. Tenure on present post shall also be taken into consideration and the posting
transfers shall be in the best public interest.

ix) Governments servants including District Govt. employees feeling aggrieved due to the
orders of ,posting/transfers authorities may seek remedy from the next higher
authority/the appointing authority) as the case may be through an appeal to be
submitted within seven days of the receipt of such orders. Such appeal shall ,be
disposed of within fifteen days. The option of appeal against postmg /transfer
orders could be exercised only in the following cases:-

i) pre-mature posting/transfer or posting/transfer in violation of the provisions of
this policy.

ii) Serious and grave personal (humanitarian) grounds.

To streamline the postings /transfers in the District Government and to remove any
irritant/confusions in this regard the provision-of Rule 25 of the North- West Frontier Province
District Government Rules of Business 2001 read with schedule -IV thereof is referred. As per
schedule -IV the posting/transferring authorities for the officers /officials against each are as

under :-

S.No | Officers - Authority

1. Posting of District Coordination | Provincial Government
Officer and Executive Distinct '
Officer in a District. :

2. Posting of District Police Officer. | Provincial Government.

3. Other Officer in BPS-17 and Provincial Government .
above posted in the District. P

Bl er, X
L

3

7




la.
consultation with Distinct

Official in BPS-16 and below. | Executive Di'strict- Officer in-
| Coordination Officer.

1 .As per Rule 25(2) of the Rules above the District Coordmanon Department shall consult the
~ Government if it is proposed to : ' ‘

.a.transfer the holder of a tenure post before the completion of hlS tenure or extend the
* period ofh:s tenure; and” ¢ . S x' .

" b.require an officer to hold charge of more than one post for a penod exceedmg two
-months. .

* 4.1 am directed further to request that that above noted policy may be strlctly observed
' mlplemented :

Y ST
/E
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UPDATED VERSION OF THE KHYBER PAKHTUNKHWA CIVIL SERVANTS @

(APPOINTMENT, PROMOTION &TRANSFER) RULES, 1989
| » [UPTO 20.02.2023]

PARTA
- GENERAL |

1. .  Short title and commencement- (1] These rules may be: called the Khyber
Pakhmnkhwa Civil Servants (Appomhnent, Promotlon and Transfer) Rules, 1989,
(2]. They shall come into force at once. !

- 2. Deﬁnltlons:-(l) In these rules, unless the context otherwise requires:-.

(a) "Appointing Authorlty' in relatlon to a post, means the persons authorlzed under
- rule 4m makeappmnnnentto lhatpusl; l

|

(b) "Basu: Pay Scale" means the Basic Pay Scale for the time bemg sanctioned by
~ Government, in which a post ora group of posts is placed;

(c} "Commlssmn means the Khyber Pakhtunkhwa Public Service Commission;

1 (d) "Departmental Promotion Commlttee" means a committee constituted for making
selection for promotion or transfer to such posts under a Department, or offices of
Government, which do not fall within the pumew of the Provincial Selection Board;

2 (dd]"Departmental Selecﬂon Board" means a Board constltuted for the purpose of
making selection for initial recruitnent /appointnent to posts under a Department

or office of Government in Basic Pay Scale 17 not falling within the purview of the

Commission:.

Provided that more than one such_ committees may be consututed for cml servants
holding different scales ofpay". - - ! :

(e) “Departmenml Selectlon Commlttee means a committee constituted for the
purpose of making selection for initial appointment to posts under a department, or
office of Government [in Basic Pay Scale 17 and below not falling within the purview
of the Commtssnon] : P

: ) N

(f) "Post" means a post sanctloned in connectlon with the affalrs of the Provmce but

not allocated to all Paklstan Umﬁed Grades and

:
! I

: i
Substituted by Clause (d) of sub-mile {1) of Rule 2 vide Noﬁﬁcaﬁon No.|SOR-I (§8&GAD) 4-1/80 (Vol-II) dated 14-01-92. .

Clause (dd) added by Notification No. SOR-II (S&GAD) 2-7/86, dated 8-12-1994

t
)
!
\
{

Annexenc :’g;',,




(g

: S _ . li
“Provmcnal Selectlon Board“ means the Board constituted by Government for the
purpose of selection of civil servants for promotion or transfer to posts in respect

whereof the appointing authority under rule 4 is the Chief Minister and shall consist
of such persons as may be appomted to 1t by Government from time to time,

t2'} Worcrs and expressmns usectbut not defined in these rules shali have the
same meanings as are assigned to them in the Khyber Pakhtunkhwa Civil Servants
Act,1973(Khyber Pakhtunkhwa act XVIII of 1973) or any other statutory order or

‘rules of Govemment for the txme bemg in force.

3.

: .Me!:!;edof Qspoimm ). Appomtment to- nosls-shall be made byany.of the

foliowmg methods, namely -

(@) by promotion or transfer in accordance with the prov151ons contamed in

Part-[[ of these rules, and

(b) . by initial recruitment i in. accordance with the provisions contamed in Part-III
ofthese rules. : _

1
1

(2)  The method of appoinnh'ent', qualifications and other conditions applicable to

~ a post shall be such as laid down by the Department concerned in consultation with

4'

the Services and General Admlmstratlon Department and the Finance Department.

Appointmg Authority’- The authorltles competent to make appomtment to posts

" in varlous basic pay scales shall be as follows- P

S.No, .! .

Posts '} _AnoointjggAuthorigz

4 {2} PestsmBaste-P?*Sca}elﬁ ~ Chief Mimister

- and above including posts in
Basic Pay Scale 17 borne on
any of the followmg services;

(i) .Former Provincial Civil -
Service [Executlve Branch],

| (ii) Former Provincial Civil - '
Sel(‘lwce (judlclal Branch]
an

- (iii)Provincial Cfvil Secretariat o
. Service. » o
(b) - Posts in Basic Pay Scale 17 ' »thief Seeretary '

other than those covered by(a) ,
above, '-

n

Clause (g) substitted hy Nonﬁcahon No. SOR-(S&GAD) 41/30/11, dafed 14-01-1992.

. Subsfituted by Nofification No. SOR- I(S&GAD)#IHS/VO] I, dated 22-08 1991




2. Posts in Basic Pay Scale 16. (a) . Inthe case of Secretariat of the
. : .. . Government of ~ Khyber
. Pakhtunkhwa, the Chief
- . Secretary.
- . (b) In case of High Court, the
Lo : ChiefJustice; and
‘ (c]' In the case of Attached
¢ Department:
© . ) - the Head of Attached

Vo ' 'Department concerned; and

. (i) - In any other case the Secretary
' of the Department concerned.

3, Posts in Basic Pay Scales 5[6 to 15] ,
(@) In the case of civil Servants borne on ministerial
. estabhshment of Civil Courts subordinate to High
‘Court, the officer authonzed as such by the Chief
Justice; and
' »('b]' ; In otliler cases
M ian officer declared under the relevant Delegation
_ . of Powers Rules, which shall to this extent
be’ ; deemed as operative; or
(ii]  Where no such appointing authority has been
' declared, the Secretary to Government or the
Head:of an Attached Department/ Ofﬁce, as the
‘case may be.

7 ‘Posts’in Basic?ayScale 6[’3 and S] ’Ueputy Secretary incharge of Kam;mstranon or
. ofﬁce, as the case may be.

5 7Departmental Promotlon & Selectlon Committee/Board - (1) In each
. Department or office of Government there shall be one or more Departmental Promotion

|

S The Fi igures arid word ~3 to 15” substituted with figures and “old “6-15 by NonﬁcallonNo SOR VVE&AD/1-3/2015 dated
19.04.2016. . -

6 The Figures and word *1 md 2” substituted with hourea cmd wurd “3 dud 5 by Notm cation No. SOR VI/F &ADFI-3/2015 dated -
19.04.2016
Note:-  For the purpose or appointment to a post bound on the Mmstenal Establishment of a Civil Secretariat in basic pay scale 06-15 *-

Secretary to Government” means the Secretmy to Govemment, Estabhshment & Administration Depmment and in other cases the
Secretary of the department concemed.. . 1 . .

'l'hr, heading of rule 5 substltuwd by Nollﬁcahon No. SOR—-I(S&GAD)L’HRG dated 8-12-1994,

i
|
i
i
|
|




EFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

- PESHAWAR
o ' Appeal No. eﬁZ@Z“‘» NNED

: Zulﬁqar Ahmed S/0 Khani Zaman, R/O Kukmang Tehsil & Dlst:thE 3T
- Abbottabad, presently posted as Assistant Sub Divisional Educatlon G)fﬁ‘ &hawar

~ Circle Dhamtour Sub Division Abbottabad _

: e e eveereann APPELLANT '
* VERSUS.
o Govt of Khyber Pakhtunkhwa through Secretary Elementary & Secondary
- Education Department, Khyber Pakhtunkhwa & Others

" | | S e RESPONDENTS "

APPLICATION FOR HEARING AT PF PRINCIPAL SEAT
QF _THIS _HON'BLE SERVICE TRIUNAL
PESHAWAR. _.

RESPECTFULLY SHE WETH°

That the instant appeal is of urgent nature it s
therefore humbly prayed that the same may kmdly be
heard . at prmczpal seat’ Peshawar of thzs Hon’ble‘ L 1

Service Trzbunal o '- T PR

It s, 'therefore, humbly prayed t'ha't" on
~ acceptance of this application may kmdly be ﬁxed in
the above titled appeal '

" Dated 02-04-2024 . Appellant
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. \\ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
_ PESHAWAR | SCANNED
[ vber Pakhtukhwe KrsT
A Suevice Tribunal i | = hg"tfaﬁ
Service Appeal No. 487/2024 Diury ﬁ‘-"M—Lé—-L{ '
Da :cd-‘M gﬁ)a’L/
Zulfigar Ahmad  Versus Government and others
SUBJECT: APPLICATION FOR IMPLEADMENT OF THE
APPLICANT AS A PRIVATE RESPONDENT IN THE PENAL
OF _RESPONDENTS IN THE INSTANT APPEAL.
Respectfully Sheweth

1. That the instant case is pending before the Khyber Pakhtunkhwa service
Tribunal Peshawar in which the next date of hearing is 16.04.2024.

2. That in this appeal Mr. Zulfigar Ahmad has requested to set aside order No.
© - SO (MC) E&SED/4-16/2024/PT/MC/SDEOQO dated 21.03.2024 as my name
is also present in this case at Serial No. 3, and suspension or cancelation of

- the said order will also hurt me.

A

It is therefore, most hﬁmbly prayed that on acceptance of this -
application the appellant may kindly be impleaded in the penal of

Respondents.

Dated 08.04.2024 Noa AN 31Ty

. - _ Ap'pellant in Person
| ' Arshid Masood
ADEO Primary
- DEO Office Male
Abbottabad

L MNessx ke Wjylay
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Service Appeal No. 487/2024

Zulfigar Ahmad - Versus Government and others

AFFIDAVIT .

'L Arshid Masood SST General Teacher (BPS-16) do hereby solemnly
affirmed and declare that the contents of this 'Apblication are true and correct
to the best of my knowkledge and belief and nothing'has been concealed from

this Honourable Court.

 DEPONENT At A 8fulay

CNIC No 13101-0850567-9 .
"~ Cell NO. 0315-9505992




‘;}?\ ;

4 2024 ;o l. Appellanl 1n person presem Prehmlnary arguments hcard.

2 : })piﬁts raised need consideration. The appeal is admitted -
to full\hearing subject to all just and Jegal objections by the other

side. The appellant is directed to deposit security fee within ten

dayS. The respond'ents be summoned through TCS, the expenses
of Which be deposited by the appellaht within three d,ays.‘
:"léhereafter notice be issued to the respondents for submission of. |
: rf:lply/cbmlnents. To come up for reply/comments on 16.04.2024

[

" before S.B.

]

3. Alongwith the service appeal there is an application for .
s!uspension of _(;peration of the impugned order No. SO (MC)
E&SED)Z-3/§024/DA/Zulﬁqar Ahmad dated 01.04.2024 as well
as : transfer Notification No. | SO(MC)E&SED/4-
16/2024/PT/MC/SDEQ dated 21.03.2024 issued by respogilerit :
No. 1 till the final decision of the instant service appeal. In the B
meanwhile, the operation _of impugned order No. SO (MC)

" E&SED/2-3/2024/DA/Zulfigar Ahmad dagted 01.04.2024 as well

as. transfer Notification No. | SO(MC)’E-&SEDMT
16/2024/PT/MC/SDEO dated 21.03.2024 is suspended to thc>

extent of appellant till the next date, if not alr ady%aqted upon.

. Date of Presentation of Application O(Q”l/?/')/{'\r 4 (Muham;a;a ?kbg Khan) -
- Number of Wr‘rf’«wf ¢ e em er( )
Copymg'Fe»’( // - Certiieg . 'Ory

/O /_ L mm s e ) Y l\'hy

Urgent
Total

Pk
Ber \“LC jrmuni';;\'ﬂ

" NameofCcor,. . —_— e ) Peshasvage
| ' oSy

:Date of Campi.i et e D
' Da.ts of Dehvery of Copy




A\

, “*‘—*.-—-:W’;EL‘L‘?:’? o —
L @y Daled, the Peshawar 21% fiarch 2024

NOTIFICATION

| ﬂQQSOlMC')E&SEbMdGlzozleTIMCISDgQ: The following nosting / transfers are hereby |

ordered Wi_th immediale eﬁect. in the best public inferest; -

'Sr. [ Name of officer  Froin [ To : )
fNo o I j
. Mr. Zulfiqar Ahmad, ASDEQ Circle | GHS Patan Vohigre)

(TcBs-16) . Dhamtor Abboltatiag
_y | Abboltabad [T
52, Mr. Jaffar Rehman, | ASDEQ (Primary) [ ASDEG " Circls Diyrmir,
‘ (TC BS-16) DEO (Male) Ofiico Abboltabad vices i He)
| | Abboliabad " |5 '
3. | Mr Arshad Masood, | GiWS . Sialkot | ASDEO ™ (Primary) ¢
(TC BS-16) Abboltabad (Male) Office Abbottatiy]
~ L. vice serial no. 2

2. . Consequent upon above, Mr. Imran Khan, MC BS-16 under transfer as ASpEQ
(Male) Circle Dhamtor Abbottabad posted vide Nolification No 2272-7T6/IH-1/ADEQ5
(M)/Transfer Haripur, dated 21-03-2024 is hereby directed to report to Directorate of £2,8E

for further posting.

SECRETARY TO THE GOVT: OF KHYBER PAKHTUNKHWA
E&SE DEPARTMENT
Endst: of even No.& date:

Copy forwarded for information to the: -

Accountant General, Khyber Pakhtunkhwa, Peshawar.

Director, E&SE Khyber Pakhtunkhwa, Peshawar.

District Education Officers (Male) concerned. '

District Account Officer concerned.

Director EMIS, E&SE Department with the request to uplvad the same on the:
official website of the department, '

PS to Minister E&SE Department, Khyber Pakhtunkhwa.

PS to Secretary, E&SE Dupartment, Khyber Pakhtunkhwz.

SDEO (Male) concerned.

e R

N>

(AR
SECTION O (Management Cadre)

VRN
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Zulfigar Ahmed $/0 Khani Zaman, R/O Kukmang Tehsil & District

|
; 3// ” Abbottabad, presently posted as Assistant Sub Divisignal Education

flicer Circle Dhamtour Sub Division Abbottabad. e -
ofte : . ...APPELLANT
VERSUS e

1. Govt. of Khyber Pakhtunkhwa through Secrctary Elementary &

Secondary Education Department (E&SED), Khyber Fakhm::khwg

Peshawar. - o
2. Director, Elementary & Secondary .Education (E&SE), Khyber
Pakhtunkhwa Peshawar. '
3. Jaffar Mehmood, ADEO (E/P) ofo District Education Office ,
Abbottabad. . o
...... RESPONDENTS
APPEAL

" UNDER SECTION 4 OF NWFP (NOW KPK) SERVICE
TRIBUNAL. ‘ACT, 1974 AGAINST THE IMPUGNED

ORDER NO. SO (MC) E&SED/2-32024/DA/Zulfigar Ahmad
//; DATED: _01-04-2024 ISSUED BY RESPONDANT NO.1
i

INTEREST WHICH IS _ILLEGAL, AGAINST THE

IRANSFER_POSTING _POLICY OF _PROVINCIAL:
GOVERNMENT _ 2003, WITHOUT _ JURISDICTION.

ARBITRARILY, VOID ABINITIO, AND HAVING NO
LEGA

L _EFFECT UPON _THE VESTED RIGHTS OF

K AKX 1o SIDE.
“hybhdF Palihwuubnwae

Aervive Tribuna)l
Pesly - var -
- ., - .
N ,

TRIBUNAL PESHAWAR - o

Appeal No. B Fi2024

WHEREBY DEPARTMENTAL APPEAL HAS. BEEW
2[4 “ REJECTED BY RESPONDENT NO.1_ON THE BASIS OF
POLITICAL INTERFERENCE, WITHOUT PUBLIC |

. AEPELLANT.HENCE THE SAME IS LIABLE T BE SET .
%11” - . ‘ o ey
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

| p.NNED
. . c
Service Appeal #487/2024 S™ i > Wak.
A pes
Mr. Zulfigar Ahmad........... ceransa R Appellaht.
VERSUS
Govt: of Khyber Pakhtunkhwa & OLHErS.ereereeeeeeeneeeeeeereeesneeeneeseessorsssenes Respondents.
INDEX
v
S# | Description of Documents Annex Pages

1. Affidavit A : |

2. Authority Letter B Q

3. Para-wise comments/reply C :
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4. | Annexures D /Z_/
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. BEFORE THE HON’BLE SERVICE TRIBUNAL PESHAWAR

Service Appeal # 487/2024

-

Mr. Zulfigar Ahmad................. eeteteeeeessseeesarreeeeteenserotiiaetatasans Appellant
VERSUS
Govt. of Khyber Pakhtunkhwa & others................. eeees reveeeeeeeaeaens senen Respondents

I, Masood Ahmad, Secretary, Elementary & Secondary
~ Education, Department do herby sblemnly affirm and décla;re that the
contents of the accompanying para-wise comments, submitied by the
respondents, are true and correct to the best of my knowledge and belief and

nothing has been concealed from this Honorable Court.

It is further, stated on oath that in this appeal the answering
Respondents have neither been placed ex-parte nor has their defense

been struck off.

(Masood Ahmad)

(Abdu! Akram)
Additional Secretary (General)
' E&SE Department
. (Respondent No. 01 & 02)




. GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

Block “A” Civil Sécretariat, Peshawar Phone No. 091-9211128

AUTHORITY LETTER

It is certified that Mr. Sajid Ullah, Section Officer (Litigation-II)
Elementary & ‘Secondary Education Department, Government of Khyber
Pakhtunkhwa, Peshawar is hereby authorized to submit parawise comments on
behalf of Secretary Elementary & Secondary Education Department Peshawar
Service Appeal # 487/2024 Case Titled Mr. Zulfigar Ahmad vs Government of
Khyber Pakhtunkhwa through Secretary Elementary & Secondary Education
Department Khyber Pakhtunkhwa, Peshawar.

(Masood Ahmad)
SECRETARY E&SED

Authorized Officer

(Abdul Akram)

Additional Secretary (General)
E&SE Department

| : ' (Respondent No. 01 & 02)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
In Service Appeal No. 487/2024

Mr. Zulfigar Ahmad.............. ceresrnsene ceveasens . ceeesrsetann Appellant
' VERSUS
Chief Secretary to Govt of KPK Peshawar......... Respondents

PARAWISE COMMENTS ON BEHALF OF THE RESPONDENTS NO. 01

Respectfully Shewéth,

Preliminary Objections:

1. That according to Honorable Peshawar High Court Peshawar judgment on dated
18-11-2009 in writ petition No. 2937/2009. It has been observed that it is not befitting for
teachers to hold administrative posts because they are getting benefits, but the students are
suffering thus, they shall go to their respective places. Therefore, the present appeal is liable
to be dismissed summarily.

2. That the Respondent has adopted the proper law and procedure by exercising powers w/s
10 of Civil Servant Act, 1973, which is as under:-

“10. Posting/Transfer every civil servant shall be liable to serve
anywhere within or outside the Province in any post under the
Federal Government, or any Provincial Government or local
authority, or a corporation or body set up or established by any
such Government.

Provided that nothing contained in this section shall apply to a

civil servant recruited specifically to serve in a particular area or

region:

Provided further that where a civil servant is required to serve in

a post outside his service or cadre, his terms and conditions of
| o ' service as to his pay shall not be less favorable than those to which
he would have been entitled if he had not been so required to
serve”

Therefore, in light of Section-10, desired posting is not the perpetual
right of a civil servant and the department concerned can transfer any civil servant to
serve at the given place as mentioned in the transfer/posting order, while the civil servant

cannot refuse compliance.

3. That according to Central Administrative Tribunal-Delhi in the case of Sh. Jawahar
Thakur-vs-Union of India held on 19" June, 2015 that it is more than stare decisis
that transfer is an incidence of §ewice and it is for the executive/administration to
decide how to and where to use its employees subject to the conditions of their
appointment in the bést interest of the organization and public service. It is not always
possible and feasible to record strong reasons for allowing an officer to continue at a

particular station for a few years or more or less.

4. The Honorable Supreme Court in Mrs. Shilpis Bose and Others vs State of Bihar and
others 1991 Supp.(2)SCC-659 went into in the issue of guidelines and has upheld the

transfer orders of the employ;e;-in the following words:-




a5

“In our opinion, the Courts should not interfere with a transfer order

which are made in public interest and for administrative reasons
(unless the transfer orders are made in violation of any mandatory
statutory rule or on the ground of mala fid. A Government servant
holding a transferable post has no vested right to remain posted at one
place or the other, he is liable to be transferred from one place to the
other. Transfer orders issued by the competent authority do not
violated any of his legal rights. Even if a transfer order is passed in
violation of executive mstructlons or orders, the Courts ordinarily
should not interfere with the order instead affected party should
approach the higher authorities in the Department. If the Courts
continue to interfere with day to day transfer orders issued by the
Government and its subordinate authorities, there will be complete

- chaos in the Administration which would not be conducive to public

interest. The High Court over looked these aspects in interfering with

the transfer orders”

Therefore, in light of the above situation the present appeal is not

and liable to be dismissed with costs.

o o N W

15.

14.

The appellant has not come to this Tribunal with clean hands.

maintainable

The appellant is not an aggrieved person nor has any locus standi to file the present appeal.

That the appellant has concealed material facts from this Tribunal.

That the appellaht is estopped by his own conduct to file the present appeal.

That the present appeal is against the prevailing law and rules.

That the appellant is not entitled for any relief, he has sought from this Honorable Tribunal. '

That the present appeal is liable to be dismissed being devoid of any merits.

That the present appeal is hopeless time barred, hence liable to be dismissed.

That the pfesent appeal is just filed by the appellant to pressurized the respondents for

getting illegal and unlawful benefits.

That the appellant is just wasting the precious time of this Honorable Tribunal through the

instant frivolous appeal. |
In an another famous case, The State of U.P. and Others vs Goverdhan Lal,

244 (SC) it has been held this:

: 2004 (3) SLJ

“It is too late in the day for any Government servant to contend that
once appointed or posted in a particular place or position, he should
continue in such place or position as long as he desires. Transfer of
a civil servant is an essential condition of service in the absence of
~any specific indication to the contra, in the law govermng or

conditions of service”

Therefore, the appeal in hand is liable to be dismissed.



Reply on Facts.

1. Pertains to service record of the appellant.

2. Pertains to record. |
3. Para-03 is incorrect. The appellant has beeﬁ found in Mal and corrupt practices during his

posting as ASDEO (Circle Dhamtour) sub divisién District Abbottabad. The appellant and
his friend has committed cheating by personation with PTC council of GPS Nari Hoter. -
(Detail inquiry report is annex-A which consists of four pages).

4. Pertains to record. |

5. Incorrect, hence denied.

6. Incorrect, hence denied. The appellant has been given new task on 21-02-2024 through
notification No. SOMMC)/E&SED/4-16/2024/PT/MC/SDEO according to his own cadre
i.e. Teaching Cadre.

Incorrect, hence denied. The notification No. SOMMC)E&SED/4-16/2024/PT/MC/SDEOQ

~1

dated 210-03-2024 was duly issued on 21-03-2024 in result of an inquiry as annexed above

conducted aéainst the fraud and cheating by personation of the appellant and his friend.

*®

Incorrect, the appellant is not an aggrieved person.

o

In response of Para-09 it is stated that the appellant belongs to Teaching Cadre, while the
- post of ASDEO is Management Cadre, secondly the appellant is not trustworthy for any
administration post due to his Mal & corrupt practice as stated above. Therefore, the

. appellant is not entitled for any relief.

On Grounds:

a) Incorrect, hence denied. The appellant on one hand is involved in cheating by personation
alongwith abetment and on the other hand the appellant does not belongs to Management
Cadre. Therefore, notification dated 21-03-2024 is in accordance with law.

b) Incorrect, hence denied. Already explained above.

c) Incorrect, hence denied. Already explained above.

d) Incorrect; hence denied.

€) Incorrect and denied in toto. The appellant has made mis-representation before this
Honorable Tribunal no doubt the appeliant is involved in cheating by personation
alongwith abetment and also the appellant do not belongs to Management Cadre.

f) Incorrect, hence denied. Alreaciy explained above.

g) Incorrect, the appellant has been treated in accordance with law.

- h) Incorrect, hence denied in toto.

i) - Incorrect, hence denied. The actual position has been explained above.

J) Incorrect, hence denied. |

k) Incorrect, the éase of the appellant is altogether different from the referred judgment and

- therefore is not liable for any relief. _

No need to reply.




m) The respondent also seeks for permission to raise additional grounds at the time of

_ arguments.

n) Incorrect, the appeal is time barred.

It s therefore, most humbly requested that the appeal in hand may kindly be

dismissed with heavy cost being merit less.

(Masood Ahmad)
SECRETARY E&SED

Authorized Officer
(Abdul Akram)

Additional Secretary (General)

E&SE Department '
(Respondent No. 01 & &)
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INOQUIRY REPORY

Resetenee Assisten? Director Liementin

B EEEGH 3

, amd Sveondary o
g% g9 2021 pevrundiy Tropuit

e e o PSS Govermment Pamiaty Schaul Nuon Hotut AbLottabal

INOUIRY 'TEANM

Causcquent upon e unpost mquiry the concerned team ¥
LC Bitole on 20-09-202 1 and visited the tollowing cliaracie

i Dr Muhemmad Javead Prsepa GHS Kabul Ablottabad

u Muhammad Shanuez ADEO Spuits

sne by one witls attached stawments aclst!

MAIN CHARACTERS

oliice of DEO Mute Aol tan.d

1=1ted the veanie Y S T\ THR R ¢

tofprctaotialitic: wnd sl d P B

ahamd Shakeel SPST B Secrctary PLC GPS Nusiiivter

111 GPS farmotienDerote

1 hl
. Muhamumud Arzhad Ex Head Teacher GPS Nantloter
! Anz i Rehma Ex chaimman PTC GP'S NanHoter
w M- ihamunad Shafique Abbast Mecmber PTC GPS Nanilioter
v Vulummad Haquq present H (IS NartHoter
v Sepd Melunood Abbas Witness of payment receipt
V.t e 0 Khan Govt Contracton village Bagh
FACTS:

The said wquuy comnutice round/raalizad ine fucts giv
§01000 was shifted in PTU account of GPS Nun Hoter Ber for ~ai

car 201516 from GPS Majhot. See Annexare (A}
SHT was not agreed for construction Gu b i {

H

&

Q2
-

Rs
of ACR mithe y
\is Arshad Abbasi Ex I'S
aeamst S5 1 post. See AnX. (BY

That Mr. Arshad Abbasi was rchieved

en below.

off after Mis prumouon anu dluleel

SPS T way transicired and ook cherge agamst PSHT ia GPS Na Hoter

That ke presence of condittenal grant

i PTC account far vonstoucion oo &

e knowledge of ASDEQ circie Birote. Anx (B)

That the ASDEO circte reached in schon) along with a stranges WHU W

w0 the PTC council of GPS Nan |
Mabzmmad Yousufl Anx D&

[Tt thie ASDEO circle convinced
through the suid stranger as €0l

foter as C&W registered monto. v

the HT & PTC council for conmvw v v
yractor named Muhamurad Yousut Sec

‘L nat the ASDFO circle not oy convineed the PTC but slso pro. ried o

full plan of construction and method
Sec Anx (B, C& D)

of paymeit Lo contidvtor Lidd s Lo

/
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: . —— - g}
T 14t all the tngs related 10 cOnsliucliony M.éj?
teg/amongst the PN
all

W council & contractor Muhamimad Yousug ~ShED e @
ot ASDEO circle. See ANR ) Y on the trust and cnnt'u\cn:-
Taat the £ and chairmel! PTC made advance payment
Mahammad yousul ot verbul instructions, of ASDEE) ?.fo;s 2%.{“""" W cavia by
An(E) de on 2607217 .
That the contractor started work and deployed his labour on si “
contactor Jemanded mare :'clca}sc of amount (Rs.200000) but i;‘: Alter 17 duys the
payment The ‘\SDF:XO prlcb“sunz.cd the HT wough telephonic calt Z{n;lcs:ill? iy s

"~ ' Gec the s ement of M . ' :d him 16 9
1;:‘:(;‘;“ 15¢ Muhammad Shafique Abbasi Membor PTC
That the complainant {abours were deploycd on the site for starting s
Adduional classroom. These labourers were introduced to Mr /h::% zotx:;um?g@ o
kala Khan (CO“‘“‘C‘W} in TMA office Abbottabad. Detail -m.‘«m:hgdr_‘( K'DI-.(:; K
Spatement Anx{QG) ed in Kila Kaan
That this lebour firm was handed over to contracior Muhammad Yousat {arigau!
neme Muhaminad Muneer) by concerned ASDEO circle and sent to the \~c:\m:’(:i;l§
NariHoter and after al construction planning {inatized amongst PTC Chinnnan 1—1¢x: 1
Teacher and labours, waork was started and tC?Clxcd at roofing stage after 4N L;szs .L‘- ’
per the statcment of tabowrs atached. Anx (F)

m) When the labourers demanded imoney for roofing expenditure, HT told their that tnew

n)

contractot Muhanunad Yousuf had Already ceccived Rs. 450000 from him Anc (1.
The poot labours firm was surpriscd to listen this because they did not know ar;
contractor bul HT affrmed him thet he knew their contraclor, his name 15 Youaa!
jives n Abbottabad and they should not need worry. The lubourers tetumed thet
home after three days they came back to worlc but no payment Was made o thern 2t
they ornce again returned back home. See Anx. (H)

That this mgury commitice found two receitpts amnounting of Rs. 200007 & 23304
copy from HT teacher ShakeelAbbasst of payment made 10 contractor Mubamid.e.
Yousuf signed by tWO witnessed. Sec Anx. (&h

That the inquiry committec submitied a questione
That the ASDEO circle did not reply any question clearly and tried to t‘udc the oL
yto1* question he mentioned only date not meniioned hts e’

ation Deparument a3 a junior Cierk. 1n yeply of other questies..
is replics 10 AN AR

tance 1o the qucstionnaire. Sec h

r 1o ASDEO circle See Anx. (RO

For example, in repl
pecause he joined Educ
he did not give any impor

RN
LA
r i-l\ll;ﬁv
PR
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b)

i)

In the tipht ¢
2 t above {acls, the ﬁndgggs of this bguiry team JS€ given bewsw

The agairy teain cheeked the C
that hus an ginal name 1s M nlu “ell No. of Mubamimid Youuui throuph CDR ans 1o
Nagri Tunal Tehs s Mubimmad Muncer son of Muhnmmad Stddiue vitle s Dird—..
nquired lhmugl:?i: i“z:;::“- -’\bbuuat_md._ CQR ts‘a:taCth m Anx (M) Tam oon
he is & great cheater and _rccs about him in his nn‘uvc village and came 10 0~ i
character. migrated o Karacli to disappear imsclf due 1o {rue Bl
Elrl(s: ‘:i::i::::{ﬁg:ﬂrdcg timt'ASDEO encle iured Multammad Yousat (o roeerve .
e role of contaclos “)’t h C:; this purpose a drama wus’crcawd and Mr Muneur ;7o
Shakeel SPST GI'S Nanl-i ’ ¢ _uamc ?f :\mhummnd Yousaf and got .l'nc truat wt =
oter and PTC of GPS Nam Hoter The PTC counc.. GEs
Narti toter paid the cash on the pressure and confidence of ASDEO oiicle inchudis
wages of complainant labourers.
The ASDEQ cucle succeeded 1o get amount fraudulently and pressurized/threatedd Lc
reacher to complete the construction work by using his administrative powers. 17c st
teacher sold the Ormaments of his wife and completed the construction of ACR
All the evidences and statements of spots arc sjainst the ASDEO circle and show (it »e
handed over the amount of PTC (Rs.450000) with technical mind throuul, & 1a®
contractor.
This inquiry comnittes called tim for personal hearing in the light of h.* answer o 1 s
question but he did not justify any question of inquiry committee and behaved tou by
and proudly with comamitice
in personal heurng ine Ex ASDEO Zulfiqar Ahmed SST (G GHSS No. 1 ADDyitaD.
clanicd that he neither knows the complainant labgurers nor labourers know hum o0 -
enquiry comumitee demonstratcd and identity parade 10 justify &ll the btames cartd
evidences sceratly. The complainunt labourers were culled to DEO office whure i®
ASDIEO was already present .nd sitting in supenntendent office. The foboucrs Wt » -
10 search the ASDEQO ¢ll rooms of DEO office and point out his presence in any o0 L
the labourers entered in the butlding of DEO office and returned afer two i Loy
qunutes with poining oul his presence in superintendent office In personal frevr.

ASDEO claimed thet he doesn’t know the complainant labour and the Congli

-

1abour also don’t Kaow hum.
9 or 3 inquiries have been conducted before tiiis INGUITY which concluston came 1o < A

withiout acknowledgment of originality of contraclor Muhammad Youwsaf ena i
Mubammad Muneet

This inquiry proceeded due (0 CDR report and disclosed the originahity of Laxe ety

which was already peneliciary of accused ASDEO Zulfiqar Ahmed QST CivinsS ™

Abbottabad. . ‘Cﬂ\};‘_"f’ _ﬁ.\
o )/l ! M}
e .
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above facts and finding this inquiry commuitice recommends

a) That the .
ASDEO C;mrum o wagings of complainant lubowr should by recover b L s
EO circle Mr. Zulfiqar Abmed $ST GHS No. 1 Abbottabad and be paid te i
b poor labour,
)

;::ii:;:isnzfgg ASPEO Mr Zulfiqar Ahu\::fl SST GHS No. 1‘ shou.d be e

career as 3 Juniofr:"\};non Dcpimn‘cm and Nntmule_ Acco?nlabllny‘ Burewu tiam 0

o) Due 1o o r Clerk to SS‘: (G) and ASDEO Circle Birote and il aute

1© 10 Inisusing of zuthorties and departmental power the accused pat.on 'y

ASDEOQ Burote) should be treated according to E&D rules.

I\‘dr. Zulfiqar Ahmed should be declared/notitied by the directorate of Licmentary ar i

SCC({dea,r)' Education Department Peshawar to disquatify and uniit for such B,

administrative post in Education Deparunent in future through any souice

e}  Minor penally stoppage of onc increment should be imposed on Mr Shal.eel AbE o
SPST GPS Nari Hoter due ta his neghgence, Mr. Sajid Abbasi PSHI G
Tarmothian Birotc should be wamned strictly for playing role of agent of otficer v~
said ASDEO.

D An FIR should be launched aganst fake Contractor Mr. Yousuf ongirai Ge ..

Muneer /O Muhammmad Sidique village Bianrani UC Nagri Tutial to anest b d -

(o his fraud in Police Station Lora or Anti-Corruption Department.

. - ~ M H . - A B i
Report is hereby submitied to all concerns for further necessary action with attachee
all record/documents please.

el

Dr. Muhammad J aveetd

?7 \’ Chairman Inquiry Comumittee
- .- Principal GHS Kakul

amt v -
Assx? Jhotabad .

AN LA mad Javed
Muhanunad Shamrez pr. Muhg::':mpa\
Member Inquiry Committee \0;‘-\ :\nbomﬂ\

ADEO Sports DEO Male Abbottabad
i T it Rdueat.an
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‘ EOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION
. . _DEPARTMENT

Nog’so (VIG) E&SED/2-3/2024/DAZulfiqar Ahmed
_ Dated: 18!, April, 2024

Mr. Zulfiqar Ahmed, B ' (/

—
Under transfer to GHS Pattan Khurd. Abbottabad / / ;// 2Y

Subject: - DEPARMENTAL APPEAL AGAINST THE TRASNFER NOTIFICAION
NO. SO(MC) E&SED/4-16/2024/MC/SDEO: DATED 21 MARCH, 2024,

.:{‘57

I am directed to refer to the subject noted above and to state that your

departmental appeal No. Nil dated 26.03.2024 regarding cancellation of posting order
examined and found not mamtamable, hence, filed.

Endst: Even No. & Date:
Copy forwarded to the:-

1. PS to Secretary, E&SE Department Kh




e b . wme o m e B,

GOVERNMENT OF KHYBER PAKHTUNKHWA'
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT

Block-"A" Opposite MPA's Hostel, Civil Secretariat Peshawar
_Phone No. 091.9710626

" “Daled. the Peshawar 21% March 2024

NOTIFICATION
NO.SO E&SED/4-16/20 sD The followmg posting / transfers are hereby
ordernd with immediate effect, In the best nublic interest: - :

FName of officer -

| Mr. Zutfiqar Ahmad, | ASDEO Chcle | GHS  Poltan  Khord ©
(TC BS-16) Dhamtor Abbottabad b
Abbottabad L :
2. | Mr. Jaffar Rehman, | ASDEO  (Primary} | ASDEQ Circle Dharntor
~ | (TC BS-16) DEO (Male} Office | Abbottabad vice serial No.
' ' Abbottabad . 1 s
3. Mr. Arshad Masood, | GMS Sialkot } ASDEQ (Primary) DEG
(TC 33-15) .| Abbottabad (Male) Office Abboﬂabad
.| vice serial no. 2 o
2. Consequent upon above, Mr. Imran Khan MC BS-16 under transfer as ASDEO

(Male) Circle Dhamtor Abbottabad posled vide Notification No. 2272-76/H-1/ADEOs .

(M)/Transfer Haripur, dated 21-03-2024 is hereby directed to report to Directorate of E&SE
for further posting. ,

SECRETARY T0 THE GOVT: OF KHYBER PAKHTUNKHWA
E&SE DEPARTMENT

Endst; of even No.& datez..

Copy forwarded for information to the: -

Accountant General, Khyber Pakhtunkhwa Peshawar.
Director, E&SE Khyber Pakhtunkhwa, Peshawar.
District Education Officers (Male) concemed.

District Account Officer concerned.

Db wn -

official website of the department.
PS to Minister E&SE Department, Khyber Pakhtunkhwa.
PS to Secretary, E&SE Department, Khyber Pakhtunkhwa

SDEO (Maie) concerngd

X ND

Director EMIS, E&SE Depariment with the request to upload the same on the




~ The Worthy Secretary
(E&SED) Khyber Pakhtunkhwa

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED TRANSFER NOTIFICATION
NO.S0 (MC) E & SED/4-16/2024/ PT/MC/SDEO: DATED 21 MARCH, 2024,
(

Respected Sir,

It is submitted to your gracioys honors:

1. Thatthe appellant was appointed as $ST vide Director E&SED under Endst No. 646-
769/FILE No. 2/A-14/SST/PSC/APTT: dated 3/3/2012. in line with the
recommendation of PSC. (Copy of Notification attached as Annexure "A")

2. That the appellant was performing his duties very amicably as SST at GHSS No 1
Abbottabad, the department has assigned the duty of ASDEO Circle Dhamtour vide
Endst No. 3060-65 EB/I/ADEQ/ dated 06-05-2023, Without my any application for
it, Both the duties station i.e No.1 GHSS Abbottabad and circle Dhg‘r—nl'—fda}w\n;;s'r'{éé}
to my residence. | rendered my new assignment whole heartedly, very acﬁveiy
considering it as national’service that was ‘acknowfedged by worthy Director and
by your goodt;sglf. {Copies of Adjustment Order and best performance certificates
are attached herewith as Annexure" "B & C”) ‘

. That the tenure of the appellant was less than one year, but the performance was

evident that the appellant was appreciated by your good self and Worthy Director
{E&SED) twice times. '

. That there is complete ban on all kinds of Posting/ Transfer in (E&SED) till further

order vide Notification dated 22-03-2024. (Copy of Notification is attached as
Annexure "D") ) ’

. That inspite of ban on posting / Transfer in (E&SED), the appellant was astonished
to see two transfer Orders on 25-3-24 at dawn circulating in social media. The
station at which the appellant is adjusted/ posted is about 225 KM away from his
residence. {Copi both Notifications of Same date are attached as Annexure "E
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. That according to 2009 Education policy ASDEO/ ADEQ post belongs to
Management Cadre, due to non availability of MC ASDEO, SST can be posted/

~ adjusted against the vacant post on stop- gap arrangement, but in the case of
appellant another junior SST named Arshad Masood & Jaffer Rehman, who are
not MC ASDEO were replaced with appel!a'nt due to political influence.

. That an other blunder that was made in issuing the transfer order by E&SED

notification No.SO (MC) E &SED/4-16/2024/ PT/MC/SDEQ: dated 21/03/2024 is
the hierarchy of authority. As per APT rules 1989, The Director (E&SED) is the
Competent authority of posting /Transfer of BPS-16 not the worthy secretary
(E&SED). (Copy of APT rule 1989 is attached herewith as Annexure” G") -

In view above mentioned facts, it is requested to your gracious honors
"That instant departmental appeal of the appellant may be accepted and
impugned notification No.SO (MC) E &SED/4-16/2024/ PT/MC/SDEO dated
21/03/2024 be set aside/ withdrawn please. .

I shall be very ob!iged for your act of kindness.

Dated: 26/03/2024

T . Your sincerely

Zulfigar Ahme

ASDEO Circle Dhamtour Abbottabad.




. & —

_ GOVERNMENT OF KHYBER PAKHTUNKHWA e
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT | -~/
Block “A” Civil Secretariat, Peshawar . ] "Phone No. 091-9211 1ZWI . : )

Dated Peshawar, the 15-03-2024
" NOTIFICATION

NO.SO(Lit-I/E&SED/1-5/2021. The undersigned is pleased to authoﬁze Additional Secretary

(General) Elementary & Secondary Education Department to sign parawise comments, replies,
implementation reports, objection petitions, civil miscellaneous applications etc on my behalf for

submission before various courts of law/tribunals in the best public interest.

SECRETARY
Elementary & Secondary Education
~ Department, Khyber Pakhtunkwha

Endst: No. 015/3 '—@ Dated_/ r’_%‘— 20%
» el ]
Copy forwa;ded to the:-.

Chief Secretary Khyber Pakhtunkhwa.
Advocate General Khyber Pakhtunkhwa.
Secretary Law Department.
Registrar Peshawar High Court Peshawar.
Registrar Service Tribunal Peshawar.
All Section Officers (Litigation) E&SE Department.
- PS to Secretary E&SE Department. .
PA to Additional Secretary (General) E&SE Department.
PAs to Deputy Secretary (Legal-1&I1I) E&SE Department.

7/
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR AT CAMP COURT ABBOTTABAD

‘ SCANNTéﬁ
In S.A No.487/24 eaohawar,
Zulfigar Ahmed
' Versus

Govt of KPK through Secretary Elementary Secondary
Education & Others.

INDEX
S# | Description of Documents Annexure | Pages
1. | Grounds of Petition. ‘ 1-5
2. | Affidavit. | | 6
3. |Copies of notification dated “A& B’ b JORY
‘ 08.09.2021 and inquiry |
4. |Copy of notification dated “C" 19y,
22.03.2024 |
5. |Copy of impugned transfer “DYE” 1314
order & charge report of
respondent No.4
|6. |Wakalatnama s

Dated:18.04.2024 | |
Oedod 1
Respondent No.4

Advocates, High Court,
Peshawar.
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.. BEFORE THE HON'BLE KHYBER MQUNKHWA SERVICE
'TRIBUNAL PESHAWAR AT CAMP COURT ABBOTTABAD

t'.In SA No.487/24 | R Khyheerkhﬂ;khwi

‘ Serv Eu{ Tribunal
- Zulfigar Ahmed biary nvo. L 227 Y

Versus - D"wd“ﬁw |

Govt of KPK through Secretary Elementary Secondary
‘ ) Education & Others.

WRITTEN COMMENTS ON BEHALF OF RESPONDENT
NO.4 NAMELY ARSHAD MASOQD

Respectfully Sheweth,:

" That the Respondent No.4 humbly submitted as under:-

- Preliminary Objections:

1. .That the appellant has no cause of action
and locus ‘standie to filed the instant

service appeal.

9. The Appellant has concealed material facts
- from this August Tribunal and had not
come to this Honble court wi}th clean

| hands.

-3.  That the Appellant has stopped by. his own

conduct to file the inst.ant-appeal.




'ONFACTS::

4. That the Instant Service appeal is not -

maintainable and its"‘prese‘nt form.

5. That the appeal of the appellant is no
maintainable in its present forum on the
ground of mis-joinder and non-joinder- of

necessary parties.

6. " That the appellant has not claimAahy right
" of posting in a partiéular post as such -

. aCcord'ing ‘to section 10 of the Khyber
Pékhtunk'h,wé Civil Se-r‘vant Act 1973, a
Civil = Servant can. be transferred to

| anywhere of the province.

7. That the 'tran'sferred order  dated |
' 06.05.2023 has no legal value as such it has

been pas_séd by incompetenti authority;

‘8. That the impugned transferred order No.
© SOMC)E&SED/4-16/2024/PT/MC/SDEO
dated 21.0’3.2»024 and rejectibn orde’r' dated
101.04.2024 has been passed according.to .

‘law and rules:

1. The Para No.1 is pertains to record.

2. That Para No. 2 pertains to record. However,

the transferred:'ordér dated 6.05.2023 has




S o been passed by incgnpetent authority 'thus_
- | having no'legal value. |
| - ‘3. That Para No.3 is pertains to record -however
| every civil servant / employee is legally bound

to performed his duty according to law and
rules and for the entire satisfaction of his
superiors, transfer/posting is part of service
and according to section-10 of civil servant
- Act, 1973, every civil servant can be
transferred to anywhere of the Province.
Moreover at th‘e year of 2021 a departmental
: inquiry was initiated against the appellant by
the respo’ndenté departments. (Copies of
notification dated 08.09.2021 and inquii'y

report are attached as annexure “A & B”).

‘4. That Para No.4 is incorrect, the impugned
transferred order was passed on 21.03.2024
while. the ban on posting./ transfer was
imposed on 22.03.2024. (Copy of notification
dated 22.03.2024 is attached as annexﬁre
“C”).

5. Para No. 5 is incorrect.

6. That Para No.6 is pertains to record.




7. That Para No.7 is incorrect hence denied.
However the impugned transferred order No.
SOMC)E&SED/4-16/2024/PT/MC/SDEO
dated 21.03.2024 has been passed according
to law and rules and in the best public
ihterest, as such the appellant was
transferred in the same union counsel
through the impugned transferred order
dated 21.03.2024. It is pertinent to mentioned
here that the appellant has not claim any
right of transfer posting in particular post as
such choice transfer posting is not a vested
right of any person while the answering

| respondent is Senior to the appellant. (Copy
of impugned tranéfer 6rder & charge report of

respondent No.4 are attached as annexure “D
& E”).

8. Para No.8 is pertains to record.

9. Para No.9 is pertains to record.

GROUNDS

A.Ground “A to C” are in correct. The impugned
transfer order dated 21.03.2024 as well as the

- rejection order dated 01.04.2024 were passed
according to law and rules as such according. to
section-10 of the civil servant act every civil
servant can be transfer to anywhere of the
Province in the best public interest.




B.Ground “D” Q’c related to the answering

- respondent.

~ C.Ground “E” is incorrect..

‘D.Ground “F” is. -also 1ncdfrect However the
impugned transfer order has been issued in public
1interest and according to law and rules.

E. Ground ézG to J” are incorrect.

F.Grounds “K” is incorrect, already explain in the
above para’s, however the impugned transfer order
has been. passed in the best public .interest,

 according to law and rules.

- G.Ground “I” 1s incorrect.

H.In i_res‘ponse‘, of ‘Ground “M” the -answering
‘respondent seeks time of this Hon’ble Tribunal to
raise additional grounds during the course of
arguments with the prlor permission of this

Hon’ble Trlbunal

I. Ground “N” is incorrect.

It is, therefore,, most humbly prayed that on
acceptance of the instant written reply/comments, of
respondent No.4 the appeal of the appellant may lcmd]y ‘
be dismissed with heavy cost.

Dated 18.04. 2024

Respondent N-Q-éL

- Kabir ﬂ%/%E/
&
Roeed
Advocate, ngh Court
Peshawar.
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" BEFORE THE HON'BLE PAKHTUNKHWA SERVICE
~ ,~ TRIBUNAL PESHAWAR AT CAMP COURT ABBOTTABAD

- In S.A No.487/24
- Zulfigar Ahmed
Versue ,

Govt of KPK through Secretary Elementary Secondary
Educatlon & Others ' \

| - AFFIDAVIT
1, Afshad_ Masood SST General teacher (BPS-IG), do hereby
sOl'emn’ly' affirm and declare on oath that c'oritents of written

reply are true and correct to the best of my -knowledge and

: behef and nothmg has been concealed from this Hon ble court.

|t 5 12)1, T  HTd ol mmxu% AM
Wl bran plocerd ex-pade vvor Thecs D,Q// |
hoer besen ,4M %/[/oj{( . ponent

Verified by: /[i7 |
Roeeda Kifan -
- Advocate, High Court

Peshawar
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DIRE r '
ELEMENTA | ATE OF
RY & SECONDARY EDUCATION DEPARTMENT

EIESTETT Phone 09)- TUNKHWA, PESHAWAR
91 9225336, 9225342, E.mafl: cﬁr’ni'aintce"ese@gmafl.com

Dr. Muhammad Javed Principal (B-18), GHS Kakul Abbottabad, as a
Chairman, and Muhammad Shamreez ADEO Sport DEO (M) Abbottabad, as a member

are hereby appointed as Inquiry Officers tyfconduct ingdiry against Master Shakeel
Abbasi, Teacher, Govt Primary School, Naﬁrpﬂota; Abbottabad (Copy of complaint

attached) "-\
—~

The inquiry officers concerned are-fequested to sub‘ny'nit his findings & clear

R
cut recommendations to this office within two weeks, positively.
LA

gL

cv8v! 1088V

L 5SSy

Endst:N0.20455-59_File. 26-6/ /Complaint Cell /2019/ Anti-Corruption
A " Dated Pesh: the 2@ /_¢ § /2021

Coy of the above is forwarded for information and n/action to the:-

Dr. Muhammad Javed Principal (B-18), GHS Kakul Abbottabad

Muhammad Shamrecz ADEO Sport DEO (M) Abbottabad

District Education Officer (M) Concerned, with the remarks to provide relevant
/ record to the above mentioned inquiry officer as and when required.

Assistant Director, Anti-Corruption Establishment Khyber Pakhtunkhwa,

W -

b

Peshawar
P.A to Director E&SE KPK.

5.

Assistant Director (Complaint)
Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar

ottabad Dated 31-05-2021.00(%

“v




C o - INQUIRY REPORT

K Reference Assistant Dil'ecfof Elementary and Secoﬁdar‘y Education - Khyber
) . Pakhtunkhawa Peshawa_r No. 2455-56/26-6/ Coiuplaint dated 08-09-2021 regarding Inquiry Shakeel
T Abbasi PSHT Government Primary School Narsi Hotar Abbottabad. Co

INQUIRY TEAM , ‘ '
R i, Dr. Muhammad Javeed Principal GHS Kakul Abbottabad _ |
E . ii.  Muhammad Shamrez ADEO Sports office of DEO Male Abbottabad .

i ‘ “Consequent upon the impost inquiry the concerned team visited the venue GPS Naritoter
~ UC Birote on 20-09-2021 and visited the following characters/personalities and inquired the matters
one by one with attached statements in detail. ‘

- MAIN CHARACTERS

i Muhammad Shakeel SPST Ex Secretary PTC GPS Nariloter
il. ~ Muhammad Arshad Ex Head Teacher GPS NariHoter

ii.  Aziz Ur Rehman Ex chairman PTC. GPS NariHoter -

iv.  Muhammad Shafique Abbasi Member PTC GPS Narilidgter
V. Muhammad Haqiq present HT GPS NariHoter .

vi.  Sajid Mehmood Abbasi Witness of payment receipt HT GPS TarmotianBerote .

vii.  Kala Khan Govt: Contractor village Bagh '

FACTS:

The said inquiry committee found/realized the facts given below. - R
a) Rs. 800000 was shifted in PTC account of GPS Nari Hoter Berote for construction
‘ of ACR in the year 2015-16 from GPS Majhot. See Annexure (A), "
b) Mr. Arshad Abbasi Ex PSHT was not agreed for construction due to his 'promoti_o’lqw%ﬁz
against SST post. See Anx: (B) , -
¢) That Mr. Arshad Abbasi was relieved off after his promotion and Shakeel Abbasi
SPST was transferred and took charge against PSHT in GPS Nari Hoter, B
d) That the presence of conditional grant in PTC account for construction of ACR. was /,{/7‘ -
in the knowledge of ASDEO circle Birote. Anx (B) o LI
¢} That the ASDEO circle reached in school along with a stranger who was iltroduced
‘ to the PTC council of GPS Naii Hoter as C&W registered _contractor named
Muhammad Yousuf, Anx B&C)
f) That the ASDEO circle convinced the HT & PTC council for construction of ACR
t11110ugi1 the said stranger as contractor named Muhammad Yousuf. See Anx (B&C)
&) That the ASDEO circle not only convinced the PTC but also pfeSenteg]/arranged the
; - full plan of construction and method of payment to contractor Muhamimad Yousuf
f ' ~ 'See Anx (B, C& D) : ' - '

o
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h) That all the things related to constructions were settled amongst the ASDEO circle,
PTC council & contractor Muhammad. Yousuf verbally on the trust and confidence
of ASDEO circle. See Anx (D) '

1) That the HT and chairman PTC made advance payment of Rs. 200000/- in cash to
‘Muhammad Yousuf on verbal msuuctlons of ASDEO circle on 24-07-2017. See
Anx(E) :

j) That the confractor started work and deployed his labour on site. Aftel 17 days the
contactor demanded more release of amount (Rs.200000) but HT refused to pay said
payment. The ASDEO pressurized the HT trough telephonic call, ordered him to pay
‘next release. ‘See the statement of - Muhammad bhaﬁque Abbasi Membel PTC
Anx(F). )

k) That the complainant labours were deployed on the site for starting construction of
Additional classroom. These labourers were introduced to Mr. Zulfigar (ASDEO) by
kala Khan (contractor) in TMA office Abbottabad. Detail attached in Kala Khan
Statement Anx(G) .

1) That this labour firm was handed over to contracior Muhammad Yousaf (original
“name Muhammad Muneer) by concerned ASDEO circle and sent to the venue GPS
NariHoter and after all construction planning finalized amongst PTC Chairman, Head
Teacher and labours, work was started and reached at roofing stage after 40 days as
per the statement of labours attached. Anx (H) - :

m)- When the labourers demanded money for roofing expenditure, HT told them that their
contractor Muhammad Yousuf had Already received Rs. 450000 from him Anx. (H).

n) The poor labowrs firm was surprised to listen this because they did not kiiow any
contractor but HT affirmed him that he knew their contractor, his name is Yousuf
lives in Abbottabad and tliey should not need worry. The labourers returned their
home after three days they came back to work but no payment was made to them and
they once again returned back home. See Anx. () -

0) That this i inquiry committee found two receipts amounting of Rs. 200000 & 250000
copy from HT teacher ShakeelAbbassi of payment made to contractor Muhammad
Yousuf signed by two witnessed. See Anx. (J&J)

p) That the inquiry committee submitted a questlonel to ASDEO circle See Anx. (K)

q) That the ASDEO circle did not reply any question clearly and tried to hide the facts.
For example, in reply to 1% question he mentioned only date not mentioned his post :
because he joined Education Department as a Junior Cierk. In reply of other question,
he did not give any importancé to the questionnaire. See his rephes in Anx. (L)

@



FINDINGS

b)

d)

2

h)

In the light of above facts, the findings of this inquii'y team are given below.

The inquiry team checked the Cell No. of Muhammad Youéﬁf through CDR and found

“that his original name is Muhammad Muneer son of Muhammad Siddique village binnani

Nagri Tutial Tehsil Lora Distt: Abbottabad, CDR is attached in Anx. (M) This team

 inquired through its own sources about him in his native village and came to know that
he is a great cheater and migrated to Karachi to disappear himself due to fraudulent

character.

This inquiry team concluded that ASDEO circle nired Muhammad Yousaf to receive the
PTC amount fraudulently. For this purpose a drama was created and Mr. Muneer played
the role of contractor with the name of Muhammad Yousaf and got the trust of Mr.
Shakee! SPST GPS Narri Hoter and PTC of GPS Narri Hoter. The PTC council GPS
Narri Hoter paid the cash on thc: pressure and confidence of ASDEQO oircle including

" wages of complainant labourers.

The ASDEQ circle succeeded to get amount fraudulently and pressurized/threated the

teacher to complete the construction work by using his administrative powers. The said

teacher sold the Ornaments of his wife and completed the construction of ACR.
All the evidences and statements of spots are against the ASDEQ circle and show that he

handed over the amount of PTC (Rs.450000) with technical mind through a fake

contractor. . ‘
This inquiry comumittee called him for personal hearing in the light of his answer of last

~ question but he did not justify any questlon of i mquuy committee and behaved rou ghly
- and proudly with committee.

In personal hearing the Ex ASDEO Zulfigar Ahmed SST (G) GHSS No. 1 Abbottabad
claimed that he neither knows the complainant labourers nor labourers know him. This
enquiry committee demonstrated and identity parade to justify all the blames and
evidences secretly. The complainant labourers were called to DEO office where the
ASDEQ was already present and sitting in superintendent office. The labouers were said

- tosearch the ASDEQ in all rooms of DEO office and point out his presence in any room

the labourers entered in the bmldmg of DEO. office and returned after two or three
minutes with pointing out his presence in superintendent office. In pelsoml hearing the

ASDEO claimed that he doesn’t know the complainant labour and the Complainant
labour also don’t know him.

<

2 or 3 inquiries have been conducted before this inquiry which conclusion came to cnds
without acknowledgment of 011gmahty of confractor Muhammad Yousuf ori gmdl name
Muhammad Muneer.

This inquiry proceeded due to CDR report and disclosed the originality of fake contractor
which was already beneficiary of accused ASDEO Zulfiqar Ahmed SST (G) GHS No. |

Abbottabad. )

— is
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RECOVMMEND
In the light of above facts and finding this inquiry committee recommends:

-a) That the amount of wagings of complainant labour should be recover from Ex,
- ASDEQ circle Mr. Zulﬁqar Ahmed SST GHS No. 1 Abboltabad and be paid to the
poor labour.
b)  The Assets of Ex ASDEQ Mr. Zu]ﬁqa1 Ahmed SST GHS No. 1 should be inquired
< through Anti-Corr uption Department and National Accountablhty Bureau from his
career as a Junior Clerk to-SST (G) and ASDEO Circle Birote and till date.
¢) " Due to misusing of authorities and departmental power the accused person (Ex.
-ASDEO Birote) should be treated according to E&D rules.
d) M Zulfiqar Ahmed should be declared/iiotified by the directorate of Elementaly and
_Secondary Education Department Peshawar to ‘disqualify and unfit for such ‘any .
administrative post in Education Department in future through any-source.
€)  Minor penalty stoppage of one increment should be imposed on Mr. Shakeel Abbasi
SPST GPS Narri Hoter due to his negligence, Mr. Sajid Abbasi PSHT GPS

Tarmothian Birote should be warned strictly for playing role of agent of officers like .
said ASDEOQ.

B D An FIR should be launched against fake Contractor Mr. Yousuf original name
Muneer $/0 Muhammad Sidique village Biannani UC Nagri Tutial to arrest him due

to his fraud in Police Station Lora or Anti-Corruption Department.

Report is hereby submitted to all concerns for furthel necessary action with athchcd

all record/documents please.

Dr. Mubhammad Javeed

™ : ., Chairman Inquiry Committee
a&é{amum e Principal GHS Xakul .
/74 s M }r\bl,mtabnf; -

Muhammad Shamr ez o } {‘ Muhammag Javeq
o ct )
Member I'nquxry Committee " GHS “2\‘2& A?bbm"‘ﬂﬁxﬁ
ADEO Sports DEO Male Abbottabad _' -
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GOVERNMENT OF l\llYBLR PAKHTUNKHWA A

. ELEMENTARY & SECONDARY EDUCATION 5&:{,”?&‘:
. . DEPARTMENT 7@1% g
Block-—A™ Oppositc MPA’s Hostel. Civil“Scerctariut PPeshownr ’j&,&’ 'J/;a

Phone No. 091-9223533 Email sschooimale ' a I com % y’.&

_ Pesh: nw ir Dated d 22.03. 20
_ Tt ' : ;
NOTIFICATION .

NO.SO(S/M)E&SED/Mis/11-1/2024: _The| Competent Authority is pleased 0 imp
complete ban 6n all Kindsof posting/ transfers irf Elementary & Secondary Education Deparim

with 1mmcdlate effect and till further orders except the poslmg/ad justment orders to be madc

" conncction with: - . S B

1. Appointment through Public Service Commission
2. Promotions through PSB or DECs.

L7

3. Court cases.

L SECRETARY
TO GOVT OF KHYBER PAKHTUNKHWA

Endst: of even No. & .Date

Copy forwarded to the:

. PS to MJmster for E&SE Department :
Accountant Geperal, Khyber Pakhtunkhwa.?zshawar
Director, E&SE Khyber Pakhtunkhwa, Peshawar
Director, EMIS E&SE Department. - '
All District- Education Officers (M/F) |
District Accounts Officer-concerned. '
PS to Secretary E&SE Department. b
- Office order file.. . - -

@ﬂ@MPwN~

A7

g‘ FULLAB SHAH)
HTARY (ESTABLISHMENT)
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Phonc No 091.9210526

W}
: GOVERNMENT OF KHYBLR PAKHT UNKHW/\ =

ELEMENTARY AND ‘WCON[)ARYll DUCATION DEPARTAENT
Block-“A" Opposite MPA’s !loslc! Civil Sccrctarml I’celmwnr

O CE
@)

| 2.

- NO.SO
’ ~ordeted.\mth lmmadtale.eﬂect, ln lhe besl publtc ln‘terost -

‘Errdst ofeven ~No &date’
Copy forwarded for mformatnon tothe:- i

NI SYPY NN

ON®

Dated the Peshawar 215t March 2024

NOTIFICATION

The

E&s Ya- s o

i
rollowlng posting '/ transfers are hereby

I

1'1
i

ASDEO - (Primary)

2. -|Mr. JaffarRehman, :
DEO «(Male) Ofﬂce

(TC BS-16) -

A ¥ yef! “ e pe——— -s—rm—— -
1. “'Mr Zanf'rqavﬁrhmad. ASDE® | ‘Cirde{GHS -Pattan  Khurd !
o {(TC BS:16) Dhamtor . Abbotlabad ' i
- | Abbollabad!

ASDEQ  Circ
’Abbottabad s,iic'e serial Mo.

e m !., t
Circle Dhamior

u - Abbouabadi 1
3. Mr.: Arshad Masood. GMS§ .. Slalkot ASDEO (Primary) UEO
(T C’BS-16) - Abbottab,ad UEE (Male) Office Abbottabad

i vica serial no 2

— 1'

A
) Consequent upon above, Mr: Imran Khan ‘MC BS-16 under fransfer as ASDEO
i (Maie) Circle Dhamtor Abbottabad posted vude Notification No. '2272 -76/H-1/ADECs -
! (M)Transfer Haripur; dated 21-03-2024 is hereby durected to report tolD

for further postmg

|

SECRETARY TO THE GOVT: OF KHYBER PAKHTUNKHWA
E&SE DEPARTMENT -

Accountant General, Khyber Pakhtunkhwa Peshawar.
. Director; E&SE Khyber | Pakhtunkhwa Peshawar.
", District Education Officers (Male) cancemed.
District Accotirit Officer concemed. | .

'Director EMIS, E&SE Depariment wuth the request to up!oad the same on the

. official website of the department. -

PS to Minister E&SE: Department, Khyber Pakhtunkhwa |
PS to. Secretary, E&SE Department Khyber Pakhtunkhwa

“SDEO (Male) concemed

Directorate of EESE

|
o
i

|
|
! :

[ — -




" - 'CHARQ%R’gPORT ' QE— Y

’/ in compliance to Seceretary to Govt: of Khyber Pakhtunkhwa, Elementary and Secontary
_Education Department Peshawar Notification issued vide ‘No. SO{MC)E&SED/4-16/2024/PT/MC/SDEQ
dated 21-03-2024 | Mr. Arshad Masood have on this day 25-03-2024 taken over charge against

the post of ADEO (Estabilshment Primary) BP-16 at o/o Dtstrlct Educat:on Officer(M),
Abbottabad.

Signature of relieved: :
Govt: servant: Mr.Jaffar Réhman ADEO
o . Circle Dhamtour

STATION: DEO(M) ABBTTABAD  paten:AS) > o

Signature of relieving MM '

. Govt: Servan{; Mr. Arshad Masood ADEO{E/P)

.

| ‘ ‘ , District Education Officer (Mj
: Abbottabad

Endst: No. /7?/—95- SaTZ 25-3- 202y

7

Copy of the above is forwarded to:-
01. PS to Govt: of Khyber Pakhtunkhwa Eiementary and Secondary Education Departrnent
" Peshawar
02. Director Elementary and Secondary Education Khyber Pakhtunkhwa Peshawar.
03. District Comptroller of Accounts, Abbottabad along with copy of above noted order
04. District Monitoring Officer (EMA) Abbottabad.
05. Official concerned. -
06. Office file \'«

" ambay cree o -

IOUNE S

N
\;

4 | ' S Dlst\\s I\Ektlon Offlcer(l\ll)

Abbottabad




. BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR AT CAMP COURT &

ABBOTABAD. » P@x&? Py

. o g

&0 @:’“ i
ee®

INS A No. 487/2024
Zz,tlfié]alﬂ Ahmad -
VERSUS

Govt of KPK through Secretary E& SIE & others

INDEX'

S# | Description of Documents - Annex . | Pages
1 Séi—“"\_/iqe‘Appea]. 1-3
2. | Affiliation T
Dated: 19/04/2024
: | her
| | Respondent No 3 —

Jaffer Rehman

ASDEO (M)

Circle Dhamtour , i

Abhottubad - ' | %‘»




. BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SER VICF TRIB(/NAL PESHA WAR AT CAMP COURT
ABBOTABAD

!\ hyhor pakh'“khwn .

IN S.A No. 487/2024 - Service Tribnrny
: Biury no. /ZZ f

: ’~ - | | ' Qatedﬁ l7
| | | Zu[ﬁcjar/]h/had - ‘
VERSUS

Govt of KPK through Secretary L& SE.& others

WRITTEN. COMMENTS ON BEHALF OF
RESPONDENT NO 3 JAFFER REHMAN

RESPECI“FULL SHEWETH:

1) That the appellant has no Ilg/’ll to file the
instant service appeal.

2) The appellant has concealed material facts
"~ from this august tribunal. -

3)  That the insiant appeal is not mamlamab/e
in its present /0; m.

4) T/zal 1/7e appellant cannot claim any 110171
- of posting on a particular post.

S) That the /mpugnea’ transfer order dated
21-03-2024 has been passed according to
law and rules. -



On Fucts:

1

0.

9.

GROUNDS:

.

. Para 5 is in incorrect.

Para 1 pertains to record.

. That para 2 pertains to record but the transfer .

order 06-05-2023 ‘has "been passed by -
incompetent authority, having no legal value.

. Para no 3 pertains to record.

Para 4 is incorrect, as the impugned order was
passed on 21-03-2024, while the ban was
imposed on 22-03-2024. .

Para 6 pertains to record.

. Para no 7 is incorrect.

. Para no 8 pertains to record.

>ara no 9 pertains to record.

A Grounds A to C are incorrect, As il is the
right of any authority to accepl on reject any
“appeal that comes in fronl of him.

B Ground D is not related to answer the
respondent.

C.  Ground [ is incorrect, as the appellant Mr.
Zulfiqar Ahmad has given no evidence.

D.  Ground I' is incorrect.

L. Ground G to J are incorrect.

I Ground K is incorrect, as the order has been
pussed in the best public interest.

G.

[is correct.




-~ H. Ground M & N are correct.

It is therefore most humbly requested that on the basis
of instant written reply/comments of respondent no 3
the appeal of the appellant may kindly be dismissed.

MA

Dated 06/06/2014 | =P
- Responident No 3

Juffer Rehman

ASDEO(M)

Circle Dhamtour .

Abbottabad




BEFORE THE HONORABLE I(HYBFR PAKHTUNKHWA
SFR VICE TRIBUNAL PESHA WAR AT CAMP COURT
ABBOTABAD

IN S.A No. 487/2024

Zu_[ﬁqar A_/fzmdld. ...betit‘ioner
3 VERSUS
Govtof KPK lhmugéh -Aseczﬂelclij%/' ]& SE & others ... ....respondents
A:E FIDA VI T

I, Mr. Jafar Rehman ASDEQ (Male) Circle Dham

" Tor (A bbottabad), do hereby affirm and declare on oath
that the contents ()flhi& reply is true and correct 1o the
be.s'l of my knowledge and belief ;701/-71.’ng has been

concealed// o this honorable service tribunal.
it b ﬁ&&JtM@M%*wiﬁtaw
M(,tmd,,_!. hanve M,uf‘ua. ‘x'.m (J\“»d < &

- DEPONENT - 4;;/

R
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