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Hufntazom Shah™

‘ (Muha{/mﬂ[m | | (Kalim

Service Appeal No.898/2022

Kalim Arshad Khan, Chairman: Learned counsel for appellant _-

and Mr. Muhammad Jan, District Attorney aloﬁgwith Mr. Atta Ur

Rehman Inspector for respondents present.

2. At the very outset, learned counsel for the appellant submitted

that the appellant had been dismissed from service on the ground

- -of involvement of criminal case FIR No.58 dated 04.02.2021 U/S

395/365/342/171/412 PPC Police Station Risalpur which was

p.ending in the Court of District & Sessions Judge, Nowshera,:
~ therefore, he requested for sine die édjournment of the instan; '
. -appeal fill the decision of the said criminal case, by thé Court.
f’Learhed District Attorney has not objected on such adjournment.

- Adjourned sine die. The parties or any of them may get it restored

and get it decided after decision of the criminal case by the Court.

~ Consign.

3. . Pronounced in open Court at Peshawar under our hands

and seal of the Tribunal on this 1 4" day of February, 2024.

rshad Khan)

Member (E) | Chairman




i S.A No. 898/2022

5" August, 2023

cm Amin#

21.12.2023

L

. lLearnced counscl for the appellant present. Mr. Asad Al
K.hén, Assistant Advocate General alongwith Mr. Atta-ur-
Rchman, Inspector (Legal) for the respondents present.

2. . Learned Member (Judicial) Mr. Salah-ud-Din is on
fcave, therefore, bench is incomplete. To come up for
arguments on 21.12.2023 before the D.13. Parcha Peshi given

S

(Kalim Arshad Khan)
Chairman

to the partics.

01. junior to counsel for the appellant present. Mr. Asif
Masood Ali Shah, DDA alongwith Attaur Rehman,

Inspectbr (L) for the respondents present.

02.
on leave, therefore, the Bench is incomplete. To come up

for arguments on 14.03.2024 before the D.B. Parcha Peshi

Miss Fareeha Paul, Learned Member (Executive) is

given to the parties.

1

. " (RashihBano)
Member (J)




- -1-'7("-"1.\}1&1'611_, 2023 Learned céunselfor the appellant 'p-resent. Mr. Assad .'Ali

Khan, Assistant Advocate General for the responde’ntsnpres'ent. _

Learned counsel for the appellant seeks adjoﬁ)t:hmen'f on_\
the ground that she has not made pre_paratioﬂ_ for arguments.‘
Adjourned. To come up for arguments on 30.05.2023 before the’

D.B. Parcha Peshi given to the parties.

I |

RN B ' | o
- ‘*Qf\(“@ (Salah-4d-Din) (Kalim Arshad Khan)
e, 7 Member (J) Chairman
30" May, 2023 1. Learned counsel for | appe'llant present. Mr. F azal Shah
- _ ‘ ‘, Mohmand, Additional Advocate General for respondents preseﬁt.
SEANNED] | :
KPST 2. Learned counsel for appellant requested for adjournment in
Peshamf

ordér to prepare the brief, Adjourned. To come up for arguments on

25.08.2023 before D.B. P.P given to the parties.

o

(Muhammad@r Khan) ' (Kalim Arshad Khan)
Member (E) Chairman

- *Mutazem Shah *

.:r"’/

ST | e



- 01.03.2023

3 @4
%
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Counsel for the appellant present. Muhammad

Jan learned District Attorney alongw1th Atta Ur

Rehman Inspector Legal for respondents present

Written.reply on behalf of respondents submitted -
which is placed on file. A copy of the same is handed
over to counsel for the appellant. To come up for

rejoinder/arguments 01.03.2023 before D.B.

7

(Rozina Rehman)
Member (J)

Clerk of learned counsel for the appellant - present.

Mr. Atta-ur-Rehman, Inspector (Legal) alongwith Mr. Asif Masood .

Ali Shah, Deputy District Attorney for the respondents present.

Lawyers are on strike. To come up for alouments on

vl B

""".—. ‘2“:‘“-..

17.03.2023 before the D.B. Parcha Peshi given to the partie‘s\,._, o

(Fareeha Pau
Member (E)

(Salah-ud-Din)
Member (J)



10.08.2022 .

hite

-Counsel for the appellant present. Mr, Muhammad G
Riaz Khan Paindakhel, Assistant Advocate General _for |

respondents present.

On previous date notices were not issued. Therefore,
fresh notices be issued to respondents for %ubm:ssmn of written

reply/comments. To come up for written rc.ply/;ommuns on
23.09.2022 before S B. '

i . : -
(Farecha Paul)
Member (E)

23.09.2022 -+ - Appellant alongwith his counsel present. Mr.

7" Oct., 2022 Counsel for the appellant presen(SeN/bﬂn-Uhs@érﬁl)d Din
o Member (J)
‘ Shah, Assistant Advocate General for the respondents
present. -

Asif Masood Ali Shah, Deputy District Attorney for the
respondents present. Y

. Reply/comments on behalf Qf résb‘on&ént are
still awaited. Learned Deputy Distrietf.Attorney shall
intimate the respondents to posmvely submit

reply/comments on 2'% 10.2022 before the'S B.

-
ReSpqndenfs have not submitte‘d‘ réply/commen'ts'.

Learned Assistant Advocate General soug‘h_t‘ ‘gz{jguml}jfcﬁt'in |

order to contact the respondents. Last c;hah.c“e 1s -g.i{/en. "To

come up for reply/comments on 05.12.502;7; before S.B.

t
(Fareeha Paul)
Member(E) .




. ~ Form- A
Afs ‘ : i
oo - FORM OF ORDER SHEET
Courf of -
Case No.- - 898/2022
S.No. Date of order Order or othef proceedings with signature of judge
préceedings '
1 2 3
- The appeal of Mr. Hameedullah resubmittedﬁ today by Roeeda Khan
1- 08/06/2022 )
‘ . Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.
REGISTRAR . ,
2 AR 6 2% This case is entrusted to Single Bench at Peshawar for preliminary
' hearing to be put there on Zg’é’ 2-4+"Notices be issued to appellant
and his counsel for the date fixed.
\‘\Q\ Q
N\ CHAMRMAN
GFONNNS
VL o
(g \Lo\n>
28.06|2022 Learned counse! for the appellant present. Preliminary

argl

adn-'
app
10

sub

repl

iments heard and record perused.

Foints raised need consideration. The appeal is

itied for reguiar hearing subject to all iegal objections. The
cllant is direcled to deposit security and process fee within
lays. Thereafter, notices be issued to the respondents for

nission of reply/comments. To come up for written

\ -

(Fareeha Paul)
Member (E) -

-
Acomments on 10.08..2022 belore §.B.




The appeal of Mr. Hameedullah son of Ahmad Ex-Constable No. 3310 District Nowshera
received today i.e. on 02.06.2022 is incomplete on the following score which is returned to the
counsel for the appellant for completion and resubmission within 15 days.

5 {"‘

1- Check list has not been dully filled in.

2- Affidavit may be got attested by the Oath Commissioner.

3- Application for condonation of delay is unsigned.

4- Details of documents are not given on the flags.

5- Copy of final show cause notice mentioned in the memo of appeal (Annexure-F) is
not attached with the appeal which may be placed on it. :

6- Copy of departmental appeal is incomplete which may be completed.

7- Annexures of the appeal are not in sequence which may be annexed serial wise as
mentioned in the memo of appeal.

No. (?.Hg /S.T, |

ot.0% gé 4 /2022 o
, & | . —
- REGTSTRAR &L

- SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

Roeéda Khan Adv. Eesh.




. ’“.?::;_.‘ -,_‘...: ~ !;‘ ;_’.'. C EC LIST .‘“

e -

L1 Case tifle \‘\GM\ l A QOOA\ SN M\)\Q_C
1 2.t Case is. duly signed:*". - = ' Yes | No
3.z ~The law. under whxch the case is preferred has been | Yesr No
. I'mentiored. " - R s MU T b
4. | Approved file cover is used : s | No
5. | Affidavit is duly attested and appended ) Yes—| No
6. | Case and annexure are property paged and numbered Yes | No
_.- | according to index. , —1
7. | Copies of annexure are legible and attested If not, then | Yes | No
]
better copies duly attested have annexed.
8. | Certified copies of all requisite documents have been ﬁled - i No
-9. | Certificate specifying thatno case on similar. grounds was Yes | No
earlier submitted in this court, ﬁlled . : —1
10. | Case is within time. v Yes { No ;
11. { The value for the purpose of court fee and ]urlsdlctlon has | Yes {No
been mentioned-in thé relevant column, ° . ‘
:12. | Court fee in shape of stamp papers afﬁxed Forwnt Rs 500 Yes | No -
|, |for other.as required} - | B .
L — .
- 113.] Power of attorney is in proper form., Yes | No
14. | Memo of addressed filed. R Yes | No
'15. | List of books mentioned in the petmon : Yes | No
16. | The requisite number of spare copies-attached { Write 1Yes [ No
petition- 3, Civil appeal(SB- 2) Civil Revision (SB-1, DB-2) -

17.| Case (Rewsron /anpeal/petmon etc) is filled on a prescnbed -Yes. | No

| form.

18. | Power. of attorney is, attested .by. jail authonty (for jail | Yes | Mo——|
prisoner only) : '

It is certified that formahtxes /documentatlons as requlred m column 2 to 18
' above, have been fulﬁlled ‘ ‘

Case: - .
Case received on .
Complete in all respect: Yes/No (If NO, the grounds)

- Name:- Roeeda Khan
Advocate High Co
Peshawar

~ Signature: -

Dated: - 3 l-> 2—39-—2

ﬁi FOR OFFICE USE ONLY

c—— e

-
v

e ' - ) Slgnature :

- [Re’ader)
Dated ' ‘

Counter31gned -

(Deputy Reglstrar)




:~,,31£-FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
. BCANS!‘!‘“ED
- KP
Appeal No. E ‘2 % v 0f 2022 iPeshawar
Hameed Ullah Ex-Constable No. 3310 Police Line District Mardan
......... Appellant
VERSUS

1)  District Police Officer Mardan.
2)  Regional Police Officer Mardan.
3)  The Provincial Police Officer KPK Peshawar.

........... Respondents
INDEX

S.No. | Description of documents | Annexure | Pages
1. Memo of Appeal with]| 1-4

verification | | |
2. Application for condonation 5&6

' of delay '

3. Addresses of the parties 7
4. Affidavit : 8
5. Copy of 491 Petition A G )
6. Copy of FIR B N\
7. Copy of bail order | C \2-1%
4. Copy of charge sheet and D&E 2T

reply s
5. Copy of reply of final show |. F m;?{ o
| cause notice 2L
6. Copy of impugned order - G c L)
7. Copy of Departmental Hé&!l K\\:*\\ 3G

Appeal and rejection order T AL
8. Copy of revision Petition J 28 T \\';\,\
9. Wakalat Nama B

Dated 02/06/2022 Bl (
4 Appelfa

Through %
Roceda

Advocate, High Court,
Peshawar.
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‘SEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

Appeal No. B9 of 2022

- Hameed Ullah S/o sher Ahmad Ex-Constable No. 3310 R/o Zor Mondi PO
Miyar tehsil and District Nowshera.

......... Appellant rn
K}"; t:: :’:"‘ i J“‘}‘
VERSUS (b
Diary INo- 7’-2-;’22/
1) ‘District Police Officer Mardan. Dawa@l—L—

2)  Regional Police Officer Mardan.
3) - The Provincial Police Officer KPK Peshawar.

ceeesraeans Respondents

" APPEAL UNDER SECTION 4 OF THE KPK
SERVICE TRIBUNAL ACT, 1974, AGAINST
THE IMPUGNED ORDER DATED 25/10/2021
WHEREBY MAJOR PUNISHMENT __ OF
DISMISSAL. FROM SERVICE HAS BEEN
AWARDED TO THE APPELLANT AGAINST
WHICH THE APPELLANT FILED
DEPARTMENTAL APPEAL ON _11/11/2021
WHICH HAS BEEN REJECTED ON 05/04/2022
ON NO GOOD GROUNDS. 7

Prayer:

On acceptance of this appeal both the
impugned orders dated 25/10/2021 and rejection
order dated 05/04/2022 may kindly be set aside and

iledto-dayY the appellant may kindly be reinstate on his service

alongwith all back benefits.
Registirar -

>\b\ 20>
Respectiully Sheweth:

FACTS

Piitied to -
“d 98y The appellant respectfully submits as under:

and ‘\
ng 1)  That the appellant has been appointed as Constable

egistray

2" b - ~ with respondent /Department since long time.

2)  That after appointment the appellant performed his

duty with full devotion and hard work and no




3)

S)

- 6)

__/2_'

complaint whatsoever has been made against the

- appellant.

3

That ‘the appellant has been illegally and un-
justifiably has been taken by the SHO Police Station
Risalpur on 17/02/2021 and kept the appellant his

_ illegai confinement against which the brother of

appellant namely Muhammad Ayub filed 491

“Petition before the court concerned for the production

of the appellant from the illegal confinement on
24/02/2021. (Copy of 491 Petition and order as
Attached as Annexure-A).

That as a tesult of illegal action mention in Para-3 the
SHO of Police Station Risalpur charge the appellant
in a false and fabricated criminal case FIR No. 58
dated ,04/03/2021 U/S 395-PPC Police Station

Risalpur, it is pertinent to mention here that the

. appellant has not been directly charge in the

mentioned FIR. (Copy of FIR is attached as .,

| Annexure-B).

That the appellant has been bail ousted from the

above ‘criminal case by the Peshawar High Court

Peshawar on 26/03/2021. (Copy of bail order is

attached as Annexure-C).

That .a charge sheet and statement of allegation has
been issued to the appellant on 30/03/2021 by the
respondent Department which has been properly -
replied by the appellant whereby th‘e ai)pellant denied
all the allegations leveled agamst the appellant
(Copy of charge sheet and reply is attached as
Annexure- D&E).

| L



7

8)

- 10)

A).

B).

That a final show cause notice has been issued to the
appellant which has been properly replied by the
appéllant whereby the appellant denial  all the

allegation level against the appellant. But un lucky

the appellant has not been kept the copy of charge
sheet. (Copy of reply of final show cause notice is

attached as Annexure- F).

That on 25/10/2021 the impugned order has been
issued against the. appellant whereby the appellant

“has been dismissed from service on the allegation of

involvement of the said criminal case. (Copy of

impugned order is attached as Annexure-G).

- That the appellant submitted Departrﬁentél ‘Appeal

on11/1 1/2021which has been rejected on 05/04/2022
on no good grounds. (Copy of Departmental Appeal

~and rejection order are attached as annexure-H&I).

That the appellant submitted révision petition on
11/04/2022 against the impugned order. (Copy of |

revision petition is attached as annexure-J).

GROUNDS

That the impugned orders dated 25/10/2021 and
05/04/2022 are void and illegal because it has been
passed without full filling the codal formalities.

That the FIR in which the appellant has been falsely

implicatéd has been lodge against the un-known

~ person and the appellant has been charged in 161

statement of the co-accused in the above mentioned

case which has no value.



'_~—~.’l4l-

Q). Thai no Departmental Inquiry has. been initiated
. against the appellant before imposing major penalty‘ |

which is mandatory.

| D) That no statement of witness has been recorded and
" no opportumty of personal hearmg has been prov1ded

to the appellant

E). That the respondent Department should be ‘waited

for the decision of the criminal cases.

It is therefore most humbly . prayed" that On

| acc_eptance of this appeal both the lmpugned orders dated
25/10/2021 and rejection order dated 05/04/2022 may
klndly ‘be set a51de and the appellant may kmdly be

remstate on h1s service alongw1th all back beneﬁts

Any other r'emedy'whic'h' this august tribunal ldeems

fit that_ may also onward granted in fa\lor of appellant.

Dated 02/06/2022 o
U ﬁc\m? |
- Appellant -
Through %’
Roeeda Khan -
Advocate, High Court,

Peshawar.
Verification:

| Verlﬁed that the contents of the above appeal are
true and correct to the best of my knowledge and

belief. -~ . - _

Deponent —
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“"‘FFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

Appeal No. of 2022

Hameed Ullah S/o sher Ahmad Ex Constable No. 3310 R/o Zor Mondi

- P/O Miyar tehsil and District Nowshera

O Appellant

VERSUS

1) - District Police Officer Mardan.
2)  Regional Police Officer Mardan.
3) The Prov1n01a1 Pollce Officer KPK Peshawar

" ...lveiee.. Respondents

APPLICATION FOR_CONDONATION OF DELAY (IF
ANY). : S '
‘Respectfully Sheweth:

1)  That the petitionet/appellant has filed the acéomp'anied

. appeal today in which no daté has yet been fixed. |

2)  That petitioner/appellant has a good prima facie case
and is. hopeful for its success ‘and the grounds -
mentioned in appeal may be treated as integral part of

this application.

3) That there are many Judgment of the supreme Court
that cases should be decided on merit rather then on

“technicality.



. ar B
e {

—b-
It.i is, therefore, most humbly- prayed that on
dccepfance of this application the deléy i'f anyv may be
' condoned in the intere?t of justice.
Dated 02/06/2022
Petitioner /Appéllan£

Through ‘%
ooeda Khan

Advocate, High Court
Peshawar

AFFIDAVIT

Hameed Ullah S/o sher Ahmad Ex-Constable No. 3310 R/o Zor

‘Mondi PO Miyar tehsil and District Nowshera do hereby

solemhly affirm and declare on oath that the content of the above
application are true and correct to the best of my knowledge and

belief and nothing has been kept secret and concealed from this

"Hon’ble Tribunal.

. DEPONENT




9 -

"h' FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Appeal No. | - 0f2022

Hameed Ullah S/o sher Ahmad Ex—_Cbnstable No. 3310 R/o Zor Mondi

PO Miyar tehsil and District Nowshera.

......... Appellant

e

VERSUS
i) District Police Officer Mardan.
2). Regional Police Officer Mardan.
3) The Pr0v1n01al Pohce Officer KPK Peshawar.

cresusaane Respondents

ADDRESSES OF THE PARTIES
. Appellant

" Hameed Ullah S/o sher Ahm_ad Ex-Constable'No. 3310 R/o Zor
Mondi PO Miyar tehsil and District Nowshera. '

"~ Respondents

1) | Distriet Police Officer Mardan.
'2)  Regional Police Officer Mardan. :
3) . The Provincial Police Officer KPK Peshawar.

Dated 02/06/2022 e

Appellant
Thrcugh
Rdéoeda Khan

Advocate, High Court,
Peshawar. '



- | ‘ . = 8 -
f;EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
- PESHAWAR.

App'eal No. of 2022

- Hameed Ullah S/o sher Ahmad Ex-Constable No. 33 10 R/o Zor Mondi
P/O Mlyar tehsil and District Nowshera.

eieeses.. Appellant
- VERSUS
1) * District Police Officer Mardan.
2)  Regional Police Officer Mardan.
3)  The Provincial Police Officer KPK Peshawar.

Respoﬁdents |

AFFIDAVIT

Hameed Ullah S/o sﬁgr Ahmad Ex—Constable No. 3310 R/o Zor Mc;ndi
PO MiYar tehsii and District Nowshera do hereby solemnly afﬁrm énd
declare on oath that the content of the above application aré t'ru'e' and
correct to the best of my knowiédgé‘and belief and nothing has been
képt secret an(i bohcealed from this Hon’ble Tribﬁnal.

DEPONENT




' C :

k\s - (Q\ \
BEFORF THE COURT OF SESSIONS JUDGE
, - NOWSHERA o

\ Muhammad Ayub Slo Sher Ahmad '
Resident of Zor. Mandi PO: Miyar, Tehsnl & Dlstt Nowshera.
o . Petmoner

. VERSUS
1 SHO PS: Rlsalpur

Respondent

APPLI’CA‘ribN UNDER' SECTION: 491 CR.P.C FOR,
PRODUCTION OF DETENUEE HAMEED "ULLAH
$/0 SHER AHMAD FROM RESPONDENT

Respectfully Shewth -
‘ oot is submitted as under -

- That\he thttloner is Pakistani by Natlonal -and

2- Tha‘t:tghe‘detnhee Hameed- Ullah aged abp;u_t 35 years

is the brother ‘of= the petitioner.

3_1 3- That the local police of PS: 'Risalpur on

17-02-2021 taken away forcibly the detnuee from his

house without any legal charge.

4- That the Iocal palice of the Police Statlon Rlsalpur is

denying . regardmg the presence O
without any legal justification.

R Scanned with CamScanner

f the detenue

T e .




% \D
5- That the' said act of the responde is il%gal against

‘ 1

law arid facts AL

6~ Tlh_at.‘,the' respondent ‘have no legal right to kept the

detenues before the concern court with 24 hours,

G |

_IT IS THEREFORE, MOST HUMBLY PRAYED
e . THAT ON ACCEPTNACE OF THIS PETITION THE
. '+ DETUNEES (BROTHER OF PETITIONER) MAY

"\ KINDLY BE RECOVERED FROM THE CLUTCHES

OF .RESPONDENT AND HANDEDOVER TO THE
' "PETITONER BEFORE THIS HONORABLE COURT.

| Dated: 24:02-2021. Petitioner
‘ Through Counsel:-
! (MIAN ARSHAD JAN)
N | . | . - Advocate Hi;?h Court

Advocate Supreme Court
District Courts Nr."i:wshera

'AFFIDVIT"-.
l do hareby solemnly affirm an
true and correct to. the best of my knowladg

appllcatlon are @ and belief ‘and

nothing has been: concealed.

' | - DEPONENT

M

Scanned with CamScanner

7- That the respondent Is legally bound to produce the

v T SRNEER 2

d declare on oath that the contents of the ‘

8




FORM-4 W\
FORM OF ORDER SHEET

IN THE COURT-OF ADDITIONAL SESSIONS JUDGE-V,
NOWSHERA. -

CASEH_ ! TITLE Muban
i : TITLE I\'lulmmmnd.Ayub Vs SHO Risalpur

-

57 OF ORDEROF | D '
,,_.;F PROCEEDINGS oé\;r}lx: é)cFL%g:JNLé&S ORDER OF OTHER PROCEEDINGS WITH SIGNATURE OF
. JUNGE THAT OF PARTIES OR COUNSEL wuunc'mcnssmv

¥ .
Y. e 1

| court of learaed Sessions Judge, Nowshera, Be checked und

eired e relevint regisler,

Muhanmad  Ayub, petitioner submitted  the

production of detenuee namely Hameed Ullah s/o

Sher Ahmad brother of petitioner, as he has illegally

been conlined by respondent. It is contended that

detenuee haw ilegally and un-justiliably been taken
by the ve \ponrlem on 17.02,2021 and till to date he
was not produced before any: competcpt court of law
x i | and his son is in illegal confinement of respondent.
v ' t o iln ordu tu verify the contention’of petitioner, Bailiff
of this Court iy directed to visit the: -police stution

Risalpur, W suee that whether detcnuce ‘naimed above

S M LSy e -

is in dllepul  confinement in the POllCC Station

's
!
!
i

Bim or he s lepndly been arrested by! police. He is

alse dirccted W0 check the relevant wyatcr of VIR

Jand Daily Diary 0 order to aseertain’ :the fact that

whether any case is 1e§,|slcrcd against him or not.

evant documents be procur(.d from

Copics of the rel
sal. 1 it is found khat, detenuce

 SHO in court for perd

is not invoived nany
d detenuce named above be

\ El .. P attend the Cowt an
pxodured bekie, thc court today i.¢. 24,02.2021.

" Notice ul~,u b is-uud t

: lixed. ) {8

|- o ¥ - bUMLR;\W{\II

T /\nkhllunul \usl:mi. Julge-V

-
! Nuwsherit.

BT P S
et & s e it =

Scoanned with ComScanner

9; v )
e o] 1] . . . . X
? Order....02 24" Feb,2Q21 | Che msl‘.:nt-pctition‘uls. 49]. Cr.P.C- received from the |-

present petition under section 491 Cr.P.C for the |

Risalpur or any cuse has been upl?tmd apainst.

case, then SHO be directed to i,

o respondent for the date

oy —— g -

v s an
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FORM-A

FORM OF ORDER SHEET

)

N THE COURT OF DISTRICT & SESSIONS JUDGE, NOWSHERA.

Petition #

o aaVersus... The State-ete -

S | G PROCEEDINGS

“UATEOF ORDER
!

THANT OF PARTIES OR COUNSEL WHERE NECESSARY:

"OIDER OFO'TH iR PROCEEDINGS WITH SIGNATURE OF JUBGE |

A G

Order---01

i

.| Nowshera, for disposal.

Tl instant petition TG above ken ont from (e petition
box, ehecked wnd found correct, Put up before the lewrned Court for
////}{\

(7Y
Reader,

Sessions Couut,
Nowshera.

order, please.

Cntrusted to the court of leamed: ASI- Vil

\ss

R S Shahm:z#k(mcd Khuttak
© SessionéTudge, Nowsher.
]
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L&L_JAN_}SHA_IAM For the: reaséns

Date of hearing: 26.03.2021.,

M/s Mian Arshad Jan, Muhammad Jaral

Afrldll and Shams-ul- Haq. advocates for the
petitioner. . e '

% N

Mr.AU'rnar‘ Farooq, AAG forthe State.

Mr‘Muhammad Muazzam Butt. advocate for
the. complamant o ;o :

LAy

zecorﬁegd in the connacted Cr.M. BANo
836-!;3 of 2021, this QS‘IUOI’\"I& allowed and it
is directed-that.the petitioner be:released on
bail subjuct lo his furnishing bail .bonds in
the suff of ‘Rs.1,00, 000/- with two sureuea , O

each in the- ke amouit to the batusfactlon of

!earne'd trlal court. )
. 7 )

| JU@E —
announcud, Y
26.03.2021. |

itae M0 Jubbuw Lo san (S ! ! /f o L

T
-:@_‘r,hgda“f/“ b TRUE COP

P ]
v"h“.hﬂ tlb‘)!
-~ it Ol“ EXS SR IN

Seiq Shan C_? 8

-

e Fatenr c P B siee LR o
| 27 MAR 40:.1 i ;s
.‘-,:)'
24
1
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Date ot hearlng 26. 03 2021

‘Mls jan Arshad Jan Muhammad Jamal

Afridi and Shams-ul-Haq, -advocates for t @
petmoners

Mr.U Ime Fatooq, AAG for the State.

Mr. ammad Muazzam Butt advocate for
- the complamant

LAL_JAN KHATTAK, J.: Through this
- judgment. - shall  also degide
l ' A
Cr.M.B.A.N0.837- P -~ of - 2021 ¢ titled.
“Hameeoullah Vs The State” as both ;&ha :

-pem:om haveé emanatea from same FlR

No.58 gated 04: 02:2021 UAger sections 395:

36;?1/342}412 PPC fegistered  at POlICt:

S Statioh Risalpur, Nowshera wherein tne

_pelitionwrs have been charg:ed for

cofmmitting roppeny:. ' '

2. -Arguﬁehts:--rsearo" and record gona

through: |

B "3'.“ . Though'it ie:1he prosecution case that
an amount off Rs.1.10,00.000/ was looted

; ich one ljaz. Cashier ot

by the petitioners whi

M/s Khyber Topacco Mardan, had: collected

Scanned with CamScanner
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._Q.J

\b)

from. the Company's oistributors at
Sargodha m:,.a Chakwal but _.Eo:oc:ocm
“aupact of the case Isthat nagher statemants
of ﬁo distributors, :oB whem the money

E
was no_E&ca: ?Zm uom: qaooaaa 32

5<c£ﬁw=:c Oz_oE of Sc “cusy  has
_ , associated _n_,.mm.g_mﬂ __mn,. i the Case 80 W8 10
- S bring his view point on record. Though,
" : according i the. vqmmoﬂwcﬂwoa...m?..o%oca of .
_ . Rs.80,00. on_vor nas been: facoverad on the
uo:.:n:o: “of- vc::c:a.,:mzﬁzc__w: bt wm.n.

amount 25 taken ..ine.. uovugv.os on

mm..om..woﬁ sfrorn an aimiran allegadly lying

. | in the peluonsrs oftice and there is no

P
was oisao or. possessad gxclusively by the

R3.14,50,000/- has :c, sogn etectud trom
patitioner HMameedullah rather sama wus
takan: ._:”c._noﬁnwm._o: {rom his brother in the

police “gtation:, Besides, N¢ jgentification

i . . s
nm:m”cc of ne om::o:ea as par jaw. has

. .,vmna oo.:a,co:arg the prosacution which

n_QcE.”.ajoi_.Svﬁ,_.S.n«. wele the same persons

who had |ooté the amount trom cashier sz

.01.. qhe spot...nedr vam:uim?mmmjmx&

_J”o.‘o:m.noo..

-

maternal onithe record 10 show that the ofticex -

Scanned with CamScanner
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‘4. Tuma!jvef d3su gg{ ; / i '\ ,'

Ssment of the casw

r - » o B H
BCO1d has led ths count 1o belisve that

- -

\nvolvement of the: petitioners.qua thair gui
in the crime: nedds further inquiry i terms of o

Bub-section "2 of swclion 497 .C_r;P.C

therefore; they have succeeded in making

out a case for their release on bail.

5. For what nas been discussed above,
i ‘ o ‘“ t'hit petition ls aliowad:und It [s-directed that
’ the petitionats zﬁe released on bail provida%d
’ each of them furnishes bail bonds ir; thé |
sum of Rs.1,00,U00/ with two sureties each
in the ko amount to the: satisfaction c%’f

learned tral count. i o

Announced.
25 3. 20/

NZ (Y0 sosvioe W oo b AW pore AN

: : : ‘///. "'?
: 7".&..3/5/}.‘;.. sopasos |
Date uf Presentation of Apjlivaiion ~2 9/’4(/ KT T‘Q 5 M

[ PRTTINY
h(l ui ' “;\‘.ococt:oo«--- ----- :;;/m’c----.....,.‘...
. TP etiana,

. : Ny, ”'ur P b
(‘”p”“k 1\-"'-"0-"‘-*0-'--/( ................. sevrrsveuyws .'.:ﬂ"’l 'n .u"" il: ‘”::."hho*ll
. ofeay n',',',: ’*‘?;!J

Tlil.“ ............... w&..m ...............

*upgsseom 2 7 -
Date of Preparation of V“P‘......‘?g 9,'/«‘(?.""/“ MAR 2021
Date of Detiverns i Capy ... MZ-/

k‘“"‘d u)co.;n¢aa-.oo-n.-.-%yw
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DISTRICT POLICE OFFICER
MARDARN

Tel Nou: 0937 9230109 & Fax No, 0937-9230111
. Emall. dpomdn@gmail com’

" OFFICE OF THE Q D') K \

.];

CHARGE SHEET

b 1, Dr. Zahid “Ullah PSP District Police Officer Mardan, as competent
authm ity, hereby chaige sthmnn Constable l—hmeed Ullah No.3310;. while posted at Police Lines

: IMardan (now under- suspenslon Police Liies: :Mardan), as per attached Statement of Allegations.

|I ' ’ i . - . ) L .
By rgg}’s’\ns of above, you appear to be guilty of misconduct under Police Rules,

319?.: and ha;ve rendered yourself liable to, all:or any 6f the penalties-specified in Police Rules, 1975.

s ort
B 1

2 . Ybu are, therefore, requircd to submit your written:; defense within 07 days of the

Your';)?ltteti déf’énée." if any, sliould reach the Enquiry Officers within the
spemf ed period, failing which, it shall be presumed that you have no defense to put-in and in that case,

ex-partc action shall follow against you.

Tntimate whetlier you desired to be heard in person.

A -
S (D:’J)ZMM’I‘SP
i q;sirlct Police Officer
5 ' JL Mardan
P
i
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reference to the above allegations, ASP

l;

.| s date +time and place.fixed b

© T ’5 )
~ - OFFICE OF THE
DISTRICT POLICE 0FF|CER,
MARDAN

Tél Mo. 0937-9230109 & Fax No; 0937-9230111
Emall: dpomdn@gmail.com

; . . Dated Z7 1.5 noat i
DISCIPLINARY ACTION |

I, Dr. Zahid Uliah (PSP), District Police Officer Maldan, as competent authority |

gl ‘am of the opinion that Constnblc Hameed Ullah No.3310, himself liable to be pnocceded against, as he

commltted the following. acts/g\mssmns within the meaning of Police Rules 1975. i f
e B

/

Wheleas, Washman. Constable Hameed Ullgh No.3310 while‘ posted at Police i

Lmes Mardan (now under suspens&ou Palice Lines Mardan), has\bgen charged in a case vide FIR No.53
1

dated 04 02-2021-U/S 395/3@%42/!71/412 ]‘PC PS Risalpur District Nowshera.
f the said accused official with

‘For the purpose. of scrutinizing the conduct o
ais Khan SDPO/Takht-

Bhai is nominated as

Muhammad:

iR Enquirv Officer.

f

The Eamry Ofﬁcel shall, in accordance with the provision of Police Rules 19 15, ;

r, record/submit his findings and

'prowdcs reasonable opportunity of heari ifig to the accused Police Office

make wzthm (30) days of the receipt of thiis-order, recommendations as to puni

actlon agamst the accused Offi czal

Constaple Hamced'Ui_I

K -
y the Enquiry Officer.

j/W 0

rlct Police Officer
ny Mardan

- l
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BEFORE THE WORTHY DISTRICT POLICE OFFICER MARDAN '

Subject:

Respeeted Sir

REPLY TO THE FINAL SHOW CAUSE NOTICE NO. 297 /
PA DATED 15-09:2021

Your Honour had Jssued Chrge Sheet & statement of alleg,al:on No.
107/PA dated 30/03/2021 to the. petitioner with the following

allegation:
“Whereas, Washerman Constable Hameedullah No. 3310, while

posted at Police Lineé has been charged in a case vide FIR No.
58 dated 04-02-2021 U/S 39‘5/365/342/171—/41'2 PPC PS Risalpur
District Nowshera. |

It-is submitted that in the llg‘nt of above charge sheet a departmental
enquiry ~ was initiated  against  the- pentloner and
Mr. Muhammad. Qais Khan SDPO Takht Bhai was nominated as
E.O. The petitioner submitted his detailed reply to the charge sheet

but was not considered. The E.O submitted his enquiry finding

before your Honour and recommended the petitioner for the award

of major punishment. In the light of the enquiry finding, your

Honour had issued the s;ubject FINAL SHOW .CAUSE NOTICE to

the petitioner. (Copy of FSC s enclosed).

That the detailed and comprehensive reply in response to the charge

sheet is reproduced below for your kind perusal:

BRIEF FACTS OF THE INCIDENT:

1.

It is submitted that the matter relates to Case FIR No. 58 dated
04/02/2021 U/S 395/365/342/ 171/412 PPC PS Risalpur. Brief facts
of the case arc that. on 04/02/2021 some unknown accused boarded
in. XLI Motor Car No. 888 along with white colour Vlgo No.
Unknown and Vitz No. Unknown reached near Rashakai
Interchange. The accused took away the complainant Nihar Ali
along with other fellows to Peshawar. Tlie accused also snatched
cash amount Rs. 1,10,00,000/- and motorcar from him. On the report
of the c,c?,mplainant a criminal case has been rggiStered in PS
Risalpur. (Copy of FIR enclosed).

In ths above case accused Usman Husain S/O Iftikhar Hussain and
Shahid S/O Tariq Javed R/O Peshawar were arrested. Later on
accused Usman Hussain Allegedly dlsclosed to the Police that
accused Shareefullah S/O Haji Raheem Ullah R/O Barakoh

g S
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. I‘slafnébad was_a:ISO’ac'companied- with him during the cominission .
of offence. - ‘

3, ltis pertinent to note that accused Shahid & Sharifullah are property
dealers. The petitionets family also deals in propetty dealing. In this
connection -of the same-dealing accused Shahid was previously
known to:the, petitioner. -

4. It was learned to the Petitioner that during interrogation - when
accused Shahid was asked that whether he knows any one in Mardan
District. The accused disclosed that Petitioner is known té him.

5. On 17/02/2021 Inspector Shafi, ASI Javed Igbal of Nowshera
District Summoned the. Petitioner to Mardan College Chowk on
Mobile Phorie. Petitioner met - with him at College Chowk Mardan.
Inspéctbr Shafi disclosed that the name-of the Petitioner has been.
brought: by the arrested- accused Shahid in the above case. The
petitioner told- that accused Shahid known to him as he .is from
Peshawar and deals in property matters. Inspector Shaif took the
Petitioner to Policeé Station Pabbi. It was the evening time when the
Police Produced accused Shahid before the Petitioner.

6. That SHO PS Risalpur kept the petitioner. along s}vith co-accused
Usman Hussain and Shahid in illegal confinement till 25/02/2021.
Later-on the arrest of all the three including petitioner were shown

by the Police of PP Taroo in motorcar- No. NV-173 Xli vide DD

No. 5 Dated 25/02/2021.-(Copy enclosed)
7. That during the illegal confinement, petitioner’s brother hamely :
Muhammad Ayub also filed an application U/S 491 CrPC in the
Court of Session Judge Nowshera on 24/05/2021. When the Police
came to know regarding applicétion.U/S‘49l» CrPC, thereafter they
showed ‘the- atrest of. the - petitioner on the following day i.e:
25/02/2021 in the -above mentioned criminal case. (Copy of
l application U/S-49 l('- CrPC along with court ordrs are enclosed)
8. That on 26/02/2021 Petitioner along with other accused were
- produce in the court, where one day Police Custody ‘was granted by
the Court. Itis w'orth to mention here that during illegal cohﬁnément
SHO PS Risalpur, SI Saifullah and I0/SI Ali Akbér subjected the
Petitioner to intense physical torture. They were c‘émpel]ing»the

petitioner and his family to produce the alleged stolen amount peforé
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the Police. The petitioner disclosed before the Police Official tht he
is innocent. and has got no concern with the instant case,

During the illegal. confinement, due to pressure and continuous
torture from Police, the petitioner informed 'his brother and closed

door neighbor Amir Khan R/O Manikhela to amrange for the

production of Case Amount Rs. 14,00,000/-, as the Polnce were |

demanding the same amount. The petitioner also informed his
brother namely Abdullah (serving in Saudi Arabia) for sending the
amount by Mobile Phone. The arrangement of the said amount was
made as under:
i.  Sold an Alto motorcar on 18/02/2021 @ Rs. 5,90,000/- (Sale
deed is enclosed).
it.  The brother of the petitioner had sent Rs. 3,00,000/- on
19/02/2021 (Bank Receipt is enclosed).
Aii.  Jewelry was sold on 19/02/2021 @ Rs. 4,50,000/- (Recelpt
is enclosed).
iv.  Rs. 60,000/~ was given by Amir Khan as borrow.
The total amount comes to be Rs. 14,00,000/-. The said total amount

was brought by Amir Khan PS Risalpur and handed over to SHO.

Risalpur: This fact. can confirmed by examining Amir Khan.
Unfortunately the said amount was shown as recovery: from the
p'osscssionvo'f petitioner vide recovery memo dated 26/02/2021.
This illegal praéti‘ce is the extreme boundary of cruelty. This can
also be confirmed from the relévantc documents already enclosed.
(The recovery memo dated.26/02/2021-is enclosed)

The motorcar No, NV-173 where in the arrest of the petitioner along
with other accused is shown belongs to Fazal Akbar R/O Kass Killi
Toru. In‘facts the same car was recovered from his possession in the
Bazar of Ghala Dher on 23/02/2021 and was taken into possession
as a.case property, being used by the petitioner in the past. The:said

‘motorcar does-not relates to the instant case at'any stage.

GROUNDS FOR THE FILING OF F.S.C.N. :

L

1L

The petitioner is innocent.and has been falsely implicated in the
instant case. -
There is no single evidence against the petitioner to connect him

‘with the commission of offence.

TR
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The complainant has charged has unknown accused. Neither the

complainant, nor other PW’s have charged the petitioner for the
commission of offence in any statement recorded U/S. 164 CiPC.
Merely the petitioner has been chér'ged for the commission of
offence in the statements recorded U/S. 161 CrPC, which-are-not

‘J‘S R

admissible in the eye of law. - TR
The petitioner and no other .accused had make confession in the

court and all such facts denotes that the prosecution case is a
concocted story. .
The identification parade-was not conducted before a Judge, during

investigation, ‘which has made the involvement of the petitioner in

 the case to be doubtful and suspicious.

The CCTV Footage from Wali Interchange to Peshawar Interchange.

have not confirmed the arrival of the vehicles on the spot mentioned

'in the FIR on the date of occurrence.

The recovery alleged stolen amount worth- Rs. 14,50, 000/- -and

| recovery of motorcar NV-173 is illegal and contrary to the law,

which details is already-given in Para 9 and 10 above respectively.

The petitioner was released Sy. bail by the Honourable Court of

Peshawar High Court order dated 26/03/2021 on the following

grounds.

a. Petitioner not directly charged in the FIR.

b. Recovery of Rs. 14;50,000/- has not been effected from the
" possession of the pétitioner as the same was taken into
possession from Amir Khan closed: door neighbor of the

petitioner in the PS Risalpur.

¢. No identification parade of. the petitioner as per -law. was

- ‘conducted.

d. The High Court believe that involvement of the petitioner qua

their guilt in the crime needs further enquiry. All tlfese grourids
from Para “a” to “d” needs your kind attention and

consideration. (Copy of High Court order dated 26/03/2021 is
enclosed),

ILLEGAL / SUPL‘RFACIAL ENQUIRY PROCEEDING:

The enquiry officer has conducted a superﬁéial and illegal enquiry
against the petitioner.

.Page L of §
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ii.  During the proceeding of enquiry, the petitioner produced a detailed ang
comprehensive reply to the charge sheet but no aspect of the reply wag
considered. Only one PW OI/SI Ali Akbar was summoned and his

sence of Petitioner. No opportunity of

i sateent was recorded in the abse
given to the petitioner. Only believing

cross examination at this PW-was
EO recommended the petitioner for award

of major punishment. Only one sided drama was played during enquiry.
ancies were made during the course of

on this single statement the

iii. _ Several lacunas and discrep
statement of the followmg of Amir Khan R/O

enquiry by the EO. The
00, 000/— to SHO Risalpur

Manikhela who produced the amount Rs. 14,

has not been recorded by the EO during the course of enquiry. Similarly

one Fazal Akbar R/O Kass Kaley Toru (The Owner of motorcar No.
NV-173) was not examined during the course of enquiry. Moreover,

Inspector Shafi, ASI Sajid Igbal who took the petmoner in custody have

also not been exammed during the enquiry.
All the enquxry proceedings are itlegal and against the norm of justice.

“iv.

PRESENT POSITION OF THE CRIMINAL CASE:

The criminal case vide FIR No. 58 dated 04/02/2021 U/S .

395/365/342/171/412 PPC is pending trail. There is no chance of conviction

ssibility of acquittal of the

of petitioner in.the instant case rather there is po
petitioner in the case. Better would be that the present departmental enquiry

‘be kept pending till to the arrival of the final judgment of the competent
court of law. According to the basic principle of justice the departmental
procedure and judicial procedure cannot run parallel to each other.

PRAYERS:
Keeping in view the above facts and circumstances, it is humbly requested that'

the subjeet final show cause notice:may kindly be filed please.

Dated: 18/09/2021
Yours Obediently,

Wasther4nan Constable
Hameed Ullah -
No. 3310
i Police Lines, Mardan.
. : Cell: 0345-1968881

Page s ofﬁ-
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Enquiry under Police Rules
e allegations that while posted ;
ines Mardan), was placed under v

This order wxll dlsposc-off a, Departmental
’5. initiated against the subject official (Washer-man), under th

Police Lines Mardan (now under suspension Police Li
spension vide this office OB No. 587 dated 22-03-2021, issued vide order/endorsement

1.2035-39/081 daled 24-03-2021 on account .of charging in a case vide FIR No.58 dated
-02-2021 U/S 395/565/34Y 171/412 PPC PS Risalpur (Nowsbera)

To -ascertain real facts, the delinquent official was proceeded against

spartmentally through ASP Muhammad Qais Fhan, the then SDPO/Takht-Bhai vide this oflice

atenent of Disciplinary AcuomChmgc Sheet No.107/PA dated 30-03-2021, who (E.O) after

Mhilling neeossary process, submitted his Finding Report to this office vide his office letter

0.61/8l dated 08-07-2021, holding responsibie the alleged official of gross misconduct with
:cominending for major punishment.

h In ﬁm umnct.lon Le \\n.s served \\ﬂh a Final Slxow Couse Notice, under

P Police Rulea-1975. lssued vide this office l\o 297IPA datcd 15-09-2021, to wlhich. his reply b

sas re=vived and found un-satisfactory.

S

A

Constable Hameed Ullsh (Washer-man) was heard in OR on 20-10-2021.
ple opportunity 1o explain his position, to which, he failed. therefore,

‘inn} Order

uring OR. he was given um

ceping in view the enquiry report and reluted documents, awarded him major punishment of

lismissal from scrvice with immediate ellect, in excreise of the power vested in me under Police

ules-1975. : /

4
K4

4 -
Mo 174 . »
duted _:’_:;‘/‘_)_'_f. 2021, ‘. .‘ d.)
' (m-.z hf\wal. PSP .
' Dlst ccroncebmm
| gt o n. Mardan
Copy {orwarded for information & n/nction to:- - "

1) The $P/Investigation \(OWShfﬂ with reference to . his  oflice leuer

No.1320/HC/nv: dute 146-03-2021. |
‘1Te DSPA 1Qws Manhm.
Y 'me p.0 & 1 (Pgliee Office) Mnrf:m L
4y 'The OS (Police Ofﬁce) \luvdoﬂ with ¢ )

+
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The Deputy Inspector General,
Of Police Mardan,

Region-I, Mardan. }

Subject: APPEAL AGAINST THE ORDER OF DPO / MARDAN
* ISSUED VIDE OB NO. 1941 DATED 25/10/2021 WHEREBY
THE  APPELLANT WAS .AWARDED MAJOR

: PUNISHMENT OF DISMISSED FROM SERVICE.
Respected Sir, . |
: The DPO / Mardan had issued charge sheet and statement of

allegations No. 107-PA dated 30.03.2021 to the appellant with the
following allegations: '

“whereas Washerman Constable Hameedullah No. 3310, while
posted at Police Lines has been charged in a case vide FIR No. 58
dated 04/02/2021 U/S 365/35/342/171/12 PPC PS Risalpur District
Nowshera. (Copy attached).

4

1. Itis submitted that in the light of above charge sheet a departmental
enquiry was initiated against the appellant and Mr. Muhammad Qais
Khan SDPO/Takht Bhai was nominated as Enquiry Officer. The
appellant submitted his detailed reply-to the charge sheet, but was
not considered. The Enquiry Officer submitted his enquiry finding
before DPO / Mardan and recommended the appellant for the award

‘ of major punishment. - .

2. In the light of enquiry finding, the DPO / Mardan issued Final Show
Cause Notice No. 297-PA dated 15/09/2021. The appellahl
submitted a detailed reply to the FSCN, but was not considered.
(Copy of FSCN is enclosed).

BRIEF FACTS OF THE INCIDENT:

I. 1t is submitted that the matter relates to Case FIR No. 58 dated
04/02/2021 U/S 395/365/342/171/412 PPC PS Risalpur..Brief facts
of the case are that on 04/02/2021 some unknown accused boarded

in XL1 Motor Car No. 888 along with white colour Vigo No.

‘Unknown and Vitz No. Unknown reached near Rashakai '
Interchange. The accused took away the complainant. Nihar Al re
along with other feflows to Peshawar, The accused also snatched by
cash amount Rs. 1,10,00,000/- and motorcar from him. On the report nt

) of the complainant a criminal case has been registered in PS
Risalpur. (Copy of FIR enclosed).

I s
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2. In the above case accused Usman Husain S/O Iftikhar Hussain and

Shahid §/0 Tariq Javed R/O Peshawar were arrested. Later on
accused Usman Hussain Allegedly disclosed to the Police that
accused Shareefullah S/O- Haji Raheem Ullah R/O Barakoh

Islamabad was also accompanied with him during the commission
of offence.

. Itis pertinent to note that accused Shahid & Sharifullah are property

dealers, The appellant family also deals in property dealing. In this
connection of the same dealing accused Shahid was previously

known to the appellant.

. 1t 'was leamed to the appellant that during. interrogation when

accused Shahid was asked that whether he knows any one in Mardan

District. The accused ';i'isclosed that appellant is known to him.

. On 17/02/2021 Inspector Shafi, ASI Javed Igbal of Nowshera

District ‘Summoned the appellant to Mardan College Chowk on
Mobile Phone. Appellant met with him at College Chowk Mardan.
Inspector Shafi disclosed that the name of the Appellant has been
brought by the arrested accused Shahid in the above case. The
appellant told that accused Shahid known to him as he is from
Peshawar and deals in property matters. Inspector Shaif took the
appellant to Police Station Pébbi. It was the evening time when the

Police Produced accused Shahid before the appellant.

. That SHO PS Risalpur kept the appellant along with co-accused

Usman Hussain and Shahid in illegal confinement till.25/02/2021.
Later-on the arrest of all the three inclﬁding appellant were shown
by the Police of PP Taroo in motorcar No. NV-173 Xli vide DD
No. 5 Dated 25/02/2021. (Copy enclosed)

. That during the illegal confinement, appellant brother namely

Muhammad Ayub also filed an application. U/S 491 CrPC in the
Court of Session Judge Nowshera on 24/05/2021. When the Police
came to know regarding épplication U/S 491 CrPC, thereafter they
showed the arrest of the appellant on the following day i.e.
25/02/2021 in the above mentioned criminal case.‘ (Copy) of
application U/S 491 CrPC along with court orders are enclosed)

- That on 26/02/2021 appellant along with other accused were

produce in the court, where one day Police Custody was granted by

the Court. It is worth to mention here that during illegal confinement

RN
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SHO PS Risalpur, SI Saifullah and 10/SI Ali Akbar subjected the
appellant to intense physical torture. They were compelling the
appellant and his family to produce the alleged stolen amount before
the Police. The appellant disclosed before the Police Official that he

is innocent and has got no concern with the instant case.

. During the illegal confinement, due to pressure and continuous

torture from Police, the appellant informed his brother and closed

- door neighb’orA Amir Khan R/O Manikhela to arrange for the

p'rodu'ctionl of Case Amount Rs. 14,00,000/-, as the Police were
demandmg the same amount. The appellant also informed his
brother namely Abdullah (serving in Saudi Arabia) for sending the

amount by Mobile Phone. The arrangement of the said amount was

made as under:

i.  Sold an Alto motorcaron 1 8/02/2021 @ Rs. 5,90,000/- (Sale

deed is enclosed).

ii. The brother of the appellant had sent Rs. 3,00,000/- on
19/02/2021 (Bank Receipt is enclosed).

fii. Jewelry was sold on 19/02/2021 @ Rs. 4,50,000/- (Receipt

is enclosed).
iv.  Rs. 60,000/- was given by Amir Khan as borrow.

The total amount comes to be Rs. 14,00,000/-. The said total amount
was brought by Amir Khan PS Risalpur and handed over to SHO
Risalpur. This fact can confirmed by examining Amir Khan.
Unfortunately the said amount was shown as recovery from the
possession of appellant vide recovery memo dated 26/02/2021,
This illegal practice:is the extreme boundary of cruelty. This can
also be confirmed from the relevant documents already enclosed.

(The recovery memo dated 26/02/2021 is enclosed)

10. The motorcar No. NV-173 where in the arrest of the appellant along

with other accused is shown belongs to Fazal Akbar R/O Kass Killi

Toru. In facts the same car was recovered from his possession in the

. Bazar of Ghala Dher on 23/02/2021 and was taken into possession

as a case property, being used by the appellant in the past. The said

motorcar-does not relates to the instant case at any stage

GROUNDS FOR THE FILING OF F.S.C.N. :

The appe!lant is innocent and has been falsely implicated in the

instant case.

A 3 s
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There is no single evidence against the appellant to connect him with

the commission of offence.

I, The complainant has charged has unknown accused. Neither the
complainant, nor other PW’s have charged the appellant for the
commission of offence in any statement recorded U/S 164 CrPC.
Merely the appellant has been charged for the commission of
offence in the statements recorded U/S 161 CrPC, which are not
admissible in the eye of law.

IV.  Theappellant and no other accused had make confession in the court

and all such facts denotes that the prosecution case is a concocted

story.

V. The identification parade was not conducted before a Judge, during

investigation, which has made the involvement of the appellant in

the case to be doubtful and suspicious.

V1. . The CCTV Footage from Wali Interchange to Pesha
he spot mentioned

war Interchange

have not confirmed the arrival of the vehicles on t
in the FIR on the date of occurrence.
VIL. The recovery alleged stolen amount worth Rs. 14,50,000/- and
| recovery of motorcar ‘NV-173 is illegal and contrary to the law,

which details is already given in Para 9 and 10 above respectively. '

VIII. The a’ppe[iant'was teleased by bail by the ‘Honourable Court of
Peshawar High Court order dated 26/03/2021 on the following

grounds.

a. appellant not directly charged in the FIR.

'b. Recovery of Rs. 14,50,000/- has not beén effected from the
possession of the appellant as the same was taken into
“possession from Amir Khan closed door neighbor of the
appellant in the PS Risalpur, ~'

c. No identification parade of the appellant as per law was
conducted. |

~d. The High Court believe that involvement of the appellant qua
their guilt in the crime needs further enquiry. All these grounds
from Para “a” to “d” needs your kind attention & consideration.
(Copy of High Court order dated 26/03/2021 is enclosed).
ILLEGAL / SUPERFACIAL ENQUIRY PROCEEDING:

i.  The enquiry officer has condiicted a superficial and i!légal enquiry
against the appellant.

4
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i.  During the proceeding of enquiry, the appellant produced a detailed:an,
comprehensive reply to the charge sheet but no aspect of the reply was
considered, Only one PW OIl/SI Ali Akbar was summoned and his
statement was recorded in the absence of appellant. No. opportunity of
cross examination at this PW was given to the appellant. Only believing

on this single statement the EO recommended the appellant for award

.of major punishment. Only one sided drama was played during enquiry.

iii.  Several lacunas and discrepancies werc made during the course of
enqmry by the EO. The statement of the following of Amir Khan R/O ::<:-:-'
‘Manikhela who produced the amount Rs. 14,00,000/- to SHO Risalpur

has not been recorded by the EO during the course of enquiry. Similarly
one Fazal Akbar R/O Kass Kaley Toru (The Owner of motorcar No.
NV-173) was not examined during the course of enquiry. Morcover,

Inspector Shafi, ASI Sajid Igbal who took the appellant in custody have

also not been examined during the enquiry.
iv. Allthe enquiry proceedings are illegal and against the.norm of justice.

PRESENT POSITION OF THE CRIMINAL CASE: ‘
The criminal case vide FIR No. .58 dated 04/02/2021 U/S

395/365/342/171/412 PPC PS Risalpur is pending trail. There is no chance
of conviction of the appellant in the instant case rather there is possibility

of acquittal-of the appellant in the case as per justice DPO / Mardan was '

required to kept pending the departmental enquiry till to the arrival of the

final judgment of the competent court of law. According to the basic

principle of justice the departmental enquiry and judicial ﬁroce,_eding,s

cannot run parallel to each other. |
PRAYERS:

Keeping in view the above facts and circumstances, it is humbly requested that
on acceptance of this appeal. The order of DPO /Mardan may kindly be sect-
aside and the appellant be reinstated in service from the date of dismissal
please.

Dated: 11/11/2021

Yours Obediently

Wasther-m¢ A Constable
Hameed Ullah

"~ No. 3310
Police Lines, Mardan.

. Cell: 0345-19688381

Jage g of g
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ORDER. . :

This order will dispose-off the departmental appeal preferred by Ex-
Washerman Constable Hameed Uilah No. 3310 of Mardan Distrlct Police, against the
order of District Police Officer,;Mardan, whereby he was award. d major punishment of
dismissal from service vide bB' 0. 1941 dated 2510 20$ The appellant was
proceeded against. departmentally on the allega(ions that he whrle posted at Police

Lines, Mardan was |nvolved/charged in case vide FIR No. 58 dated 04.02.2021 u/s
395/365/342/171/412-PPC Police Sta‘tlon Risalpur District Nowshera.

Proper departmental eri‘qurry proceedmgs were initiated against him and
the then Sub Divisional. Police Ofﬁcer (SDPQ) Takht Bhal, Mardan was nominated as
Enquiry Officer.” The Engquiry Offi icer after " fulfiling codal formalities submitted his
findings to District Police Oﬂ~ cer.‘Mardan wherein he found him guilty of the misconduct
and recommended him for awarding | major punishment. -

In light of. findings of the enqmry Off icer, the Drstrlct Police Officer, Mardan
issued Final Show Cause Notice to the dellnquent Officer to which his reply was
received and was found unsatisfactory. He was heard in Orderly.Room by the District
Police Officer, Mardan on 20. 16 2021 but'he failed to advance any cogent reason in his
defense. Therefore he was avv.rardedi major pumshment of dlsmlssal from service by the
District Police Officer, Mardan vide his offi ce OB: No. 1941 dated 25 10.2021.

Feeling aggrieved from the o"der of- District- Police Officer, Mardan, the
appellant preferred the instant appeal He was summoned and heard in person in
Orgerly Room held in this office on- 31 03 2022. |

From the perusal of the enquu‘y file and service record of the appeliant, it

has been found that allegations leveled against the appellant have been proved beyond -

any shadow of doubt Moreover the, lnvolvement of appellant rn this heinous criminal
case is clearly a stigma on hrs conduct because recovery was duly effected from direct
possession of the appellant. Hence, the retentaon of appellant in Police Department will
stigmatize the prestige of entire Polrce Force as Instead of frghtlng crime, he has himself
indulged in criminal activities. Moreover he could not present any cogent justification to-
warrant interference in'the order passed by the competent authonty

Keeping in view the above l, Yaseen Farooq. PSP Reglonal Police
Officer, Mardan; being the appellate authority, find no substance in the appeal,
therefore, the same is rejected and filed, being devoid of merit.

Order Announced.

Mardan

NO-XZCL_;_IES Dated Mairdan the 0.3 /’CI ' /2022.

Copy forwarded to District Police Off cer, Mardan for rnformallon and
necessasy wir {o his office Memo: No. 294/L8 dated 02.12.2021. His Service Record is

retiirned harowith

Reglonal Pollce Ofrrojé ‘ vl
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[_ . BRIEF FACTS OF THE INCIDENT:

*
5

“:X:¢ Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar.

: '3&1"0, . &{ 3 v \%{W

Subject:  MERCY PETITION AGAIN

OFFICER MARDAN ISSUED VID
TAT 0 L O.B NO. 19421 DATED 25.10.2i
DISMISSAL FROM SERVICE AND REJECTION OF APPEALozéyg%%?g;

POLICE OFFICER MAR .
05103305, DAN VIDE HIS OFFICE ORDER NO. 2751/ES DATED

ST THE ORDER OF DISTRICT POLICE

Respected Sir,

Your Honor had issued Char . ' i
i ge Sheet & statement of allegation No. 107/PA dated
30/03/2021 to the petitioner with the following allegation: ¢ -

13 .
Whereas, Washerman Constable Hameedullah No. 3310, while posted at Police Lincs

has been charged in a case vide FIR No. 58 dated 04-02-2021 U/S 395/365/342/171/412
PPC PS Risalpur District Nowshera.

1. It is submitted that in the light of above charge sheet a
departmental enquiry was initiated against the petitioner and
Mr. Muhammad Qais Khan SDPO Takht Bhai was nominated
as E.O. The petitioner submitted his detailed reply to the charge
sheet but was not considered. The E.O submitted his enquiry
finding before you-r Honour and recommended the petitioner
for the award of major punishment. In the light of the enquiry
ﬁndigg, your Honour had issued the subject FINAL SHOW
CAUSE NOTICE to the petitioner. (Copy of FSC is enclosed).

2. That the detailed and comprehensive reply in response to the
charge sheet is reproduced below for your Kind perusal:
3. That in the light of enquiry finding, the DPO Mardan awarded
major punishment of dismissal from service to the petitioner
vide OB No. 1941 dated 25/10/2021. Being aggrieved from the
said order, the petitioner field an appeal before the Regional
Police Officer Mardan, which was rejected vide office order
No. 2751/ES dated 05/04/2022. Copy of order No. 2751/ES is

enclosed hence the present (Mercy Petition).

l , Page1of7

Sconned with CamScanner
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BRIEF FACTS OF THE INCIDENT:

(>

1. It is submitted that the matter relates to Case FIR No. 58 dated

04/02/2021 U/S 395/365/342/171/412 PPC PS Risalpur. Brief
facts of the case are that on 04/02/2021 some unknown accused
boarded in XLI Motor Car No. 888 along with white colour
Vigo No. Unknown and Vitz No. Unknown reached near
Rashakai Interchange. The accused took away the complainant
Nihar Ali along with other fellows to Peshawar. The accused
also snatched cash amount Rs. 1,10,00,000/- and motorcar from
him. On the report of the complainant a criminal case has been

registered in PS Risalpur. (Copy of FIR enclosed).

. In ths above case accused Usman Husain S/O IftikharHussain

and Shahid S/O Tariq Javed R/O Peshawar were arrested. Later
on accused Usman Hussain Allegedly disclosed to the Police
that accused. Shareefullsh S/O Haji Raheem Ullah R/O Barakoh
Islamabad was also accompanied with him during the

commission of offence.

. It is pertinent to note that accused Shahid&Sharifullah are

property dealers. The petitioners family also deals in property
dealing. In this connection of the same dealing accused Shahid

was previously known to the petitioner.

. It was learned to the Petitioner that during interrogation when

accused Shahid was asked that whether he knows any onc in
Mardan District. The accused disclosed that Petitioner is known

to him.

. On 17/02/2021 Inspector Shafi, ASI Javed Iqbal of Nowshera

District Summoned the Petitioner to Mardan College Chowk on
Mobile Phone. Petitioner met with him at College Chowk
Mardan. fnspector Shafi disclosed that the name of the
Petitioner has been brought by the arrested accused Shahid in
the above case. The petitioner told that accused Shahid known
to him as he is from Peshawar and deals in property matters.

Inspector Shaif took the Petitioner to Police Station Pabbi. It

Page 2 of 7
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was the evening time when the Police Produced accused Shahid
before the Petitioner.

6. That SHO PS Risalpur kept the petitioner along with co-
accused Usman Hussain and Shahid in illegal confinement till
25/02/2021. Later-on the arrest of all the three including

‘ petitioner were shown by the Police of PP Taroo in motorcar

! No. NV-173 Xli vide DD

i No. 5 Dated 25/02/2021. (Copy enclosed)

7. That during the illegal confinement, petitioner’s brother namely
Muhammad Ayub also filed an application U/S 491 CrPC in
the Court of Session Judge Nowshera on 24/05/2021. When the
Police came to know regarding application U/S 491 CrPC,
thereafter they showed the arrest of the petitioner on the
following day i.e. 25/02/2021 in the above mentioned, criminal
case. (Copy of application U/S 491 CrPC along with court
ordrs are enclosed)

8. That on 26/02/2021 Petitioner along with other accused were
produce in the court, where one day Police Custody was
granted by the Court. It is worth to mention here that during
illegal confinement SHO PS Risalpur, SI Saifullah and 10/SI
Ali Akbar subjected the Petitioner to intense physical torture.

They were compefling the petitioner and his family to produce

! the alleged stolen amount before the Police. The petitioner
disclosed before the Police Official that he is innocent and has
got no concern with the instant case.

9. During the illegal confinement, duc to pressure and continuous
torture from Police, the petitioner informed his brother and
closed door neighbor Amir Khan R/O Manikhela to arrange for
the production of Case Amount Rs. 14,00,000/-, as the Police
were demanding the same amount. The petitioner also informed
his brother namely Abdullah (serving in Saudi Arabia) for
sending. the amount by Mobile Phone. The arrangement of the
said amount was made as under:

Page3of7
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i. Sold an Allo motorcar on 18/02/2021 @ Rs. 5,90,000/-
(Sale deed is enclosed).

ii.  The brother of the petitioner had sent Rs. 3,00,000/- on
19/02/2021 (Bank Receipt is cnclosed).
iil. Jewelry was sold on 19/02/2021 @ Rs. 4,50,000/-
v (Receipt is enclosed).

iv.  Rs. 60,000/- was given by Amir Khan as borrow.
The total amount comes to be Rs. 14,00,000/-. The said total
amount was brought by Amir Khan to PS Risalpur and handed
over to SHO Risalpur. This fact can confirmed by examining
Amir Khan. Unfortunately the said amount was shown as
recovery from the possession of petitioner vide recovery memo
dated 26/02/2021. '
This illegal practice is the extreme boundary of crueity. This
can also be confirmed from the relevant documents already
enclosed. (The recovery memo dated 26/02/2021 is enclosed)

10. The motorcar No. NV-173 where in the arrest of the petitioner

along with other accused is shown belongs to Fazal Akbar R/O

KassKilliToru. In facts the same car was recovered from his

possession in the Bazar of GhalaDher on 23/02/2021 and was
taken into possession as a case property, being used by the
petitioner in the past. The said motorcar does not relates to the

instant case at any stage.

GROUNDS OF MERCY-PETITION

L The petitioner is innocent and has been falsely implicated in the

instant case.

There. is no single evidence against the petitioner to connect
him with the commission of offcence.

The complainant has charged has unknown accused. Neither
the complainant, nor other PW’s have charged the petitioner for
the commission of offence in an)} statement recorded U/S 164

CrPC. Merely the petitioner has been charged for the

Page 4 of 7
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* commission of offence in the statements recorded U/S 161
| CrPC, which are not admissible in'the.eye of law.
V. The petitioner-and no other accused had make confession in the
court and all such facts denotes that the prosecution case is a
concocted story, ‘

| ': V. The identification parade was not conducted before a Judge,
during iﬁvesﬁ'gation; which has made the involvement of the
petitioner in the case to be doubtful and suspicious.

VI. The CCTV- Footage from. Wali Interchange to Peshawar
Interchange have not confirmed the arrival of the vehicles on
the spot mentioned in the FIR-on the date of occurrence.

'VII.  The recovery alleged stolen amount worth Rs. 14,50,000/- and
recovery of motorcar NV-173 is illegal and contrary to the law,
which details is already given in Para 9 and 10 above
respectively. ;

VI ‘The petitioner.was released by bail by-the Honourable Court of
Peshawar-High Court order dated 26/03/2021 on the following

| grounds.

I a ‘Petitioner not directly charged in the FIR.

b. Recovery of Rs. 14,50,000/-- has not been effected from the
possession of the petitioner as the same was taken into
possession from Amir: Khan closed door neighbor of the
petitioner in-the PS Risalpur.

¢. No identification ‘parade of the petitioner as per law was

conducted.

d. The:High Court:believe that involvement of the petitioner
qua their guilt in the crime needs further enquiry. All these
grounds from-Para “a” to-“d” needs your kind attention and
consideration. (Copy of High Court order dated 26/03/2021

is enclosed).

PRESENT POSITION OF THE CRIMINAL CASE:
The criminal’ case vide FIR No. 58 dated 04/02/2021 U/S
395/365/342/171/412 PPC is pending trail. There is no chance of
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g conviction of petitioner in the instant casc rather there is possibility of

acquittal of the petitioner in the case. Better would be that the present

departimental enquiry be kept pending til} to the arrival of the final
judgment of the competent court of law. According to the basic

principle of justice the departmental procedure and judicial procedure

cannot run parallel.to each other.

ILLEGAL / SUPERFACIAL ENQUIRY PROCEEDING:

.

The enquiry officer has conducted a superficial and illegal enquiry
against the petitioner.

During the proceeding of enquiry, the petitioner produced a
detailed and comprehensive reply to the charge sheet but no aspect
of the reply was considered. Only one PW OIl/SI Ali Akbar was
summoned and his statement was rccorded in the absence of
Petitioner. No opportunity of cross examination at this PW was
given to the petitioner. Only believing on this single statement the
EO recommended the petitioner for award of major punishment.
Only one sided drama was played during enquiry.

Several lacunas and discrepancics were made during the coursc of
enquiry by the EO. The statement of the following of Amir Khan
R/O Manikhela who produced the amount Rs. 14,00,000/- to SHO
Risalpur has not been recorded by the EO during the course of
enquiry. Similarly one Fazal Akbar R/O Kass Kaley Toru (The
Owner of motorcar No. NV-173) was not examined during the
course of enquiry. Moreover, Inspector Shafi, ASI Sajid Iqbal who -
took the petitioner in custody have a#so not been examined during
the enquiry.

All the enquiry proceedings are illegal and against the norm of

justice.

OBSERVATIONS RAISED BY RPO. MARDAN WHILE REJECTING THE

APPEAL:

The petition has clearly mentioned above regarding the innocence

present case. Unfortunately the Worthy /DIG Mardan (appellant

Page 6 of 7
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PRAYERS:

W

authority) has mentioned in his rejection order that the recovery of

“mount worth 1,400,000/~ was directly affected from the position of

the: petitioner. Regarding this fact 2 complete detail has been alrcady

joned.in the title (brief facts of the incident) at Para-9 above. It is
that is, per recovery memo dated 26/02/2021 that amount

- ment
crystal clear,
worth-Rs. 14,50,000/- on was. produced by one Amir (relative of the

petitioner) to the 1.0-in PS Risalpur. In such circumstances, petitioner

cannot.befh'eld: responsible for the direct recovery ofRs. 1,450;000/-.

Again,unfonuﬁately, the version «of petitioner was not considered at

any stage of enquiry-and as'such the petitioner suffered a lot. The
petitioner: humbly submits that Para No. 9 of the (Brief facts of the

incident)-and recovery memo-dated 26/02/2021 may-kindly be perused

on priority basis..

¢facts and circumstances, it is humbly requested
petition. The order of DPO /Mardan

bé reinstated in service from

K‘e‘cpihg: in view the-abov
that on acceptance of -this mercy-
may kindly pe. set-aside and the appellant

‘the date of dismissal please.

Dated: 1170472022 _
yours Obddiently,

Washer-man Constable
HAMEED ULLAH

No. 3310
Police Lines, Mardan.
Cell: 0343-1968881
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER '

" PAKHTUNKHWA, PESHAWAR.

. \ _ SCANNED
... Service Appeal No. 898/2022 : WesT
o ‘Pesi: SR
Hameed Ullah Ex-Constable No. 3310 s/o Sher Ahmad r/o Zor Mandi

PO Miyar Tehsil and District Nowshera................................. Appeliant
) "VERSUS
The Inspéctpr General of Police Khyber Pakhtunkhwa, Peshawar and
OEhETS.. i Respondents
T - | | INDEX
S. No. Description of Documents Annexure Pages. ’
1. | Copy of Written Reply. -- 1-4
> | Copy of condonation reply -- ~ 5
3 | Copy of Affidavit. | = 6
4. »Copy of bad entries - A 7-10
Copy of Charge Sheet, Enquiry & '
5 Py J auiry B,C&D 11-30
| orders
\ 6 | Copy of Authority Letter. - 31 o
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
. PAKHTUNKHWA, PESHAWAR.

Service Appeal No. 898/2022

Hameed Ullah Ex-Constable No. 3310 s/o Sher Ahmad r/p Zor Mandi
PO Miyar Téhsil and District Nowshera..............coiiiins Appellant

VERSUS
The Inspector General of Police Khyber Pakhtunkhwa, Peshawar and -

(o010 £ 1=] o ST e Respondents

Para-wise comments by respondents:-

Respectfully Sheweth,

PRELIMINARY OBJECTIONS

1. That the appellant has not abproached this Hon’ble Tribunal With
clean hands.

2. That the appellant has concealed the actual facts from this
Hon'ble Tribunal. |

3. That the appellant has got no cause of action or locus standi to
file the instant appeal.

4. That the appellant is estopped by his own conduct to file the
instant Service Appeal.

5. That the appeal is unjustifiable, baseless, false, flawless and
vexatious and the same is liable to be dismissed with special
compensatory cost in favour of respondents.

6. That the appeal is barred by law & limitation.

REPLY ON FACTS

1. Correct to the extent that the appellant was ini'tially appointed as
washeramn constable in Police Department.

2. Incorrect. Plea taken by the appeliant is not plausible because
every Police Officer is under obligation to perform his duty upto
the entire satisfaction of his superiors. Moreover, non receipt of
complaint against the appellant does not mean a clean chit for
the future wrong deeds, but service record of the appellant is
tainted with bad entries (Copy of list of bad entries and
punishment enclosed as Annexure "A").

3. Incorrect. The appellant in order to save his skin in terms of his
involvement in case, propoun'ded the instant story. However, the
appellant was involved in a criminal case vide FIR No. 58 dated
04.02.2021 u/s 395/365/342/171/412 PPC Police Station

Risalpur District Nowshera.




1A

. Incorrect. Plea of the appellant is totally devoid of any legal

footing because thé*local of Police of Police had no grudges or ill-

will against the appellant.

~

. Plea taken by the appellant is bereft of any substance because

criminal and departmer_ntAa‘I‘pvr_g.(_;_.eedi_ngs are two different entities
which can run par’éiill'éi‘“;ar%‘é thiefaté of criminal case will have no
effects on the departmental proceedings. Besides, release on bail
does not mean acqufttal from the'charges rather the same is

released from the custody.

. Correct to the extent that the appellant was issued charge sheet

with statement of allegations to which his reply was received but

found unsatisfactory.‘

. Correct to the extent that the appellant was issued Final Show

Cause Notice because the enquiry officer after fulfiliment of all

legal and codal formalities by extending right of self defense to |
the appellant to produce evidence/grounds in his defense but in
flasco. The Enquiry Officer after fulfilling necessary process,
submitted his finding report to the competent authority and
recommended the appellant for major punishment. However, he
submitted reply to the Final Show Cause Notice, but found

unsatisfactory.

. Correct. That the appellant was dismissed from service, because

he has been properly proceeded  against departmentally on
account of involvement in a case vide FIR No. 58 dated
04.02.2021 u/s 395/365/342/171/412 PPC Police Station
Risalpur District Nowshera. On the said allegations, the appelllant
was issued charge sheet with statement of allegations and
enquiry was entrusted to Muhammad Qais the then SDPO Takht
Bhai Mardan. The enquiry officer during the course of enquiry
fulfilled all legal and codal formalities by extending right of seif
defense to the appellant to produce evidence/grounds in his
defense but in fiasco. The Enquiry Officer after fulfilling
necessary process, submitted his finding report to the competent
authority and recommended the appeliant for major punishment.
Therefore, the appellant was issued Final Show Cause Notice to
which his reply was received but found un-satisfactory and the:
appellant was also called for Orderly Room on 20.10.2021 but
this time too, the appellant failed to justify his innocence, hence,
he was awarded major punishment of dismissal from service,

which does commensurate with the gravfty of misconduct of the

appellant (Copies of Charge Sheet with statement of




10.

allegations, enquiry report and Final Show Cause Notice

are annexed as annexure "B, C & D").

. Correct to the extent that the appellant preferred departmental

appeel which was also decided on merit because he was called in
Orderly Room on 31.03.2022, but this time too he bitterly failed
to produce any cogent justificatien in his defense. Therefore, his
departmental appeal was also rejected and filed being devoid of
merit. -

Correct to the extent that the appellant preferred revision
petition. Which has not yet been decided. Moreover, that appeal
of the appellant is liable to be dismissed on the following grounds

amongst the others.

REPLY ON GROUNDS:

A. Incorrect. Orders passed by the competent as well as appellate

authorities are legal, lawful and passed it after fulfilling all legal

and codal fermalities, hence, liable to be maintained.

. Since the appellant’s involvement was established in a criminal

case  vide FIR  No. 58  dated 04.02.2021 u/s
395/365/342/171/412 PPC Police Station Risalpur District
Nowshera, therefore, he was arrested by the local Police of

Police Station Risalpur.

. Incorrect. Plea taken by the appellant is baseless, because he

has been properly proceeded against departmentally on account
of involvement in a case vide FIR No. 58 dated 04.02.2021 u/s
395/365/342/171/412 PPC Police Station Risalpur District
Nowshera. On the said allegations, the appellant was issued
charge sheet with statement of allegations and enquiry was
entrusted to Muhammad Qais the then SDPO Takht Bhai
Mardan.The enquiry officer during the course of enquiry
recorded statements of all concerned and fulfilled all legal and
codal formalities by extending right of self defense to the
appellant to produce evidence/grounds in his defense but in
fiasco. The Enquiry Officer after fulfilling necessary process,
submitted his finding report to the competent authority and
recommended the appellant for major punishment. Therefore,
the appellant was issued Final Show Cause Notice to which his
reply was received but found un-satisfactory and the appellant
was also called for Orderly Room on 20.10.2021 but this time
too, the appellant failed to justify his innocence, hence, he was
awarded major ‘ppnishment of dismissal from service, which

does commensurate with the gravity of misconduct of the

appellant.




D. Incorrect. Para alr'eady explained needs no comments.

E. Plea taken by the appellant is bereft of any substance because
criminal and departmental proceedings are two different entities
which can run pérallel and the fate df criminal case will have no
effects on the hggvpgﬁtméntgi f)roceedings. Moreover, the
rés"pondents also §eek ;é:rrﬁis-éiohibf this honorable tribunal to

adduce additional grounds at the time of arguments.

PRAYER:-

Keeping in view the above narrated facts, it is most humbly
prayed that the appeal of the appellant being badly barred by law and

limitation, may kindly be dismissed with costs please.

(%4

Regional Police Officer,
Mardan.
spondent No. 02) N

District Police Officer,
Mardan.

(Respondent No. 01)
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BEFORE THE HOI‘\I‘OURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR.

Service Appeal No. 898/2022

Hameed Ullah Ex-Constable No. 3310 s/o Sher Ahmad r/gp Zor Mandi PO

Miyar Tehsil and District_N:ovwsheré;:f...;._:.'_.; ...................... Appellant
VERSUS

The Inspector General of Police Khyber Pakhtunkhwa, Peshawar and

others........ ettt et e e b et ea et iatee e riiareans Respondents

Reply to the application for condonation of delay:-

Respectfully Sheweth,
PRELIMINARY OBJECTIONS
1. That applicant has no cause of action to file the instant application.

2. That the application is barred by law.
REPLY ON FACTS

1. That the appeal filed by the applicant before this Honorable Tribunal
may Kindly be dismissed being a badly time-barred. 5
2. Incorrect. Stance taken by the appellant is totally ill based, because he ’
was provided many opportunity of defending himself but he bitterly
failed to produce any cogent reasons in his defense, which are already
explained in the ground of appeal.

3. In‘cbrrect, plea taken by the applicant is whimsical / concocted rather
fanciful hence, liable to be set at naught. As the apex court of Pakistan _
has held that the qﬁestion of limitation cannot be considered a .
“technicality” simpliciter as it has got its own significance and would
have substantial bearing on rﬁerits of the case.

Keeping in view the above submission, it is humbly prayed that
application of the applicanf regarding condonation of delay may very kindly be

dismissed please.

Regional Police Officer,
_Mardan.

ict Police Officer,
) Mardan.
_ (Respondent No. 01)




BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR.

Service Appeal No. 898/2022

Hameed Ullah Ex-Constable No.. 3310 s/o Sher Ahmad r/@ Zor Mandi

PO Miyar Tehsil and District NOWshefa.:...c......ooveviiiinneninnn, Appellant

VERSUS

The Inspector General of Police Khyber Pakhtunkhwa, Peshawar and

others.........;., ............................................... R ....Respondents

COUNTER AFFIDAVIT.

We, the respondents do hereby-

declare and solemnly affirm on oath that the contents of the Para-wise
comments in the service appeal cited as subject are true and correct to
the best of our knowledge and belief and nothing has been concealed

from tHis Honourable Tribunal.

Regional Police Officer, '
Mardan.
Respondent No. 02)

DistFict Police Officer,
Mardan.
(Respondent No. 01)
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- date + time and place fixed by the Enqunry Officer.

{\

e

S A /
OFFICE OF THE @ e
RICT POLICE OFFICER,
g;‘y MARDAN

L ;l’e! 0. 0937-9230109 & Fax No 0937-9230111
Email: dpomdn@gmanl com

AN

./PA N Dated 22 153 poz1 © -

DISCIPLINARY ACTION

1, Dr, Zahid Ullah (PSP), District Police Officer Mardan, as competent authority

am of the opinion that Constable Hameed Ullah No.3310, himself liable to be proceeded against, as he

-committed the following acts/omissions within the meaning of Police Rules 1975.

STATEMENT OF ALLEGATIONS

Whereas, Washman Constable Hameed Ullah No.3310, while posted at Police

Lines Mardan (now under suspension Police Lines. Mardan), has been oharﬂed in a case vide FIR No.58

— . dated 04 02-2021 U/8 395/365/342/171/412 PPC PS Risalpur District Nowshera.

For the purpose of scrutinizing the conduct of the said accused official with

reference to the above allegations, ASP Muhammad Qais Khan SDPO/Takht-Bhai is nominated as

Engulg Officer.

>

U

- The Enquiry Officer shall, in accordance with the provision of Police Rules 1975, - ’{/’

e

- provides reasonable opportunity of hearing to the accused Police Officer, record/submlt his ﬁndmgs and %\

make within (30) days of the receipt of this order, recommendatlons as to punishment or other appropnate ;
action agamst the accused Ofﬁcnal o o B

o \

" Constable Hameed Ullah is dlrected to appear before the Enquiry Officer o the

- ' ‘ Mardan
, 7\




,A,P LICE OFFICER
“MARDAN

Tel No. 0937-9230109 & Fax No. 0937-9230111 -
Email: dpomdn@gmail.com

DISTRIC

CHARGE SHELT .
I, Dr. Zahid Ullah (PSP), Dlstrlct Police Ofﬁcer Mardan, as competent

authorlty, hereby charge_Washman Constable Hameed U!lah No.3310, while posted at Police Lines

Mardan (now under suspension Police Lines Mardan), as per attached Statement of Allegations. ..

1. : By reasons of above, you appear to be gu‘ilty of misconduct under Police Rules,

1975 and have rendered yourself liable to all or a.ny of the penalties specified in Police Rules, 1975.

2. - - - : You are, therefore, required to submit your writte_n defense witlr;in 07 days Qf the

receipt of this Charge Sheet to the Enquiry Officer, as the case may be.

3. "Your written deférise, if any, should reach the Enquiry Officers within the ‘
- specified period, failing which, it shall be presunied that yoh have no defense to put-in and in that case,

ex:;"iarte action shall follow against you. .

4.~ - = ! - Intimate whether you desired to be heard in person. «

)W Mardan ~ o ;
/ 5
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, Omcu OF THE F
SUB'-DMSIONAL POLICE Omcmt,

- TAKHT BHal CIRCLE
Tel, & Fax: 0937552211, E-Maxl dmtlzl_@gmL

No. /0 /ST, Dated: 08/07/2(»

THE DISTRICT POLICIJ O¥FICER, .
~  MARDAN, i . = -

Subject: DISCIPLINARY ACTION AGAINST CONSTABLE HAMEED ULLAH

. NO. 3310
“"Memo!
" Kindly refer, to your office Dlary No. 107 /PA dated 30 03.2021
¢ ° ALLEGATIONS:

That Washman Constable Hameed Ulllah No. 3310 while posted at

Police Lines Mardan (now under suspensmn Police Lines Mardan), has been

‘ c}mrged In a- case vide FIR No.. 58 dated 04.02.2021 u/s
/365/342/171/412 PPC Police Statlon Rlsalpur District Nowshera.

PROCEEDINGS: -

3

‘ Enquiry proceedings were initiated and the alleged Constable
Hameed Ulllah No. 3310 was summoned and copy of charge sheet was handed
i;;over to him accordingly. He produced his written statement and he was heard

'in person. He vehemently negated the allegation and stated that he was falsely
1mpllcated in the case. He was counter questioned at length _

In order to know the position of Constable Hameed Ulllah No.
3310 in the investigation of the case, the investigation officer O11/SI Ali Akbar
Khan was called. He appeared and produced his statement, he stated that
laccused were traced and after the arrest of accused Sharif Ullah other co-
raccused including accused Hamid - Ullah (constable) was also traced and
ﬁafrested During investigation total rupees 97 lakh and 50 thousand were
f ecovered out of 11 million rupees. In which rupees 14 lakh and 50 thousand
"was recovered from accused Hamid Ullah (washman constable) and he was
proved guilty during mvestlgatlgn (Statement of OII is attached).

Page 10f2
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"The ridersigned after goiﬁé':thrﬁuéh in person hearing, available

nominated in case vide FIR- No. 58, dated 04.02.2021 u/s
395/365/342 /171 /412 FPC Police Station Risalpur District Nowshera.

RECOMMENDATION:

%

.‘ Keeping in view the abo(ze/fa'cts, it is recommended that wgshman
constable Hameed. Ulllah No. 3310 may be awarded major punishment, if
agreed. -

Muhammad Qais Khan (PSP)
-Sub-Divisional Police Officer,
Takht Bhai

Page 2 of 2

andfstatements reasonably believes that Constable Hameed Ulllah No:
washmanj is guilty of commission of offence of armed robbery as -
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e REEE 1 4 'Dufipg the prbceedirjgbf enquiry, the petitioner produced a detailed and
' / _ ‘ . c'ofn’prehénsive reply to thé‘charge shee’t_but no e{spect of the reply was

f o S considered. Only one PW OII/SI Ali ?‘_&kbar was summoned and his
{ .
f

* statement was recorded in the absence of Petitioner. No opportunity of

L _ . cross examination at this PW was given to the petitioner. Only believing .~

} i - on this,single statement the EO recommended the pefitioner for award
of major punishment. Only one sided drama was played during enquiry.

v : Hi.  Several lacunas and discre‘pancies' were made during the course of
enquiry by the EO. The statement of the followmg of Ameer Khan R/O
Mamkhela who produced the amount Rs. 14,00,000/- to SHO Rlsalpur _
has not been recorded by the EO during the course of enquiry. Similarly
one Fazal Akbar R/O Kass Kaley Toru (The Owner of motorcar No.
NV-173) was not examined during the course of’ enquiry. Moreover,
Inspector Shaﬁ, ASI Sajid Iqbal who took the pétitioner in custody have
also not been examined during the enquiry.

iv.  All the enquiry proceedings are illegal and against the norm of justice.

1

.~ PRESENT POSITION OF THE CRIMINAL CASE:

The criminal case vide FIR No. 58 dated 04/02/2021 U/S-
‘ L ' ~ 395/365/342/ 171/412 PPC is pending trail. There is no chance of ‘conviction
% - of petitioner in the instant case rather there is p0531b111ty of acqmttal of the

petluoner in the case. Better would be that the present departmental enquity © - *

|

|

i -7

’ ‘ ‘ . be kept pending till to the arrival of the final judgment of the competent .
|

|

|

|

e court of law. According to the basic ‘principle of justice the departmiental
o procedure and jﬁdicial procedure cannot run parallel to each other.
- * PRAYERS: ‘ '
k Kéeping in view the above facts and circumstances, it is humbly requested that
- - the subject final show cause notice may kindly be filed please.
1 " Dated: 18/09/2021

deaid

Yours Obediently,

Wasther-,m#‘m Constable .
Hameed Ullah

~ No. 3310 .
Police Lines, Mardan.
Cell 0345-1968881 .

——— e -
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ORDER ON ENOUIRY OF CONSTABLE HAMEED ULLAH NO. 3310

F his order- will dlspose off a Departmental Enquiry under Police Rules
1975, initiated against the subject official (Washer—man) under the allegations that while posted

" at Police Lmes Mardan (now under suspenswn Police Lines Mardan), was placed under

suspension vxde this office OB No. 587 dated 27- 03-2021, issued vide order/endorsement |
No0.2035-39/0SI dated 24-03- 2021 on’ account of charging in a case vide FIR No. 58 dated

0402~ 2021 U/S 395/365/342/171/412 PPC PS Risalpur (Nowshera).

To ascertam real facts, the delinquent official was ‘proceeded against
A clepartmenta]ly throucrh ASP Muhammad Qais Khan, the then SDPO/Takht-Bhaj vide this office
Slatement of Dlsc1p11mry Action/Charge Sheet No. 107/PA dated 30-03-2021, who (E.O) after

fulfilling necessary Jprocess, submitted his Finding Report to this office vide his office letter

No.610/ST dated 08-07-2021, holding responsible the alleged official of gross mlsconduct with

recommendmg for major punnshment

-

In this connection, he was served w1th a Fma] Show Cause Notice, undcr

' K P Police Rules-1975, issued vide this office No0.297/PA dated 15- 09- 2021 to wlnch lllS rep!y,

&
- was recewed and found un-satisfaciory. °

-_ - Final Order
' Constable Hameed Ullah (Washer-man) was heard in OR on 20- 10 2021
during OR, he was given ample opportunity to explain his position, to which, he failed, therefore,

keeping in view the enquiry report and related documents awarded him major punishment of

dismissal from service w1th immediate effect, in exercxse of the power vested in me under Police

Rules— 1 975.

OBNo._ 1941

" Mard_nn
Copy forwarded for information & n/action to:- 7

1) The SP/lnvestigation Xowshera with reference to his ofﬂc_e- letter
'N0.1329/HC/Inv: dated/16-03-2021. “ ‘

‘ 4) The OSI (Pollce Ofﬁce) Mardan wnth ( ) Sheets :

T8




- -Washerman Constable Hameed Ullah No. 3310 " of Mardan District Police, against the
order of Distric‘t Police Officer Mardan, whereby he was awarded major punishment of ‘
dismissal from service vide OB: No. 1941 dated 25.10.2021. The appeliant was -
proCeeded against departmentally on the allegations that he while posted at Police

Lines, Mardan was involved/charged in case vide FIR No. 58 dated 04.02.2021 u/s
395/365/342/171/412~PPC Police Station Risalpur District Nowshera. ,

o : Proper departmental enquiry proceedings were initiated against him and -
the then Sub DlVlSlonal Police Officer, (SDPO) Takht Bhai, Mardan was nominated as

< Enqmry Offlcer The Enqurry Officer. after fulfilling codal formalities submitted his

findings to District Police Officer Mardan, wherein he found him guilty of the misconduct
and recommended him for awarding major punishment.

In light of findings of the enquiry Officer, the District Police Officer, Mardan
issued Findl Show Cause Notice to the delinquent Officer to which his reply was
received and was found unsatisfactory. He was heard in Orderly Room by the District
Police Offacer Mardan on 20.10.2021 but he failed to advance any cogent reason in his
‘defense Therefore he was awarded major punishment of dismissal from serw‘e by the

" District Police Offroer Mardan vide his office OB: No. 1941 dated 25.10.2021.

‘Feeling aggrieved from the ‘order of District Police Officer, Mardan, the
appellant preferred the inétant’appeal.~ He was summoned and heard in person in
Orderly Room held in this office on 31.03.2022. .

' From the perusal of the enqulry file and service récord of the appellant it
has been found that allegations leveled against the appellant have been proved beyond
any shadow of doubt Moreover, the mvolvement of appellant in thlb heinous eriminal

case is clearly a stlgma on his conduct because recovery was duly effected from direct

possession of the appellant. Hence, the retention of appeliant in Poiice Department will
~ \stigmatize the prestige of entire Police Force as instead of fighting crime, he has himself

ndulged in criminal activities. Moreover, he could not present any cogent justmcatfon to
warrant interferénce in the order passed by the competent authorlty

. Keeping in view the above, I, Yaseen Farooq, PSP Regional Police
R * Officer, Mardan, bemg the appellate authority, find no- substance in the appeal,
/ therefore, the same is rejected and flled being devoid of merit. :

4}74//2:5/ - Qrder Announged.

':.'; / & o ._ | E Regional Police Officdr,

‘ Mardan. . _
.No. .9?757 , ..JES, - Dated Mardan the_ 03 / 0‘/ : 2022, -
- : Copy forwarded to District Pohce Offncer Mardan for mformatlon and
,’p/bo//m, L PY

<.~ necessary w/r to his offsce Memo: No. 294/LB dated 02.12.2021. His. Service Record is
retumed herewith.

This order will- dispose-off the departmental appeal preferred by“EEx‘:-‘,-_‘!,




BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR.

" Service Appeal No. 898/2022

Hameed Ullah Ex-Constable No. 3310 s/o Sher Ahmad r/p Zor Mandi
PO Miyar Tehsil and District Nowshera........................ PESTT Appellant

VERSUS
The Inspector General of Police Khyber Pakhtunkhwa, Peshawar and

others........... PP PPN Respondents

AUTHORITY LETYER.

; Mr. Atta-ur-Rehman Inspector Legal Branch,
(Police) Mardan is hereby authorized to appear before the Honourable
Service Tribunal, Khyber Pakhtunkhwa, Peshawar in the above
captioned service abpea! on behalf of the respondents. He is also
authorized to submit all required documents and replies etc. as
representative of the respondents through the Addl: Advocate
General/Govt. Pleader, Khyber - Pakhtunkhwa Service Tribunal,

Peshawar.

Inspector Gene
KhypepPakhtynkhwa,
Pesha
espondent No. 03)

Regional Police Officer,
Mardan.
(Respondent No. 02)

District Police Officer,
Mardan.
(Respondent No. 01)




BEFORE THE HON'BLE SERVICE TRIBUNAL PESHAWAR '?a‘a:
Service Appeal No. 898/2022
Hameed Ullah VS IGP & others

APPLICATION FOR ADJOURNED SINE-DIE THE ABOVE
SERIVCE TITLE SERVICE APPEAL NO 898/2022 WHICH HAS

BEEN PENDING BEFORE THIS HON'BLE TRIBUNAL TILL

THE FINAL DECISION OF THE CRIMINAL CASE.
Réspectfully Sheweth:

I. That the above mentioned service appeal is pending before this
Hon'ble Tribunal which is fixed for today.

2. That the petitioner/appellant has been dismissed from service on the
ground of involvement of criminal case FIR No. 58 dated 04-02-
2021 U/S 395/365/342/171/412 PPC PS Recalpur Nowshera and the
said criminal has not yet been concluded/decided.

3. That there is no legal bar for agjourned sine-die the above service
appeal till the final disposal of the criminal case pending the Hon'ble
District and Session Judge Nowshera.

Itis therefore, most humbly prayed that on acceptance of this
application the instance service appeal may kindly be ad]oumed
sine-die till the final disposal of the criminal case.

Dated: 14-03-2024
' » Petitioner/Appellant
Through @
T
Roeeda Khan
Advocate, High Court

Peshawar.
AFFIDAVIT

I, Hameed Ullah S/o Sher Ahmed Ex-Constable No. 3310 R/o Zor Mondi
P/O Miyar Tehsil and District Nowshera, do hereby solemnly affirm and
declare on oath that the contents of this application are true and correct

to the best of our knowledge Fé‘nd&b hef and nothing has been concealed
from this Hon’ble Trlbunal/‘? AU 40 )

DEPONENW
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