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FORM OF ORDER SHEET
Court of '
“Case No.- //0/7/ /2021 -
S.No. Date of order . Order or other proceedmgs with 5|gnature of Judge o
. proceedmgs L : L
1 T2 T3
1. ’13/01/20'21 ’ ‘ The appea! presented today by Mr Akhunzada Asad fqbal |
« Advocate may be entered in the Institution Reglster and put to the Learned
Member for proper order please '
2. RS Th|s case’is entrusted to S. Bench for prellmmary hearmg to ?e put
up there on QL/_D:}M : | . L
02.0B.2021 Due to general strike on the call of Khyber

pakhtunkhwa Bar Counsel, learned counsel for .

| ‘app'el!a‘nt' is not available today, therefore, the appea_l

s adjourned to 27.07.2021 on which date file to come
ip for preliminary arguments before S.B.

-

~ (MUHAMMAB-JAMAL k
MEMBER (JUDICIAL)




! . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
:')! ’ : ‘ . . : ,'
’5.) - PESHAWAR e
v APPEAL NO. __ /2020.
SUMIRAISHAQ - VS EDUCATION DEPTT:
‘ | INDEX |
[sNO. | DOCUMENTS ___ | ANNEXURE | - PAGE
1. Memo of appeal ~ O I G
2. Notification ‘ A I <4
3. Pay Slips 1 B& | . 56
4.. Departmental Appeal D : 7
5.. Service Tribunal judgment E : _ 8-9
6. Vakalat nama , i _ L 10
THROUGH:
'AKHUNZADA ASAD IQBAL
) . | ADVOCATE.
o ~ CELLNO. @%5—{%;}73 '?/O,
’ NOte: ‘ : 4 - » . ’ o \ :
Sir, -

Spare copies will be submitted »
- After submission of the case.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
’ . ’EM Khyoo ®utchtnkh ey ‘
4 APPEALNO.__/0O / /2020 oy
MST. SUMIRA ISHAQ, SET (BPS-16) oWER N A
* GGHS, KOTKAY PAYKHEL (72 53 ;mlMERGARA piR L W/J,L//ﬁﬂ&(
...APPELLANT -
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. ‘

2- TheASecretary (E&SE) Department, Khyber Pakhtunkhwa Peshawar
3- The Secretary Finance Department, Khyber Pakhtunkhwa Peshawar.
4 The Accountant General, Khyber Pakntunkhwa Peshawar.

5- The Director of (E&SE)} Department, Khyber Pakhtunkhwa, Peshawar

e !“ Cah (73
é DIS)Z - OFF’CC)‘ D,BI'IE%POT\?I()ENTS

APPEAL UNDER_SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS _BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER

- VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL

APPEAL OF THE APPELLANT WITHIN THE STATUTOQORY PERIOD OF NINETY
DAYS. .

PRAYER

That on acceptance of this appeal the respondents may kindly be
directed not to make deduction of conveyance allowance during
vacations period (Summer & Winter Vacations) and make the payment

| % j);ﬁ ZA8% all outstanding amount of Conveyance allowance which have been
*

deducted previously with all back benefits. Any other remedy which this
“august Tribunal deems fit that may also be awarded in favor of the
appellant.

R/SHEWETH

ON FACTS:

1. That the appellant is serving in the Elementary & Secondary Education:
Department as SET (BPS-16) quite efficiently and up to the entire
satisfaction of their superlors

2. That the Conveyance Allowance is admissible to all the Civil servants  and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were
enhance/revised while employees from BPS-16 to 19 have been treated
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under the previous Notification by not enhancing their conveyance
3 allowance. Copy of the Notification dated 20.12.2012 are attached as
‘ f ANNEXUTE crverserrresersessnsssnsnssssnenssasiosensnrsinninsssnns A '

3. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of worklng/servmg month and vacations
(deduction period) are attached as annexure.. S — . 7.-] 0o

4. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacaitions period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental - appeal s - attached as
ANNEXUTE urrirainanssnsssissisensenssssssssssssssssanensonsesssnnsenns Do

5. That some of teachers of different pay scale approached to this august
Tribunal in different service appéals which allowed by this august tribunal
vide its Judgment No 1452/2019 titled Magsad Hayat versus Education
Department Dated 11-11-2019.....cccccmsensstusarnscnnns E.

6. That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No.
1452/2019 titled Magsad Hayat versus Education Department in Judgement
Dated 11.11.2019. |

7. That where after the appellant waited for the statutory period of ninety days

* - but no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others. *

GROUNDS:

A- That the action and inaction of the.respondents regarding deduction of
conveyance allowance for vacations period/months i is illegal, against the law,
facts, norms of natural ]ustlce

B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

C- That the action of the respondents' is without any legal aﬁthority
Discriminatory and in clear violation of fundamental rights duly conferred by
- the Constitution and is llable to be declared as null and void.

~ D- That there is clear difference between leave and vacation as leave is
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applied by the Civil Servant in light Government Servant. Revised Leave
Rules, 1981 while the vacations are always announced by the Government,

,‘j) therefore under the law and Rules the appellant fully entitled for the grant of

conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 cléarly explain that

the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar

-months and the same are credited to his account and in this way he may avail
48 days earned leave with full-pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a.year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from
appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of

malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the

act of the respondents to deprive the petitioners from the
_conveyance/allowance is unconstitutional and clear violation of fundamental
rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations

are holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of

Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations. '

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds avallable at the time of arguments.
It is therefore, most humbly prayed that the appeal of the appeliant
may be accepted as prayed for under the golden principals of consistency.

APPELLANT '
Cermyva bs Y.53%

: SUMIRA ISHAQ
THROUGH:

AKHUNZADA ASAD 1Q
ADVOCATE



FINRNCE DEFARTMERT
(REGULATION WING)

‘NO. FDISO{SR-INE-52/2012 ( L/ >

Dated Peshawar the: 20-12-2012.

Erom:

The Secretany ta Gcm of Khideer Pakhtunkine,
Finamge Deparbment,

Peshawar.

All Ademinintestve Sookaries bo Gow. of Kiveber Pakhtunkhwa.
The Senior Member, Boad] of Revenue, Khyber Pakhiuadvas.
The Secmtary fo Governgr Khyber Pakhunanwa

The Sacratary fo Choad. Miveter Khiybies Pakiiuikiwg,

The Secretary, Provincial Aggemdl'y. Khyber Pakiilurkiva

&l Heads of Altached Depsrmamnis in Knyber PakmuREag,

AF Digtrich Coordination Officerss Khyser Pakhtuiking :
Al Politrcal Agents  Disiriet 8 Savalons Judges in Khyber Pakdtinkhwa
The Regisine:, Peshawar High Coon. Poshawar,

Tho Cheirman, Public Safios Comenssia, Khyber Pakun e,
The Chairman, Seevices Tribunal Kiyag? Pakhl:nkhwa,

REVISION IN THE RATE QF ¢ e
THE KH

T6:

FO =5 O IR b LT ss

. ud oS
-2 O

Sibpect

Daar §i-, .
- They Government of Bhybee Pakhtuihwe Has been pleased io enhance |

iense e rate of Conveyanee “Bllowanze admissibie tC all the Provinma Civil Servants, Govt:
of ¥wher Pakhtunkhwa {working ¥ BFS-1 1o BFS-15) weef frgm 1% September, 2012 ot
trg lellowing rates, Hgwever, the conveyance allowante for emoloywes in BFS16 to BPS-13
will remain - whanged.,
SN0 BPS | EXISTING RATE (PM) . REVISED RATE (PHM) |

}

!

L 14 TV RevEGns | RsA,700/-

T Rs.1Ba0/-

_ 2 510 _Rs,1,500¢- _
© 30 1115 Rs.2,000/- .  R&2720f- |
4, 16-19 | . Ps.5 000/ ,. Rs. 5 000

-

Lo Carveyance Alfowance ot the above rates per month sholl be sdmiesibla to
thoss BRE-17, 18 and 16 cifiwers who have not been sancticned official vahicies.

. Yours Faithiully,
E——

’ . [Sahibzada Saead Akmad)
Secralary Finance

R A

Emndst: N, l"bﬁﬂ{ﬁﬂ-lfji‘ﬂ-ﬁﬁml Bated Peshianar ihe M® Dieember, 2017
A Copy 12 forwardod for information to the:-

Asiburriant General Kigber Pokhtusiineg, Peslidus:
Racrgipes [y Gaworngient of Panioh, Sirah & 9akctesran Fanaiee Dupsiliani

Al Algerariious. F Soenl hitontiaus Becies n Kitoss Pakrtaikhyg
T 0

[ BRI gy

- - - - —————
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Dist. Govt. NWFP-Provincial
District Accounts Oftice Dir at Timargar
' Monthiy Salary Statement (January-2020)

Y ‘rson:m‘,,,m mation of Mrs SU\TIRA ISHAQ d/w/s of GHULAM ISHL\Q
" Personncl z\‘an\bu - 00339360 CNIC: | 3.»()0()2977732 NTN

. . ¢
Employment Category: Yocational Temporary

DDO Code: DAG271-Govt. Girls High School Kotkay Pavkhel
Payroll Section: 001 - GPF Section: 001 Cash Center:
GPF A/C No: 339360 :; Interest Applicd: Yes GPF Balance:

Vendor Number: -

Date of Birth: 03.11.1936 Entey into Govt. $e|'\1ice: 02.10.2006 Length of Service: 13 Years (}4 Months 000 Days

Destgnation: SENIOR ENGLISH TEACHER 80001563-DISTRICT GOVERNMENT KHY BE

37.556.00 .

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scile Type: Civil - BPS: 16 Pav Stage: 6
Wage tvpe Amount Wage (ype Amount
0001 | Basic Pay ) 1 28.030.00 1000 | House Rent Allowance 2,727.00
1924 |UAA-QTHER 20%(16 G/NG) 1.500.00 1947 | Medical AHow 15% (16-22} 1.500.00
2148 | 13% Adhoc Reliet All-2013 - 495.00 2199 | Adhoc Reliet Allow @ 10% 343.00
2211 { Adhoc Reliet AlL2016 10% 1.799.00 2224 | Adhoe Reliet Al 2017 10% 2.803.00
2247 | Adhoc Relief AlL2018 10% 2.803.00 2204 [ Adhoc Rehiet Al 2019 10% 2.803.00

Deductions - General -

Wage tvpe Amount Wage tvpe Amount
3016 { GPIF Subscription , -3.340.00 3501 | Benevolent Fund -800.00
2990 | Emp.Edu. Fund KPK -150.00 4004 | R. Benelits & Death Comp: -650.00

Deduactions - Loans and Advances

Deductions - Income Tax
Payable: 0.00 Recovered tll January-2020: 0.00 Exempted: 0.00

Payce Name: SUMIRA ISHAQ
Account Number: PLS 6232-6

—
P Louan Deseription Principal amount Deduction Balance
Recoverable: 0.00

Gross Pay (Rs.): 44,803.00 Deductions: {Rs.): - -4,9440.00 Net Pay: (Rs.):

Buank Details: THE BANK OF KIIYBFR 0800297 lI\’IARGARA LOWER DIR TIMARGARA LOWER DIR, Lower Dir

Leaves: Opening Balance: Availed: Earned: Balance:

39.863.00

Permanent Address:

Temp. Address: )
City: Email:

. @%,%

Cuiy: CHARGORALI Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Oftficral




The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF

‘Dated:

THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

With due respect »i't is stated that I am the employee of your good self

Department and is serving as SET (BPS-16) quite efficiency and up to the

entire satisfaction of the superiors. It is stated for kind information that
Conveyance Allowance is admissible to all the civil servants and to this effect
a Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on

vide revised Notification dated 20.12.2012 whereby the conveyance -

Respected Sir,

allowance for employees working in BPS-I to 15 were enhance/revised while
employees from BPS-15 to 19 have been treated under the previous
Notification by not enhancing their conveyance allowance. Respected Sir, |
was receiving the conveyance allowance as admissible under the law and
rules but the concerned authority without any valid and justifiable reasons

stopped/deducted the payment of conveyance allowance under the wrong"

and illegal pretext that the same is not allowed for the leave period. One of the
employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding
conveyance allowance which was accepted by the Honorable Service Tribunal
vide its judgment dated 03.12.2018. That the august K.P.K service tribunal
also allowed the restoration of the conveyance allowance in its judgment
dated 11.11.2019 in appeal No 1452/2019 titled Magsad Hayat versus
Education Department. Copy attached. That [ also the similar employee of
Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service
appeal but the concerned authority is not willing to issue/grant the same
conveyance allowance which is granting to other employees. Copy attached.
am feeling aggrieved from the action of the concerned authority regarding
deduction of conveyance allowance in vacations perlod/months preferred
this Departmental appeal before your good se]f

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed the
conveyance allowance may not be deducted from my monthly salary during
the winter & Summer vacations.

£ Wbi2020 4%/

o _
| 5‘\%’ Your Obediently
@K\% ' jﬂ/m/m /}’lfﬁi’/

SUMIRA ISHAQ
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- ._;"_L;.".r he. Govemment of Khyber Pakhtunkhwa through Ch;ef Secre’caryr

- hyber Pakhtunkhwc;, Peshawar.”
2= The Secretary- (ERSE) Department, Khyber Pakhtunkhwa P&hﬂwar

. 3= The Secretary ‘Finance Department, Khyber Pakhtunkhwa, Peshavvar
4-.The Accountant General, Khyber Pakhtunkhwa;. Peshawar

T he Dirertor (E&SE) Department,. Khyber Pakhtunkhwa, Peshawar.
RESPONDENTS
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e P ARTMENT/iL.. APPEAL - OF ~APPELIANT. WITHIN THE.
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Lounse! fo. the appeuant present

L Conveyance Aifow*n
‘ vacatxons was '*eld LO be vvun:n hrs enrrtlement and the deduchon already :

made from’ mm was to be- reambursed Similar reference ‘Was made to the‘
' "Judgment by Honourabie Peshawar ngh Court passed on 01. 10:2019 in

‘ the case of appellant.

‘ Learned counsef, when confronted with the proposrt:on that the ...
ISSUE, in essence was -dilated upon by the Federg) Sérv:ce Tribunal and,
rnore partrcuiariy by the Honourabie Peshawar Hrgh Court in.the case of fikr
apoeulant sLared that in-case the: respondents are. requ'red to execute rhe :
Judnmert of re_ma'v ngh court tre —ppeifant er have no (3\/1! about

' '~drsposai or hlocaﬂt appcar

] cxoounded the” def Inition-of" "Pay as’ weH as "Sa ary but also entttlement -
_of ‘a-civil. rervanr for the C orveyance AHov\ance dunng the penod of
"'vacalaons lL i5 rmportant to note that T:he respondents were repraented'

-before the Hrdh Court during tne. proceedmgs. )

In wew of r:ne cD" ve wotcd Fa*‘rc and c:rcumstances and in order to s
AﬁFOtECC the appellant Frorr rresn round of fmgatzon whch may orot'acf o
over 3 forrnfdable perxod the appea! in hoﬂd IS - drsposed of - with
| '~".oosen'atlon that dn_ Jucigment oF Horourabie Pesnawar High Court passe d .
inWrit PetlL.OI‘]S mciucmg W.P . No. 3162- P/201 “shall’ ‘be‘honoure‘d 'and o
‘ '.mﬂpiernented by tne respundenl; withirr shortest possxble Ume The
. appel'ant shaH hwvever be at. hber‘y to seek rernedy :n accordance w:th
law in: case “his gnevanc is nor redressed by the respondents within a. "

4 :-," "_. "”?j@
" ieasonable: t:me

. .’“' \

: '.~Charrrn a.
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VAKALATNAMA |
f BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

3

OF 2020
j
(APPELLANT)
SUMIRA ISHAQ ' S " __ (PLAINTIFF)
| ) . (PETITIONER)
- _
'VERSUS
,' (RESPONDENT)
Education Department - N IR (DEFENDANT)
4

hereby appoint and constitute AKHUNZADA ASAD IQBAL Advocate, Peshawar to
appear, plead, act, compromise, withdraw or refer to arbitration for me /us as
my/our Counsel/Advocate in the above noted matter; without any liability for his
default and with the authority to engage/appoint any other Advocate Counsel on
my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on =
my/our behalf all sums and amounts payable or dep031ted on my/our account in the
above noted matter..

Dated._\3 /4 /202§

Coomptn s

CLIENT

ACCEPTED

'AKHUNZADA ASAD IQBAL
- ADVOCATE

54" Q43570

|
|
|
|
[/We SUMIRA ISHAQ ' : __do




