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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No. 16/2016
% -•>

Date of Institution 
Date of Decision

... 05.01.2016 
...' 27.06.2018

> V.

Syed Umar Shah son of Farooq Shah resident of Mohallah Gohati 
Pul Koroona Tehsil & District Swabi.

V.Appellant
Versus

1. Deputy Commissioner, Swabi District Swabi.
2. Commissioner Mardan Division Mardan.
3. District Accounts Officer Swabi.
4. Mr. Afsar Ali Shah Assistant Commissioner Swabi (Inquiry 

Officer).
5. Government of Khyber Pakhtunkhwa through Chief Secretary 

at Peshawar.
6. Government of Khyber Pakhtunkhwa through Secretary Board 

of Revenue at Peshawar.

(i V .

t:-

r
I

-'VRespondents

Muhammad Arif Jan Advocate For Appellant

Kabir Ullah Khattak 
Additional Advocate General For Respondents

JUDGMENT
'i

MUHAMMAD HAMID MUGHAL. MEMBER: - Learned - •
27.06.2016

i-
■

f-

counsel for the appellant and Mr. Kabir Ullah Khattak, Additional

Advocate General for the respondents present.
• •

2. The appellant has filed the present appeal u/s 4 of the Khyber

Pakhtunkhwa Service Tribunal Act, 1974 against the order dated-
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13.07.2015 of respondent No.l whereby he was removed from

service and against the order dated 05.10.2015 of respondent No.2

vide which the departmental appeal of the appellant was dismissed.

3. Learned counsel for the appellant argued that in the year 2012 

the appellant was appointed as Naib Qasid in the department of

respondent No.l; that vide order dated 11.03.2015 the appellant

suspended on account of absence and inefficiency. That Videwas

order dated 31.07.2015 of respondent No.l the appellant was

removed from service and then the departmental appeal of the

appellant against his removal order also failed. Learned counsel for

the appellant argued that the major penalty of removal from service

imposed upon the appellant without issuance of chargewas
C

sheet/statement of allegation, and any regular inquiry and no show

cause notice was issued to the appellant. Learned counsel for the

appellant vehemently stressed that the impugned orders are not

tenable in the eyes-of law hence the appellant is entitled to be

reinstated in service.

4. As against that learned Additional Advocate General while

opposing the present service appeal argued that the punishment was

awarded to the appellant after the completion of codal formalities

and that the appellant was rightly • removed from service on the

ground of willful absence from duty and inefficiency in discharging

of official duties.

5. Arguments heard. File perused.
i

6. The appellant in his departmental appeal has also taken the
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Stance that all the proceedings were initiated, conducted and

concluded against him at his back because he was behind the bar

during the proceedings.

7. Main thrust of arguments on behalf of learned counsel for the

appellant was that the appellant was condemned without observing

the codal formalities and legal requirements. Perusal of file reflects

that neither the charge sheet/statement of allegation, report of

inquiry and show cause notice were found appended with the reply

of the respondents nor the respondents department could produce

the copies of the same during the course of arguments. In this

backdrop the contention of the learned counsel for the appellant, to

the effect that major penalty was awarded to the appellant without

observing codal formalities and without adhering to the legal

requirements, has a force in it. Consequently the present service

appeal is accepted in terms that the; impugned orders are set aside

and the appellant is reinstated in service. Intervening period shall be

treated as extraordinary leave without pay. The respondent

department is however at liberty to conduct denovo proceedings

against the appellant in accordance with law/rules. Parties are left to

bear their own costs. File be consigned to the record room after its

completion..

o*

(Muhammad Amin Kundi) 
MEMBER

(Muhammad Hamid Mughal) 
MEMBER

ANNOUNCED
27,06.2018



Learned counsel for the appellant present. Mr. Kabir Ullah 

Khattak, learned Additional Advocate General for the respondents 

present.

27.06.2018

Vide separate judgment of today of this Tribunal placed on file,

i

the present service appeal is accepted in terms that the impugned 

orders are set aside and the appellant is reinstated in service. 

Intervening period shall be treated as extraordinary leave without 

pay. The respondent department is however at liberty to conduct 

denovo proceedings against the appellant in accordance with 

law/rules. Parties are left to bear their own costs. File be consigned

to the record room after its completion. !

f

(Muhammad Hamid Mughal) 
MEMBER

(Muhammad Amin Kundi) 
MEMBER

ANNOUNCED
27.06.2018
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Counsel for the appellant present. Mr. Ziaullah, Deputy 

District Attorney for the respondents also present. Rejoinder not 
submitted. Learned counsel for the appellant requested for 

adjournment. Adjourned.. To come up for rejoinder and arguments 

on 08.02.2018 before D.B.

05.12.2017,

I
-[

'A
(Ahmad Hassan) 

Member (E)
(Muhammad Amin^an Kundi) 

Member (J)
•i

Appellant with counsel and Mr. Ziaullah, DDA for the 

respondents present. Counsel for the appellant seeks adjournment. 

Granted. To come up for rejoinder and arguments on 12.04.2018 

before the D.B.

08.02.2018

-irman

Appellant in person and Mr. Zia Ullah, learned Deputy District 
Attorney for the respondents present. Appellant requested for 

adjournment as his counsel is not available. Adjourn. To come up 

for arguments on 26.06.2018 before D.B.

12:04:2018

\4/
\ (Muhammad Hamid Mughal) 

Member
(Ahmad Hassan) 

Member

\

\
26.06.2018 Learned counsel for the appellant and Mr. Kabir Uilah 

Khattak learned Additional Advocate General present. Arguments 

heard. To come up for order on 27.06.2018 before D.B. ■

(Muhammad Amin Kundi) 
Member

(Muhanimad Hamid Mughal) 
Member

\
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16/2016 1
■ Appellant in person and Mr. Muhammad Jan, GP for the 

respondents present. Rejoinder not submitted. Appellant requested for time 

for failing of rejoinder. Request accepted. To come up for rejoinder and 

arguments on //' ^•/'J before D.B.

06.12.2016

!i i

(ASHFAQDE TAJ) 
MEMBER I

(MUHAM ZIR)
MEMBER

i/

Appellant in perspn present/ Mr. Muhammad Adeel Butt,
i /

Additional AG for respondents also present. Rejoinder not submitted.

11.04.2017

j\
Appellant requested for adjourniyent on the ground that his counsel is

not available. Adjourned. To come upTor rejoinder and arguments on
/i

03.08.2017 before D.B.
f <\l. r

(Muh; lad Amin Khan Kundi) 
Member

(Ahmad Hassan) /; 
Member

■ N

i

03.08.2017 Appellant in person- and Asst: AG for the respondents 

present. Appellant seeks adjournment. Adjourned. To come up for 

rejoinder and arguments dn 05.12.2pl7 before D.B.

/

/

■

'/
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02.03.2016 Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was serving as Naib Qasid In the 

office of DC Swabi when subjected to inquiry on the allegations of 

wilful absence and .inefficiency and removed from service vide 

impugned' order dated 31.7.2015 where-against he preferred 

departmental appeal which was rejected on 5.10.2015 but 

communicated to the appellant on'23.12.2015 and hence the instant 

service appeal on 5.1.2016.

That neither any formal, inquiry was conducted nor opportunity 

of hearing was afforded to appellant and that the appellant had never 

remained absent from duty.

I Points urged need consideration. Admit. Subject to deposit of 

‘security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 11.5.2016 before S.B.
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Appellant in person and Mr. Nisar Ahmed, Assistant alongwith 

Addl: AG for respondents present. Learned AddI: AG informed that 

reply Is under process and will be submitted on the next date. 

Requested for further time. Request is accepted. To come up for 

. written reply/comments on 8.9.2016 before S.B.

11.05.2016

■J- I
i

I .
i

ife'i
A

Member
i'i
■4 .

%

Cf

Appellant in person M/S Bakhtiar Ali, Assistant and 

Mesri Khan, Senior Auditor alongwith Addi. AG for 

respondents present. Written reply submitted. The appeal 

is assigned to D.B for rejoinder and final hearing on 

06.12.2016. /

08.09.2016 (
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Form- A

FORM OF ORDER SHEET
Court of

iA/2016Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

05.01.2016
The appeal of Syed Umar Shah presenteci today by 

Muhammad Arif Jan Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for proper order.

Mr.1

£2^
REGISTRAR ''

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon
2

CHAPMAN

Counsel for the appellant present. Seeks adjournm 

Adjourned for preliminary hearing to 24.2.2016 before S.B.

jnt.28.01.2016

0--

r-

9
# Chaiwnan

Appellant in person present. Seeks adjournment. 

Adjourned for preliminary hearing to 2.3.2016 before S.B.

24.02.2016

____ .

Member

v

✓



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Syed Umar Shah Appellant

VERSUS

Deputy Commissioner Swabi and others Respondents

INDEX

Description of DocumentsS.No. Annex Pages
Memo of Petition1.

2. Affidavit 7
Addresses of Parties3. 8

iCopy of appointment order4. A
5. Copy of suspension order B
6. Copy of letter dated 31-3-2015 C n

TX:Copy of order dated 31-07-20157. D
Copies of memo of appeal and 
order dated 5-10-2015

8. E & F

ITCopy of letter dated 3-06-20159. G
Wakalat Nama10.

Appellant

Through

Muhammad Arif Jan
Advocate, Peshawar
Office No.210 Al-Mumtaz Hotel
G.T. Road Peshawar:
0333-2212213

Date;^/ /'/2016
Office:

Cell:

\ -
• \:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

/2016 TrlbonoSService Appeal No..../(^
lc>■ mnaniiiai'

•Btadii

Syed Umar Shah S/o Farooq Shah R/o Mohallah 

Koroona Tehsil and District Swabi...............

Gohati Pul

Appellant

VERSUS

1. Deputy Commissioner, Swabi District Swabi

2. Commissioner Mardan Division Mardan.

3. District Accounts Officer Swabi.

4. Mr. Afsar Ali Shah Assistant Commissioner 

(Inquiiy Officer).

5. Govt of Khyber Paktunkhwa through Chief Secretary at 

Peshawar.

6. Govt

Swabi

of Khyber Paktunkhwa through Secretary Board of 

Revenue at Peshawar..... Respondents.

iTlit
APPEALUNDER SECTION 4 OF KHYBER PAKHTI IMKHW/i SERVICE

-\

TRIBUNAL ACT, 1974 AGAINST THE IMPUGNFD ORDER DATFn 5.

10-2015 PASSED BY RESPONDNET NO 2 WHEREBY HE MAINTAiMFn



fX)
'

THE ORDER DATED 31-07-2015 OF RESPONDENT NQ-1 IN RESPECT

OF REMOVAL FROM SERVICE OF THE APPELLAT.

PRAYER IN APPEAL;

On acceptance of the instant appeal the impugned orders dated 5-10-

2015 and 31-7-2015 passed by respondents No-1 & 2 respectively

may graciously be set-aside and the appellant may kindly be re-

instated in his seryice with all back benefits.

Respectfully Sheweth;

That the appellant was appointed as Naib Qasid in BPS1.

Olvide order No-239-43 dated 15-2-2012, and was

posted in the office of respondent No-1. (Copy of

appointment order is attached as Annex-A).

That the appellant served the department for his full2.

devotion, determination and to the entire satisfaction of

his superiors.

That the appellant was suspended with immediate effect3.

on account of inefficiency and willful absentee vide order

dated 11-03-2015. (Copy of order dated 11-03-2015 is

attached as ANNEX-B).

/ *
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That on 31-3-2015 the respondent No-4 was appointed4.

as inquiry Officer who recommended the appellant for

imposition of Major Penalty. (Copy of letter dated 31-3

2015 is attached as ANNEX_C).

5. That the respondent No-1 removed the appellant from his

service vide order dated 31-07-2015. (Copy of order dated

31-7-2-15 is attached as ANNEX_D).

(

6. That the appellant being aggrieved preferred department

appeal before respondent No-2 which was too dismissed

on 5-10-2015. (Copies of appeal and order dated 5-10-

2015 is attached as ANNEX_E & F).

7. That then the appellant filed an application on 5-10-2015

for obtaining the certified copies of the order dated 5-10-

2015 which were delivered on 23-12-2015, hence the

appellant being aggrieved and having no other remedy

except to approach this HonT)le Tribunal on the following

amongst other grounds.

GROUNDS:



'4^
A. That the orders dated 5-10-2015 and 31-7-2015 of respondents No- 

1 & 2 respectively (herein after impugned ) are patently illegal, 

unlawful, without lawful authority, of no legal effect hence having no 

value in the eyes of Law thus be set-aside and the appellant may 

kindly reinstated with all back benefits according the policies of the 

Government.

B. That neither the appellant found absented from his duties nor any 

inefficiency established from the available record against the 

appellant and the awarding of Major Penalty of removal from service 

is nothing but smell / shows personal grudges of Respondent No-1

and 4.

C. That the finding of both the competent Officer ie Respondents No-1 

& 2 are silent regarding the period of absentee of the appellant and 

similarly also silent regarding the inefficiency on part of appellant 

hence needs consideration of this Hon’bel Tribunal against the acts, 

omission and commission of the respondents.

D. That the respondents are badly failed to follow the existing rules and 

regulations regarding the subject matter as no proper inquiry has 

been conducted in proper manner against the appellant.



E. That no show cause notice issued to the appellant moreover no any

personal hearing opportunity, no charge sheet etc has been given to

the appellant.

F. That astonishingly the appellant name was also placed by the 

respondent No-1 in the DPC for promotion which clearly shows good 

efficiency of the appellant. (Copy of letter dated 3-6-2015 is attached

as ANNEX-G).

G. That the respondents also ignored the volume of service of the 

appellant while awarding the major penalty which is against law and 

principle of natural justice.

H. That there is no livelihood of the appellant and he is the only bread 

winner of his whole family and now he has became over aged and is 

not in a position to apply for any other posts, due to the acts of , 

respondents.

I. That the respondents were/ is duty bound to follow the Law, Rules 

and Regulations governing the subject matter but in the present case 

they badly fail to follow or adopted the existing policy hence the 

present appeal.

J. That any other grounds which have not been mention may 

also be permitted to raise at the time of arguments.



4
It is, therefore, most humbly prayed that On acceptance of

the instant appeal the impugned orders dated 5-10-2015 and 31-7-2015

passed by respondents No-1 & 2 respectively may graciously be set-

aside and the appellant may kindly be re-instated in his service with

all back benefits.

That any other relief which has not been specifically asked for and 

is fit in the circumstances may also be allowed in favour of appellant 

against respondents.

Appellant

Through

Dated: ^//2016 Muhammad Anf Jan
Advocate, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

AppellantSyed Umar Shah

VERSUS

Deputy Commissioner Swabi and others Respondents

AFFIDAVIT

I Syed Umar Shah S/o Farooq Shah R/o Mohallah Gohati Pul

Koroona Tehsil and District Swabi do hereby solemnly affirm and

declare that the contents of the appeal are true and correct to the

best of my knowledge and belief and nothing has been concealed

from this HonlDle Court.

DEPONENET



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

AppellantSyed Umar Shah

VERSUS

RespondentsDeputy Commissioner Swabi and others

ADDRESSES OF PARTIES

APPELLANT:
Syed Umar Shah S/o Farooq Shah R/o Mohallah Gohati Pul

Koroona Tehsil and District Swabi

RESPONDENTS

1. Deputy Commissioner, Swabi District Swabi

2. Commissioner Mardan Division Mardan.

3. District Accounts Officer Swabi.
•V*

4. Mr. Afsar Ali Shah Assistant Commissioner Swabf

(Inquiry Officer).

5. Govt of Khyber Paktunkhwa through Chief Secretary at

Peshawar.

6. Govt of Khyber Paktunkhwa through Secretary Board of

Revenue at Peshawar

Appellant

Through

Muhammad Arif Jan
Advocate, Peshawar.

Date: '/ /2016
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I___ /Mar; 2015 1Dated.
iUilii:.*iSi.QK..QiiaER iJ

Tlie services of Mr. Said Umer Shah, Kaib (^asid of Deputy Commissioner establishment)
L'wabi is hereby suspended with immediate effect on account of inefficiency displayed in the discharge of
official duties and \villfjl absence from duty.

Mr. Afsar Ali Shah, Assistant Commissioner, Swabi is hereby appointed as Inquiry Officer to 
probe into the ailegations leveled against the delinquent official an.'J submit his findings within f?) days
alongwith considered views and recommendations accoi'dingly.

;i

;

1 (MatiuIIali ICiian, PAS)
. Deputy Commissioner

Swabi ;
EVEN NO; & DAT1-:

1- DAO Swabi.
2- AtJC Swabi.

t

V/J- Assistant Commissioner, Sv/abi ___ -
I

4- Assistant Coiiimissioner, Labor
i

.5- Official concerned.

I
i;

/!u

i

H.: n-c :mr;:
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" ^
1 OFFICE OF THE 

DEPUTY COMMISSIONER 
■SWAni

i
i

. REMINDER
./DCS/SAO/EANo..:

Dated. ./Mar: 2015

i
To:

The Assistant Commissioner, 
Swabi [Inquiry Officer)

I

Subject:

Memo:

r.' Ji:
1 :

’ 1

Please refer to this office order No. 7Z^7/DC5i/SAO/CA dated 11^ March, 2015 wherein 
the si;rvices of the subject official were suspended and you were appointed as Inquiry Officer to probe 
into the allegations levelled against him and siibmit/finding:; with your considered recommendations 
within [7) days!

rift
’.muim[

I. •':
m-■ 1'-.

The requisite inquiry report is still awaited from your end despite lapse of sufficient 
time. Please expedite tlie same and intimate factual position for further action at this end. m;

f, ■.

(Matiullali Khan, PAS) - 
Depu^Comn

'^Swahl

is■;

lissioner -SB
1\.

1- ADCjwabi.

2- Superintendent Admn; m;;
. TV.

;
•I

^^rv/y ^ -‘A
r- ■ 1/

i r .

iV

■ ;

i

i
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OFFICE OF THE DEPUTY COMMISSIONER SWABI.

2dNOTIFICATiON. y07/2015

/DCr/13EA/: Whereas, Mr. Said Umar Shah, Naib Qasid (BPS-01) of Deputy

Dated

■ No.

Commissioner Establishment, Swabi was proceeded against under the Khyber Pakhtunkhwa, 

Government Servants (Efficiency & Discipline) Rules 2011, on account of his willful absence 

from duty and inefficiency in the discharge of official duties.

AND WHEREAS, to conduct inquiry against accused Naib Qasid, Mr. Afsar Ali Shah 

Assistant Com jnissioner, Swabi was appointed as inquiry Officer.

AND WHEREAS, the inquiry Officer, after having examined the charges, evidence on 

record and explanation of the official submitted his report wherein he recommended that 

"major penalty be Imposed upon him".

AND WHEREAS, the competent Authority also accorded the opportunity of personal 

hearing to the official concerned.

NOW THEREFORE, the competent authority, after having considered the charges, 

evidence on record, report of inquiry officer, the explanation of the official, defense offered 

by the official during the personal hearing and exercising his powers under Rule-14 and 

4b(!l) of Khyber Pakhtunkhwa, Government Servants (Efficiency & Discipline) 2011, hereby - 

imposes major penalty of "Removal from Service" on Mr. Said Umar Shah,

(BPS-01) with Immediate effect.

t

I

ib Qasid

(Ma^ll^ Khan)
DEPUTY COMMISSIONER SWABI.1Endst. No & date even.

•1. All the Commissioners, Khyber Pakhtunkhwa.
2. The P50 to Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
3. . The Secretary, Board of Revenue, Khyber Pakhtunkhwa, Peshawar.
4. The Director information, Khyber Pakhtunkhwa, Peshawar.
5. All the Deputy Commissioners, Khyber Pakhtunkhwa.
6. All the District Accounts Officers, Khyber Pakhtunkhwa.
7. The Assistant Commissioner, Swabi/Lahor.
8. The Accountant local office.

Mr. Said Umar Shah S/o Syed Nooran Shah R,'o Gohati Tehsil & District Sj(»^

r

DEPUTY COMMISSIOI^R, SWABI.

i



Before The rommissioner Mardan Division Mardan

Syed Umar Shah Ex- Naib Qasid ((BPS-1) office of D.C Swabi.
.................... .Appellant

VERSUS

RespondentD.C, Swabi as inquiry officer

Appeal against the- order of respondent Np.l dated 
31/07/2015, whereby, appellant is recoved from service, 
which is illegal, against law and facts.

Respect full v.Sheweth:

vide1. That appellant was appointed as Naib Qasid (BPS-1
order dated 15/02/2012.(Copy of the order is attached as
Annex: '*A”).

2. That appellant has sbrved with entire satisfaction of his superior 
and there is no complaint against appellant. (Copy of service 
book is attached as Annex: “BT).

3. That appellant filed an application for transfer from the post of 
Cook/Driver/Watchman with the .Assistant Commissioner
Lahore namely Irshad Khaii to hiS parent ipbst i.e Naib qasid 
office of D.C Swabi. (Copy of the applicatipn is attached as
Annex: ^'C").

4. Thkt dub to filing of application-of appellant and demand of his 
legal right for transfer of his post, appellant was suspended and 
charged vide order dated 11/03/2015. (Copy of the Oi'ucr dated 
11 /03/2015 is hereby attached as Apnex:

5. 1'hat A.C Stvabi was appointed as .inqujry officer for
1/03/2015. A' conducLing of finding inquiry vide order dated 

(C<qiy oj'ordcr is allachcd ■'•P.'")- '• •
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//
6. That jii5pellant lias properly reply .or Uic'case and'ONplaiiiod his 

positibn vide-applicatibn iated 30/04/2015. (Gopy of the same' 
.'is lu.TL'[iy :i|(nL:hc([ ;i,s Annex;.

That wiihoLit conducting of inquiry proceeding and without any 
ch.aigy, appellant is removed from service vide order dated 
jl/n7/20l5. (Copy oftlie order is attached as Annex: “G”).
That neither apy ihquii^ lias been conducting against appellant 
nor any. show cause notice has been served upon the appellant 
nor any personal hearing has been given to the.appel 
any inquiry proceeding copy has beeij given to the appellant.

■i

no.] dated 31/0'7/2015 is illegal, 
against the law and facts oathe followiiig grounds:- '

GROUNDS:- ■
A. That absence, of petitioner is. not jwillfut but in^ fact he was ' '

on duty in the Lahore of A.C'li^had.

B. That order of the. responded dated 31/07/2015 is illegal, : 
.against the (aw, facts and without lawful' authority, hence
not tenable and liable to be set aside.

C. That neither shovv

1

7,

8.

ant nor

9. That 'order bf.respondent

::

I

cause notice nor charge sheet along with 
statement of aliqgation nor opportunity of personal hearing 
has .been given tot the petitioner, on[y this grounds order of 
responded No^.3 dated 31/07/2015 is liable to be set aside.

any regular inquiry, has been conducted 
opportunity Of cross examination has been given/to the 

. petitioner, which mandatory as per EcScD Rule.

E. Ihat petitioner lias got 04 years unblemished record of 
service at his credit.

F. That all.the proceedings initiated , conducted' and concluded 

are illegal, against the law,, facts,'without lawful authority, 
unauthorized officer and at the back, of, the petitioner

. because petitioner was behind, tlie .bar during'conducting 

proceedings,^ hence order of responden't is not tenable and 
liable to be set aide.

D. That no nor

of

0 Qeattested

.r4to
tfonmiiistorior Cosirl 
Mardan Ciivicion ..yfrdaii

V',

.9
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It is, therefore, humbly prayed that 
^'ppeal . orders of respondents 
j 1/07/20,15 may please be set 
be. re-instated in ; '
relief deemed fit r

on acceptance of this 
against petitioner dated 

aside and petitioner may please 
servjce \Yith'baGk service feenefits. Any other ■ 
may also be graciously awarded.

Dated

S'Appellant

Through \

Khan Ad\|ocate„ 
Wlhpurt at Distt; Courts 

T^ardan \

affidavit
ibe contents of the appeal 

knowledge and belief. '
are true and I-corret to the besUf 'my

Deponent

; c;
‘■'"■''W 'i;
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Wrtsds-

^Stijn o! CvipY'^! 
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to
Commis.sioner Court
Mardan Divi^>»on

hio.... >.

Liidan
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IN the COURT OF COMMISSIONER MARDAN DIVISION, MARDAN;

ApplicantSyed Umer Shah Naib Qasid

Versus'

Deputy Commissioner/pistrict Collector Swabi Respondent

Case No...............
Dated of institution: 
Dated of Decision:

06/08/2015
05/10/2015

Q1H)ER:-
Brief facts of the case are that the appellant was appointed as Naib Qasid in ; 

BPS'! in the otfice of Deputy Commissioner Swabi yjdb ordeij dated 15/02/2012. On 
31/07/2015, the appellant was removed from seirice vide order Np.2103/DC,S/13 EA 
dated’31/07/2015 by Deputy Coinmissioher Swabi. Aggrieved with the order dated 
31/07/2015 of Deputy Commissioner Swabi, the appellant made th^ instant appeal.

■ Appel ant with his' counsel present. Mr.Bakhty^^ Assistant form the 
Department side present and submitted parawise cornments pjaced bn file.

Argument of the learned counsel for the appellant he,ard. Record perused.

Counsel for the appellant argued that no enquiry has been conducted by the 
competent authority nor any show cause notice has been Severed upon the appellant. 
Further argued that no any chance has been'given to the appellant for personal hearing 
and the impugned order of respondent Np.l is illegal against the law and facts and prayed 
for acceptance of the appeal. '

I

From the perusal of record shows that proper ini^uiry has been conducted 
by the Assistant Commissioner Swabi and he recommUded major ^penalty be imposed ; 
upon the appellant. Further more, the appellant was removed from service on account of 
inefficiency displayed in the discharge of official duties and yvillful absppce from official 
duties. No illegality or misc^iage of justice has been committed by him. Therefore, the 
appeal in hand is Hereby dismissed. No order as to costs.

.....
......

Announced.
Ma rd^^iVi§tpm!^a rda nRtiiie of Applicant05/10/2015

'■-Vs-
Io !

\47 As^ATTESTED
%c .■U

VI]
Con t‘Xi issiofiOi; C '"■u 
Mercian
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OFFICE OF THE

DEPUTY COMMISSIONER SWABI

No. /DC(SVEA. 
Dated" /ob/2015

To
)

3r
All Concerned

Subject: DEPARTMENTAL PROMOTION COlVIlVlITTEE MEETING

Memo:
dbi.%-^^

The DPC Meeting on account of Promotion of Naib QasicJ^to the post 
of Junior Clerk BPS-11 was held on 10.04.2015 in the office of the undersigned 

but the same was postponed on an objection raised by on-^-of the members of 

the committee to the effect that the promotion may be made on seniority cum 

fitness basis.

You are hereby directed to attend the office of the undersigned 
on J11.00AM for typing test/interview, 

the matter.
so as to proceed further in

/

Deputy Commissioner, 
Swabi.”ven date C-

'f
rriissioner Mardan Division, Mardan with the request to nominate a 
ve to attend the office for conducting the test/interview on the date
^tioned above'•
\

\\ Deputy Commissioner swabi

at
!

Deputy Commissioner, 
Swabi
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(Petitioner) 

(Plaintiff) 
(Applicant) 

(Complainant) 
(Decree Holder)

VERSUS

DC (Respondent) 
(Defendant) 
(Accused) 

(Judgment Debtor)

1/ do hereby appoint and constitute 

Muhammad Arif Jan Advocate High Court, Peshawar, to appear. 

Plead, act, compromise, withdraw or refer to arbitration to me/ us 

as my/ our Counsel in the above noted matter, without any liability 

for their default and with the authority to engage/ appoint any 

other Advocate/ Counsel at my/ our matter.

Attested 85 Accepted CLIENT/S

rr
Muhammad Arif Jan
Advocate, High Court, Peshawar. 

, Office No. 6, 1®*^ Floor
Pabbi Medical Centre, G.T. Road 
Peshawar.
Mobile: 0333-2212213

dlkAicrf
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iBEFORE THE KHYBER PAKHTUN KHWA SERVICES TRIBUNAL. PESHAWAR

^*Syed Umer Shah S/0 Farooq shah R/o Mohaliah Gohati Pul Koroona Tehsil & District swabi

VERSUS

r. '
■..I

■ i
1. Deputy Commissioner,Swabi 

Commissioner Mardan Division,mardan 
District Accounts officer Swabi
Mr.Afsar Ali Shah Assistant Commissioner Swabi (Inquiry Officer]
Govt of Khyber Pakhtun Khwa through Chief Secratary Peshawar 
Govt of Khyber Pakhtun Khwa Secratary Board of Revenue at Peshawar

i I■ 2.
53. /•I4.

5.
6. 1

Subject: APPEAL UNDER SECTION 4 OF KHYBER PAKHTUN KHWA SERVICE TRIBUNAL
ACT 1974 AGAINST THE IMPUGNED ORDER DATED nS.10.2015 PASSED BY THE j

RESPONDENT NQ.02 WHERE BY HE MAINTANED THE ORDER DATED
31.07.201 S OF THE RESPONDENT NO.Ol IN RESPECT OF REMOVAL FROM
SERVICE OF THE APPELANT.

Respectfully Sheweth:

In compliance with the Hon'ble Service Tribunal Khyber Pakhtun Khwa 

Peshawar order, this office submits the following reply on behalf of respondent No.
I

03:
Para 1: Relates to Respondent No.Ol 

Relates to Respondent No.Ol 

Relates to Respondent No.Ol 

Relates to Respondent No.Ol & 04 

Relates to Respondent No.Ol 

Relates to Respondent No.02 

Relates to Respondent No.Ol 7 02 

•Ca«:eet-

incorrect on the~follov\4ng-ground^:

Para 2

Para 3

Para 4

Para 5

Para 6

Para 7

Paca^
Grounds:

A. Relates to Respondent No.Ol & 02 

Relates to Respondent No.Ol,02 & 04 

Relates to Respondent No.Ol,02 

Relates to Respondent No.Ol,02 

Relates to Respondent No.Ol,02 

Relates to Respondent No.Ol,

Relates to Respondent No.Ol,

B.
C.
D.

E.

F.

G.

p

>-£r-



H. Seems to be correct with reference to livelihood being a class-iv low paid Govt 
Servant .As regard the question of over age, it is submitted that service book is 

not available with this office.
Relates to Respondent No.Ol,02.
Relates to Appellant.

4

I.

J.

In view of above facts that this office will comply with the orders of the hon'ble 

court passed in positive / negative provided respondent No.Ol & 02 implements the 

court judgement.
i)

Mirza Ali P^alT
District Accounts Ufftfer,Swabi

7

■ V
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR. I

I 1

Syed Umar Shah s/6 Farooq Shah r/o Mohalla Gohati Pul Koroona Tehsil and Dlslritt
i . !

Appellant;Swabi

Versus ■

1. Deputy Commissioner Swabi. :
2. Commissioner Mardan Division Mardan.
3. District Accounts Officer Swabi.
4. Mr. Afsar Ali Shah Assistant Commissioner, Swabi (Inquiry Officer).
5. Govt of KhyberPakhtunkhwa through Chief Secretary at Peshawar.
6. Govt of Khyber Pakhtunkhwa through Secretary Board of Revenue at Peshawar.

:•

I

J

i? I

jRespondent

I

APPKAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT,11974 
AGAINST THE IMPUGNED ORDER DATED. 05-10-2015 PASSED BY THE RESPONDENT: N0.2 
WHEREBY HE MAINTAINED THE ORDER DATED 31-07-2015 OF RESPONDENT NO.l IN RESPECT OF 
REMOVAL FROM SERVICE OF THE APPELLANT.

I

PRAYER INAPPRAI..

ON ACCEPTANCE OF THE INSTANT APPEAL THE IMPUGNED ORDERS DATED. 05-10-2015 
AND 31-07-2015 PASSED BY THE RESPONDENT NO.l & 2 RESPECTIVELY MAY GRACIOUSLY BE 
SET- ASIDE AND THE APPELLANT MAY KINDLY BE RE- INSTATED IN SERVICE WITH ALL IBACK 
BENEFITS. :

;

;
REPLY/ WRITTEN COMMENTS OF BEHALF OF RESPONDENT NO.1.2.4.5 & 6.

PRELIMINARY OBIF.CTION^ 1

The appellant has no cause of action/ locus standi to file the present appeal. ■ 
The present appeal is badly time barred.
The appellant has concealed the material facts from this Honorable court 
hence liable to be dismissed.
The appellant has not come to Honorable Court with clean hands.
That the appeal is bad for mis joinder and no joinder of necessary parties.;
That the present appeal is barred by law. ■

1.
2.
3.

I

4. I

5.
6.
7. That the present appeal is bad in its present form hence not maintainabl'^ and ; 

liable to be rejected with special cost it.!!
i

I:. i(I

:

I:
I

;I

!
‘
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FACT*:. !!/

1. Para No 1 is correct to the extent that the appellant was appointed as Naib Qasid\[BPS-
01] vide order dated. 15-02-2012. I

2. Para No. 2 is incorrect. The service of the official was not satisfactory. Hence h'e was 
removed from service.

3. Para No. 3 is correct. That the appellant was suspended from duty on account of 
inefficiency and willful absence from duty vide order dated.l 1-03-2015.

4. Para No. 4 is correct to the extent that Respondent No.4, namely Afsar AH'. Shah
Assistant Commissioner Swabi was appointed an inquiry Officer in the case and he 
recommended/imposed a major penalty, upon the appellant. ■ ;

5. Para No. 5 is correct to the extent that on recommendation of the inquiry Office^’, the , 
appellant was removed from service vide order No. 2103/DCs/13-EA dated. 31-07- 
2015.

6. Para No.6 is correct that the appeal was dismissed by the Respondent No. 2.
7. Para No.7-No Comments.

I

t

l

%

I

I • f

GROUNDS.
:i

Para No .A is incorrect. The removal order of the appellant is legal and lawful arid 
is not liable to be Re- instated in service.

A.
he ;

B. Para No. B is incorrect. The appellant willfully absented himself from duty hence
major penally was imposed and the appellant was t^emovedfrom service.

ic. Para No. C is incorrect The appellant was issued show cause notice but'the 
did not join his duty; he is inejficient in performance of his duty.

Para No. D Is incorrect Proper inquiry was conducted and on the report of ir]quiry 
Officer/following the existing rules/ regulations the appellant was removed frorh 
service.

Para No. E is incorrect The appellant was issued show cause notice and was 
heard by the Respondent No.l. |

Para No F is correct to the extent that the name of the appellant was placed for 
promotion to the post of Junior Clerk but due to disciplinary action against him, his 
case was not considered for promotion.

I i •
Para No. G is incorrect The appellant was awarded major penalty accordi^ng to

appellant i

D.

t
i

E.
personallyI .

t

F.
\

G.
law. i

H. Para No. H- No comments.

Para No. I is incorrect The Respondents No. 1& 2 have followed the law, rules and 
regulation in the present case and no violation has been made.

• Para No. j- No comments.

:

5 !

J. , :
I
:

I 1< I

I. . ; ;• J

It is therefore humbly prayed that on acceptance of this reply the instant 
appealfiledby the appellant may graciously be dismissed with cost : ■

I ** ?'

!*
i:

• .
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Chief Secretary 
Govt: of Khyber Pakhtunkhwa, Peshawar Mardan Division Mard

I

Deput^/« - 
^^Swibi ^

nmissionerSecretary
Board of Revenue Govt: of Khyber Pakhtunkhwa, 

Peshawar i
ift

^ / I ■ t L
■1

i
s •Mr. Afsar AhShah, the then 

Assistant Commissioner 
Swabi

t 1

I

I I

fKRTIFlCATE. I

Certified that all the contents of the reply are 
to the knowledge and no facts have been concealed.

I

II

i

I

;
I

i

:

t

1
t '

t '1 !

:
C

:
1

I I

K

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.I

Syed Umar Shah s/o Farooq Shah r/o Mohalla Gohati Pul Koroona Tehsil and District 
Swabi Appellant

Versus

1. Deputy Commissioner Swabi.
2. Commissioner Mardan Division Mardan.
3. District Accounts Officer Swabi.
4. Mr. Afsar Ali Shah Assistant Commissioner, Swabi (Inquiry Officer).
5. Govt of Khyber Pakhtunkhwa through Chief Secretary at Peshawar.
6. Govt of Khyber Pakhtunkhwa through Secretary Board of Revenue at Peshawar.

!
= Respondent

’ ^

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1074 
AGAINST THE IMPUGNED ORDER DATED. 05-10-2015 PASSED BY THE RESPONDENT N0.2 WHEREBY 
HE MAINTAINED THE ORDER DATED 31-07-2015 OF RESPONDENT NO.l IN RESPECT OF REMOVAL 
FROM SERVICEOFTHEAPPELLANT.

PRAYER IN APPEAL.

ON ACCEPTANCE OF THE INSTANT APPEAL THE IMPUGNED ORDERS DATED. 05-10-2015 AND 
31-07-2015 PASSED BY THE RESPONDENT NO.l &'2 RESPECTIVELY MAY GRACIOUSLY BE SET- ASIDE 
AND THE APPELLANT MAY KINDLY BE RE- INSTATED IN SERVICE WITH ALL BACK BENEFITS. !

PRELIMINARY ORIFCTIONS.

1. The appellant has no cause of action/locus standi to file the present appeal.
2. The present appeal is badly time barred. !
3. The appellant has concealed the material facts from this Honorable court hence 

liable to be dismissed.
4. The appellant has not come to Honorable Court with clean hands. ■
5. That the appeal is bad for mis joinder and no Joinder of necessary parties.
6. That the present appeal is barred by law.
7. That the present appeal is bad in its present form hence not maintainable and 

liable to be rejected with special cost

I

FACTS.

1. Para No 1 is correct to the extent that the appellant wos appointed as Naib Qasid (BPSWl)
vide order dated. 15-02-2012. ;

2. Para No. 2 is incorrect The service of the official ivos not satisfactory. Hence he was
removedJrom service. . , ;

3. Para No. 3 is correct That the appellant was suspended from duty on account of
inefficiency and willful absence Jrom duty vide order dated.11-03-2015.

4. Pbra No. 4 is correct to the extent that Respondent No.4, namely Afsar Ali Shah Assistant 
Commissj^er Swabi was appointed an inquiry Officer in the case and he recom^ded/
imposed ^major penalty, onfthe'itpppIlQnt fkX^ j

5. Para No. 5 is correct to the extent that on recommendation of the inquiry Ojficer.'/he 
appellant was removed from service vide order No. 2103/DCs/13-EA dated. 31-07-2015.

• !
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6. Para No.6 is correct that the appeal was dismissed by the Respondent No. 2.
7. Para No.7-No Comments.

■ r
■* ✓

1
1

GROUNDKA->
A. Para No A is incorrect The removal order of the appellant is legal and lawful 

IS not liable to be Re- instated in service.
and he 

I
Para No. B is incorrect The appellant willfully absented himself from duty hence mhior 
penalty was imposed and the appellant was removed from service.

Para No. C is incorrect The appellant was issued show cause notice but the appellant 
did not join his duty; he is inefficient in performance of his duty. </

Para No. D Is incorrect Proper inquiry was conducted and on the
Officer / foUpwing the existing rules/ regulations the appellant 
service. ^

6.

]C.

D.
report of inq 'i^iry 

was removed from

E. Para jVo. E is incorrect The appellan t was issued show cause notice and was personally 
heard by the Respondent No.l: ^ r ^

Para No F is correct to the extent that the

!
F.

name of the appellant was placedlfor ' 
promotion to the post of Junior Clerk but due to disciplinary action against him} his,'
case was not considered for promotion. ^ ^

Para No. G is incorrect The appellant was awarded major penalty according to law.

Para No. H- No comments.

Para No. I is incorrect The Respondents No. 1&.2 have followed the law. 
regulation in the present case^d no violation has been made. J 
Para No.J - No comments.

G.
H.

rules and

J.

I

It is therefore humbly grayed that 
appeal filed by the appellant may grai

acceptance of this reply the instant ■on

sly be dismissed with cost
i

rA

I

:

\r : f
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' KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No 1308 /ST Dated 02 707/2018

To

The Commissioner Mardan Division, 
'Govt: of Khyber Pakhtunkhwa, 
Mardan.

Subject: ORDER/rUDGEMENT IN APPEAL NO. 16/2016, MR. SYED UMAR
SHAH.

I am directed to forward herewith a certified copy of Judgment/Order dated 
27/ 06/2018 passed by this Tribunal on the above subject for strict compliance.

Enel: As above
\

REGIST^S 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.
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