ORDER
$28.02.2024

7oAy

 1. Learned counsel for the appellant present. Mr. Muhammad Jan,

‘District Attorney for the respondents present. Arguments heard and

record perused.

2. Vide our detailed judgment oftoday placed on file of service

appeal No. 7264/2021 titled “Masood-Ur-Rehman versus,
Government of Khyber Pakhtunkhwa, through Secretary Social

Welfare, Special Education & Women Empowerment Department

- Peshawar & others, the instant service appeal is also dismissed.

Costs shall follow the évent. Consign. -

3. Pronounced in open Court at Peshawar and given under our

hands and the seal of the Tribunal on this 28" day of February,

2024.
" (RASHIDA BANO) . (MUHAMIMA HAN
Member (J) ' Member (E)
*Kamran* . ' .
Peg i.-:g awa r

—+
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' 26.02.2024 1. .Learned counsel for the appellaht:present. Mr. Muhamméd

Jan, District Attorney for the respondents present.

2. Arguments heard. To come up for order on 28.02.2024 before

D.B. P.P given {fo the parties.

(Muhammad Akbar Khan) (Rashida Bano)
Member (E) Member (J)

Y

kaleemullah
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| 13.1.1.25023. ‘ S Leaméd counsel for the appellant - present. | l\/h '
'Muh-am_mlad Ja-n,. District 'Attomey for the respondeﬁts-
‘ _present_. | ’

~1‘n' '\‘/iew of brdér sheet ;:laﬂtedJ _1-2.110.2.0-23; thé appeal: in

| ‘hand be ﬁ_xéd before a special‘D‘._B con;prising of one oflus

, -(Salah-ud;Dih) Mémbér- 1 (J.'le-i.ci’gl) a_é well  as worthy
Chairman: Leérned counéel for the parties shall appear before -

the concerned D.B today i.e 13.11.2023.

(Fareeha Paul 4 ~ (Salah-(d-Din)
‘Member (E) _ ' Member (J)

*Naeem. Amin®

| 13" Nov. 2023 I Leér_ned counsel " for the appellant and Mr. Habib Anwar,
Additional Advocate General for the respondents present.
2. - Former made a requesf for adjournment in order to prepare the

 brief. Adjoufned; To come up for argﬁments on 26.02.2024 before D.B.

& P.P given to ties.

S
4

A boplag,
SRS ' |
Mg, (Salah-Ud-Din) (Kalim Arshad Khan)
*Mutazen Shah* o Men’]ber (J) Chai]‘lnan
{1
2 ¥ty el e —

. : - N ’ _pay
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1..  Learned counsel for the appellant and Mr. Asif Masood /?l“ -
Shah learned DeputyA District Aftorney for the respondents present.

4

2. In view of the order sheet dated 30.05.2023, the matter wja;s

to be placed before the bench comprising the undersigned (Kali?f;n

H
3

Arshad Khan, Chairman) and Mr. Salah Ud Din (Member Judicial).

The learned counsel for appellant requests thatias the matter was

w4

heard by the concerned Bench, therefore, the same might be paced
before the Special D.B, so that the matter could be decided. Tﬂe

office is directed to constitute Special D.B of the Chairman and M

1

Salah-Ud-Din, learned Member (Judicial) forAheé;ri ofithis appe;éfl

it

-on ]2.10.2023 . P.P giyento the parties.

arED
sCATY :
P.;:: i ;f.':w@f y
, (Muhammé& Akbar Khan) (Kalim Arshad Khan):
*Mutazem Shah* : AMember (E) iChairman _ ‘
fh
12.10.2023 I.  Learned counsel for the appellant piesent. Mr -":
Muhaminad Jan learned District Attornéy for. the §
. .' . . ~£
._respondents present. _,_ 4
g ¥ | ?
Z ,‘:; 2 2. The appellant in hand was partially heard by a
A g; f bench comprising of Worthy Chairman as \iV§:ll as Mr. o
0 C L B
” ‘ Salah-Ud-Din learned Member (Judicial) therefore, the I
e |
same may-be fixed before the said. Adjourned: To come ,.‘.,_I
up for arguments before the said bench on 13.11.2023 1
before D.B. P.P given to the parties. |
r7\‘\4@mmad Akbar Khan) (Rashida Bano)

/Iember (E) ' Memil)§r (J)




S.A No. 7266/2021 | S - %

A |
30.05.2023 - Learned counsel for the appellant presént'. Mr. Asad Al
Khan, Assistant Advocate General for the respondents present.
The appeal in hand was partially heard by a bench
| comprising of one of us (Salah-ud-Din) Member_(]udicial) as well
as Worthy Chairman, therefore, the same may be ﬁxed before the
said bench. Adjourned. To come up for argumeﬁts on 15..06.2023
PQKPS'Q." before the concerned D.B. Parcha Peshi given to the parties.
Shawsr, |
(Fareeha Pa . (Salah-ud-Din)
. Member (E) _ Member (J)
* *Naeem Amin* / ’ ‘ .
15" June, 2023 1. Clerk of l_eamed counsel for the appellant present. Mr. Muhammad
Jan, District Attorney for the respondents present. |
2. Lawyers are on strike, therefore, case is adjourned. To come up for
| arguments on 04.10.2023 before the D.B. P.P given to the parties.
S KP3T .
- peshawar N - .
| - _ (Salah Ud Din) (Kalim Arshad Khan)
S ‘ Member () Chairman
*Mutazem Shah * ' "‘: aT
, K j,

ol
A
-%
e
"
-
3
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- .‘xj)()d} Mar, 2023 - Learned counsel for appellant present. Mr. Riaz Khan'
| | Paindakhel, ~Assistant Advocate General for the respondents

present. - |

Partial arguments heard. To come up for remaining

' K SR a‘rgu-merits on 14.03.2023 before D.B. PP given to the parfies.

«)-"?d' T | ‘§7
-9@"‘-3@, .

' ?@a J‘A@’@ - (Salah Ud Din) ' (Kalim Arstiad ¥han)
o 2 Member (J ' - Chairman{ *;
f&‘ |
o 14.03.2023 Learned counsel for the appéllant present. Mr. Fazal |
‘Shah Mohmand, Additional Advocate General for -
respondents present.
Due to paucity of time arguments r_iot heard. To come
, @ ' | up for remaining aréuments on 30.05.2023 before D.B. P.P
ey, ‘ given to the parties. a S
e o '
%, @}?"@\ | | Q7 |
A i
' : (Salah-Ud-Din) - (Kalim Arshad Khan) -

Member (J) ' Chairman
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' Muhammad—"

Adeel Butt learned Additional Advocate General for

©20.12.2022 . Appellant alongwith counsel present.

respondents present.‘

Written reply on behalf of respoﬁdents No.1to3 &7
have alrcédy been submitted, while respondents No. 4 to 6
& 8 were givén last chance to submit written reply vide

order sheet dated 28.04.2022 failing which their right for

\’ : .
é‘%o o submission of written reply shall be deemed as struck off.
S 0 - :
?f “9”’ , Despite directions written reply was not subinitted,
A ‘Qa therefore, right of submission of written reply of
respondents No. 4 to 6 & 8 stands struck off. To come up
for arguments on 06.02.2023 before D.B.
' %\ | i
(Fareeha Paul) (Rozina Rehman)
Member.(E) - Member (J)
06.02.2023 Learned counsel for the appel-lant present. Mr. Azam ‘Uzair
- INED
8¢£§SNT Khan, Addl. AG for the respondents present.
Peshawar '

Learned counsel for the appellant requested for adjournment
in order to further prepare the brief. Granted. To come up for

. arguments on 06'03.20_2'3 befére the D.B.

(FAREEH&?A/UL) | (ROZINA REHMAN)

Member (E) ' ' Member (J)




' caulE ymenersiis %
A T

19.07.2022 . Proper Bench is not available, theretfore, case is adjourr}”éd\\
' : T e L e - ¢
to 20.10.2022 for the same as before. '

RC&%@I‘ .

L

420“’ Oct, 2022 . Learned counsel for the appellant present. Mr.
Kabirullah Khattak, Addl: AG for respondents present; ‘

Learned counsel for the appellant seeks adjournment
on the ground that he has not prepared the case. To come

up for arguments on Qs / | /2022 before D.B.

(Farecha Paul) ) (Kalim Arshad Khan)
Member(Executive) Chairman

Pl




:"l ,A - « : ‘

_,,/ v 11.01.2022 Counsel for the appellant present. Mr. Kabirullah
" Khattak, Addl. AG alongwith Mr. Nabi Gul, Superintendent for
respondents present. ‘ |

v

Reply/comments on behalf of resﬁondents- are still’
awaited. Representative ‘of respondents sought time for
s_ubmission-bf reply/comments. Last opportunity is granted to
respoﬁdents to furnish reply/cornménts on or before ne'xt date,
failing which their right to submit reply/comments shall be
deemed as struck off by virtue of this order. To come up for

arguments before the D.B on 28.04.2022.

(Atig-Ur-Rehman Wazir) |

Member (E)

28.04.2'02_2 ‘ ~ Learned counsel for the appellant present. Mr. Nabi Gul; :
' Superintendent as representative on behalf of respondents No.
1, 2, 3 & 7 alongwith Mr. Kabirullah Khattak, Additional Advocate

. General present and submitted comments, which are placed on
file and copy of the same handed over to learned counsel for the
appellant. Learned Additional Advocate General requested for
further time- for submission of reply/comments on behalf of
respondents No. 4, 5, 6 & 8. Last opportunity- given, failing |
which right for submission of reply/comments of respondents
- No. 4, 5, 6 & 8 shall be deemed as struck off. To come up for
3 : submission of réply/comments on behalf -of respondents No. 4,
5, 6 & 8 as well as arguments on 19.07.2022 before the D.B. '

" (Mian Muhammad) (Salah-ud-Din)
Member (E) = Member (J)




| Anila Rehman 7266/2021
,24.09.2021 Counsel for the appellant present. Preliminary arguments heard.

Learned counsel for the appellant argued that correspondence of
‘respondent No.6 dated 01.07. 2020 addressed to respondent No. 7 has
been challenged whereby the facrlrty/payment of “Health Allowance” to
the appellant has been stopped and recovery of the amount already
drawn was ordered. The appellant preferred departmental appeal agarnst
the |mpugned order on 08. 07 2020 which was not responded and the
appellant went in writ.petition No 3207-P/2020 before the Peshawar High
Court, Peshawar However, the Peshawar High Court, Peshawar disposed
of the said writ petition on 08.06.2021 on the ground of wrong/irrelevant

‘ forum {hence the servrce appeal in hand filed in Service Tribunal on
| 04.08.2021. Learned counsel for the appellant was confronted with the
question of llmltatron as per provisions of Section-4 of the Service Tribunal
Act, 1974, It was contended that order bring v0|d ab- |n|t|o issued without
lawful authority and without jurisdiction the questlon of limitation-
‘therefore does not run agamst void order and rehance is placed on PLD
~ 2002 SC 84, 2007 SCMR 729, 2009 SCMR 648 and PLD 2003. SC 724,
_ _ Points raised need consideration. The appeal is provisionally
Al}onllw 6%0“ d admltted to regular hearing, subject to all just and legal objections
Sccul ¢ Pracess f:e@ngludmg limitation. The appellant is directed to deposit security and

Tolm " process fee within 10 days. File to come up for arguments on 11.01.2022
T BéRdre the D. B.

(Mian Muhammad)
Member(E) -
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" Court of
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FORM OF ORDER SHEET -

.Case No.-

766 o

S.No.

Date of order

Order or other proceedings with signature of judge
" proceedings - -
1 2 3
1- 09/08/2021 The appeal of Mst. Aneela Rehman resubmitted tpday by Mr. Asif
Hameed Qureshi Advocate may be entered in the Institution Register and
put up to the Worthy Chairman for proper order plegse. -
REGISTRAR 0
7. This case is entrusted to S. Bench for preliminary hearing to be put

up there on ‘)’anih’f .

CHABRMAN
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The joint appeal of Naila Rehman, Masoor-ur-Rehman and Muhammad ishaq received today i.e. on

04.08.2021 is in complete on the following score which is returned to the counsel for the appellants for

completion and resubmission within 15 days.
. \f
@ Memorandum of appeal may be got signed by the appellants. .~
- Copies of reinstatement/adjustment_ order of in respect of appellant no.1&3 mentioned: in
para-1 of the memo of appeal are not attached with the appeal which may be placed on'it. —
3- Copy of departmental appeal in respect of appellant no.1 is not attached with the appeal
which may be placed on it. / ' o :
L 4- Sub-rule- 2 of rule-3 of the appeal rules 1986 requires that every affected civil servant shall
_ prefer the appeal separately. Therefore, the appeal of the above named appellants may be
filed separately/individually. ]
5-  Annexures of the appeal may be attested.” - )
6- Three copies/sets of the appeal along with annexures i.e. complete in all respect for Tribunal
and one for each respondent in each appeal may also be submitted. :

Dt.o) K; g /2021_ _ .

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
: ’ PESHAWAR.
Mr. Asif Mehmood Qureshi Adv. Pesh, - -




KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

CHECK LIST '

Anila Rehman | “Versus - Govt: of KPK & others
........... Appellant " ...........Respondents

=

,-<
m
w

) CONTENTS
1. This appeal has been bresented by: Asif Haméed Qureshi Advocate Supreme Court

2. | Whether Coun%ppellant/Respondent/Deponent have signed the requisite documents?
3. | Whether appeal is within time? : :
4

Whether the enactment under which the appeal is filed mentioned?

Whether the enactment under which the appeal is filed is correct?

Whether affidavit is appended?

Whether affidavit js duly attested by competent Oath Commissioner?

Whether annexures are legible?

5

6

7.

8. | Whether appeal/annexures are properly paged?
9

10

11

Whether certificate regarding filing any earlier appeal on the subject, furnished? _l

Whether annexures are attested?

12. | Whether copies of annexures are readable/clear?
13. | Whether copy of appeal is delivered to AG/DAG?

14. | Whether Power of Attorney of the Counsel engaged is attested and signed by
_ petitioner/appellant/respondents? ‘

15._| Whether numbers of referred cases given are correct?

16. | Whether appeal contains cutting/overwriting?

17. | Whether list of books has been provided at the end of the appeal?

18. | Whether case relate to this court?

19. | Whether requisite number of spare copies attached?

20. | Whether complete Spare copy is filed in separate file cover?

21. | Whether addresses of parties given are complete?
22. | Whether index filed?

23. | Whether index is correct?

24. | Whether Security and Process Fee deposited? On :
25. | Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 11 , Notice along
with copy of appeal and annexures has been sent fo respondents? On
26. | Whether copies of comments/reply/rejoinder submitted? On
27. | Whether copies of comments/reply/rejoinder

Name:- _fsif 4
Signature:- %
Dated:- aé/g;/ 202
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BEEORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR |
- nNE
| | cég&sﬂ; |
Service Appeal No:- /200 | Wha‘”a@ |
Anila Rehman - “Yersus Govt: of KPK & others
........... Appellant o.eeen...RESPONdents
¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢
‘ INDEX
S# Descr'iption of the Documents _ | Annex Pages
1. | Grounds of Service Appeal with affidavit T
2. | Application for suspension with affidavit ‘ L
| 3. | Application for condonation of delay with affidavit * 0l
4. | Addresses of parties * |12
5. | Copy of order of respondent No 1 dated 23/02/2018 ‘A" | 13-15
6. | Copy of he notification dated 25/11/2019 of respondent | "B" |IB
No 2 .
#. |Copy of impugned order dated .01/07/2020 of| 'C" |I7-18
| respondent No 6 . -
g. | Copy of Writ Petition No 3207-P/2020 "D 1922 -
9. |Copy of order of Honourable Peshawar High Court| "' |23-24:
Peshawar dated 08/06/2021
10. | Copy of appeal to respondent Nos ‘ "F 1 725-78
11. | Copy of judgment 2020 SCMR Page 195 7 , "6 | 27-30
12. | Wakalat Nama | \ s 31
Dated:- 06/08/2021 ~ Appellant
Through:-

if Hameed Qureshi
“Advocate Supreme Court




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA} ‘

L
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P Es HAWAR ' v Khyber Pakhtu khwa

Service Tribunal

Service Appeal No:- 7;166 /200 _maryml%_ém

0Y-0% -202|
Anila Rehman Senior Teacher, Nastar Special Education; RDA ——
Kohat........coooeii e, N Appellant

1. Government of Khyber Pakhtunkhwa through Secretary Social
Welfare, Special Education & Women Empowerment Department,
Peshawar.

2. Government of Khyber Pakhtunkhwa through Secretary Finance
Department, Peshawar.

3. Director Social Welfare, Spécial Educaton & Women
| Empowerment Department, Peshawar.

4. Accountant General, Government of Khyber Pakhfunkhwa,
‘Peshawar. | S

5. Deputy COmmissioner Kohat.
"~ 6. Additional Deputy Commissioner (F&P) Kohat.

'Dlstnct Officer, Social Welfare Spemal Educatlon & Women

_da
ledto duy Empowerment Department, Kohat.
trar

8. District Comptroller of Accounts District Complex Gate No 2
\ ‘Y) N ’ ’ 3
W\ > KDA, Kohat............cocoveeriiiiiiiiiic e, Respondents
R e e AR e S SRR R SR S RSP S S

SERVICE APPEAL UNDER 4 OF THE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL ACT,. 1974 AGAINST THE IMPUGNED

ORDER OF RESPONDENT NO 6 DATED 01/07/2020 By

WHICH THE GRANTED HEALTH ALLOWANCE TO APPELLANT _

HAS BEEN STOPPED.

Re-stpmattted to ~-day
an‘ ed.

T




~ Prayer in Appeal:-

By accepting the instant appeal, the impugned

order dateid 01/07/2020 of respondent No 6 may kindly be declared illegal,

discriminatory and without Iawf.ul' authority and the same may kindly be set by

restoring the Health Allowance of the appellant from July, 2020 il the decision

of this appeal.

Respectfully Sheweth -

L

The facts pertaining to this appeal are as under.-

That the appellant was lnzﬁally of Project Shaheed Banazir
Bhutto Centers for Woman;-’ in pursuance of the judgment of

Honourable  Peshawar High Court, Peshawar dated

08/02/2016 in Writ Petition No 1854/2012 and Writ
Petition No 1880/2012, she has been re-instated and

adjusted by the respondent No I vide order dated
23/02/2018. ‘(Copy of order of respondent No 1 dated
23/02/2018 is attached as annexure “A”). o

That vide order datea’ 25/11/2019 of respondent No 2 the

appellant granted the Health Allowance Jrom the date of
-devolution  to Provincial Government. (Copy of the

A'notlf ication dated 25/11/2019 zs attached as annexure
7 B ”)

That the respondent No 6 vide impugned order dated

- 01/07/2020 stOppecl the payment of Health .Allo_wance to the .




T S
EPR. WRUE S

. L
R
A - N
.

appellant by de_clariﬁg the 'alppellants non devolved
employees ‘and also ordered to recover the drawn amount
from the appellant. (i Copy of the impugned order dated
01/07/2020 is attached as annexure “C”). |

4 That against the above said illegal act and order of the
“respondent No 6 the appellant filed Writ Petitioh No 3207-

- P/2020 before the Honourable Peshawar High Coﬁrt,
Peshawar, and the same was dismissed on 08/06/2021 being

RIS

not maintainable with  the observations to approach this
Honourable Tribunal. (Certified copies of the Writ Petition
and judgmeni dated 08/06/2021 are attached as annexure )
“D” & “E” respectively). |

5. That in the light of above said order of Honourable
Peshawar High Court , the appellant is filing the instént-
appeal against the impugned order of respondent No 6

' dated 01/07/2020 on the follbwing amongst other grounds:-

Grounds:-

A." That the impugned order of the respondent No 6 for the
stoppage of granted Health Allowance and recovery of
drawn amount of the appellant is illegal vide ab-initio,

discriminator'y and without lawful authority, hence liable to |

be set aside.




B.

T '4'_r-'.'

That the 1mpugned order of respondent No 6 of a’eprzvmg
the appellant from getting her Health Allowance has been

passed without any legal justification and reasons.

That the Health Allowance had been granted to appellant by
respondent No 2 in pursuance of judgment of August
Supreme Court of Pakistan by rightly declared the appellant

as developed employees, but the respondent No 6 without

any legal justification/reasons stopped . the Health

Allowance of the appellant and tltis act of the respondent
No 6 is totally unwarranted under the law, because until the
granted allowance/order has 1ot been cancelled/withdrawn
by the.competent authority, which should be the higher the‘rz

the respondent No 6.

That the appellant is performing the same job, duties,
Junctions and responsibilities, which the other off cials/
counter part are performing in the department, therefore to
treat the respondents different is not only illegal -but

discriminatory.

That all the citizen of Pakistan are equal before the law and

‘they are also equal protectiort of law, hence the impugned

- order of the respondent No 6 by stopping the Health

Allowance of the appellant is clear cut Vviolation of law laid




(s
down Apex Court bf the Country “That all persons placed in

similar circumstances must be treated alike”.

That the impugned order of respondent No 6 is also
violation of fundamental rights guaranteed under the

Articles 4, 8 & 25 of the Constitution.

That Article 38 (C) of the Constitution of Pakistan, 1973

ensures reduction of disparity, income and earning of

individual in various cadres of the service of Pakistan.

That against the impugnéd order of respondent No 6 the

appellant also preferred an appeal to respondent No 6, but
till date the same has not been decided- and this act of the

appellai‘é authority was also illegal and against the law laid

down by Apex Court of the Country, reported in SCMR

2020 Peshawar 1957, (Copies of appeal and judgment are

attached as annexure “F” & “G” respectively).

That p‘léas/contentions of the appellant is well supported by
_ihe law laid down by Superibr courts of the \country and in
this regard reliance is placed on 2014 SCMR 1687, 2002
PLC (CS) 427, 2004 PLC (CS) 1087, .2013 PLC (CS) 592,
2012 PLC (CS) 362 & 2014 PLC(CS) 1315




J.

That the respondehts No 5 & 6 have not exercised their

- power, authority and - jurisdiction fairly and justly,

therefore, the same is liable to be declared null and void

“and without lawful authority.

That any other ground, which has not been specifically

taken in the instant service appeal, may be argued at the

_tinée of arguments with the permission of this Honourable

T ribunal.

It is, therefore, most humbly prayed that on
acceptance of this service appeal, the impugned order
dated 01/07/2020 of respondent No 6 may kindly be

declared illegal, dlscrzmmatory and without lawful

‘authority and the same may kindly be set aside by

reetorihg the Health :Allowance of the appellant from July,

2020 till the decision of this appeal. W

Dated:- 06/08/2021 _ Appellant

Certificate:-

Through:- - .
Hameed Qureshi
Advocate Supreme Court

It is certify that no such like Service Appeal has earlier

been fi led by the Appellant in this Honourable T rzbunal




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR
Service Appeal No:- iR
Anila Reh‘man‘ | - "YVersus Govt: of KPK & others
........... Appellant - oo RESPONdents
B R T
AFFIDAVIT

I Anila Rehman, Senior Teacher, Nastar Special Educaz‘ion

KDA Kohat (The appellanz) do hereby solemnly affirm and

declare on oath that the contents- of this accompanying Servzce -
Appeal are true and correct to the best of my knowledge and belief

and nothing has been concealed from this Honourable Court.

DEPONENT 252 4
CNIC No:- /4/)70/ -/9.7 785

> '. Cell No:-




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.

PESHAWAR
Service Appeal No:- /07
Anila Rehman -~ Yersus = Govt of KPK & others |
............ Appellant ..o RESPONdents

R R S S 2TV PSS

APPLICATION FOR SUSPENSION OF THE IMPUGNED ORDER

DATED 01/07/2020 OF RESPONDENT NO 6, TILL THE

FINAL DECISION OF THE INSTANT SERVICE APPEAL.

~

Respectfully Sheweth:-

'.'N

T hat the above noted "appeal has been filed in this

: Honbur_ﬂable T ribunal in which no date is yet fixed.

2. That the petitioner has got a pri)nq facie case and hopeful

for its success.

3. That the balance of convenience is also lies in her favour
- and if the impugned order is not suspended then the

N

petitioner/appellant would suffer irreparable loss.

4. That for issuing interim reiief the contents of main appeal
may kindly be considered’ as integral part of this

application.




. S,

- ERRRL RN
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1

It fs, therefore, humbly prayed that on acceptance of
this application, the impugned order of resp‘ondent No 6
dated 01/07/2020 may kindly be suspended, till the final
decision of the titled appeal. |

Dated:- 06/08/2021 Petitioner

Through:--
if Hameed Qureshi
Advocate Supreme Court

AFFIDAVIT

I Anila Rehman, Senior Teacher, Nastar Spécia[ Education,

KDA, Kohat, (T he appellant) do hereby solemnly affirm and .

declare on oath that the contents of this accompanying application

for suspension are true and correct to the best of my knowledge

and belief and nothing has been concealed from this Honourable

e

NN 14 30/-1877ER T
Cell No:-




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

B

PESHAWAR
Service Appeal No:- /0
Anila Rehman “Versus Govt: of KPK & others
e Appellant ' ...........RESpONdents

R R R R O CCII
APPLICATION FOR CONDONATION OF DELAY IN FILING OF

. ABOVE TITLED SERVICE APPEAL.

Respectfully Sheweth:- |
1. That the above noted appeal has been ﬁléd in this

Honourable Tribunal in which no date is yet fixed.

2. That the impugned order of the respondent No 6 was void
ab-initio without lawful authority. and jurisdiction and
therefore, the ldw laid down by august Supre)ne Court of -
Pakistan on the point that.no limitation can run against void

‘order, which is fully attracted to the case of petitioner,
- "Reliance is placed on (PLD 2002 SC 84, 2007 SCMR 729 & -
2019 SCMR 648, PLD 2003 SC 724). |

3. That valuable rights of the petitioner/appellant are involved - |

in the case and in the interest of justice too the delay is

condonable.




|
|
|
|

>

4. That justice and equity demand that the delay may be
condoned for the sake of justice.

5. That according to the law laid down by the Superior Courts
of the Country that the cases should be decided on merits

rather then on technicalities including the limitation. ((Pelirres

rf/Mé/ o1 Resly flecc 5D /0/47

6 Thaz‘ the grounds of appeal may also be considered as part

of this application for condonation of delay.

It .is, therefore, humbly prayed that on acceptance of
‘this application, the delay in filing of above titled appeal

may ‘kindly be condoned in the larger interest of justice.

Dated:- 06/08/2021 Petitioner '
. ’ Through:" i - / .
if Hameed Qureshi

Advocate Supreme Court

AFFIDAVIT

I Anila Rehman, Senior Teacher, Nastar Special Education,

KDA, Kohat, (The appellant) do hereby solemnly affirm and

declare on oath that the com‘ents of this-accompanying applzcatlon

for condonatzon of delay are true and correct to the best of my

_knowledge and belzeﬁandgzoth’t’ng has b%oncealed from this

Honourable Court

DEPONENT

CNIC No:- /é« 30/ - /877532 ~¢



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR
Service Appeal No:- - /20
Anila Rehman “Versus  Govt of KPK & others * -
e, Appellant L Respondents

FEEEELLLELLLEILLELLLELEEIE0E0d
ADDRESSES OF PARTIES

APPELLANT
Anila Rehman, Senior Teacher, Nastar Spemal Education, KDA
" Kohat.

RESPONDENTS

1. Government of Khyber Pakhtunkhwa through Secretary Social
Welfare, Special Education & Women Empowerment Department
Peshawar. 3

2. Govemment of Khyber Pakhtunkhwa through Secretary. Finance

Department, Peshawar.
3.~ Director Social Welfare, Special Education & Women
Empowerment Department, Peshawar.

4. Accountant General, Government of Khyber Pakhtunkhwa

Peshawar.

5. Deputy Commissioner, Kohat.

6.  Additional Deputy Commissioner (F&P), Kohat.

7. District Officer, Social Welfare, Special Education & Women
Empowerment Department, Kohat.

8.  District Comptroller of Accounts, District Complex, Gate No 2,

KDA, Kohat.

Dated:- 06/08/2021 | Appellant .~

Through:- _
Hameed Qureshi
Advocate Supreme Court

- .



N T GOVERNMENT OFKAYBER PAK KHWA
¥ ;” ZAKAT, USHR, SOCIAL WELFARE, SPECIAL EDUCATIO
B

o, e * WOMEN EMPOWERMENT DERARTMENT

i ' Peshawar relieving  Mr." Jamal  Shah |

»

Rt

* Dated Peshawar the 23rd February, 2018
NOTIFICATION: .
NO.SOHISWDIH-ZOGIZO‘I7/Vol-l/.'3. 20l — < i-/;

. A ;
Judgment dated the 18" February. 2016 in Writ Petition No. 1854-P/2012 ang No. 1
“with the approval of the competent authority, the employ‘ees of project namely

02. The re-instatement of the above mentioned officers. are subject 1o provision of .
medical fitness certificate from authorized medical officer and verification of their educat.ionali

credential and character/antecedents.

SNo| Name of Employeé Previous designation Adjustment/ Re-instated Vas with BPS'
' with BPS Lo ' E C
101 st Syeda-lun-Nisa Alia | Manager {BPS-18) Manager (BPS-q 7), Wome_n Crises Center

Mohmand,  Assistant Director (BRA)
‘Directorate of Sogjal Welfara  from the
additional charge of the pos| of-Manager |’
| Women Crises Center Peshawar

02 | Mst. Nusrat igbal | Manager (BPS~18) Superintendent (BPS.17), Dar-Ui-Aman
'."b3 Mst. Rabia Zakeer Manager (BPS-18) . Superirlendent (BPS-17), '[')ar-UI-Aman

! .Abbottabad, relieving Mst  Shamghag
: t _ Begum District . Officer 'Soctal. Welfare
i i : | Abbollabad from the additional charge of
I !

i ' , the postofSUperintendentDar~Ul-Aman .

04 Mst. Aneela Rahman Manager(BPS-18) Senior’ Special Education Teacher
: - {BPS-17),  Nishiar Special  Education

Center Kohat against the vacant post

Law Officer (BPS-17) | Sanior  Bpeaar Education  Teacher

05 . \Qlaheed Uliah

. _ { (BPS-17), Special Education Complex |
: ‘ . Hayatabad' Peshawar, against. the vacani
- | post - ‘

106 T ™r-Salm Zada Law Officer (BPS-17) | Social® Wellare  Officer (BPS.-17) Tapai
: - ~ : Head "Quarter’ Hospital Chakdara Dir
: i Lower, against.the vacantpost

07 Masood-Ur-Rahman | Law Officer (BPS-17y - Senior  Special  Education “Teacher |
\ (895-17):  Nishtar Special _Ecluc.alion
P | Center Kohat, against the vacantpost |

In ‘pursu'ance of the Peshawar High Cburt
880-P/2012,ang

WP3207P2020 MASOOD UR REHMAN VS GOVT CF PG
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/] = . BETTERCOPY -

'ZEKAT, USHR, SOCIAL WELFARE, SPECIAL EDUCATION -
: - & WOMEN EMPOWERMENT DEPARTMENT | L

}Z)a\ted_‘P'eshavif-a-i'"’t"fié'za':’d Pebruary. 2018 > : j_‘ ; :

NOTIFICATION:

with immediate effect.

of medical fitness certificate fro
their educational credential and

The re-instatement of the abgve men

No.SOII/SWD/II-206/2017/Vol-1/3801:09:- In ‘pursuanceé of ‘the. Peshawar High /.-
Court Judgment dated the 18;“_1
No.1880-P/2012, and with the
of project namely “Shaheed:

Kohat, Abbotabad and Swat

February 2016 in Writ petition No:1854-P/2012 and ' |
approval of the competent 'autho;fity, the employees L SR
Benazir Bhutto Centres for Women” at Peshawar, . ="« o

‘of Ministry of Women -Develépment, Islamabad are PR
hereby reinstated and adjusted against the vacant posts' mentioned against each -

tioned officers are subject to provision
m authorized medical officer and verification of .
character/ante‘_cedents;; ' Co

Name of Employee

Previous Designation

“With BPS -

‘S.Ed.i‘ﬁstr‘_hex-ltllié'-‘.iﬁs‘f'a'.ted‘aé with 1
~ BPS .. ... .

Mst Syeda-tun-Nisa Alia .

Manager (BPS-18) - T

Manager (BPS-17), Women Crises
Center Peshawar -relieving Mr.

" {Jamal Shah Mohmand. Assistant
.| Director
-+ | Social Welfare from the additional

(B&A) Directorate of

- | ¢harge of the ~post . of -Manager

| Women Crises Center Peshawar.

02

Mst Nusrat Igbatl

Manager (BPS-18)

Superintendent

(BPS-17), . Dar-Ul-
Aman Swat. Ce B

03

Mst Rabia Zakeer

Manager (BPS-18)

Superintendent (BPS-17), Dar-Ul-

| Aman Abbotabad, -rélieving Mst

' Shamshad -Begum 'District” Officer

i

Social Welfare" Abbotabad - from

o -the additional charge of the post of

4

Mr.Aneela Rahman

‘?

Manager (BPS:i 8

Supérintendent Dar-Ul-Aman,
""t;idt{ijj‘E‘éial‘.;.'Educationv, Teacher
“Special - Education.

Mr.Waheed Ullahy

[ Law Officer (BP5.17) 7

g Séfﬁbr~Speciél.-Eduéatﬁbh Teaéher -
GBPS-I:Z),

Special . Education

S Cofaplex .. Hayatabad - Peshawar
_ .| against the vacant post.: - -

j

. Mr. Salim Zada

| 4aw Officer BPS-17) . | Social Welfoes Officer . (BPS-17),

";}’éi'"g‘airis't'fthe vacant |~ .

- ‘Tehsil Head" -Quarter ~ Hospital

_l'vacant post.

Chakdara Dir Lower, against the

Mr. Masood UR Rehman

Law Officer (BPS-17)

o | Education . Center

. /|Senior Special Education Teacher

(BPS-17), . Nishtar . Special

..Koh'éf,'-::agairist ‘

S

the vacant post.




o ' ”‘.' ‘ ( '/: .,_

|

3“(”,“3'_;; Mst, SairawMushtaq . Law Officer (BPS-17; Senior  Special Education TeachéT}
- L (BPS-17). Mentally Relarded & Dhyseinally,
! ; ' Handicapped Children Abbottabad, against g "
: : . | the vacant post o ff ’/
''02 - Msl. Rehana Farid - Social \Welfare Officer  Senior  Special . Educalion Teache "
5 (BPS-17) (BPS-17), Special Education Cenler fdr
- i Heard impaired Children Swal, against lhe"

a ! vacant post L
i 10 Msl. Bushra Parvez { Social Welfare Officer | Social Case Worker (BPS-’!?:, Nishtap o
s ‘ i (BPS-17) . Special Education Cenlre Kohal, against |
! : the vacant post _
1 Mst. Shamim Akhtar { Sacial Welfare Officer 'Sentor  Special  Education  Teacher

-+ (BPS-17) - : (BPS-17), Mentally Retarded & Physically

‘Endst: of Even No & Date:

“Handicapped Children Haripur against Ihe.}
vacant post

.o

03. ‘ Consequent upon adjustment of Mst. Nusrat Igbal as 'Superinlén(len! (BPS-17)
Dar-U-Aman, Swat Mr. Rahat Ullah is hereby transferred and posted as Rehabililation Officer,

Rehabilitation Centre for Drug Addicts Swat, relieving Mr. Asif Khan, District Officer Social Welfare

Swal from the additional charge. of the post of Rehabilitation Officer, Rehabilitation Cenire for Drug
Addicts Swal. '

L Sde-
* Secretary to Govt: of Khyber Pakhtunkhwa
Zakat, Ushr, Social Welfare, Special Education & Women
Empowerment Department.

Copy forwarded for information and further necessary action to the: -

Accountant General Office, Khyber Pakhtunkhwa Peshawar.

Principal Secretary to Chef Minlster Govt. of Khyber Pakhtunkhwa,

Registrar, Peshawar High Couyrt Peshawar.

Direclor Social Welfare, Special Education & Women Empowerment, Khyber PakhluAkhwa,
+ Social Welfare, Special Education & Women Empowermen Deparlment.
Section Officer-Vi, Social Welfare, Special Educalion & Women Em
All the District Accounts Officers concerned.
Ali the District Officers Social We'fare concerned.
PS to Secretary, Zakat, Ushr, Social Welfare, Special

00 N ;&M wN =
=
(]
o
£
~
2
=
o
Q
o
=
=
w

Education & Women Empowerment Department,

.
N 1'4'}

o~ e
[

o (Muhammad Saud)
) ' Section Officer-|!

\\\\
™
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B

--| Senior - Special Education Teacher
[ (BPS-17), . -Mentally" “.Retarded - & "
".| Physically -“Handicapped "~ Childfén | -
oo - ..o . .| Abbotabad, against the vacant post.. -
09 Mst. Rehana Farid Special - Welfare . Officer | Senior . Special - Education : Teacher |
‘(BPS-17) . .o ..s. 1| (BPS-17), Special:Educatioii Centre
o- R ;| fof Heard ImpairedChildren- Swat,-

-, o .. .0 "t |againstthevacantpost.:
10 Mst Bushra Parvez | Special . Welfare - Officer | Social Case Worker (BPS-17), Nishter
. : :('BPS-H) " -+ | Special  Education Centre -~ Kohat, -

I

08 Mst Saira Mushtaq - Law Of_ficé"'zjf"(BPS:l?‘)A ;

: { .. .- .| against the vacantpost:.. . .
11 Mst. Shamim Akhtar - |Spec;ial © Welfare .. Officer | Senior Special - Educatién - Teacher
: .o @BPS-17y . . e o . | (BPS-17),. Mentally - Retarded &
1 w7 | Physically .. Handicapped .: Children
_ .. | Haripur against the vacant post.

03. Consequent upon adjustment of Mst. Nusrat Igbal as Superinitendent-. - . |
(BPS-17) Dar-Ul-Aman, ‘Swat Mr. Rahat:Ullah is hereby transférred and - R |
posted as Rehabilitation Officer; Rehabilitation Centre for Drug Addicts e |
Swat, relieving Mr. Asif Khan, District Officer Social Welfare ‘Swat from the - "~ e
additional charge of the post of Rehabilitation Officet; Rehabilitation Ceritre RIS
for Drug Addicts Swat. -~ . e e

* Secretary to Govt: Of Khyber Pakhtunkhwa - . - .~
Zakat, Ushr, Social Welfare, Special Education & Wornen' L
- ; Empowerment Department )
Endst: of Even No. & Date%- , ‘ o

Copy forwarded for information and furthernecessary dction to the:- o ~: IR N
. Accountant General'Qfﬁce,,Khybe'r:PakhtunkhWa';‘ Peshawar. . .fff: S f]

. Principal Secretary to]Chief Minister Govt of Khyber Pakhtunkhwa. . P |
- Registrar, Peshawar High Court, Peshawar. . ... el o
Director Social Welfare, Special Education & Women Empowerment, .+ - -

> WO

Khyber Pakhtunkhwa. S s U M
5. Deputy Director MIS! ‘Social ‘Welfare, Special {Ediiéatidh'f&le‘fﬁ-éﬁ'@';;.".Q.-':fi_’:'*'"-'
Empowerment Department.. <. -~ . R
6. Section Officer-VI, sjocial.-Weﬁafe,!'spe*c‘ial;.‘."‘gaacatibn-'f&--;'w@gméﬁf;_,:.-'_f; L
Empowerment Departzment.' _ N [ SR el
- All the District Accourits Officers coricerned. i i
All the District Officers Social Welfare "conéeifﬁéd‘;ﬁf .

. PS to Secretary, Zakat, . Ushr,. Social Welfare, : Special Educatlon&

Women Empowermer‘}t- Department:

e =y
e D A Y it i

o (VIuhammad Saud)
-~ Section Officer-II
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- GOVERNMENT OI‘ KHYBER PHKHTUNICHWA
ZAKAT, USHR, SOCIAL WELI‘.B.RE SPECIBL EDUCATION

& WOMEN EMP OWERNIENT DEPKRTMENT

Dated Peshawax the 4 Dec, 20 19
Notification ‘

Na. SOII(SW)II—SZ/ZOIS/- The competent authonry 1s pleased to ordex the-_ s
| posting/transfer of the following officers of Social Welfare Special Education- & L
| Women Empowerment Khyber Pakhtunkhwa in the best public interest with . R

immediate effect:-

. .BEITERCOPY ~ -

Sr.# Name&Designationi. . [From . . |'To

; Ol. Muhammad Yo_lmiis} . Afridi, District ¢ - Officer | Deputy - Director

Social Welfare Officer (BS-17) -[Social | Welfare | Nishter ~Special
| ‘ SR ‘ Charsadda B - | Education - :
: <. : | Complex ' Kohat

. H
-1

- .post.

against the vacant| .

02. Mr. Shoaib Khan Sodial WelfaIe Office * of  the | District . - . Officer
| Ofﬁcer(BS*li’) . +t. . | Distriet . Officer, | Social .~ Welfare

L . | Social Welfare' Charsadda, vide
| E o Ofﬁce PeshaWa: |:Serial No.01 =

S 'Sd/- e
Secretary to Govt: of Khyher Pakhtunkhwa S

Empowerment Depart_xnent
Endst: of Even No, & Date- ‘ ‘ :

1. Accountant General Office, Khyber Pakhtu.nkhwa -

Khyber Pak.htunkhwa

w

Empowerment Dep a_rtment o
District Social Welfaxe Officer Charsadda and Kohat
District Accounts Offlcer Charsadda and Kohat

o 0.

Women Empowerment Depa.rtment

Officers concerned -

Personal file ix ' S
- Master File. =~ . L [ ERNRNS

© 0N

%

- Ty B

WP3207P2020 MASOOD UR REHMAN VS GOVT GF PG36"

- Za.kat ?shr Social Welfare, Specxal Education & Women f'-:"_'“- N

Copy forwa.rded for mfonnatlon and further necessary actlon to the -1: -

2. Director Social Welfa.re Special Educatlon & Women Erﬁpowerment o :

Deputy Director MIS cell, Soc1a1 We]fare Spec1a1 Educatlon & Women '

PS to Secretary, Zakat Ushr, - Social Welfare, Spec1aleucat1on& o

PRI T S LR S Y o A BE LG5 e v o 30 o e e

g Sectlon Officer11 - .-
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=" T 'BETTER COPY

) - GOVERNMENT OF KHYBER PAKHTUNKHWA
o R FINANCE DEPARTMENT
,(R.EGULATION WING) .
- Dated Peshawar the 25.11.2019

NOTIFICATION .

NO. FD(SOSR-INS-7/2019-: - In pursuance of the Supreme Court of Pakistan Civil
Appeal NO. 811/2016 tltled “ Muhammad Atique -u1-Rehmar1 & others V/s Federal

Government of Pakistan ( Provincial Cabinet)” has . been please to approve Health
Allowance at the rate of one runnmg basnc pay to the devolved employees working in the
Special Education Instltutlon ﬁ-om the date of thelr devo]utlon to Provincial Govt of
Khyber Pakhtunkhwa, o o ..[' L

Yoon e

The above said. allowance w111 be- admxssnb]e only to the -employees of Specxal
Education Institutions - of 'Khybcr P'xl'tunl\hwa devolved under 18" Constitutional

: _0-

Amendment _ o . L R A

I - '- : . Sl ':' )

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA
o (FINANCE DEPARTMENT) |

WP3207P2020 MASOOD UR REHMAN VS GOVT CF'PG38 |
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OFFICE OF THE DEPUTY COMMISSION ER
 KCHAT B

" Dated

NO, L{gsg =__/F&P/DC/KT

To

The District Officer
SW, SE & WE, Kohat

Subject: HEALTH F’ROFESSIONAL ALLO ‘ o
Please refer to your letter N $%) »Mi/.}(fl'/HPA-GQ'ZS_da"téd' 6-2
letter No 4283/F&P/DC/KT dated 24-2:2020 e subject noted above,

The Government of Khyber Pal:{h[turﬂ'{ﬁ' / ,;F."ilnanc'é Department vide'their Notification No:, ,
FD(SOSR-11)8-7/2015-53 dated 25-11-2019%has. béen pleased to approve Health Allowance at' _ f

the rate of ane running basic pay to theidevo ed:employees workiag in thfe Special Educatiovr‘i'ﬂ

Institutions from the date of their devol ;;'ti?f!'?.rovincia_f Govt of Khybeég]{Pakhtunkhwa.{cop3"’:
attached) : ol IR :

enitioned in your letter are appointed / adjusted

However, the following employ;
F ohat::(copy attached)’

transferred in the Special Education Ceji er,
. \ nLe

Muhammad Younas Af Deputy Director
Masood ur Rehman Senior Teacher
Anila Rehman Senior Teacher 5

Computer Operator

1
2
.3
*8.. Muhammad fshag
5. Zia ur Rehman o
&
7

- Mubshir Igbal s “ Naib Qasid . :'
. Zahid . . Attendantt ;
- The above mentioned 'gmpfoye;e'é'- re evolved employees and they are'—dra'Wing't.héﬁ’f
Health Allowance illegally as per notifigation: o L
' It is therefore requested to immiedi tely stop the payment of'Hea_I,fh Allowance to the: -
» ~non devolved employees ang make echanism to recover the illegally drawn amount frory -
the employees. - R ;
R ' 1 )
Additio#a] Deputy orrfr}lissioner (F&P) i -
0 . L , Kohat L 1
Copy forwarded for information to th g - |
L. Deputy Commissioner, Kohat. '
2. Di '
3. ]
4, ecretary, Financ Par ment, Khyber pak S R '
3. Deputy Director NsgC, Kohat wir.thisiletter Ng 1-11/5EC/KT/2012-343 dateq 13t FEB,: - ¥
2020. ’ ! A . - :
6. PAto Director Social We!fare, Eééﬁavvar;-~ L S
. Additigddaj Deputy oﬁffhissioner (F&pP) -
. ' Kohat ' : .




.':OFFICE OF “THE. “DISTRICT
OFFICER SOCIAL WELFARE, -
SE& WE DEPARTMENT KOHAT

;No 19 ;Z DO/SW/KT

To ' i
oo The Deputy Commi
" Kohat.
SLiBj‘ect:

abiove address to Deputy Dlre?ct" :

i 1;7 E

A self explan t ry ) :

B ‘Dlstrlc fflcer
‘ SRR sw, SE & WE, Kohat
/ - Director, Social Wclfale»S Kohat ~ ',
?- District Compnollenbf A , :
¥ WP3$07P2020 MASOOD UR REHMAN VS GOVT CF PG36
7 P




BEFORE THE PESHAWAR HIGH COURT, PESHAWAR
W.P No. Z/Qpi - P/ 2020 .

1. Masood-ur-Rehman Senior Teacher, Nastar
Special Education, KDA, Kohat.

2. Muhammad Younis Deputy Director, Nastar
Special Education, KDA, Kohat.

3. Anila Rehman Senior Teacher Nastar Special
Education, KDA, Kohat.

4. Muhammad Ishaq Computer Operator, Nastar
Special Education, KDA, Kohat., . .....c............. e Petitioners

Versus

1. Government of Khyber Pakhtunkhwa through -
Secretary Social Welfare, Special Education & Women
Empowerment Depa.rt:ﬁent, Peshawar

Government of Khyber Pakhtunkhwa through Secretary
Finance Department, Peshawar. ‘
3. Director Social Welfare, Special Education & Women

I

Empowerment Department, PeshaWar
4. Accountant General, Government of Khyber
Pakhtunkhwa Peshawar
5. Additional Deputy Commissioner (F& P)v Kohat
6. District Officer, Social Welfare Special Educatlon & Women
. Empowerment Department Kohat ‘
-7 District Comptroller of Accounts, District Complex, Gate No. 2
KDA, Kohat. ' '

............. srreseseessiie e ... . Respondents

WRIT PETITION UNDER ARTICLE 199 OF THE N
CON STITUTION OF ISLAMIC REPUBLIC OF ‘
PAKISTAN, 1973

AM
Poshaw_ar Hignh Court

Respectfully Sheweth:

1. That the Government of Khyber Pakhtunkhwa Finance Department
Issue a notification bearing No. FD(SOSR-1)8-7/ 2019 Dated
- 25/11/2019 wherein Health Allowance at the rate of one running Lo

207P2020 MASQO REHMAN VS GOVT CF PG36
basic pay has %Vgén Bardsy P evoTved employees working in the -




B D Hl

Special Education Institutions from the date of devolution to

Provincial Governmerit: { Copy of the Notification is attached as
Annexure “A”) "

2. That petitioners being transferred /posted in the said deépartment
“have also been granted the same health allowance from the date of
their joining duties in the Special Education Institution.

3. That respondent No. 5 send letter dated 01/07/2020 to
respondent No. 7 vide which the benefits receiving by the petitioner
have been declare illegal and order for stoppage of the same and
recovery of the already drawn. amount. { Copy of the letter is
attached as Annexure “B”) '

4.  That petitioner are performing the same duties which are
performing by the others who are held entitled for the health
allowance and thus petitioners are discriminated and thus
indulgence of this Hon’ble Court is required and thus petitioner
having being aggrieved and dissatisfied by the actions and
inactions, misuse of power, excess of power and discrimination of
the respondénts, and having no 6ther alternative rémedy seék the

| indulgence of this of this Hon’ble Court, inter alia, on the following

/_%EPA

Tnahawar High Court

grounds:

GROUNDS:

-l A) That respondents are violating the clear cut directions of Higher
Judicial forum of the country regarding discrimination amongst -
the employees of the same department, thus the impugned actions

and inactions violate the maﬁdate provided under Article 4 & 25 of
the Constitution of Pakistan. ‘ /é

B)  That respondent are legally bound to treat the Ppetitioner at par o
© Wwith the others who has been held entitled for health allowance

but the petitioners have been discriminated by the respondents

although the August Supreme Court has clearly directed

| respondent department to treat all the person hoiding ‘the -samc

f ~ post alike, hence the manner in which the petitioner has been .
treated need indulgence of this Hon’ble Court.

WP3207P2020 MASOOD UR REHMAN VS GOVT CF PG36 .




D)

E)

G)

LY /4
o @
That because the impugned actions and‘inactiqns are against the

principles ordained urider Article 25 of the Constitution of Islamic
Republic of Pakistan.

That petitioner are providing same services and same nature of job

within the same institute on the ground of which devolved

employees of special Education getting “ Health Allowance”. Under
the law petitioner are liable to be treated alike but this aspect of

the case has been ignored by the respondents.

That petitioner are also falling under the same category as they are
providing the same services which the other person who are
retaining  “ Health Allowance” which created great disparity
ainongst the employees inducted/ transferred by the Government
of Khyber Pakhtunkhwa and Devolved Employees within the same
institute ( NSEC, Kohat) and a clear cut discrimination.

That because the impugned actions and inactions are blatantly

against all norms of justice and principles of reasonability.

That employees of Special Education Devolved from Federal
Government to Province under 18t Constitution Amendment
absorbed with Social Welfare, Special Education and Woman
Empowerment Department which is providing the same services to
Special Children as provided by the Directorate General, Special
Education (DGSE) at Federal Level. While later o the vacant post
in these Devolved institute are filled by the Khyber Pakhtunkhwa
Government by inducting / Transferred from Khyber Pakhtunkhwa

-Social Welfare, Special Education and Women empowerment

Department. The Apex Court of Pakistan vide case reported as
1996 SCMR 1185 has held “ rule of good governance” demand that
benefits of the said decision to the other, civil servants also who,

may not be party to this litigation, instead of compelling to

~ - approach the tribunal or othey legal forum.

H)

<

That in view of the Judgments of Superior Judiciary it wasg
incumbent upon respondent to have aécorded the same béneﬁts to
all the officers similarly placed but they badly fails to discharge
their responsibility thus indulgence of this Hon’ble Court is

required in the matter.
WP3207P2020 MASOOD UR REHMAN VS GOVT CF PG36
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It is, therefore, respectfully prayed that 61:.1_ accepting- this' Writ |
Petition respondents may please beé dirééted to act in the matter in -
accordance to law and petitioners being similarly placed and providing

same services and same nature of job within the same institute thus

‘entitled to “ Health Allowance” which the other employees are drawing

and thus the letter bearing No, 4958/ F & P/DC/KT dated 01/07/2020
may please be declare illegal, against the judgments of superior Court,

based on discrimination and thus liable to be struck down. -

_ Any other relief not speéiﬁcally prayed for deem ‘appropriaf'c
in the cireumstance of the case may also be granted. |

INTERIM RELIEF

To sé.fe guard the right of the petitioner the operation of the
impugned letter dated 01/07/ 2020 may please be suspended.

~ Petitioners

Advocate, Supreme/Court
of Pakistan

- Certificate:- -

- Certified ( as per information provided b etitioner) t
Writ Petition has P ) that no such

previously been filed by -the petitioner before this
Hon’ble court. ' L '

List of Books:-

Constitution of Islamic Republic of Pakistan, 1973

ther/book according to need.

£ TRUE/COP"

TEXANINER

“ruhaane High Court. Pe!anéav;av'
Ciaanar 1R or ANigte 8.7 o

Ar:':"",‘: , d.-.:’:gl\zvr‘::Q Ciredan- " GR

12 JUN 2021 .

Advocate
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PESHAWAR HIGH COURT, PESHAWAR.

FORM ‘A’
FORM OF ORDER SHEET

Date of order.

Order or other bn'oceodlngs vilth the order of the,,

08.06.2021

W.P.No.3207-P of 2020.

Present: Mr.Shahid Qayum Q%attak. advocate for the
petitioners. L

Mr.Khaled Rehman, AAG for the
respondents. L

———

LAL JAN KHATTAK, J.- Petitioners through the
instant petition under Article 199 of the Constitution of
Islamic Republic of Pakistan, 1973 seek issuance of an
appropriate writ directing thetrespondents to act in the
matter in accordance with law entitiing them to the Health
Allowance being drawn by similarly placed employees
and also to declare letter dated 01.07.2020 as illegal,
against the judgments of superior courts, discriminatory
and thus same be struck down.

2, QArguments heard and record gone through.

3. Perusal 6f the case‘ record would show that the
petitioners are civil servants and the matter qua grant of
the Allowance as claimed by them through the instant
petition is one of the terms and conditions of theiir service
and if any term and oondition of service of a civil servant
is violated by his department, then in that eventuality, he
can approach the Services Tribunal established by the
Government for that purpose and on no count he can
come to this court for the enforcement of any of the ferms

and conditions of his service keeping in view the bar

/
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Date ol Delivery:

contained in Articie 212 of the Constitution of Islamic
Republic of Pakistan, 1973.

4. For what has been discussed above, the petition in

libe&y to approach the Services Tribunal for the redressal

of their grievance, if so advisgd.

~ Received By ___A
e

hand is hereby dismissed in limine for its being not

maintainable before this court, leaving the p_gtitioners at .
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Sadiq Shah, €5

(DB} {(Hon'bls Mr.Justice Lai Jan Khattak & Hon'ble Mr.Justice Syed Arshad All}
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‘ Deputy Com
- Kohat ‘ .y'

SUBJECT:

Rfespect Sir,

the subject cited above 'andz' 0

to the employees 7 of », 01

l
dated 18-07-2017 (Annex AB and :Court of Pakistan decmon Dated 17-01-2018

r\‘l

(Annex B) which is very much cl

ir #

he _employees of . Directorate General Special
‘ ) NCRDP ‘etc are entitled for..._"_Health

Allowance”..

The Fman
II08 7/2019/53 dated

Educanon Center Koha.. ( v‘ )
tl!“‘..{!:.t“ le'.

ISSUE du’ectlon to District Comptroller of

‘Heglph Allowance"__and make mechanism for

p,, ep;
g
recovery to the non- devol Ve edfe
£

KPK and Devolved erri“p“loqfees &?/

1scnm1nanon

A
bid

L
N
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Js} ’ 1s provudmg the sarie services to ‘Special
G neral SpeCIal Educatlon (DGSE) at Federal

__% _ ese Devolved institute are filled by ‘the KPK
Govt: by inducting/Transfexlz{e Soc1al Welfare Specral Education én?:i Women
empowerment Departmeﬁtwg‘? 3

3
o;J.
;5’

.‘tlﬁl'owance" ) as-to.other de

5. Zia ur Rehman

6. Mubsher Igbal

7. Zahid S P
. Zahi TS T I L
) P ns! B
. Copy for informé:{lon!'n

"1- The Director; -SW
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Anila - Rehman,  Senior  Teacher,  Nishtar  Special

w NI

P® NN B

W ' Y

Servxce Appeal No. 7266/2021

VERSUS
Govt. of Khyber Pakhtunkhwa through Secretary Zakat, usher, Social Welfare & Women
Empowerment Department Peshawar.
Govt. of Khyber Pakhtunkhwa through Secretary Finance Department Peshawar.
The Director, Social Welfare Special education & Women Empowerment Department
Peshawar.
Accountant General , Khyber Pakhtunkhwa
Deputy Commissioner, Kohat.
Additional Deputy Commissioner (F&P) Kohat -
The District Officer Social Welfare Kohat. R
District Controller of Accounts, District Complex, Kohat.................... (Respondents)

; Respec tfully Sheweth

PARA—WISE COMMENT ON BEHALF OF RESPONDENTS NO 1TO3 & 7.

PRE-LIMINARY OBJECTIONS:

S

The appellant has got no cause of action to file this service appeal.
That the appeal is not maintainable in its present.
That the appellant has no locus standi or cause of action to file the present service appeal.

. The appeal is badly time bard. Therefore the appeal is not maintainable.

FACTS:

[\]

. .Correct.

Correct to the extent that the Respondent No. 2 granted the Health Allowarnces to the
devolved employees of spemal education institutions however the appellant is not the initial
appointee of Special ‘Education Institution but she was initially appointed in a project
namely “Shaheed Benazir Bhutto Women Center Kohat” under supervision of Federal
Government of i’akistan & she was not serving in Special Education. That the Finance
Department' issued a notification vide NO FD(SOSR)-7/20[9-53 dated 25-11-2019

(Annex-I) only to the employees working in the Special Education devolved institution.of -
the Federal Govt of Pakistan which states that ) : -—Q__

“In pursuance of the court order the competent authority issued notification No
FD/(SOSR-ID)8-7/2019-53 dated 25-11-2019 in pursuance of- the case titled Muhammad

Atique uwr Rehman and others vs Federal Government through Secretary Capital

Administration ete, the Government of Khyber Pakhtunkhwa has approved health allowance .

at the rate of one basic pay to the devolved employees working in the special education
institutions ‘frm_n the date of the devolution to provinciai Government of Khyber
Pakhtunkhwa.

S e TR A
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Thus above said allowance will be admissible only to the emplqyees of the special education

_institutioﬁs of Khyber Pakhtunkhwa devolved under the 18" constitutional amendment.”

(Annex-I) While the appellant was not the employee of Special Education but she was
devolved from the ADP scheme by the Federal Govt which was later on regularized
through a court case and adjusted/reinstated in the special education on various p’dsts.

Para No. 3 related to respondent No. 5 & 6.

Correct with clarification that the Honorable High Court dismissed the judgment of the
appellant & fhe relevant para in the petition is reproduced as under “for what has been
discussed above, the petition in hénd is hereby dismissed in limine for the being not

maintainable before this court, leaving the petitioners at liberty to approach the

Services Tribunal for the redressal of their grievance, if so advised”. (Annex-1I)

Pertains to record.

GROUNDS

™

Related to respondent No. 5 & 6. o %

B. Related to respondent No.5 & 6. : -
C.
D. Incorrect hence denied. Accordmg to Notification No. FD(SOSR-II)8-7/2019-53 dated 25-

Ineorrect hence denied. The factual position has been explained in the preceding para.

11-2019 where i in para No. 2 states “The above said allowance will be admissible only to

" the employee of Special Education of Khyber Pakhtunkhwa devolved under 18"

Constitutional amendment” (Annex-I)

E. Related to respoﬁdent No.5&6.  °

Related to respondent No.5 & 6.

G. - That the respondents are Law abiding civil servants and respect the Constitution of Islamic A

Republic of Pakistan 1973 & the respondents did not violate any article of the Constitution
of Islamic-Republic of Pakistan. Moreover as per Notification of the Finance Department,

the appellant is not eligible for this said relief.

. Related to respondent No. 5 & 6.

That respondents will produce relevant Law & decision of the superior courts in support of
their comments/reply in the time of arguments ‘

Related to respondent No. 5 & 6.

. That any other grounds which has net been specifically taken in the above mentioned
-comments/reply maybe argued at the time of arguments with the permission of this

: Honerable Tribunal.




In the view of above factual position it is humbly prayed that this petition being

-devoid of any merit may graciously be dismissed with cost.

SECRETARY S ETARY

' - Finance Department

Khyber Pakhtunkhwa through :
. yoer tunkfwa through - Khyber Pakhtunkhwa
Social Welfare, Special Education & " (Respondent No. 2)
Women Empowerment Department

Peshawar " .
(Respondent No. 1) . . .

DIRECTOR
Social Wellare, Special Education &
Women Empowerment 1 BmprOwerment
Peshawar Kohat
(Respondent No. 3) (Respondent No. 7)




e

IR Sy, l
: | A T ‘
GOVERNMENT OF Ky BER PAKI rUNK —
FINANCE DEPARTMENT - 7

(REGULAON WING)

and P“hawanhe 25“ 12019,

NOTIFICA' ' <3
No.f 118-7 In putsuance of uprarme Court of Pakistan Civil Appéa .
No 811/2010 titied “Muhsmmay Almu@u..a‘z‘:&p?mmd vis Federdl Govarnmant of
Paiston Uiough Secrotary Copital Administoton etc.” Ihe ‘Government of Khybes
. Pouiitunkhwa (Provincial Cabnet) has buun plgased fo approve Health Allowance 81 ihe
rale of one sunning basic pay 16 the deval oloyoes. working (n the - Spacial

Educuhon Instituiians fiom the daty of :;V'M Por0 vincial Govl of Knyber
Pakhlunkhvra dovolubon _

2 T sbove sald allovisnce vall be admis ;mﬁ\adv‘tog“bﬁ?"wlb@* .
Spucial Education Instdutians of Kiyber Pakhiunkiwro devolved undar 16™ Constllutional
~usidment | : . ) : '

Socrotary to Govi of Khiyber Pakhtunkhws
Finsnce Doparunent
o ; ‘

Cupy o furwnrded iof informalioh and nucessary action lo the;

2 Prncpal Secietary jo Chief tMinisior, Khyber Pakhiunkhwo..
3. Prncipul Secretary o Governor, Khyber Pokhiunkhwo:  © e
4. Secrolary to Socin! Weilsie, Special Education & Women Emipovisrment Depti.
& Odector. FMIU, Fingncd Deparunent, Knybat Pakhtunkhvia

4 PSio Miruster Finanes, Kihybor Pokhtunkhwo. . .

7 . PSto Socretary, Finance Depariment, Khybiar Pokhunkhwh,

8 PS 1o Speca) Socrelary, Finance Department, Khybar Pakhiurkhwa:

0 PA o Addonat Secratary {Regulatian), Finonce Deparmant; i

10 Mastor Fie

N OFFICER (BRI}
ANCE DEPARTMENY
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 BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

!

- Masood-ur-Rehman Senjor Teacher, Nastar -
Special Education, KDA; ;Koljigt. :

- Muhammad Younis Deputy Directar, N_astgr
Special Education, KDA, Kohat. -

3. Anila Rehman Senior Teacher, Nastar Special

Education, KDA, Kohat.

4. Muhammad Ishaq Computer Operator, _Nasggr

Special Education, KDA, Kohat, ... . . Crrrene :.....E,,‘;Z.Petitiqners

Versus

.. Government of Khyber Pakhtunkhwa through

Secretary Social Welfare, Special- Education & degﬁ” :
‘Empowerment Depa.nﬁnent, Peshawar T S
Government of Khyber Pakhtunkh—Wa through Secretary e

" Finance Department, Peshawar.

Director Social Welfare, Special Education & Women

- Empowerment Departrﬁen_t, Peshawar
‘ ‘Ac,:‘éountant Géneral, Gov_ernmem of Khyber' ,

Pakht'(.inkhwé, Peshawar o
Acfditicihal Députy 1Cor:n__m1's_sioner (F& P) Kohat o
Distric't Ofﬁcgr,‘ Social Welfare, Special Educati'on- &'Wozﬁcn.
Emp0wcrrﬁent .-Depairt;r-nent, Kohat ;

D;’strict Comﬁtroller of Aécounts, Distifict Coﬁlplex,:' Gate No. 2 _

" KDA, Kohat, - ,

............................................... -.Respondents -

WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION oF ISLAMIC REPUBLIC OF

: PAKISTAN, 1973 o
o ', SR "°Shawérnf4tgh‘¢}.i,,,
Respectfully Sheweth: o !
‘ | . ' . C/-";;/"‘:j
That the Government of Khyber Pakhtunkhwa Finance Department ! f

. . . . . ! Y/
Issue g notification bearmg No. FD(S’QSR-II)BA'Z/‘:Q‘QIQ Dated . /( bl

- 25/11/2019 wherein A_Heél-th Allowance at the rate of on‘ef-rliﬁhing i '»-'J,a’; ’
: £2020 MASQOD UR REHMAN VS GOVT CF PG3s . . : Vo7
basic pay has 1’5"@31"1075%?/&4\68 fo evq’Y’ved employees working in the ¢ ,«’/
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PESHAWAR HiaH EOURT, PEQHAWAR

FORM ‘A" LN
FORM OF ORDER SHEET = {3 /0§

"Date of order.
i
08.06.2021 ;Wiﬂgé@lﬁsf 2020.

Order or other pr oceedlnuvith the order of' » T '

Present: Mr.Shahid Qayum Khattak; advacate for the

petmoners

Mr.Khaled Rehman, AAG for the
respondents,

mwm——

LAL_JAN I(HAE AK, J.- Petitioners. through the
instant petition under Article' 199 of the Constitution of

* {slamic Republic of Pakistan, 1973 seekv.issuance of an

appropnate writ directing the respondents to act m the

: matter in-accordaince with Iaw entltling them to the Health’

Allowance being drawn by similarly: placed -employees

and also to declare letter dated 01.07. 2020 as iflegal,

1. Aagainst the judgments of supenor courts discnmlnatory -

. and thus ‘same be struck. down

';2. Arguments heard and:record gone thr.odgh.

3. Perusal of the case record would sh'dw that the :
'petitloners are civil servants and the matter qua grant pf_

the Allowance as claimed by. them: through the instant

-rpetition is one of the terms and -condition;'df thelr service

‘and If any term and condition of service of a civil servant |
‘is violated ‘by his department, then in thatieventuélity. he

.can approach the Services. Tribunal established. by the

*Government for that purpose and- on no dount ‘he can -

.come to this court for the enforcement qf_any- of the terms

and conditions of his service keeping'- in vi'ew, the - bar
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Republic of Pakistan, 1973, |
4. Forwhat hasibeen discussed above, the petition in

hand 18’ hereby dismissed in timine. for: 'its_‘?f;;.bglng. not

maintainable. before this court, leaving the'.,pie'titionérs. at’ |

Iibertym approach the Senviqe’s Tribunal for th-'g};r,e,r_éss'é[; .

of their grievance, if so: advised
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Sadig Shah, CS {DB}) (H'hn'blo Mr.Justice Lal Jan Khattak & Hon'ble Mr.Justice Syed Arshad-All)
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