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ORDER
28.02.2024 1. Learned counsel for the appellant present. Mr. Muhammad Jan, 

District Attorney for the respondents present. Arguments heard and

record perused.

2. Vide our detailed judgment of today placed on file of service

appeal No. 7264/2021 titled “Masood-Ur-Rehman versus,

Government of Khyber Pakhtunkhwa, through Secretary Social 

Welfare, Special Education & Women Empowerment Department 

Peshawar & others, the instant service appeal is also dismissed.

Costs shall follow the event. Consign.

3. Pronounced in open Court at Peshawar and given under our 

hands and the seal of the Tribunal on this 28^^ day of February,

2024.

7

(RASmDA BANG) 
Member (J)

(MUHA HAN
Member (E)

*Kamran*
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Learned counsel for the appellant present. Mr. Muhammad 

Jan, District Attorney for the respondents present.

26.02.2024 1.

28.02.2024 before2. Arguments heard. To come up for order on 

D.B.P.P given o the parties.

(Rashida Bano) 
Member (J)

(Muhammad Akbar Khan) 
Member (E)

kaleemullah \
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Learned counsel for the appellant present. Mr.13.1 1.2023.

Muhammad Jan, District Attorney for the respondents

present.

In view of order sheet dated ] 2.10.2023, the appeal in
i

hand be fixed before a special , D.B comprising of one of us

(Salah-ud-Din) Member (Judicial) as well as worthy

Chairman. Learned counsel for the parties shall appear before

the concerned D.B today i.e 13.11.2023.

(Salah-ud-Din) 
Member (J)

(Fareeha Paul 
Member (E)

^^Naeem.Aniin*

Ur Learned counsel for the appellant and Mr. Habib Anwar,13"' Nov.. 2023

Additional Advocate General for the respondents present.

Former made a request for adjournment in order to prepare the2.

brief. Adjourned. To come up for arguments on 26.02.2024 before D.B.

P.P given to A%e

■ (Salah-ud-Din)
Member (J)

(Kalim Arshad Khan) 

Chairman*Muia:eiii Shah*

\
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Learned counsel for the appellant and Mr. Asif ’lVlasood ^li 

Shah leai'ned Deputy District Attorney for the respondents present.
* f

In view of the order sheet dated 30.05.2023, the matter was 

to be placed before the bench comprising the undersigned (Kalim
I

' r* 1

,> JS

Arshad Khan, Chairman) and Mr. Salah Ud Din 'Member Judicial).

2.

The learned counsel for appellant requests that as the matter was
’■i

heard by the concerned Bench, therefore, the saijne might be paced

before the Special D.B, so that the matter could be decided. T^le
*

office is directed to constitute Special D.B of the Chairman and Mif.

Salah-Ud-Din, learned Member (Judicial) for hearing onthis appeal

on 12.10.2023 . P.P given to the parties.
J:

« -

(Kalim Arshad Khan)'; 
.Chairman

(Muhammad Akbar BChan) 
Member (E)^Miilazem Shah*

A
■I

ji
1

Learned counsel for the appellant present. Mr.1.12.10.2023
'1Muhammad Jan learned District Attorney for the
i

respondents present.
Q iFlu 3

S^s
The appellant in hand was partially leard by a 

bench comprising of Worthy Chairman as well as Mr. 

Salah-Ud-Din learned Member (Judicial) therefore, the 

maybe fixed before the said. Adjournedr To come 

for arguments before the said bench on 13.11.2023

2.

» £

same

!up

before D.B. P.P ^iven to the parties.

A (Rashijda Bano) 
Member (J)

■Muhammad Akbar Khan) 
'/lember (E)/

iil;
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Learned counsel for the appellant present. Mr. Asad All30.05.2023

Khan, Assistant Advocate General for the respondents present.

The appeal in hand was partially heard by a bench 

comprising of one of us (Salah-ud-Din) Member (Judicial) as well 

as Worthy Chairman, therefore, the same may be fixed before the 

said bench. Adjourned. To come up for arguments on 15.06.2023

before the concerned D.B. Parcha Peshi given to the parties.

(FareehaPaJri)^ * 
Member (E)

(Salah-ud-Din) 
Member (J)

■ ^h'aeemAmin*

ih15"'June, 2023 1. Clerk of learned counsel for the appellant present. Mr. Muhammad

Jan, District Attorney for the respondents present.

2. Lawyers are on strike, therefore, case is adjourned. To come up for

arguments on 04.10.2023 before the D.B. P.P given to the parties.

KPa-T
peshsawar

(Salah Ud Din) 
Member (J)

(^alim Arshad Khan) 
Chairman

'^UVliilazem Shah - 5?. ^

I

/
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f

ill Learned .counsel for appellant present. Mr. -Riaz Khan

Paindakhel, Assistant Advocate General for the respondents

present.

Partial arguments heard. To come up for remaining

arguments on 14.03.2023 before D.B. PP given to the parties.

'T

(Salah Ud Din) 
Member (J)

(Kalim AfsKad^an) 
Chairmanl0

Learned counsel for the appellant present. Mr. Fazal, 14.03.2023

Shah Mohmand, Additional Advocate General for

respondents present.

Due to paucity of time arguments not heard. To come

up for remaining arguments on 30.05.2023 before D.B. P.P

given to the parties.

Y4
\'a

(Salah-Ud-Din) 
Member (J)

(Kalim Arshad Khan) 
Chairman
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Appellant alongwith counsel present. Muhammad20.12.2022

Adeel Butt learned Additional Advocate General for

respondents present.

Written reply on behalf of respondents No. 1 to 3 & 7

have already been submitted, while respondents No. 4 to 6

& 8 were given last chance to submit written reply vide

order sheet dated 28.04.2022 failing which their right for
X

submission of written reply shall be deemed as struck off

Despite directions written reply was not submitted,

therefore, right of submission of written reply of

respondents No. 4 to 6 & 8 stands struck off To come up

for arguments on 06.02.2023 before D.B.

(Fareeha ^1) 

Member (E)
(Rozina Rehman) 

Member (J)

Learned counsel for the appellant present. Mr. Azam Uzair06.02.2023

Khan, Addl. AG for the respondents present.

Learned counsel for the appellant requested for adjournment

in order to further prepare the brief Granted. To come up for

arguments on 06.03.2023 before the D.B.

/

(ROZINA REHMAN) 
Member (J)

(FAREEHATRAUL) 
Member (E)



u
Proper Bench is not available, therefore, case is adjourn^d^ 

to 20.10.2022 for the same as before.

19.07.2022
/

■

•.

20‘'’Oct, 2022 Learned counsel for the appellant present. Mr. 

Kabirullah Khattak, Addl: AG for respondents present.

Learned counsel for the appellant seeks adjournment 

on the ground that he has not prepared the case. To come 

up for arguments on Q b / 13v /2022 before D.B.

d
)(Fareeha Paul) 

Member(Executive)
(Kalim Arshad Khan) 

Chairman

•i -

V.

!
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Counsel for the appellant present. Mr. Kabirullah 

Khattak, Addl. AG alongwith Mr. Nabi Gul, Superintendent for 

respondents present.

11.01.2022V

'i

l’ S'Reply/comments on behalf of respondents are still' 

awaited. Representative of respondents sought time for 

submission of reply/comments. Last opportunity is granted to 

respondents to furnish reply/comments on or before next date, 

failing which their right to submit reply/comments shall .be 

deemed as struck off by virtue of this order. To come up for 

arguments before the D.B on 28.04.2022.

v':: -

(Anq-Ur-Rehman Wazir) 
Member (E)

Learned counsel for the appellant present. Mr. Nabi Gul, 
Superintendent as representative on behalf of respondents No. 
1, 2, 3 & 7 alongwith Mr. Kabirullah Khattak, Additional Advocate 

General present and submitted comments, which are placed on 

file and copy of the same handed over to learned counsel for the 

appellant. Learned Additional Advocate General requested for 

further time for submission of reply/comments on behalf of 
respondents No. 4, 5, 6 & 8. Last opportunity given, failing 

which right for submission of reply/comments of respondents 

No. 4, 5, 6 & 8 shall be deemed as struck off. To come up for 

submission of reply/comments on behalf of respondents No. 4, 

5, 6 & 8 as well as arguments on 19.07.2022 before the D.B.

28.04.2022

■■

7
■:

(Salah-ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

*;

\
5
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Anila Rehman 7266/2021
24.09.2021 Counsel for the appellant present. Preliminary arguments heard. 

Learned counsel for the appellant argued that correspondence of 
respondent No.6 dated 01.07.2020'adciressed to respondent No. 7 has
been challenged whereby the facility/payment of "Health Allowance" to 

the appellant has been stopped and recovery of the amount already 

drawn was ordered. The appellant preferred departmental appeal against 
the impugned order on 08.07.2020 which was not responded and the 

appeilant went in writ ,petition No. 3207-P/2020 before the Peshawar High 

Court, Peshawar. However, the Peshawar High Court, Peshawar disposed 

of the said writ petition on 08.06.2021 on the ground of wrong/irrelevant 
forurri, hence, the service appeal in hand filed in Service Tribunal 
04.08.2021. Learned counsel for the appellant was confronted with the

(•N

on

question of limitation as per provisions of Section-4 of the Service Tribunal 
Act, 1974. It was contended that order bring void ab-initio issued without 
lawful authority and without jurisdiction the 

therefore does not run against void order and reliance
question of limitation

is placed on PLD 
2002 SC 84, 2007 SCMR 729, 2009 SCMR 648 and PLD 2003.SC 724.

Points raised need consideration. The appeai is provisionally ■ 
admitted to reguiar hearing, subject to ail just and legal objections .

^Ocess Feijn&luding limitation. The appeliant is directed to deposit security and

pr^ess fee within 10 days. Fiie to come up for arguments on 11.01.2022 

Before the D.B.

deposited

(Mian Muhammad) 
Member(E)

/.

/ \
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\yForm- A
■ <•-.- FORM OF ORDER SHEET
-i Court of ' \

72021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No. a
321

The appeal of Mst. Aneela Rehman resubmitted today by Mr. Asif 

Hameed Qureshi Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper order pleSse.

09/08/20211-

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be put
2-

up there on

f

.-s

\
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The joint appeal of Naila Rehman, Masoor-ur-Rehman 

04.08.2021 is in complete

completion and resubmission within 15 days.

and Muhammad Ishaq received today i

counsel for the appellants for

.e. on
the following score which is returned to theon

© Memorandum of appeal may be got signed by the 
2- Copies of reinstatement/adjustment order of in appellants../

epartmental appeal ,p respepi of appellant no.l Is not attacPed with the appeal
Which may be placed on it. /"

5- Annexures of the appeal may be attested ^
6-

/■

No. ys.T

/202l

ReSItrafV^
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.jVLr. Asif Mehmood Qurp<;hi a^Jv. Pesh. :

1

A

V

yt

4-S



rr.
KHYBER PAKHTUNKHWA SERVICES Tnimifi^l

CHECK LIST

“^ersas

PESHAWAR

Anila Rehman 

..........Appellant
Govt: of KPK & others 

..........Respondentss
CONTENTSNO YES NO

^^SiBagBBss'BE;
0^—^gigtherappgal/annexures are oropfirly pag^H? .-------------- —

__■ Whether copy of appeal is delivered to AG/DAG?
^4- WhetheTp^w^F^ the ■“-------------------
-__ petitioner/apDellant/rfiRpnnHonts9

j/Vnegierappeal contains cuttina/ov^ritinn?

^Wigtocgmpletesg^ copy is filed in seoar^^te file 
^ JWie^r
22. Whether indexfiied?----------------------

Whether index is correct?
^^^®pLSecuri£and^^cess7ee'deposited70rP

26 has been sent to respondents? On

3.

7.
i4^
vF

^SBD
11.

V
Counsel engaged iIS attested and signed by

Jr~-
X

eal?
19. iF1

cover?

ule 11, notice along V

to opposite party? On
t is certified that formalities/documentation as

Signature:-______

/./ V

Cl,
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR

SEPViCE AppEsI Nd:- /Z02I

^ersns Govt: of KPK & othersAnila Rehman 

......... Appellant

INDEX

Respondents

Description of the DocumentsS# PagesAnne>
Grounds of Service Appeal with affidavit -1±.
Application for suspension with affidavit 8-B2.
Application for condonation of delay with affidavit ID-II3.
Addresses of parties 14.
Copy of order of respondent No 1 dated 23/02/2018 "A" 13-15S'.
Copy of he notification dated 25/11/2019 of respondent 

No 2
tt IG

Copy of impugned order dated .01/07/2020 of 

respondent No 6

npj; 7-IS7-

Copy of Writ Petition No 3207-P/2020 e-22 ^S’.
Copy of order of Honourable Peshawar High Court 

Peshawar dated 08/06/2021
/ir»/ 23-24J-

Copy of appeal to respondent No 5 »»r» 25-2G±0.
Copy of judgment 2020 SCMR Page 1957 27-30''G"11.
Wakalat Nama 3f

\J^
Dated:- 06/08/2021 Appellant

Through:-
Hameed Qureshi 

Advocate Supreme Court

•**
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR Odkyber P«khtukhwii

Service Tribunal

DiarySarvicE Appsal No: /m\
Anila Rehman, Senior Teacher, Nastar Special Educatlo^TO^ 

Kohat Appellant
'Versus

Government of Khyber Pakhtunkhwa through Secretary Social 
Welfare, Special Education & Women Empowerment Department, 
Peshawar.

,1.

2. Government of Khyber Pakhtunkhwa through Secretary Finance 

Department, Peshawar.

3. Director Social Welfare, Special Education & Women 

Empowerment Department, Peshawar.

4. Accountant General, Government of Khyber Pakhtunkhwa 

Peshawar.

5. Deputy Commissioner, Kohat.

6. Additional Deputy Commissioner (F&P), Kohat.

Jjjy District Officer, Social Welfare, Special Education & Women 

Empowerment Department, Kohat.

8. District Comptroller of Accounts, District Complex, Gate No 2 

KDA, Kohat Respondents

SERVICE APPEAL UNDER 4 OF THE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED

ORDER OF RESPONDENT NO 6 DATED 01/07/2020 BY I

WHICH THE GRANTED HEALTH ALLOWANCE TO APPELLANT

HAS BEEN STOPPED.
titted to -dayRe-w 

and ^ led.

/s.



%\

Prayer in Appeal:-

By accepting the instant appeal, the impugned 

order dated 01/07/2020 of respondent No 6 may kindly be declared illegal, 

discriminatory and without lawful authority and the same may kindly be set by 

restoring the Health Allowance of the appellant from July, 2020 till the decision 

of this appeal.

Respectfully Sheweth:-
The facts pertaining to this appeal are as under

%

That the appellant was initially of Project Shaheed Banazir 

Bhutto Centers for Woman/in pursuance of the judgment of 

Honourable Peshawar High Court, Peshawar dated 

08/02/2016 in Writ Petition No 1854/2012 and Writ 

Petition No 1880/2012, she has been re-instated and 

adjusted by the respondent No 1 vide order dated 

23/02/2018. (Copy of order of respondent No 1 dated 

23/02/2018 is attached as annexure

7.

2. That vide order dated 25/11/2019 of respondent No 2 the 

appellant granted the Health Allowance from the date of 

devolution to Provincial Government. (Copy of the 

notification dated 25/11/2019 is attached as annexure

3. That the respondent No 6 vide impugned order dated 

01/07/2020 stopped the payment of Health Allowance to the .

:r



appellant by declaring the appellants non devolved 

employees and also ordered to recover the drawn amount 

from the appellant. (Copy of the impugned order dated 

01/07/2020 is attached as annexure “C”^.

4. That against the above said illegal act and order of the 

respondent No 6 the appellant filed Writ Petition No 3207- 

P/2020 before the Honourable Peshawar High Court, 

Peshawar, and the same was dismissed on 08/06/2021 being 

not maintainable with the observations to approach this 

Honourable Tribunal. (Certified copies of the Writ Petition 

and judgment dated 08/06/2021 are attached as annexure 

& “E"'respectively).

That in the light of above said order of Honourable 

Peshawar High Court , the appellant is filing the instant 

appeal against the impugned order of respondent No 6 

dated 01/07/2020 on the following amongst other grounds:-

5.

Grounds:-

That the impugned order of the respondent No 6 for the 

stoppage of granted Health Allowance and recovery of 

drawn amount of the appellant is illegal vide ab-initio, 

discriminatory and without lawful authority, hence liable to 

be set aside.

A.



- *

G)
That the impugned order of respondent No 6 of depriving 

the appellant from getting her Health Allowance has been 

passed without any legal justification and reasons.

B.

C. That the Health Allowance had been granted to appellant by 

respondent No 2 in pursuance of judgment of August 

Supreme Court of Pakistan by rightly declared the appellant 

as developed employees, but the respondent No 6 without 

any legal justification/reasons stopped the Health 

Allowance of the appellant and this act of the respondent 

No 6 is totally unwarranted under the law, because until the 

granted allowance/order has not been cancelled/withdrawn 

by the competent authority, which should be the higher then 

the respondent No 6.

D. That the appellant is performing the same job, duties, 

functions and responsibilities, which the other officials/ 

counter part are performing in the department, therefore, to 

treat the respondents different is not only illegal but 

discriminatory.

E. That all the citizen of Pakistan are equal before the law and 

they are also equal protection of law, hence the impugned 

order of the respondent No 6 by stopping the Health 

Allowance of the appellant is clear cut violation of law laid



down Apex Court of the Country “That all persons placed in 

similar circumstances must be treated alike”.

That the impugned order of respondent No 6 is also 

violation of fundamental rights guaranteed under the 

Articles 4,8 & 25 of the Constitution.

F.

G. That Article 38 (C) of the Constitution of Pakistan, 1973 

ensures reduction of disparity, income and earning of 

individual in various cadres of the service of Pakistan.

H. That against the impugned order of respondent No 6 the 

appellant also preferred an appeal to respondent No 6, but 

till date the same has not been decided and this act of the 

appellate authority was also illegal and against the law laid 

down by Apex Court of the Country, reported in SCMR 

2020 Peshawar 1957. (Copies of appeal and judgment are 

attached as annexure “F” & “G” respectively).

That pleas/contentions of the appellant is well supported by 

the law laid down by superior courts of the country and in 

this regard reliance is placed on 2014 SCMR 1687, 2002 

PLC (CS) 427, 2004 PLC (CS) 1087, 2013 PLC (CS) 592, 

2012 PLC(CS) 362 & 2014 PLC(CS) 1315.

I.



\

That the respondents No 5 & 6 have not exercised their 

power, authority and jurisdiction fairly and justly, 

therefore, the same is liable to be declared null and void 

and without lawful authority.

J.

I

K. That any other ground, which has not been specifically 

taken in the instant service appeal, may be argued at the 

time of arguments with the permission of this Honourable 

Tribunal

it is, therefore, most humbly prayed that on 

acceptance of this service appeal, the impugned order 

dated 01/07/2020 of respondent No 6 may kindly be 

declared illegal, discriminatory and without lawful 

authority and the same may kindly be set aside by 

restoring the Health Allowance of the appellant from July, 

2020 till the decision of this appeal

Dated:- 06/08/2021 Appellant

Through:-
Astf Hameed Qureshi 
Advocate Supreme Court

Certificate:-

It is certify that no such like Service Avveal has earlier 

been filed by the Appellant in this Honourable Tribunal..^-

,dvocate.

A
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR

ServicE Appeal No: /2D2I

'Versus Govt: of KPK & othersAhila Rehman 

......... Appellant

AFFIDAVIT

Respondents
-, /#■

I

/, Anila Rehman, Senior Teacher, Nastar Svecial Education,

KDA, Kohat, (The appellant) do hereby solemnly affirm and

declare on oath that the contents of this accompanying Service

Appeal are true and correct to the best of my knowledge and belief

and nothing has been concealed from this Honourable Court.
ix

DEPONENT CNIC No:- /^pZ-ZS^^ 

Cell No:-



' * •*

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR

ServicE Appeal Na:- /2D2I

VersusAnila Rehman 

......... Appellant
Govt: of KPK & others

Respondents

APPLICATION FOR SUSPENSION OF THE IMPUGNED ORDER

DATED 01/07/2020 OF RESPONDENT NO 6, TILL THE

FINAL DECISION OF THE INSTANT SERVICE APPEAL.

Respectfully Sheweth:-

That the above noted appeal has been filed in this 

Honourable Tribunal in which no date is yet fixed.

1.

2. That the petitioner has got a prima facie case and hopeful
1

for its success.

3. That the balance of convenience is also lies in her favour 

and if the impugned order is not suspended then the 

petitioner/appellant would suffer irreparable loss. ^

4. That for issuing interim relief the contents of main appeal 

may kindly be considered' as integral part of this 

application.



■

(0

It is, therefore, humbly prayed that on acceptance of

this application, the impugned order of respondent No 6

dated 01/07/2020 may kindly be suspended, till the final

decision of the titled appeal

Dated:- 06/08/2021 Petitioner

Through:-
Hameed Qureshi 

Advocate Supreme Court
AFFIDAVIT

/, Anila Rehman, Senior Teacher, Nastar Special Education,

KDA, Kohat, (The appellant) do hereby solemnly affirm and ^ 

declare on oath that the contents of this accompanying avDlication

for susvension are true and correct to the best of my knowledge 

and belief and nothing has been concealed from this Honourable
A

Court.

DEPONENT 
CNIC No:- 
Cell No:-5F-f5^on-er|>
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR

Service Appeal Nd:- im

Versus Govt: of KPK & others 

.........Respondents
Anila Rehman

Appellant

APPLICATION FOR CONDONATION OF DELAY IN FILING OF

ABOVE TITLED SERVICE APPEAL.

Respectfully Sheweth:-

That the above noted appeal has been filed in this 

Honourable Tribunal in which no date is yet fixed.

L

That the impugned order of the respondent No 6 was void 

ab-initio without lawful authority and jurisdiction and 

therefore, the law laid down by august Supreme Court of 

Pakistan on the point that.no limitation can run against void 

order, which is fully attracted to the case of petitioner, 

Reliance is placed on (PLD 2002 SC 84, 2007 SCMR 729 & 

2019 SCMR 648, PLD 2003 SC 724).

2.

That valuable rights of the petitioner/appellant are involved 

in the case and in the interest of justice too the delay is 

condonable.

3.

i



, i

That justice and equity demand that the delay may be 

condonedfor the sake of justice.

4,

That according to the law laid down by the Superior Courts 

of the Country that the cases should be decided on merits 

rather then on technicalities including the limitation,

5.

fS

6. That the grounds of appeal may also be considered as part 

of this application for condonation of delay.

It is, therefore, humbly prayed that on acceptance of

this application, the delay in filing of above titled appeal

may kindly be condoned in the larger interest of justice.

Dated:- 06/08/2021 Petitioner

Through:-
if Hameed Qureshi 

^^ff^dvocate Supreme Court
AFFIDAVIT

I, Anila Rehman, Senior Teacher, Nastar Special Education.

KDA, Kohat, (The appellant) do hereby solemnly affirm and
\\

declare on oath that the contents of this accompanying appUcatign 

for condonation of delay are true and correct to the best of my 

knowledge and has been^oncealed from this

Honourable Court.

\om DEPONENT
CNIG No:- 30/ -/87948a -

6^ c
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR

SErvicE AppEal Nd:- /2D2I

'VersusAnila Rehman Govt: of KPK & others
Appellant Respondents

ADDRESSES OF PARTIES
APPELLANT

Anila Rehman, Senior Teacher, Nastar Special Education, KDA 

Kohat. '
RESPO'KDEHTS
1. Government of Khyber Pakhtunkhwa through Secretary Socia 

Weifare, Special Education & Women Empowerment Department, 
Peshawar.

2. Government of Khyber Pakhtunkhwa through Secretary Finance 

Department, Peshawar.
3. Director Social Welfare, Special Education & Women 

Empowerment Department, Peshawar.
4. Accountant General, Government of Khyber Pakhtunkhwa, 

Peshawar.
5. Deputy Commissioner, Kohat.
6. Additional Deputy Commissioner (F&P), Kohat.
7. District Officer, Social Welfare, Special Education & Women 

Empowerment Department, Kohat.
8. District Comptroller of Accounts, District Complex, Gate No 2, 

KDA, Kohat.

■■S

V\

!

Dated: - 06/08/2021 Appellant

Through:-
Hameed Qureshi 

Advocate Supreme Court



r
GOVE'^NMENT 6^HYBER l-»AKFmJNKHWA j 

ZAKAt, USHR, SOCIAL WELFARE, SPECIAL EDUCATIO

& WOMEN EMPOWERMENT DEPARTMENT
' ^^te^^^'esliawavtheasvdFeLmavy

{.ir %. «■#'

r\‘
■ S MJ

,2018 /
NOTIFICA.TION: ''
j^!g^SOiJ/SWD/ll-206;7ni7A/.i ,/■ 

Judgment dated the 18''’

‘ .vith the

pursuance of (he/ Peshawar High CourtFebruary.2016 in Writ Petition^No. 1854-P/2012 and W 
approval of the compefenlanthorily ' " *^'2012 and No.

Bhutto Centres for Women”
18S0-P/2012, and

employees of project namely "ShahopH d

■ Development, Islamabad ere hereby'reinratel'tni ^

against each with immediate effect.' ^

, the

vacant posts mentioned

02.
medical , fitness certificate from^ldthodTe J rnTd’"Object to provision df . 

credential and charaofer/anteoedents. °f "^e,r educational.

S.No Name of Employee Previous designation 
with BPS

•: .1

^ Msl. byeda-lun-Nisa Alia
Manager (BPS-18) I (BPsDi7MAtoSi^Cr,lSrc¥i

Pe5hawa,r relieving Mr. Jamal Shah 
Mohmand, Assistant Director (BSA) 
Directorate o' Social Welfare from the 
pddilional charge of the post of.Manager 

_Women Crises Center Peshn.or 
Superinterideni (BPS-17), baT-U^'S^il^

. oW3(

i
liter

i

02 Mst. Nusrat Iqbal Manager (BPS-18)

' 03 Mst. Rabia Zakeer Manager (BPS-18)
(BPS-17), Oar-UI-A,^^i;r 

.Abbottabad, relieving Msl Shamshad 
Begum Districl .Officer Social ' Welfare 
Abbottabad from the addiiional charge of 

jhepost of Superintendent Dar-UI-Aman 
Senior Special 
(BPS-17). Nishtar 
Renter Kohat against the vacant post

(BPS-17). Special Education Complex 
Hayatabad Peshawar, against (he vacant

?
t

04 Mst Aneela Rahman Manager (BPS-18)
Education Teacher' 

Special Education
. !

05 Mr. Waheed Uiiah
Law Officer (BPS-17)

1I
! OS -■Mr. Salim 2ada Law Officer (BPS-17) Social Welfare Officer (BPS-17). tehlil 

ead Quarter Hospital Chakciara Dir
, ——— _________ ^93'nst'ttie vacant post
Law Ofncer (BPS-17), |^5r~^eclir-

(BPS-17), Nishtar 
Center Kohat,

• \

J i Mr. Masood-Ur-Rahman
Education "'Teach'^l 

Special Educalion ■ 
against the vacani post

i

i

( ^
.I

■»
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& vromm empowerment department 

Dated Peshawar the 23"^ February, 2618 ^

NOTIFICATION:

Ho.^SWD/n-^/20I7/Vol.I/38nunq:: In pursuaice of the Peshawar 111^^ 
So'^io the 18,“-February 2016 in Writ petition.No..l854-P/2012 a^d ■ '

02.f of the above mentioned officers
o methcal titness certificate from authorized medical 
their educational credential ^d character/antecedents:

Name ofEmployee

are subject to provision 
officer and verification of

S.No
Previous Designation 

With BPS
Manager (BPS-18)

Adjustment/Re-instated as with
■ ■ - ..BPS'.,--..
Manager (BP8-17). Women Crises 
Center Peshawar relieving Mr. 
Jamal Shah Mohmand, Assistant 
Director (BStA) Directorate of 
Social Welfare from the additional 
charge of the

01 Mst Syeda-tun-Nisa Alia

post of Manager 
_Women Crises Center Peshawar. 
Supermtendent (BPS-17). Dar-Ul- 
Aman Swat.

02 Mst Nusrat Iqbal Manager (BPS-18)
03 Mst Rabia Zakeer Manager (BPS-18) Supermtendent (BPS-17), Dar-Ul- 

Aman. Abbotabad. relieving Mst 
Shamshad Begum District Officer 
Social WeHare Abbotabad from 

charge of the post of 
^upgrin^ndentDar-UI-Amnrn ■

;-r-Education 
Kohat^;against ^the

,N^-[<(post.
Senior -Special Educati^

Special , Education 
Complex . Hayatabad Peshawar

.Agg^st the vacant post.
Spcial Welfare Officer. (BPS-171 
cStri' Quarter , Hospital
va^tpcst '

Teacher

)4 Mi.Aneela Rahman Manager (BPS-18)-yS

'v i

vacant'5 Mr.Waheed Ullah iLaw Officer (BPS-17)
Teacher

3 Mr. Salim Zada Law Officer (BPS-17)

Mr. Masood UR Rehman Law Officer (BPS-17)

. . Nishtar 
Education Center Kohat 
the vacant

.Special

.against

if
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B > I .Mst. Saira Mushtaq Law Officer {BPS-17}" Senior Special Education Teacher 
(BPS-17i. Mentally Retarriorl a ohj/c'imiiv 
Handicapped Children Abbottabad, against 
the vacant post

/

ft/.! 09 • Mst. Rehana Farid Social Welfare Officer Senior Special Education Teache
(BPS-17). Special Education Center fq( 
Heard Impaired Children Swal. against the 
vacant post

(BPS-17)
r

a
10 Mst. Bushra Parvez Social Welfare Officer 

{BPS-17)
Social Case Worker (BPS-17|. 'Nishlar 
Special Education Centre Kohat. against 
the vacant post
Senior Special Education 
(BPS-17), Mentally Retarded fi Physically 
Handicapped Children Haripur against Ihe, 
vacant post

I

11 Mst. Shamim Akhtar r Social Welfare Officer 
• (BPS-17)

Teacher
■

03. Consequent upon adjustment of Mst. Nusrat tqbal as Superintendent (BPS-17}

Dar-UI-Aman. Swat Mr. Rabat Ultah is hereby transferred and posted as Rebabititalion Officer

Rehab,I,tat,on Centre for Drug Addicts Swat, retiewng Mr. Asif Khan. District Officer Social Welfare

from the add,bona! charge, of the post of Rehabilitation Officer. Rehabilitation Cenire for Drug 

Addicts Swal. .

•Sdy--
7 t ^ Govt: of Khyber Pakhtunkhwa
Zakat, Ushr, Social Welfare. Special Education & Women

Empowerment Department.

*

Endst: of Even No & natp-

Copy forwarded for information and further necessary action to the' - '
. Accountant General Office. Khyber Pakhtunkhwa Peshawar

3’ rTJT Govt, of Khyber Pakhtunkhwa
3. Registrar. Peshawar H'gh Court Peshav/ar
t. Sulrolrect Soc?afwt,fat"sae?. "^.Vber PaRhlun.hwa^

6. Section Omcer-VI, Social Welfare SpLial Educafo Tw c" Empowermenl □eparlment.
7 All the District Accponts olere concemecl " Erepowerreent Department

8 All Ihe District Officers Social Welfare concerned
-S „ ^ t-

(Muhammad Saud) 
Section Officer-!!

f

t
■}
•1

5i
(■

i

.
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08 Mst Saira Mushtaq Law-Officer (BPS-17) 4; Senior Special Education Teacher
(BPS-l7); . Mentally Retarded ; ,& 
Physically Handicapped "TChildirdn 
Abbotabad, against the vacant post, '
Senior Special Education ; Teacher
(BPS-17), Specif; Education Centre 
for Heard Impaired Children Swat, 
against the vacant post.
Social Case Worker.(BPS-i7), Nishter 
Special . Education : Centre . ICohat, 
against the vacant post;

0

09 Mst. Rehana Farid Special Welfare Officer 
(BPS-17) ..

0-

10 Mst Bushra Parvez Special Welfare
:BPS-17) .

Officer

11 Mst. Shamim Akhtar Special Welfare ' Officer
•fcBPS-17)': Senior Special Education Teacher 

Mentally Retarded &(BPS-17),
■Physically , HandicaiDped . Children 
Haripur against the vacant post.

03, Consequent upon adjustment of Mst. Nusrat Icjbal as Superiiitehdent 
(BPS-17) Dar-Ul-Aman, SwM Mr. Eahat .Ullah is hereb-y- transferred and 
posted as Rehabilitation Officer,. Rehabilitation Centre for Drug Addicts 
Swah relieving Mr. Asif Khm, District Officer Social Welfare Swat from the 
additional charge of the post of Rehabilitation Officef'Rehabilitatioh Centre 
for Drug Addicts Swat.

•sd/-: ■,
secretary to Go-rt: Of Khyber P^htunkhwa 

Zal<at, TJshr, Social Welfare, Special Education & Wi 
Empowerment Department

omen
Endst: of Even No. & T>afp»L

i

Copy forwarded for information and further iiecessary action to the;-

1. Accomtant General Office, Khyber Pakhtunlchwa, Peshawar.
2. Principal Secretary toi Chief Minister Govt of Khyber PakditunlchWa
3. Registrar, Peshawar High Court, Peshawar.
4. Director Social Welfare, Special Education & Wdme 

Khyber Pakhtunkhwa.
5. Deputy Director MlSj Social Welfare, RireciallEducation 

Empowerment Department.
6. Section Officer-VI, Social Welfare 

Empowerment Department.
7. Ah the District Accouiits Officer^

■ 8. AU th^ District Officer^ Social Welfare concerned
w Zakat, : Ushr„ Social Welfare,: Special Education
Women Empowermerit Depariment;

i.)
I.>

n Emp 0wermerit

& Wdnieh .\ 

Special- Education & VWoinenj'

coficertied.

& i

• ; . 'p- ' : ■ .

CMuhartimad Saud)
Section Officer-II Ir.

!I
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GOVERNMENT OF iOTYBER PAKHTUMOTJVA 
ZAKAT, USER, SOCIAL welfare; SPECIAL EDUCATION 

& WOMEN; EMPOWERMENT DEPARTMENT

Dat^dPeshaw^ the 4^ Dec, 2019

Notification

No.SOII(SW)II-52/2016/:- The competent: authority is. pleased to order the 
posting/transfer of the foUoWng officers of Social Welfare Special Education & 
Women Empowerment Khyber Pakhtunkhwa in the best: public interest with 
immediate effect:-

Sr.# Name & Designationi From To
01. Muhammad Youius Afridi,

Social Welfare Officer (BS-17)
District .Officer 
Social 'Welfare 
Charsadda

Deputy . Director 
Nishter Special
Education 
Complex Kohat 
against the vacant 
post. _____
District ..Officer 
■Social Welfare
Charsadda,
Serial No.01

02. Mr. Shoaib Khan.Social Welfare 
Officer (BS-17) ..

Office of. the 
District Officer, 

WelfareSocial 
Office Pesha^var

vide

SdA','; •
Secretaiy to Govt: bf lOiyliei Pakhtunkhwa 

Zakat, Ilshr, Social Welfare, Special Education & Women 
Empowennent DepartmentEndst: of Even No. & Datk

Copy forwarded for information arid further necessary action to the;

Accountant General Office, Khyber Pakhtunkhwa.
2. Director Social Welfare.

Khyber Pakhtunkhwa.
3. Deputy Director MlS cen, Social Welfare. Special Education & W 

Empowerment Department.
4. District Social Welfare Officer Chirsadda aiidEohat.
5. District Accounts Officer Charsadda and Kohat
6. PS to Secretary, Zakat, Ushr, Social Welfare 

Women Emp owerfnent D ep artment.
7. Officers concerned
8. Personal file
9. Master File.

ir
1.

special Education, & Women Empowennent

omen .

ISpecial Educatibh &t

Section Officer-IIliJ

i
•a
f'

a
lij

i:A
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DKl'AU’i'Mf-'.N'r ^'K11 wI

Vi [()^v\vrN(':i

Dnlqd Pushuv/Jit liuj 7.5-u-

NOTIFICATinKi

o 5 R • 11! P, - 7; 7 01 ,,,
-0 y^nx.-,, !'>'' S^P'tme coud, 0/ PDbsli^ C,v.l App,„,

,;ni; ' •' f. 0^^c•r^i Ws f-cdcrijl Govtirnmoni ol
Olv' Ihu Goviiinmonl ol Khybo. 

fUMt-iiio rjleasL-cJ lo Dppfove.Hcallh AIIowuocg ni jbu
InMiiuhon. ^vcivL-d fj.npioyees working in the Spocuvl

Rjyli!i;n'r!,,,a dDvoIuUon lo Provincial. Govt ol Khybo/

iAlii-niifiii ir 
.'’■-'liMlV.lltU.M'l

v:mo .•il!ov,Tjr,cL' wii! a'j;n;5!.il3l(> • only 10 Iha omployGo:) o-' 
’ • •■’■ut'cri'; i;l 'vliyi:7j( Pnkfuijrivjvya dvrvoivod-.'jndof 10"’ Constilutionol

(■ ■,

r>ecfolary. lo Govt^pl' Khyb-or PakJitunkhwn 
Finance Doparuno'nt

r. ■rtioniA,p.„;:,,v. .;-us^M,y Actinn.;? .ffe . ;

i £55SS?F'-“* r
■ ■■ . ' oa ' '3'0.

DL-poriit-.c-n. Khybuf P;ikhlunkhv;o '
neiii.u hjiy*>c/ Rokhtiinkhv.'n

PS in ' ^ ^''Vbor Pakhlunkhv/n

5 PA !0
-^-L.ci.afy {Hi^iulaiJonj. flnanco DepiirimenV

-■ 0-n.-i:i(;r l-nffij f,
V P5j [fj ,V!/n/xf,., f
/ PS !o

*0 -Mn-jiiji Fiitv

i,n
7

/■f- 3EfcTT0i?0FFICER (SR-l, 
^nN^^NCepEPARTMEHTii)

/I

C7/ 

y'P'-W'V ■ 
■

c
\

I

:■

1
‘■onVn..i(/u/l///.nba>:/K|hxlwG.l,nnqX)y;ipsU5l

ICcl:ICOClhl)xinig7prQicclor-iAnic.ss£moi’:>rild-0.1

ir'l
i

-t

S$
m

WP3207P2020 MASOOD UR REHMAN VS GOVT CF PG36

r



>
/

BETTER COPY

j ■

GOVERNMENT OF KHYBER PAKITTUNKHWA 
FINANCE DEPARTMENT 

(REGULATION WING)
Dated Peshawar the 25.11.2019

NOTIFICATION

NO. FDrSOSR-TnR-7/9m0-- In pursuance of tlie Supreme Court of Pakistan Civil 
Appeal NO. 811/2016 titled “ MuiiaiTuiiad Atique -ur-Reliman & others V/s Federal 
Government of Pakistan LProvincial Cabinet) has been please to approve Health 

Allowance at the rate ofon^ running basic pay to the devolved employees working 

Special Education Institutic 

Kliyber Paklitunkhwa.

in the
from the. date of tlieir devolution to Provincial Govt of

. i

on
■

i 1
The above said allowance will be admissible only to tJie, employees of Special 

Education Institutions of |Kdiyber Paktunkhwa; devolved under I S‘" Constitutional 
Amendment.

.]•

=•

1

‘i

j

i
f.

i

i,1

iP

ii:

Ife
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OFFICE OF TEEOEPtjh^ COMMISSIONER

>-ICG HAT-
t

'^I^SB-^S^F&P/DC/KTNO.
Dated

To
.iv

The District Officer 
SW, SE & WE, Kohat

Subject: HEALTH PROFESSIONAL Al I nvA/AMrc ■

.. ..,.,11 -.g||Spsr£“-|-r si:
ri:.

I

).'
transfe^rn? T ^'1°"'"® "'^P'°yI=*'#^rifiohed in 

ansferred ,n the Special Education CdnteEKdhbE your letter are appointed / adjusted f 
(copy attached) ■ ■'

1- ^^hsnimad Younas AffiytO;^'iTiV H npnntx/nirn f
2. MasoodurRehman .
3. AnilaRehman ' ; I. i; SeniorTeacher -
4... Muhamntad Ishaq J-^er
3- ZiaurRehman E ^ Computer Operator
6. Mubshirlqbal'X'- r.:.:-.;;-;:-: Driver

7. Zahid '

;h'•*:'.'

i:!A:.-:>^VAiW:'^a'bQasid • ' '
i ^^Attendantt

•V

Health Allowance illegally aste^hfUpW?employees and Ihey

- P^vo^nt ot Helh AHowance to th. 

the employees. - ° Hlegally|rawn amount fro|;

' ................... ' ’ Fh:
E'.C;

are'draw/ingthS'

. - non

•v7^:V'p

i

4Additioi'^aTD0j^uty
ornmissioner (F&p) 

Kohat
2.'

i

3. Accounta

:

6- PA to Director Social Welfare, i

Peshavvar.' ■,
5

Ck^^Y^r
.:-€r".^^!^t''^^\A'dditi, 'alDeputy^rri^ission 4erfF&P) i:

Kbhat• *••E'

■JM.tr

■ .

n -f:::.- 
i/::r; 1

-1^
• ...•.. . ■ ■;-;■

WP3207P20'2a MASOOD' UR REHMAN VS GOVT CF PGSe; /i

J3

k



.

-fiKt 'A*.

/

*

. m-
i"

■Jjfv: . OFFICE' ■ OF ■ THE:-, 'DlSTR'lCt ' ' ' 
OFFICER social-welfare, ■■ ■ 

5SE a'WE DEPARTMENT: KOHAT

bo/SW/kt .
bated, 7 ^ T- n'r /imn ; -

« .

.s'? .

‘No;'

To

The Deputy Cof.||||i| 

Kohat. •

'V

- Health ProFA^nlilii ^I ! •

Subject:

.4t''®liili|>-4958/FaP/DC/KT dated 01/07/2020 

and this office letter NoTOf D|i||i||ated 07/07/202b oh th^ subject cited

above address to Deputy:;Dir^ffpriti|SE|,:ji:bhat).
, rv ■ pt>%f^#^"^tiop of "Health Allowance" to the ■

adjusted/transferred enSpl<|^es|f||||^vt:'to the Devolved Institute (NSEC,

........ .............

L. ■ ■■

■■ ^

i» aiigat-
'-frUI*": -ySfi -Jtl*!!!!*: .

fill-

Please refe?

A self

•.*.
0’

• .1

. .’DistricVOfficer, ■
■::■■ ■ .sw, sE a We,, Kohat ■

A-.

-• 2- I

.?• • .. Bistrict OfUccr,)
, SW;.SE a v\(EJ<pKat'J-- ■

I

-• •;
^ ■> • I

I
• !.
V; ,

\

> •
"•sV.

J. •
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

- P/ 2020W.P No,

1. Masood-ur-Rehman Senior Teacher, Nastar 

Special Education, KDA, Kohat.

2. Muhammad Younis Deputy Director, Nastar 

Special Education, KDA, Kohat.

3. Anila Rehman Senior Teacher, Nastar Special 
Education, KDA, Kohat.

4. Mirhammad Ishaq Computer Operator, Nastar
Special Education, KDA, Kohat. ................... Petitioners

Versus

1. Government of Khyber Pakhtunkhwa through 

Secretary Social Welfare, Special Education fis Women 

Empowerment Department, Peshawar 

Government of Khyber Pakhtunkhwa through Secretary 

Finance Department, Peshawar.

Director Social Welfare, Special Education 85 Women 

Empowerment Department, Peshawar 

Accountant General, Government of Khyber 

Pakhtunkhwa, Peshawar 

Additional Deputj'^ Commissioner ( F& P) Kohat 
District Officer, Social Welfare, Special Education & W 

Empowerment Department, Kohat
District Comptroller of Accounts, District Complex, Gate No. 2 

ICDA, Kohat.

2.

3.

4.

5.

6.
omen

7.

Respondents

WRIT PETITION UNDER ARTICLE 199 OF THE 

CONSTITUTION OF ISLAMIC REPUBLIC OF 

PAKISTAN, 1973

High Court
Posh

Respectfully Sheweth:

1. That the Government of Khyber Pakhtunkhwa Financ 

Issue a notification bearing

25/11/2019 rvherein Health Allowance at the rate of one running 

basic pay has working in the

e Department 
FD(SOSR-II)8-7/2019 DatedNo.



: ,

Special Education Institutions from the date of devolution to 

Provincial Government. ( Copy of the Notification is attached as 

Annexure “A”)

2. That petitioners being transferred /posted in the said department 
have also been granted the same health allowance from the date of 

their joining duties in the Special Education Institution.

3. That respondent No. 5 send letter dated 01/07/2020 to 

respondent No. 7 vide which the benefits receiving by the petitioner 

have been declare illegal and order for stoppage of the

recoveiy of the already drawn amount. ( Copy of the letter is 

attached as Annexure “B”)

same and

4. That petitioner 

performing by the others who 

allowance and thus petitioners
indulgence of this Honhle Court is required and thus petitioner 

having being aggrieved and dissatisfied 

inactions.

performing the same duties whichare are
are held entitled for the health 

are discriminated and thus

by the actions and
misuse of power, excess of power and discrimination 

the respondents, and having
of

other alternative remedy seek the 

inter alia, on the following

no
indulgence of this of this Hon^le Court, i

groxmds:
JX l TT=
---------eXAM>NER—^
■''-'«?howar High CourtG R o u N n

A) That respondents 

Judicial forum of the 

the employees of the

violating the clear cut directions 

country regarding discriminatio

are
of Higher

n amongst ■
_ same department, thus the impugned actions

and inactions violate the mandate provided under Article 4 & 25 of
the Constitution of Pakistan.

'daB) That respondent are legally bound to treat the

held entitled for health 

discriminated by the

petitioner at par 

allowance
with the others who has been

but the petitioners have been 

although the August Supreme 

respondent department to treat all the

respondents
Court has clearly directed

person holding the samepost alike, hence the manner in which the petitioner has 
treated need indulgence of this Hon’ble C been

ourt.

WP3207P2020 MASOOD UR REHMAN VS GOVT CF PG36
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C) That because the impugned actions and inactions 

principles ordained uiider Article 25 of the Constitution 

Republic of Pakistan

are against the 

of Islamic

D) That petitioner are providing same services and 

within the same institute
same nature of job 

on the ground of which devolved 
employees of special Education getting « Health Allowance”, 
the law petitioner are liable to be treated alike but this 

the case has been ignored by the respondents.

Under
aspect of

E) That petitioner are also falling under the

providing the same services which the other 

retaining

same category as they are 

person who are
Health Allowance” which 

amongst the employees inducted/ transferred by the Government 
of Khyber Pakhtunkhwa and Devolved Employees within the 

institute ( NSEC, Kohat) and a clear cut discrimination.

created great disparity

same

F) That because the impugned actions and inactions are blatantly 

against aU norms of justice and principles of reasonability.

G) That employees of Special Education 

Government to Province
Devolved from Federal

under 18th Constitution Amendment
absorbed with Social Welfare, Special Education and Woman 
Empowerment Department which is providing the same 

Special Children
services to

as provided by the Directorate General, 
Education (DGSE) at Federal Level. While later

Special
the vacant post 

are filled by the Khyber Pakhtunkhwa 
Government by inducting / Transferred from Khyber Pakhtunkh 

Social Welfare, Special
Department. The Apex Court

on
in these Devolved institute

wa
Education and Women 

of Pakistan vide
empowerment

case reported as 
rule of good governance” demand that 

to the other, civil r
may not be party to this Utigation, instead of

■ approach the tribunal

1996 SCMR 1185 has held “ 

benefits of the said decision
servants also who. 

compelling to
or other legal forum. Dc:

CourtH) That in view of the Judgments of Superior Judiciaiy i 
mcumbent upon respondent to have accorded the same benefits to 

- simiiarly piaced but they badly fails 

responsibmty thus indulgence 

required in the matter.

It was

all the officers si
to discharge 

of this Hon’ble Court is
their

WP3207P2020 MASOOD UR REHMAN VS GOVT CF PG36
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It is, therefore, respectfully prayed that on accepting this Writ 
Petition respondents may please be directed to act in the matter in
accordance to law and petitioners being similarly placed and providing
same services and same nature of job within the same institute thus 

entitled to “ Health Allowance” which the other employees are drawing 

and thus the letter bearing No, 4958/ F & P/DC/KT dated 01/07/2020 

may please be declare illegal,'against the judgments of superior Court, 
based on discrimination and thus liable to be struck down.

, Any other relief not specifically prayed for deem appropriate 

in the circumstance of the case may also be granted.

INTERIM RRT.TF.F

To safe guard the right of the petitioner the 

impugned letter dated 01/07/2020 may please be suspended.
operation of the

Petitioners
Through

SHAHID QA ATTA
Advocate, Supreme/Court 

of Pakistan
' Certificate:.

List of Books;-

Constitution of Islamic Republic of Pakistan 

ook according to need.

1.
, 1973

TRUfc'COP’

EXAIWINER 
High Court. Poarteiwar 

fArlicl»i S.7 ot
. ■ ................3 rl at O'rTo- • Q ft
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PESHAWAR HIGH COURT. PESHAWAR.

FORM ‘A*
FORM OF ORDER SHEET

Date of order. Order or other pi’oceedings with the order of th(

W.P.NO.3207-P of 2020.08.06.2021

Present: Mr.Shahid Qayum Rnattak, advocate for the 
petitioners. \

Mr.Khaled Rehman, AAG for the 
respondents.

LAL JAN KHATTAK. J.> Petitioners through the

instant petition under Article 199 of the Constitution of

Islamic Republic of Pakistan. 1973 seek issuance of an 

appropriate writ directing the respondents to act in the 

matter in accordance with law entitling them to the Health

Allowance being drawn by similarly placed employees

and also to declare letter dated 01.07.2020 as illegal,

against the judgments of superior courts, discriminatory

and thus same be struck down.

2. Arguments heard and record gone through.

Perusal of the case record would show that the3.

petitioners are civil servants and the matter qua grant of 

the Allowance as claimed by them through the instant 

petition is one of the terms and conditions of their service 

and if any term and condition of service of a civil sen/ant

V

is violated by his department, then in that eventuality, he

can approach the Services Tribunal established by the

Government for that purpose and on no count he can

come to this court for the enforcement of any of the terms

and conditions of his service keeping in view the bar

D
urtg^3ohow»r



contained in Articie 212 of the Constitution of Isiamic 

Repubiic of Pakistan, 1973.

4. For what has been discussed above, the petition in 

hand is hereby dismissed in iimine for its being not 

maintainabie before this court, leaving the petitioners at 

liberty to approach the Services Tribunai for the redressal 

of their grievance, if so advised.

&JU

JUDGE
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DaU' Ml'Di'livfn' tfCunv..^

nP-PEX/VP?*•—y\ C*

12 JtNiOZl

Sadlq Shah, CS (DB) (Kon'bit UrJustlce LaJ Jin Khattak & HonW* Mr.JuBtic» 8y«d Arahad Anf



0,put, CoAmSiti iltJB

. Through . .Proper Cha;nne|-n|f&feSjpf^^^

■ APPEAL Fd^sIkc^f^lfEM-fri^’ALLoWANGE TO fHE:INDUCtED/■ ' ' :
TRANSFERREDffiMlIiggiiEsiiiSiKPK GOVT: TO.THESEVOLVED INSTITUTE .

Itishumb|s|mj^^j-.kindhonour3ilydurpttention:.i|ivitedto' 

tfie subject cited abovdTanGij,To|s|l^ei||Ba|4:primarity the “Health Allowance” was allowed 
to the employees '^Ofi Dile^iSif: General Special Education , Allied '

institutions/Centers w.eT^-®^p^^r^light of the Federal Service Tribunal Decision 

dated 18-07-2017 (Annex-ij:!)'' and^^ilupTM'n^^^^ Court of Pakistan decision Dated 17-01-2018 

(Annex-B) which is veri(^|ch ^p|j|||||the employees of Directorate General Special 
education (DGSE) allied |mstit#|.fe^/ifieht^ NCRDP etc are entitled for. “Health

The Finance D^pailiig^^l^ber Pakhtunkhwa-recent Notificati6h.FD(SOSR- 

1108-7/2019/53 dated ;25-||-^^||^nex-C) all the employees of Nishtar Special 
Education Center Koha||^^^^|g(jucted/Transferred;by KPK.Govt:j.;submitted 

. the Ca^e for honoring !|l^tifcd^a^|f;along withtdFi-eaf within The sfijsuiated period
: :bf the individual whichiihopliiildingly. VTi-.V V- -- ^

#[Deputy Cdmmissionerf  rfklllpilined tlVat tHe'employees inducted/ Transferred 

Jy KPK Govt: in the Diiifd«||pC.:Kohat Wnot devolved employees and 

.getting "Health Alldvvang” ^|g|fgd issue di|iectfbn to District Comptroller of 
. .^Accounts Kohat, to Stpm^g|^"Health AUowarice"

Recovery to the nonIdpcil^dil^i^of (NSEC.Kohatjivide'Notification.Mo

; .same nature job Withiri-the _
institute (NSEC.Kohattonfhelipif hich devolved employees of Special Education 

j^etained "Health Allo|an|" |||g|||in the category/bfHealth 

;breated extreme disaF|bi|;hi^g^^mployees indpdtea/fi4nsferred by,th 
;l<PI< and Devolved enflo||efe|||;same institute ■(N^EC,. :Kohat) and seems to be 

• .di^riminatory offending:|rt^||25 ,of the constitution of Islamic .Republic of 

Pak,stan1973 Section .2 (b|en|iMf||fy and-allowances '
^Provincial Govt: emolbvei. wH^pIdiscrimination.
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SUBJECT:
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Respect Sir,

Allowance”..

I

Now as

are

arid make mechanism for 

;-FD(SOSR-

r I

same

tpersonal..Sir this has
!e Govt: of

as prescribed by Federal and
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1996 SCMR 1185 has good,governance”
the said dec,s1ontoth.;o4«^ffiw.o.a.not
instead of compelling t<iaF|;o||4fe|hal or o^dr legal forum

the employee^p|^^^pn.Ddvblved'Trp^i^derarGovt:Vto-Province' ■ .. 

under 18'^ ‘^°'^stitution|rn|idi^g^^ed with'SociaC Special Education and
women Empowerment^;be|rtl^|||: is providing: fh. sa^^e services t#Special 

children as provided by.tl| b^||gfeeneral,'SpecialiEducation (DG5E) " 
level. Wbile later on tbj |ca|p|«hese Devolved institute are filled b|.the KPK ^

■ C-t:byinducting/Transffec|^»oc1al Welfar ' ’

empowerment Departmepf ;p|||ip..
in View of the%b|e-|^^tion it is humbly fe^ub.ted to accord approval 

of. "Health Allowance” tc|al||M|^/employees of ^Devolved institute .and stop . 
recovery from the follov|g,^^ransferred employees to Devolved institute 
(NSEC.Kohat) and rem5tat|( .|^}|||&wance” ) .as-.to..gther de^l^d employees of 

.h. enter ,NSEC,Kon,8.r |

M..ood „r

Cop, for inforioa„|^p^it| j„i„„ ip:. . ,

TOe “"OforSfls^HSrt^^, -KOyb,,

S5
in the case reported as 

demands that benefits of 

to this litigation,

-2^;

^ -

at .Federal

e, Special Education and Women

r'

■/W■-(
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3. Anila Rehman

• •• \
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• .4.-

6. Mubsher Iqbal

•:
7. Zahid
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^J- BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWARb-

% v?' ’5c

■ t Service Appeal No. 7266/2021
>

rKDAEducation,Senior Teacher, Nishtar SpecialAnila - Rehman, 
Kohat....................

■Tl-;

Ap^ ■ '* ^

VERSUS
1. Govt, of Khyber Pakhtunkhwa through Secretary Zakat, usher, Social Welfare & Women 

Empowerment Department Peshawar.
2. Govt, of Khyber Pakhtunkhwa through Seeretary Finance Department Peshawar.
3. The Director, Social Welfare, Special education & Women Empowerment Department, 

Peshawar.
4. Accountant General, Khyber Pakhtunkhwa
5. Deputy Commissioner, Kohat.
6. Additional Deputy Commissioner (F&P) Kohat
7. The District Officer Social Welfare Kohat.
8. District Controller of Accounts, District Complex, Kohat

K
(Respondents)

•1'

Respectfully Sheweth:

PARA-WISE COMMENT ON BEHALF OF RESPONDENTS NO. 1 TO 3 & 7.

PRE-LIMINARY OBJECTIONS:

1. The appellant has got no cause of action to file this service appeal.
2. That the appeal is not maintainable in its present.

- 3. That the appellant has no locus standi or cause of action to file the present seiwice appeal. 
4. The appeal is badly time bard. Therefore the appeal is not maintainable.

V.

FACTS:

1. Con'ect. ,
2. Correct to the extent that the Respondent No. 2 granted the Health Allowances to the

devolved employees of speeial education institutions however the appellant is not the initial 

appointee of Special Education Institution but she was initially appointed in a project 

namely “Shaheed Benazir Bhutto Women Center Kohat” under supervision of Federal 

Government of Pakistan & she was not serving in Special Education. That the Finance 

Department issued a notification vide NO FD(SOSR)-7/2019-53 

(Annex-I) only to the employees working in the Special Education devolved institution.of 

the Federal Govt of Pakistan which states that ' ' *—

“In pursuance of the court order the competent authority issued notification No 

FD/(SOSR-II)8-7/2019-53 dated 25-11-2019 in pursuance of the case titled Muhammad 

Atique ur Rehman and others vs Federal Government through Secretary Capital 
Administration etc, the Government of Khyber Pakhtunkhwa has approved health allowance . 
at the rate of one basic pay to the devolved employees working in the special education 

institutions from the date of the devolution to provincial Government of Khyber 

Pakhtunkhwa.

• ’A

dated 25-11-2019

;•
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2 •
Thus above said allowance will be admissible only to the employees of the special education 

institutions of Khyber Pakhtunkhwa devolved under the 18*'' constitutional amendment.” 

(Annex-I) While the appellant was not the employee of Special Education but she was 

devolved from the ADP scheme by the Federal Govt which was later on regularized 

through a court case and adjusted/reinstated in the special education on various posts.

3 '. Para No. 3 related to respondent No. 5 & 6.
4. Correct with clarification that the Honorable High Court dismissed the judgment of the 

appellant & the relevant para in the petition is reproduced as under “for what has been 

discussed above, the petition in hand is hereby dismissed in limine for the being not 

maintainable before this court, leaving the petitioners at liberty to approach the 

Services Tribunal for the redressal of their grievance, if so advised”. (Annex-II)

5. Pertains to record.

- f
.9-

.'M

¥
GROUNDS
A. Related to respondent No. 5 & 6.

B. Related to respondent No.5 & 6.
C. Incorrect, hence denied. The factual position has been explained in the preceding para.

D. Incorrect hence denied. According to Notification No. FD(SOSR-II)8-7/2019-53 dated 25- 

11-2019 where in para No. 2 states “The above said allowance will be admissible only to 

the employee of Special Education of Khyber Pakhtunkhwa devolved under 18*^ 

Constitutional amendment” (Annex-I)
E. Related to respondent No.5 & 6. '

F. Related to respondent No.5 & 6.

G. That the respondents are Law abiding civil servants and respect the Constitution of Islamic 

Republic of Pakistan 1973 & the respondents did not violate any article of the Constitution 

of Islamic Republic of Pakistan. Moreover as per Notification of the Finance Department 

the appellant is not eligible for this said relief

H. Related to respondent No. 5 & 6. ^

I. That respondents will produce relevant Law & decision of the superior courts in support of 

their comments/reply in the time of arguments

J. Related to respondent No. 5 & 6.

K. That any other grounds which has not been specifically taken in the above mentioned 

comments/reply maybe argued at the time of arguments with the permission of this

' Honorable Tribunal.

■ D
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In the view of above factual position it is humbly prayed that this petition being 

devoid of any merit may graciously be dismissed with cost.

■Js
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ETARY 

Finance Department 
Khyber Pakhtunkhwa 
(Respondent No. 2)

SECRETARY
Khyber Pakhtunkhwa through

Social Welfare, Special Education &
Women Empowerment Department 

Peshawar
(Respondent No. 1)

r->.

DISTRI
Social Welfare 

Women

:t ofkicer
Speci^Education & 
S(tMj6werment

CTOR
Social Welfare, Special Education & 

Women Empowerment 
Peshawar

(Respondent No. 3)
Kohat

(Respondent No. 7)

1.
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EETOEE THE PESHAWAR HIGH OOORT,
W.P No. - .p/ 2020 PESHAWAR
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Vi_Cp/7
1. Masood-ur-Rehman Senior Teacher, Nastar 

Special Education, KDA, Kohat.
2. Muhammad Younis

-!
Deputy Director, Nastar

Special Education, KDA, Kohat. 
3. -Ajula Rehman Senior Teacher, Nastar Special 

Education, KDA, Kohat.
4- Muhammad Ishaq Computer Operator, 

Special Education, KDA, Kohat...........
Nastar

Petitioners

Versus

Government of Khyber Pakhtunkhwa through 

Secretafy Social Welfare, Special Educ 

Empowerment Department,
Goveimnent of IChyber Pakhtunkh 

Finance Department, Peshawar.
Director Social Welfare, Special Education & W 

Empowerment Department, Peshawar 

Accountant General,

Pakhtunkhwa, Peshawar

^ Additional Deputy Commissioner ( F& P) Kohat

Sooi„ ^ ^
P werment Department, Kohat

1.

ation & .Women
Peshawar

2.
^opgh Secretaiywa

3.
omen

4.'
Government of Khyber

5.

omen
7. .

Complex,; Gate No. 2

■••^sspondents
WRIT PETITION
CONSTITUTION OF
PAKISTAN, 1973

under article 199 OP THE 
ISLAMIC REPUBLIC OP

Respectfully Sheweth;

c/c

Pos

1.

Issue a notification bearing 

25/11/2019 wherein H 

basic

Finance Department

ealthAIl Dated“aitn Allowance at the rn+ r
pay has MWcfiaTo^SgWANVsGo^cFPosV ™ng

devolved employees worldng in the
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FORM OF ORDER SHEET

Order or other proceedings with the order of theDate of order.

W.P.NO.3207-P of 2020.08.06.2021

Mr.Shahid Qayum Khattak, advocate for the 
petitioners.

Mr.Khaled Rehman, AAG for the 
respondents.

Present:

^ • - LAL JAN KHATTAK. J.- Petitioners through the 

instant petition under Article 199 of the Constitution of 

Islamic Republic of Pakistan, 1973 seek issuance of an 

appropriate writ directing the respondents to act in the; 

matter in accordance with law entitling them to the Health 

Allowance being drawn by similarly placed employees

and also to declare letter dated 01.07.2020 as illegal,
; ■':

^against the judgments of superior courts, discriminatory, 

and thus same be struck down.

2. Arguments heard and record gone through.

3. Perusal of the case record would show that the :

petitioners are civil servants and the matter qua grant of 

the Allowance as claimed by them: through the instant 

petition is one of the terms and conditions of their service 

and if any term and condition of service of a civil servant 

is violated by his department, then in that eventuality, he 

can approach the Services Tribunal established by the 

^Government for that purpose and on no count he can 

come to this court for the enforcement of any-of the terms 

and conditions of his service keeping in view the bar
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contained in Article 212 of the Constitution of Islamic:.N

V.Republic of Pakislan, 1973.
'I

4. For what has -been discussed above, the petition In•:
hand is hereby dismissed in limine, for its ^being not

rnaintainable. before this court, leaving the petitioners at

liberty to approach the Services Triburial for the iredressal: 

oftheir grievance, if soadvised.
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