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KHYBER pSKHTIJNKHWA SERVICE TRIBUNAL^

PESHAWAR AT CAMP COURT ABBOTTABAD
' t \

MEMBER (Judicial) 
MEMBER (Executive)

BEFORE: SALAH-UD-DIN
FAREEHA PAUL

Service Appeal No. 261/2023

Mst. Hari Jan PST Government Girls Primary School Gath Kandia 

District Kohistan Upper. {Appellant)
Versus

District Education Officer (F) District Kohistan Upper and 02 others.
{Respondents)

Present:
Mr. Munfat Ali Yousafzai, Advocate........................
Mr. Asif Masood Ali Shah, Deputy District Attorney

For the appellant 
.For respondents

31.01.2023
.12.12.2023
.12.12.2023

Date of presentation of Appeal
Date of Hearing.....................
Date of Decision....................

JUDGMENT
I

iSALAH-UD-DIN. MEMBER: Precise averments as per

memorandum of appeal are that the appellant was appointed

appointment order

dated 02.12.2009; that the appellant was efficiently and

as Primary School Teacher vide

^ regularly performing her duties to the entire satisfaction of 

^ her superiors and was never found absent during the visits of

awarded major penalty' ofher high-ups; that she was 

removal from service vide the impugned order dated 09.09.2021

without any charge sheet, statement of allegations or show-cause 

notice; that the appellant preferred departmental appeal
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before the appellate Authority, which was rejected vide order 

dated 05.01.2023, hence the instant appeal.

On receipt of the. appeal and its’ admission to regular 

hearing, respondents were summoned, who put appearance 

through their representative and contested the appeal by way of 

filing written reply raising therein numerous legal as well as

4
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2.

factual objections.

Learned counsel for the appellant contended that no charge3.

sheet or statement of allegations was issued to the appellant and

she was removed from service without even providing any

opportunity of personal hearing. He next contended that the 

procedure for taking departmental action against a civil servant is 

Khyber Palditunkhwa Government Servantsprovided in

(Efficiency & Discipline) Rules, 2011 and the competent 

Authority was legally bound to comply the same but the 

proceedings against the appellant were taken at her back in a 

fanciful and arbitrary manner. He further contended that the 

appellant was performing her duties regularly and the allegations

of her absence from duty are wrong and false. He also contended ■
*

that as the prescribed procedure v^as not adopted by the 

competent Authority, therefore, the impugned orders are liable to 

be set-aside and the appellant is entitled to be reinstated in

service with all back benefits.

On the other hand, learned Deputy District Attorney for 

the respondents has contended that the appellant was reported

4.
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absent from duty by Ker officer,-therefore, show-cause notice was 

issued to her but she did not submit any reply of the same. He
-I

next contended that the appellant was called for personal hearing

%

but she did not appear before the competent Authority. He further 

argued that the appellant remained absent from duty and had put 

signatures in the attendance register to justify her bogus presence 

duty. He further contended that the appellant had remained 

absent from duty, therefore, she was removed from service by 

complying all legal and codal formalities, in the last he' requested 

that the impugned orders may be kept intact and the appeal in

on

hand may be dismissed with cost.

We have heard the arguments of learned counsel for the5.

^ parties and have perused the record.

A perusal of the record would show that show-cause notice6.

was issued to the appellant on 02.08.2021, wherein it is

mentioned that as per report of SDEO/ASDEO Circle Seo

Kandia, the appellant had willfully remained absent from duty on .

09.05.2021. Nothing is available on the record, which could show

that the said show-cause notice was personally served upon the

appellant. While going through the contents of show-cause notice

issued to the appellant on 02.08.2021, nothing has been

mentioned therein that the competent A.iithority had decided to

dispense with the conducting of inquiry as provided in Rule-7 of

Khyber Palditunkhwa Government Servants (Efficiency &

no Discipline) Rules, 2011. Moreover, according to the show-cause
CiO
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notice, the absence of the appellant was just only for one day i.e
;

09.05.2021. Supreme Court of Pakistan in its judgment reported

as 2004 SCMR 616 has held that in case of imposing of major

penalty, the principle of natural justice requires that a regular

inquiry be conducted in the matter and opportunity of personal

hearing and defense be provided to the civil servant proceeded

against. While going through the record, we have observed that

the appellant has been awarded major penalty of removal from

service in a haphazard manner without complying the required

procedure prescribed in the Khyber Pakhtunkhwa Government

Servants (Efficiency & Discipline) Rules, 2011. The impugned 

orders are, therefore, not sustainable in the eye of law and are
•<

liable to be set-aside. t

Consequently, the impugned orders are set-aside and the7.
r

appellant is reinstated in service with directions to the competent

Authority to conduct de-novo inquiry in the matter strictly in

accordance with the relevant law/rules within a period of 60 days

of receipt of copy of this judgment. Needless to mention that the

appellant shall be associated with the inquiry proceedings and

fair opportunity be provided to her to defend herself The issue of

back benefits shall be subject to outcome of the de-novo inquiry.

In case the respondents failed to conduct de-novo inquiiy

within the period of 60 days mentioned above, the appellant

shall be deemed to have been reinstated in service with all
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\ back benefits. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED Z12.12.2023

(SALAH-UD-DIN) : 
MEMBER (JUDICIAL) 

CAMP COURT ABBOTTABAD

(FAREEi-IA PAUL) 
MEMBER (EXECUTIVE) 

CAMP COURT ABBOTT ABAD

*Noeem Amin*

• f

LO
O)
DO
TO

Q.



Service Appeal No. 261/2023

Learned counsel for the appellant present. Mr. Ihsanullah, 

ADEO alongwith. Mr. Asif Masood Ali Shah, Deputy District 

Attorney for the respondents present. Arguments heard and record

ORDER
12.12.2023

perused.

Vide our detailed judgment of today, separately placed on 

file, the impugned orders are set-aside and the appellant is reinstated 

in service with directions to the competent Authority to conduct

de-novo inquiry in the matter strictly in accordance with the relevant 

law/rules within a period of 60 days of receipt of copy of this 

judgment. Needless to mention that the appellant shall be associated 

with the inquiry proceedings and fair opportunity be provided to her 

to defend herself The issue of back benefits shall be subject to

outcome of the de-novo inquiry. In case the respondents failed to

conduct de-novo inquiry within the period of 60 days mentioned

above, the appellant shall be deemed to have been reinstated in

service with all back benefits. Parties are left to bear their own costs.

File be consigned to the record room.

ANNOUNCED
12.12.2023

(Wijseha. Patfl) 

Member (Executive) 
Camp Court Abbottabad

(Salah-Ud-Din) 
Member (Judicial) 

Camp Court Abbottabad

*Naeem Amin*



Learned counsel for the appellant present. Mr. Fazal

Shah Mohniand, Additional Advocate General alongwith Mr.

Abdul Haq, Budget Officer for the respondents present.

2. Representative of the respondents submitted
^SCANNED^

KPST reply/comments. Copy of the same was handed over to the learned . .

counsel for the appellant. This case pertains to Camp Court,

Abbottabad, therefore, it be fixed for 29.08.2023 for arguments

before DB at Camp Court, Abbottabad. P.P given to the parties.

(Kalim Arsl(iad Khan) 
Chairman

*Mulazem Shah*

th29'*' Aug. 2023 This case was fixed for hearing via video link from . 

Abbottabad, but learned counsel for the appellant put 

appearance at Principal Seat. Mr. Fazal Shah Mohmand,

1.

t-> Additional Advocate General alongwith Mr. Shah Wali Ullah,
^ A. jS'

Computer Operator for the respondents present.

2. Being not prepared, learned counsel for the appellant 

requested for adjournment in order to prepare the brief

0%
V

Adjourned. To come up for argu Is on 12.12.2023 before

D.B at Camp Court, Abbottabad. P.P giveV to the parties.

(Salah-TJd-Din) 
Member (j)

(Kalim Arshad Khan) 
Chairman

*Miiiazem Shah *
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.Counsel for the appellant present, l^reliminary14’'' Mareii, 2023 •

augments heard and record perused.

Points raised need consideration, 'fhe appeal is

admitted for regular hearing subject to all legal objections.

fhe appcHani is directed to deposit security within 10 days.

0'
fhereafter, local respondents be served through ordinary

< mode while out-district respondent be served through d^CS,

the expenses of which shall be deposited by the appellant

=**■■ 'within 10 days. To come up for written reply/comments on

04.05.2023 before the S.B. Parcha Peshi given to the

pa rtics.

(Farccha Paul) 
Mcmbcr(E)

Learned counsel for the appellant present. Mr. Asad Ali Khan, Assistant04.05.2023

Advocate General alongwith Mr. Faheem, Assistant for the respondents

present.

Reply/comments on behalf of respondents not submitted. Record shows

that notice has not been issued to respondent No. 1, therefore, respondent

No. 1 be summoned through TCS, the expenses of which be deposited by

the appellant within three days. Thereafter notice be issued to respondent

No. 1 for submission of reply/comments. Adjourned. To come up for

reply/comments on 13.06.2023 before S.B. Pafeha Peshi given to the

parties.

K
(Muhammad Akbar Khan) 

Member (E)
* Kammuuikih'^

fA
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FOim OF ORDER SHEET I

Court of

261/2023Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.Mo.

32

I'hc appeal ofMst. Bari Jan presented today by Mr. 

Munfat Ali YousaFzai Advocate. lt_is fixed for preliminary 

hearing before Single Bench at Peshawar oho^-^-^^^^.Parcha 

Peshi is given to appellant/counsel.

31/1/20231

CPST

By the (Vdef of pbairmah

RECiTS'rRAR '
M/

Clerk of counsel for the appellant present.02.02.2023

Due to general strike of the lawyers case is adjourned. To

le up for preliminary hearing on 14.03.2023 before S.B.cono
1

(Rozina Rehman) 
Member (J)
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BEFORE THE KHYBER PAKHTUNKHWASERVICE TRIBUNAL^
PESHAWAR,

The Chairman Khyber Pakhtunkhwa Service Tribunal Peshawar

Education DepartmentVERSUSHari Jan PST

THE ABOVEAPPLICATION FOR THE HEARING 

MENTION APPEAL AT THE PRINCIPAL SEAT IN

PESHAWAR.

Respectfully Sheweth.

That the above mention appeal is to be constituted here at the Principal seat1.

of Khyber Pakhtunkhwa Service Tribunal in Peshawar.

That the appellant want the hearing of this appeal be heard here that the2.

tPrincipal seat in Peshawar.

It is therefore requested that the above mention appeal be 

heard here at the Principal seat of Khyber Pakhtunkhwa Service Tribune 

in Peshawar. .

Dated 31/01/2023

Appellant/Petkioner

m\Through

Munfat aliY ousafzai 
Advocates High Court 

Peshawar
v
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BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWAPESHAWAR

56/ /2023Service Appeal No.

Mst. Hari Jan PST Government Girls Primary School Gath 

Kandia District Kohistan Upper.

Appellant

Versus
:r.

District Education Officer (F) District Kohistan Upper & others

...................................... Respondents

INDEX
S.No Description of Documents Annex Pages
h Memo of appeal with affidavit 1-6
2 Copy of Appointment Order A 7
3 Copy of the impugned order dated 

09-09-2021
B 8

4 Copies of the departmental appeal 

and appellate order
C&D 9-10

5 Wakalatnama 11

Appellant
Through

Munfat Ali Yousafzai
Advocate High Court 

Cell: 0344-9213367



BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWAPESHAWAR

/2023Service Appeal No.

Mst. Hari Jan PST Government Girls Primaiy School Gath 

Kandia District Kohistan Upper.

Appellant

«al
Versus

1. District Education Officer (F) District Kohistan Upper^

2. Director E 85 SE Department Khyber Pakhtunkhwa,

Peshawar

3. The Secretary E & SE Department, Khyber Pakhtunkhwa 

Peshawar.

Respondents

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL

ACT, 1974 AGAINST THE IMPUGNED ORDER DATED

09-09-2021 WHEREBY THE MAJOR PENALTY OF
a-j^EMOVAL FROM SERVICE HAS BEEN IMPOSED 

UPON THE APPELLANT AND AGAINST THE

-^\ \ \ Iimpugned appellate order dated 05-01-2023, 

WHEREBY DEPARTMENTAL APPEAL OF THE
APPELLANT HAS BEEN REJECTED ON NO GOOD
GROUNDS.

L



PRAYER

On accepting this service appeal, the impugned order dated 

09/09/2021 and the impugned appellate order dated 05-01- 

2023 may very kindly be set aside and the appellant be ' 

reinstated into service with adl back benefits.

Any other relief which this Honhle Tribunal deems appropriate 

that may also be awarded in favour of the appellant.

Respectfully Sheweth;

Brief facts giving rise to this appeal are as under:

1. That the appellant was the employee of the respondent 

department and was serving as PST Teacher at GGPS 

Kath Kandia District Kohistan Upper, quite efficiently 

and to the entire satisfaction of the her superiors since 

. 02-12-2009, (Copy of Appointment Order is attached 

as annexure A)

2. That appellant was never found absent during surprise 

visits of her officers and performing her duties regularly.

3. That astonishingly the respondent department issued the 

impugned order dated 09-09-2021, whereby major 

penaQty of removel from service was imposed on the 

appellant without giving any warnings, absents notice, 

show cause notice and without facts finding enquiry in 

the matter. (Copy of the impugned order dated 09-09- 

2021 is attached as annexure B)



4, That feeling aggrieved from the order dated 09-09-2021 

the appellant preferred departmental appeal before the 

appellate authority on 21-09-2021, and the appellate 

authority rejected the departmental appeal or the 

appellant on 05-01-2023, (Copies of the departmental 

appeal and appellate order are attached as annexure 

_____________________________________________ C & D)

5. That the appellant feeling aggrieved from the impugned 

order dated 09-09-2021 and appellate order dated 05-01- 

2023, have no other remedy but to file this service appeal 

on the following grounds amongst the other grounds.
GROUNDS:

A. That both the impugned orders of the respondents are 

illegal, unlawful, against the facts, based on mala fide 

intention, against the norms of natural justice, violative . 
of the Constitution and Service Laws and material on 

record, hence the same are not tenable and liable to be 

set aside in the best interest of justice.

B. That the appellant has not been treated by respondents 

in accordance with law and rules of the subject noted 

above and as such the respondents violated article 4, 25 

of the constitution of Islamic Republic of Pakistan 1973,

C.That no warnings, absence notice, show cause notice, 
has been served on the appellant before issuing the order 

dated 09-09-2021, hence the appellant is unheard.

D.That, no opportunity of hearing was given by the 

respondents to the appellant before issuing the impugned



m
order, which is clearly the violation of principles and 

rules of services similarly against the principles 

enshrined by the honorable supreme court in various 

judgments. -

E, That no regular enquiry has been conducted before 

issuing the impugned orders dated 09-09-2021 and 05- 

01-2023.

F. That both the respondents have not properly evaluated 

the facts and evidences on record before passing the 

impugned orders. There is nothing on record which 

shows that appellant is unable to perform the duty in the 

respondent department.

G.That no chance of defense, personal hearing has been 

provided to the appellant before issuing the impugned 

orders.

H.That appellant is young energetic efficient person aind 

having un blemished service record which could be 

verified from the service record of the appellant, therefore 

the appellant is entitled for reinstatement with all back 

benefits.

I. That the appellant seeks permission to advance other 

grounds and proofs at the time of arguments.

On accepting this service appeal, the impugned order 

dated 09/09/2021 and the impugned appellate order



*

dated 05-01-2023 may very kindly be set aside and the 

appellant be reinstated into service with all back benefits.
Any other relief not specifically prayed for but deems 

appropriate in the circumstances of the case may also be 

granted.

Through

Munfat Ali Ydusafzai
Advocate High Court

Dated: 30/01/2023

Certified that as per instruction of my client no such 

appeal has been filed before this Hon hie Forum.

Advocate



'1 BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWAPESHAWAR

Service Appeal No. /2023

Mst. Hari Jan PST Government Girls Primary School Gath 

Kandia District Kohistan Upper.

Appellant

Versus

District Education Officer (F) District Kohistan Upper 86 others

......... ...............................Respondents

AFFIDAVIT

I, Munfat Ali Yousafzai Advocate, do hereby solemnly 

affirm and declare that as per instructions of my client 

the contents of the above appeal are true and correct to 

the best of my knowledge and belief and nothing has 

been kept secret from this Honhle Tribunal.

ADVOCATE
CNIC: 16202-3021334-3 

Cell: 0344-9213367
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' •; ‘ ^ KOHISTAN
• APPOINTMENT »«. ru Consequent upon approval of DcparimenrotComnilUcoKohistan. on the acceptance of appeal ittc 

competent autnorUy is pleased to appoint the following (Fsmale) candidatos in BPS-? plus usukatliwance asdtK 
and admissibiB under the rules ifi the schools noted ogolnst.eoch on vacant posts with immt^lale effect in the “ 
intorest of public service according to the merit policy issued by tho Govornmont of NWFP Bementary & Seconday 
Education Department. subject to the following conditions.

, S.H

)■ k
. ...

‘ip
•WA

Name of Candidates with Father Nome RemarksR/0 Name of School
i iij 1 GulNazD/0QaziAhmad • Manspiye GGPSBarKomBa Ajrsf y.Post! m 2 Kosur D/0 Javald Khan

Maria D/0 OazI Ahmad
Tgo UCrSKuzKoimla •Ho-

3 •do- . •tiii- •Ho-t
4 Sajida D/o Jahanzeb •do- ... •Ja-GCPS Ku.\s Banda • ri5 Nasreen Akhtar D/O Gul Zaman

TahlrayusafP/OMohd Yusaf 5 ^
-do- .■ •ih-

6I 5

Komiio :
GCrSKmKomih •Hth 0

7- Hari Jan D/O Afsar Jan -do- •Ho- In BPS-S ‘

V b
.'CQNDITiONS. ■ . .

1. Charge report should be submitted to all concerned - . ‘
2. NoTA/DAisallo'wedto him''
3. Her appointments is purely on temporary bas:s and liable to termination at any time with obt

assigning any reason/notice}. . . f ‘ •
4. She will be governed by such rules & regu/atioh enforced and as prescribed by the Governm^l' 

from time to time for the category of the Government servants fo wtych she befong
5. In case the above candidate failed to assume.Ute charge of his post with in 1 Ways, ber*-

appointrnentwillautbmalJCa/lystandcaricelleb^,. ^ ^
6. She should not be allowed to take overcharg'^f.hjs age is less than 1B-yearsahd above 35yeare.

.. . 7- ■ 5be should produced Age & Health 'CeriiPcaie^frbm EDO Health Kohlstan before faking over
Charge. ,]} ...... ;

8. Dyi DfStricl Officer (Fj is dir^ted to verify his ‘clrti/jcales/.Documenis from (he concerned BoanJ/ • 
Institution before drawl of her pay.- ■ : . ■ • \

- ■-Executivt Dwf^itictf,.
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"imainod closedyNon.luncilonal

«.WHEr,HASmdypuUheHa.oanonda„col„.Ke.hoo„e,.a,s.«,,.,

05.WHEREAS .ha cc„„y„.d ASDEOswcc di,„,ed Ic verify ,„eir ebee„.e4srd ■■ 

"''' cdnnrmedfverined .heir absen,eeii,di,§

i^reromlri^ai

;r u i\
il;•i

-ti. *• • •\ •

02.WHEREAS Iheir schools 
visits of EMA.

! «
"wing the rrlpiaiijc 

A •-;• i
1^8 and again during lHe\lsi[5io

?•\}l •• !,;
ii •

t/

i- :: s

I
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03. WHEREAS Ihey failed lo avail ihe chance of personal hearing. ') ■ j j ’

: j!
I . :'i:

•'i:
si^ ■ •
■1 s!. !

]

S.No Name of Teacher with
dgsienation________
iviaiyam Anwar PST

Name oFSchool Show cause 
reference

Remarks
!• U i-/ :

GGPS KiizKomila : :I T r
■ND.403S-43

datcd:02/08/2021
•Vi

02 ArifaBibi PST- GGPS Dhoop LohiI No.dOSG-Ol
datcd:02/08/2021

• V -..-s • .*4* i

03 Gul Pameer PST < GGPS Maidan Tay^l No.4068-73
dalcd:02/08/202l

] ;
i

ii

04^ Hari Jan P ST GGPS Khat Kandia No.4122-27
datcd:02/08/202I

; •n-.
]; :.•'

I's:05 Asmal Begum PST GGPS Khal Kandia wNo.4128-33
datcd:02/08/2021

:M j1

06 jShabnum Aflat PST i jGGPS Karang jnNo.4176-8! 
datcd:02/08/2021 U I •I;!

07 Nasreen Bibi PS1‘ • IGGPS Khci Cabral No.4188-93 • 
dated:02/OS/2021

:•
g

103 Maryam Bibi PST
liM ■/]

MUHAMMAD. iMN:’ 
District EUucnllon Office 

(Female) Koliis nii

I.No.4200-4204
dntcd:02/08/202y

GGPS Kai Ruslum
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fV
DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION 

KHYBER PAKHTUNKHWA PESHAWARr
• 'i.

NOTIFICATION

1. WHEREAS, the District Education Officer Female Kohistan Upper has imposed major penalty
of removal from Service upon the below Ex teachers of District Kohistan Upper under E&D 
Rulcs-2011 vide her Notifications issued under Endorsement No. 4627-36 dated 09-09-2021, 
and No: 4607-16 dated 09-09-2021 and No: 1782-89 dated; 23-06-2021. ^^

2. AND WHEREAS, the Appellants concerned submitted their appeals for their reinstatements to 
this office and sent these appeals to the DEO (F) Kohistan Upper for her comments/views vide 
lelter No. 7251 dated: 11-08-2021, No. 5348 dated: 04-10-2021 and No. 2213 dated; 22-09- 
2021 and tlie DEO (F) Kohistan Upper submitted her report dated; 31-05-2022.

3. ANDWIIEREAS, an opportunity of personal hearing were granted to the appellants vide this 
office letter No; 8398 dated; 15-11-22, No.6520-2l dated; 07-11-2022 and No. 5579 dated; 06- 
12-2022, and attended this Directorate on due date and time.

ANDWIIEREAS, after going through the material on the record and statements of the 
appellants during the personal hearing, and the charges against them have been proved and 
(bund guilty.

4.

Now therefore, in exercise of power conferred under the Government of Khyber 
Pakiitunkhwa Government Servants (E&D) Rules, 2011, the appellate authority, Director 
(E&SE KP) rejected the appeals of appellants under Rule 17 (2) (a) of the E&D Rules-
2011 ill the interest of the public service.

1) Gill I'amir Ex PST GGPS Madian Teyal.
2) I lari Jan Ex PST GGPS KliatKandia.

y/j) Maryam Bibi Ex PST GGPS Koi Rustam Abad.

Director
Elementary & Secondary 

Education Khyber Pakhtunkhwa

^ /F.No.322A^ol-II/F/Appeal Kohistan Upper Dated
Copy forwarded for information to the:-

1. District l-ducation Officer (Female) Kohistan Upper.
2. District Account Officer Kohistan Upper.
*3. Sub Division Education Officer (Female) concerned.
4, Teacher Concerned.

Hc~
/2023.Ijidst;No.

PA to Director Elementary & Secondary Education Khyber Pakhtunkhwa.1 1//

Assistant I 
Elementoy Sl

irectoV (Female) 
Secondary' Education 

itunkhwa Peshawar

'•f.
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GS&PD-2/664-RST-30.000 Fortns-1-11-2022/PHC Jobs/Form A&B Ser. Tribunal;P2t u
f

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.^
^L\

of 20^^Appeal No.

Appellant/Petitioner

Versus>3^0 (j')
Respondent

Respondent No

(J)Jf(]S\<d. 9 tc
Notice to:

^.

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby informc^d tnat the said appeal/petition is fixed for hearing before the Tribunal 
*on,
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in youi* absence.

at 8.00 A.M. If you wish to urge anything against the

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this addi’ess by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal is attached. Pnpv nf conf to you vide this

dated.office Notice No.

Given under my hand and the seal of this Court, at Peshawar this

T(\ ^3Day of. 20

Registrar,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.
Note: 1. The hours of attendance in the court are the same that of the High. Court except Sunday and Gazetted Holidays.

2. Always quote Case No. While making any correspondence.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

. !
' 1

'tf
KJiyber Pakhtukliwa 

St,-vice rribuiis^lAPPEAL No 261 OF 2023 s'ssaDs.ii-y ISo.

AppellantMst. Hari Jan SimsoszI>ali“d

VERSUS

i'!/1. District Education Officer (Female) Kohistan Upper

2. Director Elementary & Secondary Education KPK Peshawar

3. Govt of Khyber Pakhtunkhwa through Secretary 
Elementary Secondary Education KPK Peshawar

Respondents
r

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.l. 2.3.

INDEX
S# Particulars of documents Annexure Pages
1 Comments along with affidavit 1-5

2 Copy of show cause notice etc “A” 6

3 Copy of Removal order “B” 7

4 Copy of rejection of departmental appeal “C” 8

£ 3—J
Dated 19-05-2023 \

V
.1

■ t •

Respondent No. 1 
District Education Officer,

^ (Female) Kohistan Upper ^
■■ ■ 1:.-

ii-
■■ ^ 'I;



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

APPEAL No 261 OF 2023

AppellantMst. Hari Jan

VERSUS

3. District Education Officer (Female) Kohistan Upper

4. Director Elementary & Secondary Education KPK Peshaw^

3. Govt of Khyber Pakhtunkhwa through Secretary 
Elementary Secondary Education KPK Peshawar

Respondents

PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENT NO.l. 2.3.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS:

L That the appellant did not come to this Honorable Tribunal with clean hands

11. That the appellant has got no cause of action /locus standi to file the 

Instant appeal
T

III. That the appellant is estopped to sue through his own conduct.

IV. That the present appeal is not maintainable due to non-joinder and 

Mis-joinder of necessary parties. |

V. That the appellant has concealed the material facts from this Honorable

Tribunal, hence appeal is liable to be dismissed without any further 

proceeding.



VI. That the appellant has already been removed from Service after

Completion of all codal fonnalities vide order dated 09/09/2021, hence 

Appeal is liable to be dismissed.

VII. That the appeal is time bared hence not maintainable and liable to be 

Dismissed.

Factual Objections:

1. Correct, pertain to the appellant personal record.

2. Incorrect strongly denied that the appellant reported absent from duty by her 

officer, showcause notice was served to the appellant no reply received. On 

the receiving no reply of showcause notice then the appellant was called for 

personal hearing but the appellant did not come for this, the appellant did not 

performed her duty in school and proved unauthorized absent from her duty.

(Copy of showcause notices is annexed as annexure-A).

3. Incorrect strongly denied that the appellant make a fake and bogus 

attendance on register and did not performed her duty in the school. Show 

cause notice was served to him and no reply was found a chance of personal 

hearing was also provided to the appellant but did not come to the office for 

personal hearing, her willful absence was proved, hence the appellant was 

removed from service under the efficiency & disciplinary rules 2011 by 

following al codal formalities dated 09-09-2021.

(Copy of removal order annexed as annexure B)

4. Incorrect strongly denied that the appellant departmental appeal is badly 

time barred hence the competent authority reject her appeal by following all , 

codal formalities. „

(Copy of rejection of appeal is annexed as annexure-C)

5. Strongly denied that the appellant is not aggrieved person her appeal is 

badly time barred hence need to dismissed on the above facts.



GROUNDS:

A. Incorrect, strongly denied that the impugned order is issued by following all

the codal formalities as stated in Para 2, 3 & 4 of factual objections.

B. Incorrect, strongly denied the competent authority issued removal order by

fulfilling all codal formalities a detailed reply has been given in Para No.2,3

& 4 of factual objections.

C. Incorrect strongly denied that showcause notice was issued to the appellant

a chance for personal hearing was also provide as stated in Para 2 above of

factual objections.

D. Incorrect strongly denied that the appellant has provided the opportunity for 
self-defense and his absence was proved. -

E. Incorrect strongly denied as stated in Para 2 & 3 above of factual objections.

F. Incorrect strongly denied that as stated that by passing these order all codal

formalities in above as stated in Para 2 & 3 above of factual objections.

• G. Incorrect strongly denied that the appellant has provided the opportunity for ' 

self-defense and his absence was proved!

H. It relates to appellant personal record.

I. That the respondents seek leave of this Honorable Tribunal to raise ' 
additional grounds /points/records during the course of arguments. ,

It is therefore, in the light of above stated facts and circumstances, 
Very humbly prayed that appeal in hand may please be dismissed with cost.



\

V"1
_^^^ECREtmY 

ElemSmary and S^econdary Education 
Khyber Pakhtunkhwa Peshawar

Director
Elementary and Secondary Education 

Khyber Pakhtunkhwa Peshawar

Respondent No. 3 
District Education Officer, 
(Female) Kohistan Upper

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
'-./i

APPEAL No 261 OF 2023

AppellantMst. Hart Jan

VERSUS

5. District Education Officer (Female) Kohistan Upper

6. Director Elementary & Secondary Education KPK Peshawar

3. Govt of Khyber Pakhtunkhwa through Secretary 
Elementary Secondary Education KPK Peshawar

Respondents

PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENT NO.l. 2.3.

AFFIDAVIT

I, Mr. Shah Wali Ullah rq^resentative on behalf of DEO (F) Kohistan Upper, is 

hereby solemnly affirm and declare that the contents of foregoing comments of the appeal : 

No. 261/2023 titled Mst. Hari Jan versus Govt: of KPK are true and correct to the best of my 

knowledge and belief and nothing is being suppressed from the Honorable Court.

DEPONENT

■'z

I
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Anwar PST CGPS
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DIRECTORATi: OP ELEMENTARY & SECONDARY EDUCATION 
KHTT PAKHTUN'KHWA PESHAWAR

'-v-^

A.

NOTIFICATION #
p-

t. WHEREAS, Ihe District fi lu^aion Officer Femaie ?ls)iilstan Upper has imposed major peiialt>' 
of removal from Service upon ibe bciow^ Ex leaclicjs of Disfrfrt KoMstan Upper under E&D 
Riilcs-20L1 vide her NotificaTitVhs issued under Eodofsement No. 4627-36 dated 09-09-2021. 
and No: 4607-16 dated 09-09-2021 and. No; 1782-89 dated; 23-06-2021.

ANDWIi£R£AS« the Ap^ieliants concerned submitt^ their appeals for their reinstaieroents to 
ih is office and sent these appeals to the DEO (F) Kohistan Upper tor her comments/views vide 
Icuer No. 7251 dated: 11-08-2021, No. 5348 dated: 04-10-2021 and No. 2213 dated; 22-09- 
2021 and the 0£O(F) Kohislan Upper submittedheriepoftdated: 31-05-2022.

2.

1

3. ANDWllEllEAS, an opportunity of persoiul heau-ing were ^nted to die appellatns vide this ■ 
office Jetier No: 8398 dared; 15-11-22. No.6520.21 dated; 07-11-2022 and No. 5579 dated; 06-
i 2-2022, and attended this Directorate on due date and time.

4. ANDWUEREAS, after going througii. ihe material on the record and sta^ments of the' 
appellants during the pefs-.jnai hearing, and the charges against them have teen ptovwi and 
found guilty. . •!

Now therefore, in .exercise of power confeired under the Go.veriuneni of Khyber 
Pakhiunkhwa Government Seb/ants (E&D) Rules, 2011, the appellate authority. Director 
(E&SE ICP) rejected the appe^s of appellants under Rule 17 (2) (a) of the E&D Rules- 
2011 iiuhe interest of the public service. ’ •

f) GulFainirExPSTGGPSMadianTeyal. ;
2) JlariJanExPSTGGPSKhatK^idia.
j) Maiyam Bibi Ex PST OOPS Koi foisiam Abad. , • •

*
Director

Elementary & Secondary 
Education Khyber Pakhtunlchwa

/F.Na..i22A'ol-U/F/Appeal Kohisian Upper Dated I 
Copy forwarded for in£ormatic« to the;-

1. Disirici l-ducation Officer (Femaie) Kobistan,Upper.
2. Disifici Account Officer Kohistan Upper, 

yo: Sub Division Education Officer (Fer^ejeomjemed.
L fcacher Concerned.
X PA to Director Elemeniaty & Secciidaty Education Khyber FaJchtunkiiwa.^

:

KndsirNo. ^ /2023.

I

■V

I

-/
Assistant Director(i^maie) 

Elementery d Secondary' Educauon 
S&59S)^cB^tuakhwa Peslmwar

/
>
f

r

;

?

A



NoT^DEq (FO/UK d

5*il.

ated 2023.

AUTHORITV 1

Mr. Shah Wali UUah Co 

Court cases

Honorable Peshawar High Court and its benches in KPK as well as 

Honorable Service Tribunal KPK Peshawar and its Camp Courts and

behalf of the District Education

mputer Operator (BPS-i6)/representatxve for 

is hereby authorized to attend all the Court cases of

submission of Parawise comments on

Officer (Female) Kohistan Upper.

It is further directed to attend all the Court Cises on behalf of die

and wQl beI undersigned and maintained the record of all Court
Si

f eligible to claim TA/DA as per rule.

cases

District Edneation Officer 
(Feinale)ltohistan Upper

A 3y dEO (IO/UK. Dated_3S/-£i_/j
‘ ^rwarded for information to the:- /

2023.
EndstNo

ie;

SJ m DhS^Ekanentary & Secondary Education. KPK, Peshawar. 
?M;MfHSh^&war&SenriccTribunalKPK,Pes^ 

PAto DEO (F) local office.
2-

Office file
.DistrictEdu

A {Female)K<diiatBiIp?|'^^

1 A.



i All communications should be 
addressed to the Registrar KPK 
Service Tribunal and not any 
official by name. 

khVber PakhtunkWa

SERVICE TRIBUNAL, PESHAWARlip
Ph:-091-9212281 
Fax:-091-9213262Dated?; g/ 4 /2024i.OD 0 /STNo.

To

The District Education Officer (Female), 
Kohistan Upper.

/

JUDGMENT IN SERVICE APPEAL NO. 261/2023 TITLED HARI JAN
- VERSUS- THE DISTRICT EDUCATION OFFICER (FEMALE)
DISTRICT KOHISTAN UPPER AND OTHERS

Subject

Dear Sir,
I am directed to forward herewith a certified copy of order

dated. 12.12.2023, passed by this Tribunal in the above mentioned service appeal for 
i

compliance.
A

I

Enel. As above.

(AAMIR FAROOQ KHATTAK)
ASSISTANT REGISTRAR 

' KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, 

PESHAWAR.


