™ KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR AT CAMP COURT ABBOTTABAD

BEFORE: SALAH-UD-DIN ... MEMBER (Judicial)
FAREEHA PAUL ... MEMBER (Executive)

Service Appeal No, 261/2023

Mst. Hari Jan PST Government Girls Primary School Gath Kandia
District Kohistan Upper. (Appellant)
Versus

District Education Officer (F) District Kohistan Upper and 02 others.
(Respondents)

Present:

Mr. Munfat Ali Yousafzai, Advocate.. e ...For the appellant
Mr. Asif Masood Ali Shah, Deputy Dlstrlot Attomey ....... For respondents

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

Date of presentation of Appeal................ 31.01.2023
Date of Hearing.........coovvvieiriinniennnn 12.12.2023
Date of Decision..........ooeevveens SO 12.12.2023

JUDGMENT

SALAH-UD-DIN. . MEMBER: Precise averments as per

memorandum of appeal are that the appellant was appointed
as Primary School Teacher vide appointment order

o . dated 02.12.2009; that the appellant was efficiently and .
A _Zj regularly performing her duties to'the entire satisfaction of
her superiors and was never found absent during the visits of
her high-ups; that she was awarded major penaltyi’ of
removal from service vide the impugned order dated 09.09.2021
without any charge sheet, statement of allegations or show-cause

notice; that the appellant preferred departmental appeal

Ay
Bt e



Page2

" before the appellate Authority, which was rejected vide order

dated 05.01.2023, hence the instant appeal.

2. On receipt of the appeal and its admission to regular

hearing, respondents were summoned, who put appearance

through their representative and contested the appeal by way of

* filing written reply raising therein numerous legal as well as

factual objections.

3. Learned counsel for the appellant contended that no charge
sheet 61‘ statement of allegations was issued to the appellant and
she was removed from service without even providing any
opportunity of personal hearing. He next contended that the
procedure for taking departmental action e;gainst a civil servant is
provided ip Khyber‘ Pakhtunkhwz Government Servants
(Efficiency & Discipline}) Rules, 2011 and the competent

Authority was legally bound to comply the same but the

proceedings against the appellant were taken at her back in a

fanciful and arbitrary manner. He -further contended that the

appellant was performing her duties regularly and the-allegations
of her absence from duty are wrdﬁg and false. He also contended
that as the prescribed procedure- was not adopted by the
competent Authority, therefore, the impugned orders are liable to
be set-aside and the appellant is entitled to be reinstated in
service with all back benefits.

4. | On the other hand, learned Deputy District Attorney for

the respondents has contended that the appellant was reported
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jissued to her but she did not submi‘n any f<>ply of the same. He "

next contended that the appellant was called for personal hearilng
but she did not appear before the competent Authority. He furth‘er '
argued that the appellant rémainea absent from duty and had put
signatures in the attendance register to justify her bogus presence

on duty. He further contended that the appellant had remained

- absent from duty, therefore, she was removed from service by

complying all legal and codal formalities. in the last he req.ueste‘d.'
that the impugned orders may be kept intact and the appeal in
hand may be dismissed with cost.

5. We have heard the arguments of learned counsel for the
parties and have perused the record.

6. A perusal of the record would show that show-cause notice ~

was issued to the appellant on 02.08.2021, wherein it is

~mentioned that as per report of SDEO/ASDEO Circle Seo

Kandia, the appellant had willfully remained absent from duty on
09.05.2021. Nothing is available on the record, which could show
that the said show-cause notice was personally served upon the
appellant. While going through the contents of show-cause notice
issued to the appellant on 02.08.2021, nothing has been
mentioned thereir: that the competent Authority had decided to
dispense with the conducting of inquiry as provided in Rule-7 of
Khyibér Pakhtunkhwa Government Servants (Efficiency &

Discipline) Rules, 2011. Moreover, according to the show-cause
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notice, the absence of the appellant was just only for one day i.e

09.05.2021. Supreme Court of Pakistan in its judgment reported
as 2004 SCMR 616 has held that in case of imposing of ﬁlajor
penalty, the principle of natu1‘al Justice requires that a regular
inquiry be conducted in the n-1atter and opportunity of personal
heéring and defense be provi-ded to tﬁe civil servant proceeded

against. While going through the reccrd, we have observed that

- the appellant has been awarded major penalty of removal from

service in a haphazard manner without complying the required

procedure prescribed in the Khyber Pakhtunkhwa Government

'.Servants (Efficiency & Discipline) Rulés, 2011. The impugned

orders are, therefore, not sustainable in the eye of El?\}"and are
liable to be set-aside. ‘
7. AConsequently, the impugned orders are set-aside and the
appellant is reinstated in service with directions to the competent

Authority to conduct de-novo inquiry in the matter strictly in

accordance with the relevant law/rules within a period of 60 days

of receipt of copy of this judgment. Needless to mention that the

appellant shall be associated with the inquiry proceedings and
fair opportunity be provided to her te defend herself. The issue of

back benefits shall be subject to outcome of the de-novo inquiry.

In case the respondents failed to conduct de-novo inquiry

within the period of 60 days mentioned above, the appellant

shall be deemed to have been reinstated in service with all

-
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L % - back benefits. Parties are left to bear their own costs. File be

- ‘consigned to the record room. -

"~ ANNOUNCED o
12.12.2023 o "

(SALAH-UD-DIN)
MEMBER (JUDICIAL)
CAMP COURT ABBOTTABAD

(F
MEMBER (EXECUTIVE)
CAMP COURT ABBOTTABAD

© *Naeem Amin*
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Service Appeal No. 261/2023

ORDER
12.12.2023

*Nacem Amin*

Learned counsel for the appellant present. Mr. Thsanullah,
ADEO alongwith. Mr. Asif Masood Ali Shah, Deputy District

Attorney for the respondents present. Arguments heard ‘and record

" perused.

Vide our detailed judgment of today, separately placed on

file, the impugned orders are set-aside and the appellant is reinstated

in service with directions to the competent Authority.l to conduct
de-novo inquiry in the matter strictly in accordance withfthe relevant
law/rules within a period of 60 days of receipt of éopy of this
judgment. Needless to mention that the éppeliant shall 5@ associéted
with the inquiry proceedings and .fair opportunity b-e provided to her
to defend herself. The issue of back benefits shall k;é sﬁbjeét to
outcome of the de-novo inquiry. In case the respondénts failed to
cénduct de-novo inquiry within "% period of 60 da}j/s ment‘io-n‘ed'
above, the appellant shall be deemed to have been freiristated in
service with all back benefits. Parties are left to bear their own costs.
File be consigned to the record room.

ANNOUNCED
12.12.2023

- (Salah-Ud-Din)
Member (Executive) Member (Judicial)
Camp Court Abbottabad Camp Court Abbottabad
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13" June, 2023 1. Learned counsel for the appellant present. Mr. Fazal -

Shah Mohmand, Additional Advocate General alongwith Mr.

Abdul Haq, Budget Officer for the respondents present.

2. Representative  of fhe respondents  submitted
Fe ’ . .
8SC : _ . S
' ég&s@rEDi reply/comments. Copy of the same was handed over to the learned . .
Peshnawar ‘- - ' o
' counsel for the appellant. This case pertains to Camp Court, -
Abbottabad, therefore, it be fixed for 29.08.2023 for argum_ents_‘ ‘
‘ before DB at Camp Court, Abbottabad. P.P given to the parties.
«

(Kalim Arshad Khan)
Chairman
*Mutazem Shah* .

29" Aug. 2023 1. This case was fixed for hearing via video fink from .
Abbottabad, but learned counsel for the appellant  put
appearance at Principal Seat. Mr. Fazal Shah Mohmand,

/&7 Additional Advocate General alongwith Mr. Shah Wali Ullah,

S
é‘ﬁ%‘? @4‘ Computer Operator for the respondents present.
4 QQ 2. Being not prepared, learned counsel for the appellant

requested for adjournment in order to prepare th'e brief:

Adjourned. To come up for argy

D.B at Camp Court, Abbottabad{P.P give to the parties.

(Sal%m) (Kalim Arshad Khan)

Member (J) Chairman

© *Mutazem Shah *

ts on 12.12.2023 before S
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14" March, 2023 - - Counscl  for the appcllant present. Preliminary

augments heard and record perused.

Points raised nced consideration. The appeal s
admitted for regular hearing subject to all legal objections.
=%, The appellant is directed to deposit security within IO'days. '
Thereatter, local respondents be served through ordinary
_ - @, [00/ g modc while out-district respondent be served through TCS,
Appetiar Deposﬁedm‘ A o ' L
eaeutltY&P‘ws the expenses of whlch shall be deposited by the appellant

“within 10 days, To come up for written mply/commcms on

T s ' ‘
: ()—¥ 05.2023 bcl’orc the S.B. Parcha Peshi given to the

})clill(,n.

(Farecha Paul)
Member(E)

‘ 0_4.'0’5.2_(_‘)23 . Lcarried counsel for the appellant present. Mr. Asad Ali Khan, Assistant

‘Advocate General alongwith Mr. Faheem, Assistant for the respondents

- present.

' Reply/comlnents on behalf of respondents not sﬁbrﬁitted. Record sh(-)\;vs
a fhét ﬁotice Has not been issued t:o respondent No. 1, therefore, rcspondeﬁt
‘No. 1 be sum-mo'ned'through TCS, the expenses of which be deposited' by |
' ihe appejlant within three days. 'I‘hereaﬁer ﬁot:icg_ be issued to respondent
No. 1 for :'submission of reply/commeﬁts._Adjlourngd.- To coiné up for '
feply/comménts on 13.06.2023 before S.B. V.Pa' cha Peshi given to t:he
_p‘arties.i' | | | N

(Muhammad Akb'ar"lKhan)- ,
Member (I£) : S

*Kamranuflah* - ) ‘e A
. .
. : : . s
- - .o P P -
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‘l FORM OF ORDER SHEET
. Court of |
Case No.- 261/2023
SNo. | Dateoforder | Order or other proceedings with signature of judge

proceedings

O S R h o3

1- 31/1/2023 - The appeal of Mst. Hari Jan presented t()da'y by M.
o | Munfat Ali Yousafzai Advocate. It is fixed for preliminary

hearing before Single Bench at Peshawar o202 -23 Parcha

| Poeshawar Peshi is given to appellant/counsel.

By the d\;def of ‘C‘h_airlﬁah

id

| ' REGISTRAR -
B 02.02.2023 Clerk of counsel for the appellant present.

Due to general strike of the lawyers case is adjourned. To

@Q ' come up for prelirhinary hearing on 14.03.2023 before S.B.
Q A ' . .

%

Q\s\ § ’Qﬂ? |
ok
LR o ¢
S N : (RoZiia Rehman)
Member (J)
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BEFORE THE KHYBER PAKHTUNKHWASERVICE TRIBUNAL,
PESHAWAR. ‘

. |
To

R Thc Chairman Khyber Pakhtunkhwa Service Tribunal Peshawar
Hari Jan PST ~ VERSUS. Education Department

................

APPLICATION FOR THE HEARING THE ABOVE
MENTION APPEAL AT THE PRINCIPAL SEAT IN
 PESHAWAR. | | :

~ Respectfully Sheweih.
1. That the above mention appeal is to be constituted here at the Princfpal seat

of Khyber Pakhtunkhwa Service Tribunal in Peshawar.

2. That the appellant want the hea.,ringvc;f this appeal be heard here that the

- Principal seat in Peshawar. !

Itis therefore requested that the above mention éppeal be
" heard here at the Principal seat of Khyber Pakhtunkhwa Service Tribunal

in'Peshawar.' |
Dated 3 1/01/2023

- Appellant/Petiti ner

| Through | N\[\

Munfat ali ousafzai
Advocates High Court
Peshawar .
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' BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWAPESHAWAR

Service Appeal No. - Q 6 / /2023

)

Mst.. Hari Jan PST Government Girls Primary School Gath
Kandia District Kohistan Upper. '

...................................... Appellant
v SCannep,
ersus ,3%5(@8?
| TEShaway
District Education Officer (F) District Kohistan Upper & others
e, Respondents
S.No | Description of Documents - Annex | Pages
1. Memo of appeal with affidavit 1-6
2 Copy of Appointment Order A 7

3 Copy of the impugned order dated B 8
| 09-09-2021

4 Copies of the departmental appeal C&D 9-10

and appellate order

S | Wakalatnama 11

Appellant

Through @

Munfat Ali Yousafzai
Advocate High Court
Cell: 0344-9213367 .- -




BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWAPESHAWAR

Service Appeal No. _ | Q 6 / /2023

Mst. Hari Jan PST Government Girls Primary School Gath
Kandia District Kohistan Upper.

.................................................................. Appellant

Khyber Pagay,
Servige Tri

Versus Biary NOBS [//8

Dateg

1. District Education Officer (F) District Kohistan Upper,~

2. Director E & SE Department Khyber Pakhtunkhwa,
- Peshawar | »
3. The Secretary E & SE Department, Khyber Pakhtunkhwa

Peshawar.

................................................................ Respondents

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL

ACT, 1974 AGAINST THE IMPUGNED ORDER DATED

09-09-2021 WHEREBY THE MAJOR PENALTY OF

%,a@@-d aREMOVAL FROM SERVICE HAS BEEN IMPOSED

- UPON THE APPELLANT AND AGAINST THE
Regietiy 2% _

%14 | | >#>> IMPUGNED APPELLATE ORDER DATED 05-01-2023,

' WHEREBY DEPARTMENTAL APPEAL OF THE

. APPELLANT HAS BEEN REJECTED ON NO GOOD

GROUNDS. | |




.

PRAYER

On accepting this service appeal, the impugned order dated
09/09/2021 and the impugned appellate order dated 05-01-
2023 may very kindly be set aside and the appellant be -

" reinstated into service with all back beneﬁts.

Any other relief which this Hon’ble Tribunal deems appropriate

that may also be awarded in favour of the appellant.

¥

Respectfully Sheweth;

Brief facts giving rise to this appeal are as under:

1. That the appellant was the employee of the respondent
departm'e;lt and was serving as PST Teacher at GGPS
~Kath Kandia District Kohistan Upper, quite efficiently
and to the entire satisfaction of the her superiors since

. 02-12-2009, (Copy of Appointment Order is attached

- as annexure _ A)

2. That appellant was never found absent during surprise

visits of her officers and performing her duties regularly.

3. That astonishingly the respondent department issued the
impugned order dated 09-09-2021, whereby major
penalty of removel from service was imposed on the
appellant without giving any warnings, absents notice,
show cause notice and without facts finding enquiry in
the matter.(Copy of the impugned order dated 09-09-

2021 is attached as annexure | B)




4. That feeling aggrieved from the order dated 09-09-2021

the appellant preferred departmental appeal before the
appellate authority on 21-09-2021, and the appellate
authority rejected' the departmen.tal appeal or the
appellant on 05-01-2023, (Copies of the departmental
appeal and appellate order are attached as annexure |

C & D)

. That the appellant feeling aggrieved from the impugned
order dated 09-09-2021 and appellate order dated 05-01-
2023, have no other remedy but to file this service appeal

on the following grounds amongst the other grounds.

GROUNDS:

A. That both the impugned orders of the respondents are
illegal, unlawful, against .t.he facts, based on mala fide
intention, against the norms of natural justice, violative .
- of the Constitution and Service Laws and material on
record, hence the same are not tenable and liable to be

set aside in the best interest of justice.

. That the appellant has not been treated by respondents
in accordance with law and rules of the subject noted
above and as such the respondents violated article 4, 25

of the constitution of Islamic Republic of Pakistan 1973,

. That no warnings, absence notice, show cause notice,
has been served on the appellant before ié_suing the order

dated 09-09-2021, hence the appellant is unheard.

D.That, no opportunity of hearing was given by fhe

respondents to the appellant before issuing the impugned



order, which is clearly the violation of principles and
rules of services similarly against the principles
enshrined by the honorable supreme court in various

judgments. -

E.That no regular enquiry has ‘been conducted before
issuing the impugned orders dated 09-09-2021 and 05-
01-2023. " .

F. That both the respondents have not properly evaluated
~ the facts and evidences on record before passing the -
impﬁgned orders. There is nothing on record which
shows that appellant is unable to perform the duty 1n the

respondent department.

GTThat no chance of defense, personal hearing has been

provided to the appellant before issuing the impugned

orders.

H.Thét appellant is young energetic efficient person and
having un blemished service record which could be
verified from the service récdrd of the appellant, there.fore
the éppellant i1s entitled Afor reinstatement with all back

benefits.

I. That the appellant seeks permission to advance other

grounds and proofs at the time of arguments.

On accepting this service appéal, the impugned order

dated 09/09/2021 and the impugned appellate order




* dated 05-01-2023 may very kindly be set aside and the
appellant be reinstated into service with all back beneﬁts: |
Any other relief not specifically prayed for but deems

. appropridte in the circumstances of the case may also be
- granted. . | S My’{w .

| Through =

- Munfat Ali Yousafzai
~ Advocate High Court

Dated: 30/01/2023

Certified that as per instructiorn of my clie,nt:no such

, appeai has been filed before this Hon’ble Forum.

Advocate




BEFORE THE SERVICE TRIBUNAL KHYBER
~ PAKHTUNKHWAPESHAWAR |

Service Appeal No. R /2023

Mst. Hari Jan PST Government Girls Primary School Gath
Kandia District Kohistan Upper.
| e Appellant

- District Education Officer (F‘) District Kohistan Upper & others

........ ereiieisiiiee........ Respondents

AFFIDAVIT -

- I, Munfat Ali Yousafzai Advocate, do hereby soiemnly
affirm and declare that as per i'n‘structions of my client
the contents of the above appeal are true and correct to

the best of my knowledge and belief and nothing has

been kept secret from this Hon’ble Tribunal. @/

ADVOCATE
CNIC: 16202-3021334-3
Cell: 0344-9213367
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A APPOINTMENT

f

. ‘[ Al .' -
. ! :, [ N Lt 5 Pt’l 5
]

QFFIQE OF TURTEX): icptl

» -, KOMISTAN : ;";'.

Consequent upon approval of Dcpanmema! Cormniitea Kohistan, on the acceplance of appea! the ~

" competent authority is pleased lo appoint the following (Femals) candidatos in BPS-7 plus usual eliowance as due
and admissidla under the niles if the schools nofed against.each on vacan! posts wilh immediale effectin the
intorest of public service according to tho meril policy issuod by the Goverament of NWFP Elementary & Secuﬂa:y
Education Depariment , subject to the following condilions.

S.# | Name of Candidales with Father Neme RO | Nama of Schoo! Remarks ! i
1 | Gul Naz D/0 Qazi Ahmad - . Mansglye | GGPS Bar Komila Agst V.Post ’i
2 | Kosur D/0 Javald Khan ~ . | o .. | GGIS Kuz Kamila -do- . )
4 3 | Marla D/O Qaz! Ahmad : ‘| -do- -tha- e ‘
4 | Sajida D/o Jahanzeb 2 -do- .. | GUPS Kuss Banda -do- Y
5 | Nasreen Akhtar D/O Gul Zaman . do- ._ | -dn- v
6 | Tahire Yusal D/O Mohd Yuss! tyedoe. . | .OGPS Kuz Komila < [+]
7- |MaridanD/OAfsarden - . [Komls .|-do-. -do~ in BPS-S5 - L |
* ., _-‘_' . . " '_ " .
~ / CONDITIONS, CE ' ‘ B ' ’
- 1. Charge report shou!d be submtlfed loall cancemad -

- ..

2. No TA/DA is alfowred 10 him ™~ ' '
3. Her appointments is purely on temporaty bas 'S and hable lo Ienmna!aon atany trme with obt -
asslgmng any reason/ not:ce
4.” She will be govemed by such rules & regu!a!:on enforced and as prescnbed by the Govenzment
from time to time for the category of the Govemment servanls to which she befong ¥
5. -In case lhe above candidate failed to assume tha charge of his posl w:th in 75-days her -
.. dppoiniment wil aufomalically stand cance!!ed a '
6. She should not be allowsd fo lake over chargé.'!f h]s age is less than 18- years and above 35-yeara
7. . She should produced Age & Healfh Cemﬁcafp from EDO Hea!fh Koh:slan before takmg over
Charge. "~ -. %
8. Dy: District Officer (F) is d:rected to venfy his c%mr cafes/ Documenfs rrom the concemed Boatd/
Insiitution be!ore drawlof her pay . 7

.
MNP

.
IR P ol R
FIER A

y N\ .

‘u o

,«!

wt,

l
N
K

;'! .
SN i
. “s

. . 1.'; L, n: ‘ re ..‘j b o - .Exeéutwc.'l)aslr ot oi‘ﬁcer .
) . S S T (E&S) I:ducauo\\ Roitislan .
. . N i ‘ e \ x
.~ - RS . - t' “
Eridst: No,__tg_u_m_/ B S 'med Komsfan the

Copy of the abova Is forwarded !o lh e
1, PA lo Direclor Schdols § Ureracy NWFP Pesnlwar
2, Distric! Nazim Kohistan =~ %

,8: District Codidiriation Off cenKobfs!an ;'
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$E)  QWICEOF DistRicy EDUCATION OFFICH |
aa (FEMALE) KOHIST AN T

FEEICE ORDEN REMOVAL, FROM SERVICE | |

— Timime Fee Tty e b JUVCY
v s e, 'mt:a“‘"" Q_ﬂ:: ‘_‘,i;—lb,:bu'.'"’_‘
PRI R X e —indymy T r

07.WHEREAS show cause nelices

01.WHEREAS us per the oumerys ¢o
valious means the follewing femal

mplainis receivag (o the undcrslgne?
withoul any priot permission orle

0 leachers remained gby
: ent fror
ave for several years, " lht;{

R

02.WHEREAS their schools remaincd closediman (... AR
visits of EMA., Flunetonal duiing th, dogared
ST

03.WHEREAS they were re )

poried absent by EMA i _—
the concerned DCMASs. ' 7% a1 again during lhe

A [
e

L] »?
0. WHEREAS they put theit fake allendance in the school fegisiers at their

05.WHEREAS the concermned ASDEQs w

06.WHEREAS the concer

ned ASDEQs confirmedtverifi
their ceport.

against lheir names.

08.WHEREAS they submitled their reply which were f
lhey admisted the charges leveled 8gains! them,

03.WHEREAS |hey (ailed to avaif the chance of personal hearing. e

1
a8

, ok o
. Therefore the undersigned being the compelent authority, do hereby jm

hpme.

ere direcled (o verily their absem;:é'

ed thair absenleei,{rﬁ
.

. 'fj. S
were issued to them vide the references madd:
i
1

M

3

,
o

ound inconvincible and hu3 | °

Mposg
“3jor Penally of Removal from Service, upon the folloving femalo leachers undgi'Rulg
2ih) of EBD Rules 2011.wi}h Immediale effect, in the interost of public service. L
SNo [ Namz of Teacher with Name of School Show cause Re
designation reference LE b
i |iviaryam Anwar PST | GGPS Kuz Komila No.4038-43 e;: :
. __ | dated:02/08/2021 | -F1 i,
0z |ArifaBibiPST-_ + [GGPS Dhoop Lohi [ N0.4056-61 N
i dated:02/08/202) | ¥
05 | Gul Fameer PST GGPS Maidun Tayal | No.2068-73
L~ - dated:02/08/2021
04Y" | Hari Jan PST GGPS Khat Kandia | No.4122-27
— :_| dated:02/08/202)
05 | Asmat Begum PST GGPS Khat Kandia | No.4128-33
datcd:02/08/2021
66 | Shabnum Afiet PST | GGPS Karen No.4176-81
= ' ’ datcd:02/08/2021
07 | Nasreen Bibj PST GGPS Khel Gabral | No.4188-93 Y,
i v dated:02/08/2021 {
o ibi i Rustum | No.4200-4204 NN R 1
‘.3f Maryam Bibi PST 21(’}1;8 Kai Ru ded020082021 1S 1L
' qu— H 7 L:;Z“. ; o N
. :!>.':i‘:':. NEiE
MUHAMMAD A} :IN}
“ District Education bl‘lﬁcc_:; |-
- (Femalc) l(ollig LU B
Scanned with Cam ;
i
PR :'; ;
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DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION
KHYBER PAKHTUNKHWA PESHAWAR . -

NOTIFICATION

. WHEREAS, the District Education Officer Female Kohistan Upper has imposed major penaity
of removal from Service upon the below Ex teachers of District Kohistan Upper under E&D
Rules-2011 ¥ide her Notifications issued under Endorsement No. 4627-36 dated 09-09-2021,
and No: 4607-16 dated 09-09-2021 and No: 1782-89 dated; 23-06-2021. ”_,_.................

O A "

2. ANDWH.EREAS, the Appellants concerned submitted their appeals for their reinstatements to
this office and sent these appeals to the DEO (F) Kohistan Upper for her comments/views vide
letter No. 7251 dated: 11-08-2021, No. 5348 dated: 04-10-2021 and No. 2213 dated; 22-09-
2021 and the DEO (F) Kohistan Upper submitted her report dated: 31-05-2022.

ANDWHEREAS, an opportunity of personal hearing were granted to the appellants vide this
office letter No: 8398 dated; 15-11-22, No.6520-21 dated; 07-11-2022 and No. 5579 dated; 06-
12-2022, and attended this Directorate on due date and time.

(V¥

4. ANDWHEREAS, after going through the material on the record and statements of the
appellants during the personal hearing, and the charges against them have been proved and
found guilty.

Now therefore, in exercise of power conferred under the Government of Khyber
Pakhtunkhwa Government Servants (E&D) Rules, 2011, the appellate authority, Director
(E&SL KP) rejected the appeals of appellants under Rule 17 (2) (a) of the E&D Rules-
2011 in the interest of the public service.
1)  Gul Famir Ex PST GGPS Madian Teyal.
2)  Hari Jan Ex PST GGPS Khat Kandia.
/ 3) Maryam Bibi Ex PST GGPS Koi Rustam Abad.

Director _
Elementary & Secondary
o o g Education Khyber Pakhtunkhwa
S ol
Lindst:No. O > > /F No.322/Vol-1IV/F/Appeal Kohistan Upper Dated © { /2023.

Copy forwarded for information to the:-

District Education Officer (Female) Kohistan Upper.

District Account Officer Kohistan Upper.

Sub Division Education Officer (Female) concerned.

Teacher Concerned.

PA to Director Elementary & Secondary Education Khyber Pakhtunkhwa.
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" GS&PD-2/664-RST-30,000 Forms-1-11-2022/PHC Jobs/Form A&B Ser. TribunaliP2

“«p”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.
N 4B
(¢ e L
2, YA )
z AppealNo................:;....,._,._k ............................ of 20 3
[4av) ( fom
....................................................................... Appellant/Petitioner
(‘0[}0 Versus
.................................. P . ......................................Rejpomlent
Respondent No...........5= ) .........................
. if@ui Bouwcilion @fﬁ:WCF) ()r!imf
Notice to: —

/C’ﬂ/mfﬂm V//ér

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa

Province Service Tribunal Act, 1974, has been presented/registered for consideration, in -

the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby infor zn dt at the said appeal/petition is fixed for hearing before the Tribunal
L00S VWO A 71N S 2023 .. at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner atorementloned the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition.

Copy of appeal is attached. C ¢ al has alre: een sent to you vide this
office Notice Nou...cwiciesirsiisiesiiinirnieenninees dated....eiiinrienneeecccneanees _ %
7
Given under my hand and the seal of this Court, at Peshawar this..........cceceuurerreen...
............................ 20 ')/3
' Registrar,
Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High:Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR ;};

T N &

KJ:\ ber Pa khluk};wa

- APPEAL No 261 OF 2023 ‘ - ',5::' s Service Triung

| e 5553
Mst. Hari Jan' | Appellant | patea: Q L/ %g / 6520 Q 3

VERSUS

1. ‘District Education Officer (Female) Kohistan Upper ;‘
2. Director Elementary & Secondary Education KPK Peshawar - .
3. Govt of Khyber Pakhtunkhwa through Secretary i
Elementary Secondary Education KPK Peshawar
C
o
Respondents |
. ; ‘ .
PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.I, 2, 3. |
INDEX _
S# | Particulars of documents | Annexure | Pages -
1 | Comments along with affidavit S
2 | Copy of show cause notice etc o “A> - |6
3 | Copy of Removal order : ‘ “B” |7
4 | Copy of rejection of departmental appeal “C” - |8
& W«PM/MW N L
Dated 19-05-2023 : SR
/3/5/0700?3 o Q@/
RespondentNo.1 -~ = 1

District Education Officer, i |
(Female) Kohistan Upper .

\ , :




BEFORE THE KHYBER PAIGITUNKHWA SERVICE TRIBUNAL PESHAWAR
\/ 1

APPEAL No 261 OF 2023

Mst. Hari Jan ———— Appellant

VERSUS

3. District Education Officer (Female) Kohistan Upper ‘

4. Director Elementary & Secondary Education KPK Peshawar
3. Govt of Khyber Pakhtunkhwa through Secretary
- Elementary Secondary Education KPK Peshawar

Respondents

PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENT NO.1, 2 3.

. Respectfully Sheweth:

PRELIMINARY OBJECTIONS:

L Thet fhe appellant did not come to this Honorable Tribunal -'with clean hand's .

I1. That the appellant has got no cause of actlon /locus Stdndl to ﬁle the '
Instant appeal

I11. That the appellant is estopped to sue through his own conduet. e
' : I
j IV That the present appeal is not mamtamable due to non-J omder and

‘ Mls-_]omder of necessary partles | .

V. That the appellant has concealed the material facts from this Honorable

Tribunal, hence appeal is liable to be dismissed without any further |

- proceeding.




VI. That the appellant has already been removed from Service after
T Completion of all codal formalities vide order dated|09/09/2021 hence

Appeal is liable to be dismissed.

|
|

VIL That the appeal is time bared hence not maintainable and liable to be
Dismissed. }‘

Factual Objections:
1. Correct, pertain to the appellant personal record.

2. Incorrect strongly denied that the appellant reported absent from duty by her
officer, showcause notice was served to the appellant no reply received. On
the receiving no reply of showcause notice then the appellant was called for
personal hearing but the appellant did not come for tﬁis, the appellént‘did not
performed her duty in school and proved unauthorized abseht from her ;luty.

(Copy of showcause notices is annexed as annexure-A).

3. Incorrect strongly denied that the appellant make a fake and bogus

attendance on register and did not performed her duty in the school. Show - '.

cause notice was served to him and no reply was found a chance of personal
hearing was also provided to the appellant but did not come to the office 7for" :

personal hearing, her willful absence was proved, heﬁce the appellarit was - -

removed from service under the efﬁ01ency & dlsc1phnary rules 2011 by - )

following al codal formalities dated 09-09-2021.

(Copy of removal order annexed as annexure B)

4. Incorrect strongly denied that the appellant departmental appeal-is bddl); s
- time barred hence the competent authority reject her appeal by following all .
codal formalities. ' Tl

(Copy of rejection of appeal is annexed as annexure-Cj ' | T

5. Strongly denied that the appellant is not aggrieved péfSon her appEaal is .

badly time barred hence need to dismissed on the above facts.




GROUNDS:

Na

o

. Incorrect, strongly denied that the impugned order is issued by following all

the codal formalities as stated in Para 2, 3 & 4 of factual objections.

. Incorrect, strongly denied the conipetent authority issued removal order by . .

fulfilling all codal fonﬁalities a detailed reply has been givén in Para No.2,3

& 4 of factual objections.

. Incorrect strongly denied that showcause notice was issued to the appellant

a chance for personal hearing was also prévide as stated in Para 2 above of |

factual objections.

. Incorrect strongly denied that the appellant has prov1ded the opportumty for

self-defense and his absence was proved.

. AIncorrect strongly denied as stated in Para 2 & 3 abd_vfe of factual objections.

_ ' L _
. Incorrect strongly denied that as stated that by passing these order all codal

formalities in above as stated in Para 2 & 3 above of factual objections.

. Incorrect strongly denied that the appellant has'provi:ded. the oppbrtghity for .

3 |
self-defense and his absence was proved.

. .I‘t relates to appellant personal record.

. That the respondents seek: leave- of this Honorable - Tribunal to raise
additional grounds /points/records during the course of arguments.

It is therefore, in the light of above stated facts and c1rcumstances

Very humbly prayed that appeal in hand may please be djsmlssed w1th cost.

i
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ECRETARY ‘
Elementary and Secondary Education
Khyber Pakhtunkhwa Peshawar

Yo it
IRECTOR

Elementary and Secondary Education
"~ ‘Khyber Pakhtunkhwa Peshawar -

Respondent No. 3 ,
‘District Education Officer,
(Female) Kohistan Upper
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B FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

\

APPEAL No 261 OF 2023

Mst. Hari Jan . A _ Appellant

VERSUS

5. District Education Officer (Female) Kohistan Upper

6. Dlrector Elementary & Secondary Education KPK Peshawar

3. Govt of Khyber Pakhtunkhwa through Secretary
Elementary Secondary Education KPK Peshawar

Respondents

PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENT NO.1,2.3.

AFFIDAVIT

I, Mr. Shah Wali Ullah reprcsentativeon behalf of DEO (F) Kohistan Upper, is '

~ hereby solemnly affirm and declare that the contents of foregoing comments of the appeal

No. 261/2023 titled Mst. Hari Jan versus Govt: of KPK are true and correct to the best of my
knowledge and behef and nothing is being suppressed from the Honorable Court

DEPONENT

“
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DIRECT ORATE OA ELEMENTARY & SECONDARY EDUCATION
KHYHNER PAKHTUI\Ixf{WA PESHAWAR - o .

Ot!t‘lc‘ﬂ!ON ‘ e

{. WILEREAS, the District Eilucs.on Oif cer Femalé <ohistan Upper has imposed major penalty
of removal from Service upen the below, Ex leaclius of Distvict Kolfistan Upper uader E&D
Rules-2011 vide her Notifizatiting isswed bnder Endorsément No. 4627-36 dated 09-09-2021,
and No: 4607-16 dawed 09-()9—.4u21 and, No 1782-89 dated, 23-06-2021. -

ANDWHEREAS, the Appellaits com:emed s_ubmitred their appeals for their reinstatements to
this office und semt these appeals to the DEQ (F) Kohistan Upper for her comments/views vide
letter No. 7251 daied: 1(-08-2021, No. 3348 dated: 04-10-20621 and No. 2213 dated; 22-09-
2021 and the DEQ (F) Kohistan Upper submitted her report dated: 31-05-2022. ‘ .

l.vJ

3. ANDWHEREAS, an oppc-mm:aty of pers;mal hearing were granted 1o the appellants vide this
oifice Jetter No: 8398 dated; 15-11-22, No.6520-21 dated; 07-1 1-2022 and No. 3579 dawd; 06—
12-2022, and attended this Dircctomte on due date an(i time.

’
1

4. ,\NDWHI;REA:;, atter going through . the material on the record asd statements of the
appetlants during the persanal: hcanng. and- the chargcs agmnst them have been proved and .
Tound guilty. 1 .

- . . . L’ 3

Now thcrdore i exercise of power confen‘cd under the Govemmem of Khyber
Pakhiunkhwa Government Servants (E&D) Rules, 2011, the appeliate am.homy, Director
(E&SLE KP) rejected the appezls of appellants under Rule 17 (2) (a) of the E&D Rules-

. 2011 in the interest of the public service,
1Y Gul Famnir Ex PST GGPS Madian Teyal.:
2y Flari Jan Ex PST GGPS Khat Kandia, N
3} Maryam Blbl Ex PST GGPS Koi Rusiarm Abad.

-

e ' L '  Director | - N
» . Elementary & Secondary ’
§§ o Education Khyber Pakhtunkhwa’

5252

Endst:No, __{F.No. aZﬂ\’ol-ﬂfF/Appeal Kohistan’ Upper Dazed ‘ﬁf 12023,

Copy forwarded for information to the:-

District I:ducation Officer (Femaie) Kohistan, Ugpper.
District Accoun Officer Kohistan Upper.

- Sub Division Education Offi cer(Fema]e) coneemed :
Feacher Concerned. ' '
PA to Director E{ememary & beccndmy Edur.anon Khyber Pakhmn!dlwa.

I.

2.
A

. 3.




AUTHORITY LETTER.

Mr. Shah wali yn1
coun ah Computer Operator (BPS-16)/representative for

urt ¢ i '

¢ases is hereby authorized to attend all the Court cases of
Honorable Peshawar High Court and its benches in KPK ‘as well as
Honorable Service Tribunal KPK Peshawar and its Camp Courts and
submission of Parawise comments on behalf of the District Education
Officer (Female) Kohistan Upper.

It is further directed to attend all the Court Cdses on behalf of the

undersigned and maintained the record of all Court cases and will be

eligible to claim TA/DA as per rule.

District ion Officer
(Female) i Upper

Endst-No_???'gg] pEO(R/UKX.  Dated Sh/ 0§ '/2023
Copy of the aboveis forwarded for information to the:- ’
1- PS to Deputy Secretary (Legnl) Elementary & Secondary Education Department,
KPK, Peshawar. |
2- PA to Director, Elementary & Secondary Education, KPK, Peshawar.
~ 3- PAOAAG High Court Peshawar & Service Tribunal KPK, Peshafyar.
_‘a- PAto DEO (F) local office. ]
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KHYBER éAKHTUNKwA

No Jo2 0 JST  Dated3 6/

"All communications should be

official by name.

. _ addressed to the Registrar KPK.
"~ SERVICE TRIBUNAL, PESHAWAR Service Tribunal and not any

| Ph:- 091-9212281
12024 Fax:- 091-9213262

To
The District Education Officer (Female),
Kohistan Upper.
Subject JUDGMENT IN SERVICE APPEAL NO. 261/2023 TITLED HARIJAN
. _ VERSUS- THE DISTRICT EDUCATION OFFICER (FEMALE)
DISTRICT KOHISTAN UPPER AND OTHERS
Dear Sir,

I am directed ‘to forward herewith a certified copy of order

dated. 12.12.2023, passed by this Tribunal in the above mentioned service appeal for

i
complhiance.
i

FEncl. As above.

(AAMIR FAROOQ KHATTAK)
ASSISTANT REGISTRAR
-« KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, -
- PESHAWAR.

~




